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TELEVISION INQUIRY 


(Network Practices) 


MONDAY, MARCH 26, 1956 | 


Unrrep Srates SEnArtE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m., in room 
318, Senate Office Building, Washington, D. C., Senator Charles E. 
Potter, presiding. 

Present: Senators Potter, Pastore, Schoeppel, and Bricker. 

Senator Porrer. The committee will come to order. We are re- 
suming our hearing this morning on the television allocation problem, 
although our first witness is going to discuss other matters. (Senator 
Potter then referred to the testimony taken earlier and read:a number 
of items into the record. For these matters and the testimony heard 
on this day regarding allocations, see the volume on the “UHF-VHF 
Allocation Problem—Public and Industry Witnesses,” beginning at 
p. 745.) 

Senator Porrer. Our first witness this morning will be Mr. Richard 
A. Moore of station KTTV, Los Angeles, Calif., who will discuss, I 
understand, the matter of certain network practices as they affect the 
operation of independent stations and the public interest in general. 

. Moore, we are delighted to have you here and if you have a 
prepared statement—do you care to read your statement ? 

. Moore. I would like to very much, Mr. Chairman. We are 
eager to have this opportunity and if we can read it, we would like 
to do so. 

Senator Porrer. Yes. Well, you may commence. 

Mr. Moorr. Thank you. 


STATEMENT OF RICHARD A. MOORE, PRESIDENT, KTTV, INC., 
LOS ANGELES, CALIF. 


Mr. Moore. Mr. Chairman and members of the committee: My 
name is Richard A. Moore. I reside in Flintridge, Calif., and I am 
president of KTTV Ince., licensee of television station KTTV, Los 
Angeles. I am a former president of the Television Broadcasters of 
Southern California and last week I retired as cochairman of the 
board of directors of the Television Bureau of Advertising, an all- 


industry business league whose membership includes the three major 
‘ networks, most of the leading stations in the country, and station 


ee 


Not#.—Staff members assigned to this hearing: Kenneth A. Cox and Wayne T. Geis- 


1475 





1476 TELEVISION INQUIRY 





representatives. I am still a director of this bureau, but I wish to 
make it clear that I am speaking only on behalf of KTTV and my 
views have no relationship to any opinions of the Television Bureau 
of Advertising or its members. I entered the broadcasting field in 
1946 as an attorney for the American Broadcasting Co. and subse- 
quently became director of television for their western division and 
general manager of their Los Angeles television station. I left ABC 
to accept my present post in 1951. 

As an active member of the television broadcasting industry, KTTV 
has had a first hand experience with many of the problems with 
which this committee is concerned. We deeply appreciate your invi- 
tation to testify today, and if KTTV’s statement should prove help- 
ful in reaching conclusions which will achieve a truly competitive 
national television medium, we will be very happy indeed. 

I will welcome questions during the statement and I would like to 
introduce some of my associates who have come with me from Cali- 
fornia to present our story. 

Senator Porrer. Yes, please identify your associates. 

Mr. Moore. Mr. John J. O’Mara, our director of research, on my 
left; Prof. Donald F. Turner of Cambridge, Mass., who has given 
us some legal advice in this field; Mr. John R. Vrba, our vice presi- 
dent in charge of sales; and Mr. Lloyd N. Cutler, of Washington, 
D. C., who is representing us in connection with this hearing and 
related proceedings. 

Senator Porrrer. We are delighted to have you here, gentlemen, 
and if during the course of your statement, Mr. Moore, you care to 
elaborate on any point, feel free to do so, and call upon your associates 
to do so at any time. 

Mr. Moore. Thank you very much. 

KTTV, which is 1 of 7 VHF stations licensed to serve the Los 
Angeles community, has been operating since January 1, 1949. All 
of the stock of KTTY, Inc., is owned by the Times-Mirror Co., pub- 
lisher of the Los Angeles Times and the Los Angeles Mirror-News.’ 
Virtually all of the stock of the Times-Mirror Co. is owned by resi- 
dents of the Los Angeles area. 

Originally 49 percent of the stock of KTTV, Inc., was owned by 
the Columbia Broadcasting System and the station had an affiliation 
agreement with the CBS network. In April of 1951 the Times- 
Mirror Co. purchased the stock owned by CBS, and CBS acquired 
100 percent ownership of another television station in Los Angeles. 
KTTV’s affiliation with the CBS network terminated at that time. 
Between April 1, 1951, and March 1954, KTTV had an informal 
affiliation agreement with the DuMont television network and car- 
ried a small number of DuMont network programs. That arran 
ment was terminated in March 1954, and since that time KTTV has 
operated as a completely independent television station without net- 
work affiliation of any kind. 

As 1 of 7 VHF stations in Los Angeles, KTTV competes for audi- 
ence and advertising revenues with 3 other unaffiliated stations as well 
as 3 flagship stations owned and operated by CBS, NBC, and ABC, 
respectively. Since audience and advertising revenues must be di- 
vided among seven stations the road to economic stability in Los 


2 Since Mr. Moore’s appearance before the committee, Loew’s, Inc.. the parent company 
of Metro-Goldwyn-Mayer, has purchased a 25 percent interest in KTTV, Inc. 
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Angeles has been difficult. Like most pioneers in the television in- 
dustry, KTTV incurred heavy losses before it reached the point of 
profitable operation. However, most prefreeze television broad- 
casters, including the two larger network companies, turned the cor- 
ner after the first year or two, while KTTV’s losses continued at an 
extremely heavy rate during its first 5 years of operation. Our first 
profitable year was 1954 and we have maintained an operating profit 
since that time. 

But KTTV’s financial curve did not begin to taken an upward 
course until there began to be available a supply of good programs 
on film which KTTV could acquire to supplement, its local live pro- 
—_ These good films enabled us to offer a balanced combination 

Shien: that were competitive to network programs in terms of 

t and entertainment values. 

During the last 2 or 3 years, when good quality film programs have 
been available to KTTV, the station has been able to achieve a stron 
position in its market in competition with the three network-own 
stations, as well as the independents. 

KTTYV is first in audience among all seven stations during the day- 
time hours. Its average audience for all broadcast hours substan- 
tially exceeds that of the ABC station and is closely competitive to the 
CBS and NBC stations even during the prime evening hours. AI- 
though it is an independent station, KTTV operates more hours per 
week than any other station in Los Angeles and it does more live 
remote telecasts than all six competing stations put together. Its 
news programs are by far the most popular in Los Angeles, network 
or local, and have won oe the important awards for which a Los 
Angeles station is eligi 

Mr. Cox. If I coul iateniren at that point, Mr. Moore, could you 
explain to us why KTTV has such a prime dominance in live remote 
programs. It this because time is not available on the network sta- 
er for serge that sort of programing ? 

Moore. I think j it is a matter of necessity being the mother of 
invention, Mr. Cox. We have to develop fine programs or we can’t 
survive. With only ourselves to rely on, we have had to develop local 
live programing, | aenemeE local live remote programing, of inter- 
est to the people of our community. We also have to maintain quite a 
big newsreel staff to develop news that means something to our folks in 
Los Angeles, and this goes for the other independents, too. 

ae Cox. This is an incentive lacking for the network affiliated sta- 
tions 

Mr. Moore. The networks offer a substitute for ingenuity which 
we don’t have. We have to serve the local community. 

Senator Porrer. How does your advertising rate compare with the 
network-owned stations? 

Mr. Moore. It is about the same as the ABC — but perhaps 
50 or 60 percent of the NBC or CBS stations. Ours happens to be a 
eo hi a er than any of the other three independents. 

ox. This, I take it, is not because of any difference in the 
Pl area which can be reached by your station, since all of these 
stations are VHF? 

Mr. Moore. That is right, Mr. Cox, and additionally, Los Angeles 
is a good market to study, because everybody had the same trans- 
mitter site with one iaplion, from the start, atop Mount Wilson. 
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Generally we all have the same coverage, so the public can choose on 
the basis of programs and not signal. 

Senator Porrrer. I suppose most of your revenue is from local 
advertisers ? 

Mr. Moore. No, sir; about 50 percent of our revenue comes from 
national advertisers and 50 percent from local advertisers. The 
national advertisers find—and this goes for all markets—that through 
the so-called national spot placement in TV advertising markets, 
where they have particular sales problems or ambitions, national 
advertising can be used effectively on a local television station. I think 
we have more of each type than any station in Los Angeles. It is about 
half local and half national. 

KTTYV has also been a leader in the field of children’s programing 
and, over the years, has perhaps won more awards and more audience 
for its children’s programs than any of its competitors. 

We cite facts like these not to pat ourselves on the back but to 
indicate that a television station, by itself, can render the best pos- 
sible service to the community so long as it has equal access to good 
sources of film programing. 

We now see the immediate prospect that this source of high-quality 
film programs will shrink and disappear, and that independent tele- 
vision stations like KTTV will be unable to obtain access to the few 
high-quality films that may still be produced. If independent sta- 
tions cannot obtain access to such programs, the stations’ potential 
for service to their communities will be destroyed. 

The reason lies in one fact. On the basis of 7 years of operating 
experience, we believe this one fact is the most fundamental problem 
facing our industry. It overshadows all of television’s other economic 
or regulatory problems. The one fact is this: 

The television broadcasting industry is not being conducted on 
normal principles of free competition. It is therefore not responding 
to the same basic economic forces which promote the development of 
other industries. The serious limitations on free competition are 
caused not merely by the scarcity of available stations, but, even more 
important, by certain restrictive agreements imposed by the network 
companies on the stations affiliated with them. 

T intend today to describe these restrictive agreements, the harmful 
effect they are having on all segments of the television industry and 
on the public, the reasons why they are illegal and against the public 
interest, and the remedies that are necessary to restore competitive 
conditions in the industry. 

The physical scarcity of available frequencies is, of course, a factor 
which limits the scope of free competition in television—all the more 
reason why we should be aware of all factors that limit competition. 
We are aware that the solution to this problem is a matter of serious 
concern to this committee and to the FCC. But the other limiting 
factors to which I refer are artificially created and are readily and 
immediately curable. They are within the scope of the FCC’s own 
regulations governing the relations between network companies and 
affiliated stations, and they can be cured forthwith by simple amend- 
ments to those regulations, or, if necessary, by legislation. In other 
words, despite the physical scarcity of channels, we believe that a 
truly competitive television service can rapidly be achieved by simple 
regulatory or legislative action. 
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KTTYV does not, in any way, suggest or recommend the elimination 
of networks and network services. We believe that interconnected 
network service will always play a most important part in the full 
realization of the television potential. 

Mr. Cox. Would that be, Mr. Moore, because in your opinion there 
are always going to be certain matters which the networks can handle 
on a better basis—matters requiring live broadcast from multiple 
points during a short period of time or broadcasting of events of 
ee significance such as political conventions and things of that 

Mr. Moore. That has certainly been the pattern, Mr. Cox, and I am 
confident it will continue. The networks are equipped to provide this 
live national service, and under the stimulus of competition I would 
expect they would provide even more such live programs than they 
have in the past. 

Mr. Cox. I would assume that independent stations could perhaps 
rovide live network programing within a relatively limited area. 
ce that be true? Have you had any experience with that sort of 

thin 

Mr. Moorg. Yes, we have. Actually all you need for a live tele- 
cast of an event that is happening are really two things: You need a 
sponsor to pay the bills and you need the A. T. & T. There was an 
example which caused quite a bit of attention in the industry when we 
found that the great announcement of the results of the Salk vaccine 
test. was to be made at Ann Arbor—we regarded it as one of the most 
solemn and happy moments in medical history—and nobody had made 
arrangements to telecast it to the public. So KTTV went 2,100 miles 
to Ann Arbor, Mich., leased the lines of A. T. & T., and broadcast the 
full 4 hours of that wonderful occasion. The interesting part of it 
is that other stations in California—one was owned by a network and 
the others were affiliated with networks—took the full 4 hours very 
happily. We did arrange for sponsorship by a fine oil company 
which gave institutional messages on conservation. One station which 
wasn’t ordered, through an oversight, took it free, because they felt it 
would mean so much to so many mothers and families generally. So 
there will always be ingenious broadcasters who will give the public 
what it wants. 

Senator Porrer. You say this wasn’t carried by the networks? 

Mr. Moors. No, sir. I think they had network programs on at that 
time. I should say, in fairness, I do not know that they evaluated a 
4-hour medical meeting as interesting enough. There was perhaps a 
difference of opinion. I do not mean to suggest that they would not 
cancel out commercials for fine public service. They do, but in this 
instance, there was a difference of opinion, and I think the oppor- 
tunity to take advantage of differences of opinion that exist among 
broadcasters in program evaluation is what we are really striving 
woe of such differences of opinion you get the best results for the 

ublic. 
" Mr. Cox. The networks did have some news coverage of that, I 
assume. 

Mr. Moore. Yes. Mr. Murrow went out there that night and inter- 
viewed Dr. Salk and Dr. Francis, and it was a fine program. But we 
were intrigued by the fact that every affiliate to whom our full simul- 
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taneous coverage was offered jumped at the chance to carry it, and one 
called us and tried to get it without being paid by the sponsor. 

Senator Bricker. You mean the other affiliates in Los Angeles? 

Mr. Moore. No, sir, we fed it to the ABC-owned station in San 
Francisco, to a station in Sacramento which I believe was affiliated 
with 1 or 2 networks, to the CBS—ABC affiliate in San Diego, and to 
the Fresno station that called us up and joined voluntarily. 

Senator Bricxer. Is that right? I can see the vital importance and 
great public interest in that program. Was that particular program 
broadcast by any other agency in any other section of the country like 
you did? 

Mr. Moore. No, sir; there was an arrangement with a network to 
cut in for a 5-minute interview after one of the speeches, but it ran 
past their scheduled time and they were starting the next show, so 
they did not carry it. 

We had offered to feed that to them, but California was the only 
population in the country that heard first-hand what the real facts 
were about the Salk vaccine, and the point is—— 

Senator Bricker. I begin to see why you are up toward the top. 

Mr. Moore. Thank you, Senator. 

Senator Porrer. Senator Bricker made a comment, this would be 
an appropriate time for the story about the bird dogs and the house 


ogs. 

Senator Bricxer. The kennel dogs and the field dogs. [Laughter.] 

Mr. Moore. Since I am engaged in public relations at the moment, 
I am not going to say anything about dogs. 

We believe, as I say, that interconnected network service will be 
basic in our industry and always with us. But we believe our sug- 
gestions will bring about improvements in network service, just as 
healthy competition in any industry invariably serves to improve the 
product and to benefit the public. We anticipate that if the FCC or 
the Congress restores free competition in television broadeasting, the 
network companies will continue to prosper and flourish in exact 
proportion to their ingenuity and initiative, as compared to the in- 
genuity and initiative of competing producers and distributors of 
television programs. 

RESTRICTIVE AGREEMENTS 


The restrictive agreements with which KTT'V is concerned are of 
two types: 

The first is the agreement between a network company and the 
licensees of certain individual stations whereby each station agrees to 
withhold certain desirable time periods from sale to any advertiser 
unless the advertiser agrees to purchase equivalent time on all sta- 
tions throughout the country who are parties to this agreement. These 
are the so-called must-buy agreements, utilized by CBS and NBC. 

Mr. Cox. Well, now, are those formal agreements in those terms, 
or is this an agreement which you deduce exists from a practice which 
is observable? 

Mr. Moors. Well, Mr. Cox, we do not have access to the affiliation 
agreements. It may well be, as we understand it, that some of the 
agreements contain a provision that a station will be on the must-buy 
list and it is signed by both parties. In any event, the network rate 
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card which is published—and the network is acting as sales agent 
for the stations—specifies that the advertiser may not buy unless he 
buys all 50 or 55. And as a matter of fact, most basic affiliates pub- 
lish in their own rate card the fact that they are a basic affiliate. I 
think it is actually a formal agreement in many cases, but certainly 
it is spelled out in one way or another. 

To my knowledge, these agreements have never been tested in any 
court and there is no reference to them in the regulations of the FCC. 
We were naturally interested, however, in the following excerpt from 


the recent testimony of Assistant Attorney General Barnes before 
this committee : 


Mr. Cox. There has been testimony that NBC and CBS follow a must-buy 
policy, under which an advertiser, to get on the network at all, must buy time on 
a minimum of 50 or 55 stations, whether he wants to advertise in all these 


markets or not. Is there a possibility that this practice might violate the anti- 
trust laws? 


Mr. Barnes. Yes. 


Senator Bricker. I would think from the mere statement of the 
facts that it would be more than a possibility. 

Mr. Moore. Senator, I am a former lawyer and I won’t comment. I 
think you can guess that I agree. ; 

Senator Bricker. It certainly is a restriction that comes within the 
provisions of the antitrust laws. 

Mr: Moors. It does have the inevitable consequences that come from 
all of these collective agreements to withhold services. As you will 
see later, I will develop that, because it hurts us very specifically, and 
hurts every independent. 

Now the second type of agreement is one whereby each affiliated sta- 
tion agrees with the network company that it will not accept programs 
from any source other than the network during certain important time 

riods if the network elects to use that time for a network program. 
This is the so-called time option. It is couched in different words than 
I have used, but its legal and practical effect is a collective arrange- 
ment between a network company and the licensees of all its affiliated 
stations, whereby all affiliated stations are compelled to broadcast dur- 
ing certain periods whatever Grearenet the network company offers, 
and only those programs. Technically, there are certain exceptions to 
the station’s legal obligations, but these are rarely invoked and have 
little practical effect. In reality, these agreements amount to a col- 
lective refusal to deal with any other program source or advertiser 
whenever the network company desires the time, which, during the 
best. viewing hours, is practically always. There is good reason to be- 
lieve that these agreements constitute the kind of block booking or 
blind selling which was held unlawful by the United States Supreme 
Court in the motion-picture-industry cases, but the question has never 
been tested. 

It is our opinion that these agreements are unlawful and contrary to 
the public interest because they enable the network companies: 

1. To restrict the affiliated station from exercising its own judg- 
ment in programing and from discharging its nondelegable respon- 
oe to serve the needs of its own community. 

2. To restrict the opportunity of advertisers, large or small, to utilize 
television on a freely competitive basis and to derive the full benefit 
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of television’s capacity for creating a demand for their goods and 
services. 

3. To restrict the opportunity of American creative talent to present 
the results of their creative efforts upon television. 

4. To restrict the opportunity of the unaffiliated television station 
to serve the public interest of its community by presenting the finest 
possible programing service. LY 

As a result of these important restraints upon free competition, the 
American public is being denied its rightful opportunity to receive the 
widest possible choice of television programing. Instead, during the 
best viewing hours for the American public, three network presidents 
in New York decide what the American public shall be allowed to see 
and when they may see it. Worse yet, they decide what the American 
public shall not be allowed to see. These restraints upon free com- 
petition are denying to the public the benefits which traditionally and 
inevitably flow from the American system of free competitive enter- 
prise. 

Senator Bricker. Not only that, they are able to say to one adver- 
tiser who is in competition with another : “You can have the time, and 
another man cannot have it.” 

Mr. Moors. I understand that there has been some unhappiness 
among advertisers over that, Senator. 

The FCC Network Study Committee has correctly stressed that all 
segments of the television industry are closely related, each having an 
effect on the other. In order to show the injury that is being done to 
the independent station and, most important of all, to the American 
public by the restraints I have described above, I would like to first 
show the effect of these restraints on the affiliated station, the adver- 
tiser, and the independent program producer. 


THE AFFILIATED STATION 


When the FCC grants a license to a television station it tries to 
select the applicant who will best serve the local community. The FCC 
stresses the financial resources of the applicant, its organization, and 
its relationship and identification with the community. When there 
are competing applicants, exhaustive hearings are held to determine 
these things. But the effect of the network time option is to transfer 
the power to select the best programs for the local community from the 
a station owner to the network company headquarters in New 
York. 

Mr. Cox. And that, of course, Mr. Moore, would place it in the 
hands of people who have never been evaluated by the FCC with re- 
spect to such qualifications or closely examined in any way? 

Mr. Moore. That is right, they are not parties to the hearings and 
they are not even present. They may never have been in that town. 

As the FCC said after very careful study of this matter in 1941: 

We conclude that national network time options have restricted the freedom 
of station licensees and hampered their efforts to broadcast local commercial pro- 
grams, the programs of other national networks, and national spot transcriptions. 

Now that is radio and, of course, in television we have national spot 
films which are parallel. 


We believe— 


said the FCC— 
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that these considerations far outweigh any supposed advantages from ‘“‘stability” 
of network operations under time options. We find that the optioning of time 
by licensee stations has operated against the public interest (Report on Chain 
Broadcasting, May 1941, p. 65). 

Nevertheless, under great pressure from the network compaines, the 
FCC permitted limited use of time options in radio broadcasting, as a 
business convenience. 

Mr. Cox. Now isn’t it true that when the report of the FCC was 
originally published the language of its regulations did not permit 
time options at all, but that those were subsequently amended in Octo- 
ber of the same year to permit optioning to the extent of 3 hours in 
each time period ? 

Mr. Moors. That is correct, Mr. Cox. The option time was abol- 
ished altogether in the report after the 3-year hearing. It was 
amended later after rehearing. 

Now 15 years later, this old radio “business convenience” has now 
become the key instrument which enables the television network com- 
panies to exercise virtually complete control over what is broadcast 
throughout the country during the prime evening hours. In fact, the 
constant objective of the network companies is to persuade the indi- 
vidual affiliated station to surrender its responsibility for program 
selection and simply “patch in the network.” In case you think I am 
exaggerating, I would like to quote from the statement of Dr. Frank 
Stanton, president of CBS, before this very committee 2 years ago. 
Dr. Stanton said : 

Certainly it takes more work for a station which does not rely on a network. 
It is far easier to patch in the network and have a full day and a full night’s 
programing. I do not blame stations for preferring that course of life. I would 
myself. In fact, we try our best to make this an attractive way of life. But 
it is well to emphasize that perhaps there is a substitute of self-reliance, good 
management, and plain hard work. (Senate Committee on Interstate and For- 
eign Commerce, hearings before Subcommittee on Communications on the Status 
of UHF Television Stations and 8. 3095, 83d Cong., 2d sess., p. 1001.) 

Mr. Cox. Would it be fair to say that, in addition to trying to make 
this an attractive way of life, they have through these amendments 
to the Chain Broadcasting Regulations made it possible for them to 
insist on a legal right, in their agreements, to a substantial portion of 
the time of the affiliate, making this a compulsory way of life for the 
affiliate ? 

Mr: Moors. We will see later it is at least 96 percent of that. 

The contracts, as I said, have these certain exceptions but they are 
very limited. With the economic balance being what it is between 
a network and a station we find that the exceptions are very seldom 
invoked, Thus, the time option is used in a way that makes it pointless 
for the FCC to go to the trouble of selecting the applicant who has 
the best identity with the community and the greatest capacity for 
“self-reliance, good management, and plain aed work.” If the suc- 
cessful applicant is simply going to “patch in the network,” the licenses 
might just as well be awarded to the network companies themselves. 

Mr. Cox. Then to the extent that the limitations imposed by the 
FCC on multiple-station ownership are designed to prevent a unified 
control of programing and the expression of opinion, rather than 
to limit the derivation of economic benefits from the ownership of 
stations, would you feel that option time permits a‘substantial evasion 
of that, at least to the extent of determining the programs? 

75589—57—pt, 4 —2 
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Mr. Moore. Yes. A transmitter has one function, to broadcast pro- 
crams, and if someone else controls the programs, the license is illusory. 
It is a way of programing more than the limited number of stations 
allowed. 

Mr. Cox. So the network dominates, as far as program control, many 
more stations than it is permitted to own, but the stations are held 
in separate ownership and the economic benefits thereof go off to other 
people ? 

Mr. Moore. That is correct; the patch-in approach is what accom- 
plishes that. 

As an illustration of how completely the affiliated stations have 
been required to surrender their responsibility for pera selection 
to the networks, let us look at the 40 cities where NBC and CBS each 
have an affiliate which an advertiser is required to use under the “must- 
buv” policies of the two networks. 

These cities are: New York, Chicago, Los Angeles, Philadelphia, 
Detroit, Boston, San Francisco, St. Louis, Washington, Baltimore, 
Minneapolis, Buffalo, Houston, Syracuse, Oklahoma City, Sacramento, 
Nashville, Norfolk, Providence, Salt Lake City, Milwaukee, Kansas 
City, Seattle, Atlanta, Portland, Oreg., Dallas, San Diego, Denver, 
Louisville, San Antonio, Tampa, Rochester, Omaha, Tulsa, Daven- 
port, Columbus, Dayton, Cincinnati, Cleveland, Birmingham. 

These 40 cities contain 71.5 percent of all the television sets in the 
United States. In these 40 cities, there are 80 NBC or CBS affiliates. 
The 5 hours of network evening option time—the most desirable view- 
ing time for the entire family and therefore for advertisers—include 6 
half hours per night or 42 half hours per week. Multiplied by the 
80 NBC and CBS stations, this amounts to 3,360 half hours per week. 

In the typical week of February 19-25, 1956, during the 3 hours of 
network evening option time, NBC and CBS programs were carried 
at the time ordered by the network in 3,150 of the 3,360 half-hour 
periods. This is a network saturation of 93.7 percent, at the time 
indicated by the network. If we add the 85 half hours which were 
carried by the stations, but at times different from the ordered time, 
the rate of saturation rises to 96.3 percent. This left 3.7 percent of the 
time, or 714 minutes per night, for programs produced by other net- 
works, by the affiliated station itself, or by independent program 
producers. 

Actually, I think the figures are even stronger, because at the 
moment I think CBS has one half hour of prime time unsold which 
is not being ordered, and if that were cleared it would be a little higher 
than 96.3 percent. : 

Mr. Cox. I presume when you say this leaves only this limited time 
for programs of independent producers, this means for programs 
produced by them and cleared by them. I presume some part of that 
3,000 half hours would include programs produced by independent 
producers, but where it was necessary to rely on the networks to clear 
the programs. 

Mr. Moore. Yes, the network programs include programs of in- 
dependent producers, but as far as the stations go, we find there was 
only 3.7 percent of the time when the station might have bought some 
program other than dictated by the network. 

Senator Porrer. Who would be included in the group as inde- 
pendent producers? 
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Mr. Moore. There are several categories, Mr. Chairman. One of 
the most important, increasingly so, is the film industry which pro- 
duces programs which can either be syndicated or can be played on a 
network. Actually, outside producers produce many network pro- 
grams like Dragnet, the Groucho Marx Show, I Love Lucy—I would 
say a good portion of the most popular programs currently on the 
networks are outside packages. Lassie is outside, Rin Tin Tin—— 

Senator Porrer. But those are sold directly to a network ? 

Mr. Moore. Yes, to a network or a network sponsor. 

Senator Porrer. Now I was questioning the amount of non-network 
time that you have cited here as one of the categories making up that 
3.7 percent which was supplied by independent program producers. 
T assume probably that would be films, independently purchased. 

Mr. Moore. Numerically the greatest number would be films, Mr. 
Chairman. Now and then there might be local live shows—such as a 
local panel show. Generally the available programs are films, like the 
anti-Communist series called I Led Three Lives, or a program called 
Waterfront which is very good. These are produced by independ- 
ent film companies in Hollywood who have a great many wonderful 
shows on their story boards that they cannot produce for lack of 
exhibition time. - 

Now I am talking about the period—which in the East is 7:30 to 
10: 30 p. m.—of network option time. But furthermore many hour- 
long programs are started within this network time and overlap into 
nonoption time or station time. You are familiar with many of 
those shows—the Lux Video Theater, the prize fights, Twentieth 
Century Fox Theater, Studio One. The station which is obliged to 
clear for the first half of the program either has to surrender station 
time or cut the prize fight or drama off in the middle. This is a 
device whereby the networks take an additional half hour away from 
the station quite consistently, and each such half hour is over and 
above the 96 percent that I have mentioned. Then, of course, there 
are many other programs started at the fringe time, the edge of option 
time, at 10:30 at night particularly. The stations in many cases will 
carry these programs. Whether they carry them because they want 
to keep the*network happy or because they think it is the best possi- 
ble show they could have, I don’t know. But I do know that the net- 
works are not only saturating their own network time, but are steadily 
moving more and more into station time. 

Now, as a further and specific example of how the stations have been 
required to abandon their local responsibility and simplv have patched 
in what the network offers, take the case of Disneyland. A year 
and a half ago, Mr. Walt Disney turned his skills to television, to the 
delight of children of all ages throughout the land. The Disney- 
land program is on film. It can be played in each city at whatever 
time best suits the convenience of the young audience in the particular 
community. But because it is a network program it was arbitrarily 
placed in network option time, 7:30-8:30 p. m., in the eastern time 
zone. a 

This necessarily means that children, and we refer to those particu- 
larly between the ages of 3 and 9, sometimes younger, can enjoy Dis- 
neyland only if they are kept from their beds until 8:30 p. m. on a 
school night. We doubt strongly that this time period is the most 
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suitable one in the honest judgment of each individual station licensee, 
if he were free to exercise that judgment. 

On the west coast the Disneyland situation is even more acute. 
In order to accommodate a live network broadcast of the weekly Pabst 
Blue Ribbon prizefights, which reach Pacific time zones from 7 to 8 

. m. each Wednesday, the network pushed Disneyland back a half 
Coe on the west coast, so that it plays from 8 to 9 p. m. in the West. 
Occasionally the prizefights run long, so that Disneyland starts late, 
and Snow White, Davy Crockett, and Donald Duck may be on the 
air until 9: 15 p. m. or later. 

Throughout the country families must choose between children 
who are cross on Wednesday night because they are sent to bed before 
Disneyland is over, or children who are cross on Thursday because 
they stayed up too late on Wednesday night. This is how the decline 
of station responsibility under option time prevents a fine program 
like Disneyland from performing its proper public service in each 
community. 

Now, a most revealing and significant fact is this: In a study of 
program schedules last month we find that Disneyland is carried 
on 15 network-affiliated stations in the Pacific time zone; 9 of these 
stations carry it in the time period dictated by the network, 8-9 
p. m.; but Disneyland plays at 7 p. m. in Salinas and Santa Barbara; 
4 p. m. Sunday in San Diego; 7: 30 p. m. in Eugene, Oreg.; 3 p. m. 
Sunday in Yakima, Wash.; and 5 p. m. Saturday in Chico, Calif. 
There can be no doubt that these earlier times are far more suitable 
for a children’s audience. Certainly it is no coincidence that each of 
the six stations which demanded and obtained an earlier time is located 
in a city where there are so few stations that a refusal to respond to 
network pressure could not result in loss of network service. In every 
case where Disneyland is played at a suitable time it is where the sta- 
tion is a free agent. 

Senator Porrrr. That is, a one-station community ¢ 

Mr. Moorr. One or two; in San Diego, where the station plays it 
Sunday afternoon, they do have CBS service and presumably they 
are going to lose their ABC affiliations to the Mexican station, anyway. 

Now there is another aspect of the time option which deserves the 
most careful study. Ifa station wishes to carry certain network pro- 
grams of high quality, it can do so only by entering into an affiliation 
agreement whereby the station agrees to carry any network program 
offered during the 12 hours per day of option time. This is reminiscent 
of the time whieh a movie theater owner could not obtain the particular 
high-quality pictures he wanted from a major studio unless he agreed, 
on a blind basis, to accept a block of pictures which that studio had 
not yet even produced. It is a matter of the old days of the liquor 
shortages and taking the rum with the whisky. 

The time option constitutes block booking in its elemental form. 
The time option also constitutes blind selling since the station licensee 
rarely sees the program before he broadcasts it, and, of course, is in 
no position to judge whether the program is in the public interest or 
whether it is less in the public interest than some other program he 
could obtain from another source. 

Mr. Cox. Does he have any advance information as to this pro- 
gram—a summary of its contents? 
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Mr. Moore. That varies, Mr. Cox. I think, yes; because of course 
there are all kinds of programs. He does have a description of the 
nature of it, such as a panel show, a variety show. This I think could 
be better answered by network representatives. The case of pilot films 
being sent to the station before a decision, I would say, is a rare case. 
I would say not once in many, many times does a station have a look 
at what they will put on the air before they broadcast it. 

Now it cannot be demonstrated that the stations invariably accept 
the network program under a time option because they think the 
public would prefer the network program over any other program 
available at the same time. We would readily admit when affiliated 
stations accept network shows like I Love Lucy, The Ed Sullivan 
Show, Richard ITI, Omnibus, The $64,000 Question, Disneyland, Peter 
Pan, and the World Series, they are doing so in the sincere belief that 
the public would prefer these programs over any others available at 
the same time. But can the same be said of all network programs 
accepted by the affiliates, among which might be: 


Two for the Money Name That Tune Chance of a Lifetime 
People Are Funny Penny to a Million It’s a Great Life 
Break the Bank Dollar a Second Life Begins at 80 
Beat the Clock I’ve Got a Secret « Place the Face 

Stop the Music Masquerade Party 

Name’s the Same Truth or Consequences 


(A correction in this list and others throughout Mr. Moore’s testi- 
mony were made pursuant to the following letter from his attorney :) 


Cox, Lanerorp, Stopparp & CUTLER, 
Washington, D. C., April 9, 1956. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
The United States Senate, Washington 25, D.C. 


Dear SENATOR MaGnuson: I refer to the reporter’s transcript of the testimony 
of our client, Richard A. Moore, and of Prof. Donald F. Turner, who accom- 
panied him, on March 26, 1956, before the Committee on Interstate and Foreign 
Commerce. 

In addition to the typographical and grammatical corrections that we have 
submitted to the staff, we should very much appreciate the following correc- 
tions to reflect what was actually stated by the witness. 

Page 1598: The program This Is Your Life was not included in the list of 
programs as read by Mr. Moore and should be deleted. 

Page 1627, line3: Change “rate” to “rare”. 

Page 1632, 5th line from the bottom, the paragraph should read as follows: 
“In Seattle, the ABC station ran an independent film instead of Chance of a 
Lifetime. Now, with the network program getting ratings of 6 to 11, an inde 
pendent film, and it is a fine one, Death Valley Days, got a rating of 32.9, almost 
5 times the average rating which the network program receives under similar 
competitive conditions.” 

Page 16384, line 1, change sentence to read as follows: “That is why we want 
to stimulate more competition.” 

Page 1655, line 5, change sentence to read as follows: “I think so, Mr. Cox, 
because bear in mind that along with the 75 percent limitation, the repeal of 
block booking ‘or time option would become effective.” 

Page 1671, line 1: Change “section 1” to “section 2.” 

Page 1671, line 9: Insert “after agreements” the words “of this type.” 

Page 1676, 10th line from the bottom: Insert at the end of the sentence after 
“stations” the words “receiving the same network service.” 

Sincerely yours, 


Luoyp N. Curier. 
Mr. Moorr. Now I have mentioned these few programs here with- 


out attempting to criticize any particular program, but are these 
necessarily the best programs available out of the country’s talent? 











1488 TELEVISION INQUIRY 


They are network programs winning station acceptance virtually 
wherever they are offered. I doubt that necessarily all of those pro- 
grams are finer, better, or more acceptable to the public than perhaps 
some other program that might be available. 

To prove that network programs are not always first in popular 
preference we need only point to those markets with more than three 
stations where nonnetwork programs receive a fair exposure to the 
public. The public reaction to these programs has repeatedly dem- 
onstrated that the great talent of the motion-picture industry in 
Hollywood is thoroughly capable of producing television programs 
which have great popular appeal. 

Mr. Cox. Isn’t it true that there are, at most, only 11 markets in 
the United States in which there are 4 or more stations, so that the 
network-affiliated stations face substantial commercial competition 
from an independent station ? 

Mr. Moorg. That is right, there is that limited number of markets 
and it therefore makes fairly rare the case where these other programs 
get an opportunity to compete in the best time. What we are look- 
ing at are situations where — fine film programs are played in 
class A time, which would usually be a four-station market, or more. 
I would like to recite a few examples taken from audience surveys 
of the American Research Bureau for February 1956, whose reports 
are an accepted form of audience measurement. In these examples 
I shall compare the audience popularity of certain syndicated filmed 
programs as compared to the popularity of the evening network pro- 
grams in the same city in the same week. 

In Chicago, with 4 VHF stations, the nonnetwork film series based 
on Lloyd C. Douglas’ book, Dr. Hudson’s Secret Journal, has a 
larger audience than 101 of the 129 network programs broadcast that 
week. Science Fiction Theater has a larger audience than 90 of the 
129 network programs. The Cisco Kid is more popular than 80 net- 
work shows, Long John Silver is more popular than 69, and Super- 
man is more popular than 63. Apparently, there is a writer who 
escaped the networks. His name is Robert Louis Stevenson, and 
Long John Silver apparently is pretty good television material. 

In Seattle-Tacoma, with 4 VHF stations, there were 118 evenin 
network programs. Death Valley Days and I Search for Ad- 
venture were more popular than 108 of these shows. Highway 
Patrol was more popular than 104. All told, 8 syndicated programs 
had larger audiences than any of 79 network programs. 

In Los Angeles, with 7 VHF stations, there were 128 network pro- 
grams. Confidential File had an audience larger than 95 of these 
network programs. Amos and Andy was ahead of 93 and 6 others 
had larger audiences than 87, 82, 75, 74, 73, and 69 evening network 
shows, respectively. 

So it is apparent that the public does not like a program just because 
it is a network program. They like the program on its merits, and 
this great country has plenty of talent. 

Generally speaking, these desirable nonnetwork programs are on 
film and are available to the network-affiliated stations in most of the 
major markets. In most of these markets there is no independent 
station, and the distributor of the nonnetwork program undoubtedly 
would like to place it-in that market on an affiliated station during 
prime viewing time. Moreover, the sponsor of the nonnetwork pro- 
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gram will usually pay the full station rate, instead of the low per- 
centage of the station rate (in the range of 30 percent) customarily 
paid by the networks. Yet almost invariably the affiliated station 
accepts the network program instead of the superior nonnetwork 
program. 

Mr. Cox. If that is true, then, Mr. Moore, certainly the decision to 
carry this network program is one not dictated by the station owner's 
self-interest, since he could make more from a national spot program ; 
and if there are available programs, as you indicate, which are per- 
haps more popular than the network program, it is also not dictated 
by the public interest—would that be your view ¢ 

Mr. Moore. That, to us, is so clear here; with 96 percent of the 
schedule in prime evening time being billed by network programs, 
this implies that the rest of the country couldn't develop more than 
3 percent of programs that are superior. Yet we have seen how su- 
perior they are in the eyes of the public when the public is given an 
opportunity to judge them. So we can only conclude that the clear- 
ance is given for some reason other than the pure merit of the 

(ram. 

y is this so? The FCC opinions on NBC’s recent purchase of 
the Westinghouse TV station in Philadelpltia contain the answer. 
In the words of the explanatory statement issued by two of the Com- 
missioners who were part of the majority approving the transfer: 

The expiration of the affiliation agreement triggered the negotiations which 
led to the transfer. * * * No law, rule, or regulation of the FCC required NBC 
to renew that affiliation contract. NBC was free to exercise its own business 
judgment to renew, affiliate with another, delay an affiliation until it nego- 
tiated with another station, or refuse any affiliation. * * * Westinghouse was 
free to refuse [to sell the Philadelphia station] or to™negotiate with another 
television network * * * it concluded to do business with NBC * * *. We must 
take them [Westinghouse] upon their word that the transfer was based upon 
the exercise of a prudent business judgment. (FCC Report No. 2793, December 
28, 1955.) 

If threatened loss of an affiliation could bring about this exercise 
of “prudent business judgment,” on the part of a licensee as strong in 
financial resources and management as Westinghouse, to sell its Phila- 
delphia station—which actually was purchased quite recently at a 
reeord price—rather than lose the affiliation with NBC, to what ex- 
tent can we expect an affiliate with “prudent business judgment” to 
resist a network’s request for clearance of its programs within net- 
work option time, or in station time itself? To what extent can we 
expect station licensees to depend on their own “self-reliance, good 
management, and plain hard work,” when the result of applying these 
honorable American virtues can be financial ruin, and when the net- 
work companies can pay such a handsome reward for patching in the 
network and abdicating station responsibility to them ? 

Mr. Cox. Wouldn’t it appear, then, that quite possibly the pressure 
to take programs—except as to those stations in areas where they can 
afford to be somewhat independent because of lack of facilities—would 
exist whether you had this legally enforcible provision for option 
time actually written in the contract or not ? 

Mr. Moore. I think that is true, Mr. Cox. I don’t think that the 
motion-picture studios have always had block-booking contracts, but 
when they came in to sell Gone With the Wind, or whatever a great 
picture was, they communicated to the fellow that he had to take the 
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rest. I think network service is considered so important to an. affili- 
ated station, under our present structure, that even without the legal 
requirement he probably would clear. He does clear now on station 
time, which he doesn’t have to do. 


INDEPENDENT PROGRAM PRODUCERS 


We come now to the independent film producers. Mr. Chairman, 
these are a group of fine companies with talented people who are in 
television and eager to play a larger part. 

In order to defray the cost of producing a good television film 
program, experience has proven that the independent film producer 
or syndicator must be able to sell the program at a fair price in vir- 
tually all the important markets of the country. In order to sell the 
program in any particular market, a syndicator must find a sponsor, 
and there are many fine sponsors—national, regional, and local—who 
would like to buy a good syndicated show. If a sponsor pays a fair 
price for a high-quality program, he also wants a good time period. 

But in most markets al the good time periods are under option to a 
network, and are generally already occupied by the network. Thus, 
the syndicator is blocked from selling his program because the sponsor 
cannot obtain a satisfactory time period. Even if a time period is not 
currently occupied by Wikis sel the advertiser is still reluctant to 
buy the program because he may be dispossessed at any time by a net- 
work program. Ironically, he may even be dispossessed by a program 
sponsored by a larger competitor in his own business. And the station 
itself cannot afford to buy the syndicator’s program, because the sta- 
tion cannot ordinarily obtain a sponsor for the program, since it cannot 
offer him a good time period which is guaranteed against network 
preemption. 

Today, the only means by which a film producer can be assured of 
time periods in a sufficient number of markets is to sell the program 
to a network, or to an advertiser who is able to place the program on 
the network. Without such a guaranteed release, the film producer 
or syndicator can now seldom afford to produce a series. 

It is true that a number of fine syndicated films have been produced 
for nonnetwork use and have been sold in many markets, but the 
number is steadily dwindling because of the restraints imposed by 
time options. It is no answer to say that independent films can 
obtain class B or class C time since the competitive network programs 
have automatic control of the really valuable class A time. 

Mr. Cox. Mr. Moore, I noted yesterday in the television section of 
the Washington Post an article which contains this language: 

More than 200 TV pilot films are in circulation around New York’s advertising 
agencies. This represents a speculative investment of over $6 million, and most 
of it will go down the drain. 

Now would that be by reason of the factors that you are discussing 
here, in your opinion ? ; 

Mr. Moore. Precisely that situation. Good pilot films which would 
make a fine series, great actors, great directors, but no exhibition time. 
We actually have stages in our studios where there is, as a teriant, a 
very fine motion-picture producer. He has eight programs in the’plans, 
which he can not bring to television. I would urge that the committee 
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talk to some of these responsible and capable film companies to find 
out just what the state of their business is, because it is rather deplor- 
able, and good product is being denied an outlet for no fault of its own. 

The importance of desirable time periods is fundamental, and we 
need no elaborate statistics to prove that the most convenient viewing 
hours for the American public are in the middle of the evening. That 
is when the worker has returned from his job, the housewife has 
completed her daytime chores, and the whole family is together in 
the interlude between the supper hour and bedtime. This is so-called 
class A or class AA time when the rates are highest and when the 
network time options are exercised with the most consistent and telling 
effect. It is these hours when the television audience is at its peak, 
and when there is the greatest likelihood that the advertiser will pay 
a program fee which is sufficient to defray the cost of the show. Yet 
these are the very time periods which are covered by the network 
option, and from which the independent producer is almost com- 
pletely excluded unless he sells his program for distribution over the 
very network company that is producing competing programs of its 
own, which it naturally prefers to use instead of an independently 
produced program. - 

The dilemma of the independent film producer is well put in an 
article that appears in the October 31, 1955, issue of Sponsor, an 
authoritative industry publication. This article, entitled “The Great 
Debate on Network av Control,” quotes from a series of interviews 
with independent program producers. It quotes one such producer 
as stating: 


We used to have a large number of potential buyers. Now we have three, the 
networks. And most of the time, even if we should come up with a show they 
want, they’ll cut themselves in and try to take over control. 

Mr. Cox. How do they do that? 

Mr. Moore. Well, I can’t testify from direct conversations, Mr. 
Cox, but when the network controls the time on other people’s stations, 
and a film producer wants to sell them a program, they are in a very 
strong bargaining position with that film producer, and I think you 
will find that the networks have partial ownership or partial interests 
in the film properties which have come to them from independent 
producers and which they have either bought, or sold to sponsors. 

Mr. Cox. Well, would the situation be that a film producer has in- 
vested his time and capital in developing this show, and he has that to 
contribute, and the network contributes its time-clearance function 
only—which deals with the time of stations which the network does 
not own ? 

Mr. Moore. Well, I have a strong feeling that this is an area which 
the committee could well look into from other witnesses, since I don’t 
have, in my — this firsthand experience. 

Fer otTeR. Do you know of any illustration that would bear 
at out 
Mr. Moore. I have had numerous lunch-table complaints from film 

producers that you can’t get on the air unless you want to cut the 

network in. I have heard _— oral conversations referred to, but 

I cannot assert that that is the fact. I think it would be worthwhile, 

though, to inquire as to the ownership, or profit arrangements, on some 

of the films since one of the considerations for acquiring any right in 
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the film would be time on the affiliated station. If the network were 
acquiring a film, and I were an affiliate, I would want 30 percent of its 
interest in the film because it may be using my air time to obtain its 
interest in the property. So I have a feeling that the power is there, 
and therefore it might be a topic well worth looking into. 

Mr. Cox. And you see evidence that results are produced which 
would be consistent ? 

Mr. Moore. I didn’t quite get that. 

Mr. Cox. You see some evidence that perhaps the power is exercised 
because, for some reason or other, there are film programs released 
over the networks in which the networks own an interest ? 

Mr. Moore. Yes, indeed. There seems to be a scream in the trade 
papers every so often that some independent film producer who has 
sold a high quality program to a sponsor, was then told that the net- 
work was putting its own show in because they deemed it better, or 
whatever the reasons. I think there have been instances where such 
network programs have ended up with the same sponsor that the 
independent producer had acquired in the first place. 

Senator Porrrer. Of course, it seems to me that the future of tele- 
vision would be in the wider use of film, and the difficulty that these 
independent film producers are having now would be a deterrent to 
the growth of the television industry. 

Mr. Moors. Mr. Chairman, that is almost the nub of the problem. 
You have an allocations problem in television, and the answer in the 
long run is going to be programs, because stations can only survive if 
they have programs and get audience. If we solve our allocation 
problem after all the independent film companies have either gone 
out of business or become hand maidens of the network organizations, 
we will have reached a cure and will not have any programs to supply 
the stations we have cured. 

Today in Hollywood—I will put it this way—in the last 3 years 
in Hollywood there has been a great boom in production of films for 
television, but more and more they are being limited to the films that 
go on the network. If we take competitive opportunity away, that 
new, young industry is going to slow up very badly and will be the 
victim of the usual problem, as it was in the motion-picture industry, 
of lack of competition and therefore lack of quality. 

So they need some help. They have a lot to contribute and all 
they ask—you won’t find a film distributor who will say “Give me 
an option where I can kick a network show off”——he just wants an 
even break. He just wants an opportunity. If his program is better 
and the public likes it better, he feels he ought to have an opportunity 
to get it on the air. He doesn’t say “I want the contractual right to 
preempt a network show.” 

Senator Porrer. He just wants to be able to compete with them ? 

Mr. Moore. Yes; he just wants to be able to compete with them. 
Actually, KTTV knows of many additional programs which the inde- 
pendent film producers would like to produce but cannot because 
network option time denies them access to the market. We know 
that companies which previously had produced several new series a 
year for syndication are now reducing or discontinuing the production 
of new programs for syndication. I think it would be very helpful 
if the committee were to invite representative film producers and dis- 
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tributors to testify as to the effect of the time options upon their 
own prospects and plans. We believe it will present a sad story of 
talented and skilled craftsmen who are being arbitrarily precluded 
from an opportunity to bring their services and their skills to tele- 
vision. 

The must-buy agreements also injure the independent film 
producer. They limit his opportunity to sell his programs for 
sponsorship by the many important advertisers who do not have 
complete national distribution for their products. There are other 
advertisers whose sales and advertising campaigns are seasonal in 
various parts of the country. There are many products which should 
not reasonably be advertised in Florida and Minnesota at the same 
time; suntan lotion and snow tires being two good examples. 

As I will show in a moment, there are many advertisers who would 
like to buy a good film series for use in the markets where they have 
distribution, but who cannot afford to do so if the only means by which 
they could have it broadcast is to buy network time in cities where 
the advertiser’s goods are not even sold. Hence, the must-buy agree- 
ment between the network company and its basic affiliates makes it 
impossible, in many cases, for the independent film producer to sell, 
or for the advertiser to buy, a program series which the producer is 
capable of delivering and the customer is anxious to acquire. 


THE ADVERTISER 


That brings us now to the advertiser, who is certainly an important 
part of our industry, since advertising revenues make possible fine 
television. In the year 1955, American advertisers spent more than 
a billion dollars on television. This enormous expenditure, in what 
is only the seventh year of TV’s life, is the most persuasive evidence 
of the advertising and selling power of the TV medium. The im- 
portance of TV to any American business enterprise which is engaged 
in selling goods to consumers can hardly be overestimated. We have 
already reached the stage where network television is largely a seller’s 
market with customers virtually standing in line to buy good TV time 
from the three network companies which have complete nationwide 
control over the good time. 

The committee may be aware of the undercurrent of dissatisfaction 
among many leading American advertisers, resulting from the tight 
control which network companies exercise over the advertiser’s op- 
portunity to use TV. As one indication of that unrest, the magazine 
Advertising Age printed a page-one story on March 5 where it lists 
cases of advertisers who are dissatisfied with their treatment by net- 
work companies. Nineteen prominent American companies are men- 
tioned in this article, cochiding P. Lorillard Co., Liggett & Myers, 
American Tobacco, General Electric, Bendix, Longines-Wittnauer, 
Stokely-Van Camp, Hazel Bishop, Schick Razor, Sheaffer Pen, and 
Nestle’s. 

As is true for all other segments of the television industry, it is the 
must-buy and time-option policies of the network companies that are 
the root of the advertisers’ problem. 


The must-buy agreements 


The NBC rate card specifies that the purchase of time on the NBC 
network requires a minimum purchase of time on 50 specified stations— 
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only 5 of which are owned by NBC and 45 of which are owned by 
independent companies. In addition, NBC requires that during the 
prime evening hours of 8 p. m. to 11 p. m. Monday through Friday 
and 7 p. m. to 11 p. m. on Saturday and Sunday, sponsors may not 
buy network time unless they also order at least 50 additional NBC 
affiliates over and above the must-buy list. 

The CBS rate card provides that an advertiser may not purchase 
time on the CBS network unless he buys the same amount of time on 
53 CBS stations, named by call letters, 4 of which are owned by CBS 
and 49 of which are owned by other companies. 

ABC does not publish any must-buy policy. We do not know the 
reasons; but it could be because of doubts as to its legality or because 
ABC lacks the economic power to force the must-buy policy upon 
advertisers. 

The Annual Data Book of Television Magazine has been published 
today, March 26, and it contains a complete tabulation of network 
advertisers and their expenditures for network time during 1955. 
The total expenditures were $407 million. That is apart from pro- 
grams—time only. More than 50 percent of this total, some £05 
million, was expended by the top 18 TV network advertisers. It goes 
without saying that the companies which expended these sums are 
of a size and scope sufficient to meet the network must-buy require- 
ments. But what about the medium sized and smaller advertiser who 
cannot afford the vast expenditure involved in the must-buy lineup? 
And what about the advertiser (big or small) whose sales and dis- 
tribution pattern does not cover the specific markets which he must 
purchase in order to acquire network time? The only answer for 
such advertisers—and they certainly represent the majority of Amer- 
ican concerns—is either to give up TV or to use it other than on a 
network basis. 

On a nonnetwork basis an advertiser may buy spot announcements 
between programs or participations within local programs. There are 
also certain NBC and CBS programs in class B and C time where 
he can also participate on a spot basis; but if, like his larger com- 
petitor, he wishes to present a program in a time period when most 
of the public is available to watch it, he must either pay for cities 
which he doesn’t need or he must absorb a cost which would mean 
economic suicide. 

Theoretically, an advertiser who cannot properly meet the must- 
buy requirement has the alternative of buying the program from a 
nonnetwork source and placing it in markets of his own choice by 
direct arrangements with the individual station in each market. Hav- 
ing been relegated to that alternative 4 the effect of the must-buy 
agreements, the advertiser then faces the effect of the time-option 
agreements. 

Time-option agreements ; 

We have pointed out that the prime evening hours are the most 


valuable for the purposes of TV advertising, and it is apparent that 
both major networks and the 18 top network advertisers agree with 


this conclusion. But those are exactly the hours which the station 
cannot sell to a local or regional advertiser, or to a national adver- 
tiser who has his own program, because that advertiser can be dis- 
possessed at any time by a network advertiser pursuant to the time- 
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option agreements. The inevitable and actual result is that the non- 
network advertiser is made a second-class citizen who, at the very 
most, can only find exposure on T'V in less desirable time than his 
larger competitors. 

This kind of distinction between first-class and second-class citizens 
would be wrong in any medium. But there is ample evidence that 
TV is a medium which means the difference between life or death for 
the average business concern. In that respect, it is unlike radio, 
where, if an advertiser were dispossessed by operation of the network 
time options, he could expect to sell his wares on a competitive basis 
by advertising in other media like newspapers and magazines. The 
clearest statement of this distinction was made by Mr. Sylvester 
Weaver, then president of the National Broadcasting Co. and now 
chairman of its board, in a recorded interview published in Broad- 
casting-Telecasting magazine on February 28, 1955. Mr. Weaver said: 

Television is so much more important than radio was that, while it really 
didn’t matter if the big advertisers took over radio, they (referring to smaller 
advertisers) did have a way of selling their goods effectively. That’s not true 
in television. If television were limited, for instance in the soap field, only to 
the Big Three, the other companies would go out of business, literally go out 
of business. They could not compete without television, in terms of selling. 
This is something that the other media may not believe, but I’m sure it’s true 
and I am sure that most agency people would agree to it, too. 

We believe that the NBC policy, for instance, where class A use 
of T'V is limited to those who can buy 50 specified markets plus a total 
of 50 more, creates a situation where the majority of American adver- 
tisers are effectively denied the opportunity to make use of the TV 
medium. When coupled with the time-option agreements by which 
the medium sized and small advertiser are denied good time even in 
their nonnetwork use of TV, this network policy becomes violative 
of the most basic concept of American free competition. In short, the 
must-buy and the time-option agreements are discriminatory against 
all American advertisers except those who, by merger or otherwise, 
have grown large enough to meet the minimum requirements of the 
network companies. 


THE INDEPENDENT STATION 


As we have seen, the direct impact of the network must-buy and 
time-option policies falls on the affiliated station, the independent pro- 
gram producer, and the advertiser. But one important secondary 
result is the serious competitive injury done to the independent 
station. 

The simplest way to illustrate the effect of the must-buy clause is 
to assume a situation where 50 separately owned newspapers, each in 
a different major city, enter into an agreement whereby each agrees 
not to sell certain desirable advertising space to any advertiser unless 
that advertiser buys equivalent space in each of the other 49 news- 
papers throughout the country. 

e cannot imagine that an agreement of that kind would be toler- 
ated from a legal standpoint for 15 minutes. 

Since a television program, unlike a newspaper advertisement, is 
ordinarily placed on only one station in a market, the competitive 
disadvantage to a station which is the victim of such a boycott is 
readily apparent. KTTV is constantly confronted with situations 
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where an advertiser has acquired the national rights to a television 
program and desires to have it broadcast in Los Angeles as well 
as in other cities throughout the country. In such instances, if KTTV 
desires the program, we consult with the advertiser or the advertising 
agency and offer him a time period for the program on our station. 

It has been our experience, however, that regardless of whether 
KTTY offers a more desirable time period at a lower cost per thou- 
sand than a particular network station in Los Angeles, we are told 
by the advertiser or his agency that despite the fact that the KTTV 
proposal is more attractive, the advertiser must place the program on 
the network station in Los Angeles or he will be deprived of the 
opportunity of placing the program on stations affiliated with that 
network in other cities. 

In one instance, KTTV actually secured an order from the adver- 
tiser for the film program Captain Midnight, owned by the adver- 
tiser and broadcast over network facilities in 40 other cities. We were 
able to do this because of an apparent oP whereby the advertiser 
was able to avoid temporarily the network’s must-buy requirement in 
Los Angeles. We were told by the advertising agency that continued 
pressure was placed upon them by the network to move the show to the 
network station. Finally, on the telephone, the agency informed 
KTTY that the network had now told the agency that unless they 
moved Captain Midnight to the network station in Los Angeles, the 
network would not make available a time period then under discussion 
for another program, Tales of the Texas Rangers, to be placed on be- 
half of a different advertiser by the same advertising agency. 

Mr. Cox. Well, that would be a tie-in, in effect, releasing time for 
another program only on the condition that favorable*trestment is 
given to them in connection with a disassociated item of programing ? 

Mr. Moore. As I heard it over the telephone, Mr. Cox, it did sound 
like a tie-in. 

Mr. Cox. Have you ever reported that practice to the FCC? 

Mr. Moore. No, I haven’t, sir. 

Mr. Cox. Could you tell us what the network was? 

Mr. Moorr. Do you want me to tell you in this meeting? 

Mr. Cox. Yes. 

Mr. Moore. That program was transferred to the CBS station. 

Shortly after that conversation, the agency elected. not-to» renew 
Captain Midnight on KTTV and transferred it to the network sta- 
tion in Los Angeles. At about the same time, the network cleared time 
for the apenas other program, Tales of the Texas . 

In another case, KTTV offered to buy a new program, Captain Gal- 
lant of the Foreign Legion, but was informed by the distributor that 
it was necessary for him first to offer the program to a possible na- 
tional advertiser. The old story: he didn’t think he could get a sale 
market-by-market. Subsequently, Captain Gallant was sold to a na- 
tional advertiser who elected to place it on a network. Because of the 
difference in time zones, the program would be preempted from its 
regular time on the west coast every fourth week by a live network 
program,.described as a “Spectacular,” thus breaking up the weekly 
audience habit for the advertiser’s program. And the weekby audience 
habit is a very valuable extra which the advertiser buys. 

KTTYV therefore communicated with stations in the principal cities 
on the coast, each of which offered a much more desirable time period 
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on a regular weekly basis. The time charges for these periods were 
considerably lower than the charges at the network rate. KTTV met 
with the advertiser and demonstrated that the advertiser could re- 
ceive a much larger audience at a lower cost, without interruption 
every fourth week, by placing the program on a market-by-market 
basis on the west coast. The advertiser stated in effect, that he agreed 
with our conclusions, but that he would be unable to accept such a pro- 
posal because the network’s must-buy policy compelled him to buy time 
on the the network’s west coast affiliate stations as a condition of ob- 
taining time on the network affiliates in the remainder of the country. 

We contend that these agreements, whereby stations and networks 
collectively agree to withhold time on any one station unless the ad- 
vertiser buys time on all the stations, are contrary to the public inter- 
est and contrary to the antitrust laws. We know for a fact that these 
agreements are seriously damaging KTT’V, and presumably any inde- 
pendent station and probably some affiliates. 

Senator Porrer. It is like economic blackmail. 

Mr. Moore. Whatever it is, Mr. Chairman, it presents a problem. 

Now, on the time-option agreement, which you would think need 
not affect an independent, it most certainly does, 

Like a network company, an independent television station has one 
thing to sell the advertiser, and that is circulation for the advertiser’s 
message. ‘To achieve circulation, a station must have programs of 
sufficient entertainment value to attract the audience. As the televi- 
sion art progresses, it has become evident that most local programs, 
produced on a budget which a local market can support, cannot com- 
pete in terms of entertainment value with the high budgeted programs 
presented by the network companies, particulafly in the evening 
hours. Network programs generally are supported by high budgets, 
ranging upward from $20,000 per program. These budgets are justi- 
fiable because the programs are exposed in good time periods in a 
great many cities. The pro rata cost per city is therefore low, al- 
though the total cost of the program may be high. 

Generally speaking, if an independent station is to compete with 
network programs in the prime viewing hours, the programs must 
be supported by an equivalent budget. The answer to this dilemma 
has been found in the so-called syndicated film programs made by 
independent film producers, the budget for which is generally as high 
as comparable network programs. Since a syndicated program can 
be broadcast in many cities, the pro rata cost per city can be low, 
although the total budget may be high. 

In logic, therefore, there should be no reason why an independent 
station, by using syndicated film, cannot present programing which is 
competitive to network programing. However, this seemingly logi- 
cal answer is becoming more and more impractical because of the 
restrictive effect of time options. 

Mr. Cox. Would it be your opinion that if it were not for these 
restrictive effects, then, that if a sufficient number of programs con- 
tinued to be produced of a quality now produced, and these were 
available to others than the networks, that you and the other inde- 
pendents would be able to compete in markets where there are network 
affiliates operating? 

Mr. Moore. Yes, indeed, that would give us an equal opportunity, 
only to bid. We again don’t ask any rights. We just ask the privi- 
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lege to bid. If we could bid on top shows, and if the producers could 
then produce them, that is all we would ask. We would then have an 
equal competitive opportunity. 

As we have shown, the only means by which a film poreneer can 
be assured of time periods in a sufficient number of markets is to sell 
the program to a network or to an advertiser who is able to place the 
program on the network. Without such a guaranteed release, the film 

roducer or syndicator can now seldom afford to produce a series. 
herefore, despite the fact that a station like KTTV is ready and 
eager to buy new syndicated programs, few are forthcoming. 

e its anxiety to acquire good programs, KTTV has even gone as 
far as to guarantee a certain assured revenue to the producer, over and 
above the fee for the Los Angeles rights. It has done this by signing 
contracts, or making firm offers in writing, whereby KTTV woul 
acquire and pay for the rights to a series for the entire west coast, or 
even for the 11 Western States. 

The reason for that is that if the producer is going to make a $25,000 
film, he doesn’t dare accept an offer from just one market, so we have 
gone into business and helped them get those programs off the story- 
boards. 

Mr. Cox. So you have taken the full risk? 

Mr. Moors. Yes, we have actually done that in 3 or 4 cases. Early 
in 1954, an independent film company announced production plans 
for the distinguished series Halls of Ivy starring Mr. Ronald Colman. 
We were told by the distributor that he could not afford to sell the 
peogn for Los Angeles only, but would need a larger commitment. 

<TTV, therefore, entered into an agreement to acquire the rights for 
the four Western States. However, at the request of the distributor, 
the agreement contained an escape clause to protect the distributor in 
the event the program could be sold to a national advertiser for net- 
work use. On the last effective date of the escape clause, the distribu- 
tor notified KTTV that the program had been sold to two national 
advertisers who were able to clear time on the CBS network through 
the exercise of the network time options. Thus, KTT' lost the series. 

In that example, I am not criticizing anyone; I am pointing out that 
despite the fact that we signed a contract at the highest price we ever 
paid as buyers, we couldn’t get it, and the only thing that defeated us 
was the existence of the time options. 

Mr. Cox. This was not because the advertiser would not have been 
satisfied with the coverage you could have given him in the Los Angeles 
market, but because he found he could not get similar coverage in 
enough other markets without dealing with a network. 

Mr. Moore. That is the heart of the problem. If the networks 
control the time in enough important places, we never get the program 
because it is either not produced or not put on the market. 

Mr. Cox. And there are not enough four-station markets so that he 
can get his investment back by selling film on the fourth station. He 
must find prime time on the affiliates and there is where he runs into 
the option. 

Mr. Moore. That is where he is blocked. 

Without going into details, we had a similar arrangement or a 
written offer at their asking price on Rin Tin Tin. It was bought by 
a sponsor, under the escape clause, and put on the network. We went 
to the advertiser urging him to use KTTYV and presented a very fine 
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proposal, we thought, but were told that the advertising agency did 
not -want to disturb the network arrangement. So we were caught 
coming and going there. 

KTTYV was the first broadcaster to see the new series Robin Hood. 
We made a written offer to buy it for the entire west coast. This was 
agreed to but with the escape clause, and again the escape clause took 
effect. In short, after making the deal with us, the syndicator quite 
properly felt he should explore other sales on a national basis, and at 
all times was met with a need for a network clearance—so we got the 
usual telegram. 

Senator Bricker. You turned out to be a guinea pig as to whether a 
program would work. 

Mr. Moore. There is a lot of pride and gratification in that, Sena- 
tor Bricker, but we can’t take that forever. 


THE PUBLIC 


Now we come to the most important effect of these restrictive 
clauses. Their most harmful effect is on the American public. The 
great majority of the cities of the United States with television stations 
have three television stations or less. In 36 of the top 50 markets and 
in 80 of the top 100 markets all commercial television stations are 
affiliated with 1 or more of the network companies. Through the 
exercise of the time options, therefore, three network presidents in 
New York possess and exercise the power to determine what television 
programs the American public may watch—and what programs they 
may not watch—during the prime viewing hours. . This is a concen- 
tration of control for which there is no parallel in any other America 
industry. 

In the field of art, entertainment, and ideas, any collective agree- 
ments which cut off opportunity for any individual are particularly 
repugnant. America is filled with creative people whose talents may 
emerge from any direction or any souree and, when they do, the 
public benefits from their particular art. In one such area, the great 
motion picture industry, there came a point where half a dozen com- 
panies, through block booking agreements very similar to the time 
option and must-buy practices of the networks, exercised the kind of 
control over the distribution and exhibition of motion pictures which 
the three network companies exercise in television today. It is gen- 
erally agreed that the quality of motion pictures suffered during this 
noncompetitive period and that the ultimate victim was the public. 
The control of these companies was found illegal by the Supreme 
Court in the Paramount and Griffith cases, and free competition was 
restored. Since that time, the number of independently produced 
motion jap has greatly increased, and the spur of competition has 
raised the quality of motion pictures generally. 

In the movie industry in 1948, when the Supreme Court decided the 
Paramount and Griffith cases, the Court found it illegal for the 6 pro- 
ducing companies to control the release of films in approxima’ ely 
3,000 of the 18,000 movie theaters in the country, or 1624 percen‘ of 
the total. In the country today, there are only about 450 television 
stations, and the 3 network companies control the release of programs 
during prime viewing time on all but 32 of these 450 stations. They 
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control the prime viewing time on over 90 percent of the stations, not 
1624 percent. 

With rare exceptions a new high-cost, high quality television pro- 
gram cannot reach the public today unless it is given release by 1 
of 3 national network companies. Each of these network com- 
panies is producing programs of itsown. With increasing frequency, 
the network companies decide that their own programs are the ones 
entitled to release, and that programs produced by the many other 
fine talents in America are to be barred from the Nation’s homes. It 
cannot be argued that these three companies have the only creative 
talent in America. It cannot be argued that the judgment of the three 
particular heads of the network companies is infallible, nor can they 
be expected to be impartial when they choose between utilizing the 
time they control for one of their own programs or utilizing it for an 
independently produced program in which they have no financial 
interest. 

Mr. Cox. In this instance then, Mr. Moore, the network is perform- 
ing more than its basic and essential function of clearing time and is 
in effect competing for that time with the independent film industry 
with a product of its own—is that correct ? 

Mr. Moore. That is correct. 

Mr. Cox. And since it controls the time, it is perhaps again in a 
position to insist on a tie between that time control and the purchase 
of the program to be released during the time? 

Mr. Moore. It most certainly is in that position. 

Mr. Cox. Now, would it be your position that there are cases where 
advertisers, if they were permitted to make a free choice between a 
network-produced show and one produced by an independent film 
producer, would have chosen the latter but have ended up buying what 
they regard as an inferior product because that is the only way they 
can get time clearance? 

Mr. Moore. Mr. Cox, again, on information and belief, so to speak, 
I think there are several, if not many cases precisely of the iad vou 
describe. Again, I think there is an opportunity for the taking of 
testimony of those engaged in any such negotiations and conversations 
that might be very eohatiening and constructive. 

Mr. Cox. Then at this point, through its control of the time, not 
only of its owned and operated stations but of its far more numerous 
affiliates, the network, in addition to its percentage of the card rates 
of its affiliates, also makes a profit on the sale of the program, doesn’t it ? 

Mr. Moore. That is my understanding. 

Mr. Cox. There would be no incentive for them to do this if there 
were not a profit? 

Mr. Moore. I think it is a safe statement that on many programs 
the network makes a profit on the program itself as well as on the 
sale of the affiliates’ time. 

Senator Porrer. What percentage of the prime time is utilized by 
the network for their own programs? 

Mr. Moore. I am afraid I don’t have that figure, Mr. Chairman. 

Senator Porter. Is it a majority of the time? 

Mr. Moore. I may have a pretty good answer to that right here. 
Perhaps it would be simpler, Mr. Chairman, if I submitted to the 
committee this exhibit from Sponsor magazine which indicates their 
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information as to which programs are controlled by advertisers and 
which are controlled by the network companies. 
Senator Porrer. Well, we will have that made a part of the record 
at this point. aad 
(The article from the October 31, 1955, issue of Sponsor magazine is 
as follows :) 
THe GREAT DEBATE ON NETWORK SHOW CONTROL 


BEHIND SCENES THESE ARE THE ISSUES BEING ARGUED BY ADMEN, PACKAGERS, AND 
THE TELEVISION NETWORKS 


One of the great revolutions of the television era has been the assumption 
of responsibility for creating and controlling a high proportion of their own 
programing by the television networks. This step gives the networks the oppor- 
tunity to move fast when changes in the program lineup are necessary to meet 
competition. And, say the networks, it is a way of assuring that a balance of 
programing is maintained. 

Advertisers and their agencies in recent years have accepted the new pattern, 
some enthusiastically and others reluctantly. Among the reluctant, debate con- 
tinues with some expressing new hope that the advertiser who wants to bring 
in his own show will have more opportunity to do so now because of the stellar 
success of one independently produced package, $64,000 Question. 

To provide a balanced report on the usually behimd-scenes discussion of net- 
work programing control, Sponsor took two steps: (1) Got from the networks 
a breakdown on shows they control and outside shows. This appears at right. 
And (2) conducted a series of interviews with executives whose views reflect 
every shade of opinion. Presented in a sequence which frequently gives one 
side the opportunity to answer the other, the quotes below are the reader’s 
ringside seat at the great television programing debate of 1955. 

Debate starts with the question: Can an outside show get on the air today? 


Network 


“Definitely. Wewant good shows. You bring us a program that’s an audience 
getter, and you’ve got no problem. A successful program is worth a lot to us, 
not only in its own timeslot, but as an audience builder in the adjacencies. We 
don’t care who brings us such a program, or who controls it. We want it.” 


Sponsor 


“The networks have surrounded themselves with a brick wall called Nielsen 
and we can’t get through. We don’t sell to everybody. Our product is bought 
by a select few and we need a program that will reach this group. We're look- 
ing for audience composition. But they block us.” 

Packager 


“We've got three programs tailored to the needs of certain sponsors, and we’ve 
got sponsors who want them. But the networks won’t make time to try them 
out. Consequently we can’t sell the programs. If things don’t change, we'll 
be out of business.” 

Network 


“Any packager who’s got a good property can come to us. We won’t only 
listen to him. We'll spend money to put his show on film or kine and we'll go 
out of our way to try and find him a sponsor. We’ve bought more independent 
shows than those developed by our own people.” 


Packager 


“There is bound to be a general reevaluation. Look at the ratings and reviews 
some of those network produced or controlled 60 and 90 minute wonders are 
getting. The audiences won’t go along and neither will the sponsors. As soon 
as they find that 1 or 2 announcements stuck into a giant program don’t sell 
their merchandise, they'll come back to us. They’ll have to.” 


Sponsor 


“I want a program to be identified with my product. I want the people to 
know that I’m paying for what they see. But what do I get for my $70,000? 


A minute and a half announcement in the middle of a big thing that’s got no 
connection with me or my product.” 
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Network 

“A minute and a half in a spectacular costs the same as a color-center spread 
in Life. Have you ever seen anyone look for a minute and a half at a center- 
spread in Life? Even 20 seconds seems like an eternity. And they can’t tell 
me that the readers of Life buy the product, because they reason that the ads 
pay for the magazine. Life gets bought by 6 million. Last Sunday’s color spread 
reached 15 million homes. Even conservatively that means 45 million viewers, 
Which $70,000 do you think sold more merchandise?” 


Agency 

“It’s supposed to be our function to kick around ideas with our clients. To 
come up with something that we feel will help sell his product and then to de- 
velop it and try it out, It used to be like that, but no more. Today all we can 
do is look at the lists of what the networks have to offer, and if we’re lucky we 
ean find a participating position somewhere.” 


Packager 

“We used to have a large number of potential buyers. Now we have three, 
the networks. And most of the time, even if we should come up with a show 
they want, they’ll cut themselves in and try to take over control.” 


Network 

“It’s all got to do with the fantastically high cost of television. Where an 
agency used to be able to cut audition transcriptions at a cost easily within its 
budget, the companies able and willing to spend some $30,000 for a pilot film 
or audition kinescope are few and far between. That leaves it up to us. Tele- 
vision is a growing medium. Things change all the time and it’s our job to 
present top entertainment to the public. So we scout around for new programs. 
We try to keep our program schedule flexible to be able to present important 
special shows when the occasion arises.” 


Sponsor 
“The worst thing is that, with the irregular network schedules, it’s nearly 
impossible to count on regular weekly exposure of a program to our audiences.” 


Network 

“There are still a large number of regular weekly positions. But the flexibility 
of our programs helps a lot of sponsors. When in the past could a chocolate 
manufacturer buy participation in a big show just once or twice a year, maybe 
before Christmas and Easter? The big boys have no problem. They can always 
find top-notch programs and buy the time for them. It’s the little fellow and the 
one in between who profits by shows like Today, Home, Tonight, and by the 
spectaeulars and the specials. Show me an agency that is willing to spend 
$400,000 for an hour-and-a-half program on speculation, only to then try and sell 
it to its clients. If there is one, our doors are wide open.” 


Packager 

“T call what we’re doing Operation Vulture. We develop programs and then 
we wait for an existing show to drop dead. Then we’ll jump in and, with luck, 
we can Sell one of ours.” 


Packager 

“They’re going to be in trouble—the networks, I mean. With control over 
programing and time, it’s a clear-cut case of monopoly. Like with the major 
companies in Hollywood, the Government is going to step in one of these days. 
I don’t know when, but they’re going to. And then there’s going to be another 
‘divorcement decree.’ You can’t have production, distribution, and exhibition all 
in the hands of 2 or 3 companies.” 


Network 

“There is nothing even resembling monopoly. There’s strong competition. 
Competition between the networks themselves, competition between the inde- 
pendent packagers and us, and even competition between the sponsors. All we 
really control is the time.” 


Agency 

“It’s a fight for supremacy between the networks, All they want is to kill the 
ratings of the other fellow, It makes no difference if we and our client like a 
program. If the other network gets a better rating, we know we're on our way 


out.” 
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Network 


“Certainly we want ratings. 
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We would serve our sponsors very poorly if, 


for the sake of one who happens to like a weak program, we'd be willing to 


lose the audience for an entire night. 


Agency 


All following sponsors would be hurt.” 


“The practice of dumping a sponsor is a vicious thing. We may have spent 
millions on developing a program and an audience and suddenly, when a com- 
peting show gets a better rating, we're out.” 


Network 


“The term ‘dumping’ is unjustified. 


When we find that we have a weak 


program, we try and suggest a change or improvement in order to strengthen it. 
We are willing to work with the sponsor, to help him along. Only sponsors 
who are unwilling to see the necessity of protecting our program lineup will 
ever face a refusal to renew a franchise. We try to bend over backward to 
avoid such a situation. But sometimes it does happen.” 


WuHo Contrrors NETwoRK TV PROGRAMING? 


(Italic type: Programs networks control (though they may not be the actual 


producers). Roman type: 


controls) 


Network controlled hours_.-.---~ 
Outside controlled hours__.----~- 


Network controlled hours. ~~~ 
Outside controlled hours____. ~~~ 


Network controlled hours_.._ ~~ 
Outside controlled hours......~—- 


Programs outside packager, agency, or client 
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(Sources: List was obtained from the nets themselves. Of 844 total network 
hours, a little over one-half—4241%4 hours—are network controlled. Client, 
agency, or packager control the remaining 419% hours.) 


Sunday: 
Faith for Today 
College Press 
Dean Pike 
Super Circus 
You Asked for It 
Famous Film Festival 
Chance of a Lifetime 
Ted Mack 


Monday: 
Mickey Mouse Club 
Kukla, Fran, and Ollie 
John Daly, news 
Topper 
Reader’s Digest 
Firestone Hour 
Dotty Mack 
Medic, Horizons 


Tuesday: 
Warner Bros. Presents 
Wyatt Harp 
Room for Daddy 
Du Pont Cavalcade 
Outside USA 


ABC PROGRAM BREAKDOWN 


Wednesday: 
Disneyland 
MGM Parade 
Masquerade Party 
Break the Bank 
Wednesday Night Fights 
Thursday : 
Lone Ranger 
Bishop Sheen 
Stop the Musie 
Star Tonight 
Down You Go 
Friday: 
Rin Tin Tin 
Ozzie and Harriet 
Crossroads 
Dollar a Second 
The Vise 
Ethel and Albert 
Saturday: 
Ozark Jubilee 
Grand Ole Opry 
Lawrence Welk 
Tomorrow’s Careers 
Supplement : 
Feature horserace 
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CBS PROGRAM BREAKDOWN 


Sunday: 
Wild Bill Hickok 
Winky Dink and You 
Contest Carnival 
Let’s Take a Trip 
Now and Then 
Face the Nation 
Omnibus 
Lassie 
Jack Benny 
Private Secretary 
Ed Sullivan 
GE Theater 
Alfred Hitchcock Theater 
Opening Night 
What's My Line? 
Monday: 
Garry Moore 
Arthur Godfrey Time 
Strike It Rich 
Valiant Lady 
Love of life 
Search for Tomorrow 
Guiding Light 
Jack Paar 
Welcome Travelers 
Robert Q. Lewis 
Art Linkletter 
Big Payoff 
Bob Crosby 
Brighter Day 
Secret Storm 
On Your Account 
Douglas Edwards, News 
Robin Hood 
Burns and Allen 
Talent Scouts 
I Love Lucy 
December Bride 
Studio One 
Tuesday : 
Name that Tune 
Navy Log 
You'll Never Get Rich 


Joe and Mabel 

Red Skelton 

$64,000 Question 

Favorite Husband 
Wednesday: 

Barker Bills Cartoons 

Brave Eagle 

Arthur Godfrey and Friends 

Millionaire 

I’ve Got a Secret 

20th Century Fox Hour 

United States Steel 
Thursday: 

Sergeant Preston 

Bob Cummings Show 

Climagz 

Four Star Playhouse 

Johnny Carson 

Halls of Ivy 
Friday: 

New Review 

My Friend Flicka 

Mama 

Our Miss Brooks 

Crusader 

Schlitz Playhouse of Stars 

The Lineup 

Person to Person 
Saturday : 

Captain Midnight 

Tales of the Texas Rangers 

Big Top 

Lone Ranger 

Uncle Johnny Coons 

College Football 

Gene Autry 

Beat the Clock 

Stage Show 

Honeymooners 

Two for the Money 

It’s Always Jan 

Ford Star Jubilee 

Gunsmoke 

Damon Runyon Theater 


NBC PROGRAM BREAKDOWN 


Sunday: 
Captain Hartz and Pets 
American Forum 
Frontiers of Faith 
American Inventory 
Youth Wants To Know 
Dr. Spock 
NBO-TV Opera 
Zoo Parade 
Halimark Hall of Fame 
Wide Wide World 
Captain Gallant 
It’s a Great Life 
Frontier 
Colgate Comedy Hour 
Spectaculars 


TV Playhouse 
Loretta Young Show 
Justice 

Monday: 
Ding Dong School 
Search for Beauty 
Home 
Tennessee Ernie 
Feather Your Nest 
Matinee 
Way of the World 
First Love 
World of Mr. Sweeney 
Modern Romances 
Pinky Lee 
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NBO PROGRAM BREAKDOWN—Continued 


Howdy Doody 

Tony Martin 

News Caravan 

Caesar’s Hour 

Producer’s Showcase 

Medic 

Robert Montgomery 
Tuesday : 

Dinah Shore 

Milton Berle 

Martha Raye 

Bob Hope 

Fireside Theater 

Armstrong Circle Theater 

Big Town 
Wednesday : 

Coke Time 

Screen Director’s Playhouse 

Father Knows Best 

Kraft TV Theater 

This Is Your Life 

Midwestern Hayride 
Thursday: 

You Bet Your Life 

People’s Choice 

Dragnet 


Ford Theater 
Lux Video Theater 


Friday: 


Truth or Consequences 
Life of Riley 

Big Story 

Star Stage 

Cavalcade of Sports 
Red Barber’s Corner 


Saturday: 


Paul Winchell 
Fury 

Mr. Wizard 

Press Box 

NCAA Football 
Scoreboard 

Perry Como 
People Are Funny 
Texaco Star Theater 
Spectaculars 
George Gobel 

Hit Parade 


Supplement : 


Big Surprise 
Today 
Tonight 





Mr. Moore. Now, coming to this question of competition, in pre- 
vious statements made to this committee and elsewhere by various 
executives of the network companies, there has been the repeated asser- 
tion that each network welcomes competition from other networks. 
There has been the repeated acknowledgment thatthis type of competi- 
tion creates an incentive for each network company to improve the 
quality of its programs. Now, the regulations of the FCC have long 
provided that one network’s time option shall not be binding upon the 
station if the station prefers to broadcast a program of another net- 
work. A statement that one welcomes the competition that one is re- 
quired by law to accept is not necessarily a concession. In fact, NBC 
and CBS strenuously opposed this feature of the chain broadcasting 
regulations, which would give equal competitive rights to another net- 
work, when they were first issued. Under the present regulations, how- 
ever, a network has the power to dispossess a program from any source 
except another network, simply by exercising its time option. So far 
as we know, in no statement made to this committee by an official of 
any network has he indicated that his company would welcome an 
equal competitive opportunity for program sources other than net- 
works. 

Among those who would welcome an equal opportunity to present 
their programs on television are the many talented people of our 
great film industry who are not associated with a network. Holly- 
wood houses countless actors, writers and directors of distinction, and 
there are many more throughout the country whose talents are yet 
unknown. 

If the networks have confidence in their own programing ability, 
why are they unwilling to allow their programs to compete on a basis 
of merit alone with programs produced by these nonnetwork sources? 
We contend that the principal function of the time option is to protect 
inferior network programs against the better programs produced by 
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other program sources that the station could choose if the option did 
not exist. Ifa network program is of high quality, it will win public 
acceptance and station clearance on its own right. But if a program 
is of inferior quality, the network company should not have the right 
to force that program upon the public, through its affiliated stations, in 
place of a pare of better quality. 

Each of these inferior network programs for which this compulsory 
option is so necessary, by dictation of a network company, prevents 
some other program, yet unproduced, from reaching the airwaves and 
the public. 

To ascertain what might happen if more stations rejected network 
programs during prime viewing time and substituted an independent 
film, we have examined some of the rare cases where this has actually 
happened. 

In the four-station market of Seattle-Tacoma at 9 p. m., on Sun- 
day, CBS and NBC affiliates release the normally scheduled NBC 
and CBS programs just as is done in the other 4-station markets 
of Washington, Minneapolis-St. Paul, Chicago, Detroit, and Phoenix. 
In the latter five cities, the ABC affiliates play the regularly sched- 
uled ABC program, Chance of a Lifetime. Against this NBC and 
CBS competition, the regular ABC program receives ratings in these 
cities ranging from 6.6 to 11.7. These are the American Research 
Bureau figures 

Mr. Cox. Is that a percentage? 

Mr. Moore. It means that 6.6 percent of the television homes 
were turned to that program. 

Senator Porrer. Is that a pretty good rating? 

Mr. Moore. No, that is not, Mr. Chairman, for a prime entertain- 
ment show. The highest rating a program ever receives, normally 
a top program may be in the sixties or fifties; 20 to 30 is very fine, 
but I think when it gets down below 10 there is a sign the public 
doesn’t appreciate the program very much. 

In Seattle, the ABC station ran an independent film instead of 
Chance of a Lifetime. Now, with the network program getting rat- 
ings of 6 to 11, an independent film, and it is a fine one, Death Valley 
Days, got a rating of 32.9, almost 5 times the average rating which 
the network program receives under similar competitive conditions. 

In Dayton, Ohio, the CBS affiliate plays the program Highway 
Patrol at 9 p. m. Tuesday in place of the regularly scheduled CBS 
network program Meet Millie. The independent program Highway 
Patrol receives a rating of 39.9, almost double the average rating 
which Meet Millie receives against identical competition in several 
other 2-station markets. 

In the case of the NBC program, Kraft Theater, at 8:30 Wednes- 
day night, the rating of the independent film Waterfront which the 
NBC affiliate in Houston plays instead of Kraft Theater against the 
same competition which Kraft Theater faces in 17 other 3-station 
markets, is 32.8. This is higher than the Kraft Theater rating in 16 
of the 17 similar markets, and is approximately double the average 
rating of Kraft Theater in these markets. 

In other words, when we have a choice of 2 or 3 network programs 
which get pretty good ratings, we never know whether this is because 
the public likes them or it is a default rating for lack of anything bet- 
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ter. Put in another show, and it often happens that the network 
rating is doubled or tripled on the basis of quality. 

Senator Porrer. If you have 2 mediocre shows on the 2 network 
stations in a 2-station market, there isn’t much competition. 

Mr. Moore. That is when pinochle comes back into vogue. [Laugh- 
ter.] There are half hours during the week when I am surprised as 
many people watch television as they do. That is why we want to 
stimulate more competition. 

As another indication of the great wealth of creative talent which 
lies outside the networks, consider the many programs which are 
broadcast on a network as a purely mechanical service. I refer to 
programs developed or owned by outside packagers or advertisers 
which go on the network simply because the networks control the 
best viewing time, and because the quality of these shows is so high 
that the network companies saw greater advantage in accepting them 
than in reserving the time for programs produced by the networks 
themselves. These include such programs as: 

The $64,000 Question Your Hit Parade 
Lassie Omnibus 

Now, each of those programs, just 2 weeks ago, won the Emmy 
award of the Academy of Television Arts and Sciences as the finest 
program in its category. Not one of them is a network creation. 
Neither are: 


Rin Tin Tin United States Steel Hour 
The World Series Ford Theater 

The Groucho Marx Show The Lawrence Welk Show 
Robin Hood Wednesday night fights 


Four Star Playhouse 


Programs like these are obviously successful despite the fact that 
they are created, produced, and owned by companies or individuals 
other than networks. Despite the success of programs like these, the 
trend of the network companies continues to be in the direction of 
insisting upon presenting programs which they own or produce. 
This insistence may be due to an honest network conviction that, as 
Dr. Frank Stanton told this committee 2 years ago: 

We have found by and large that the greatest assurance of * * * quality 

programing is for us to do it ourselves. 
But with all respect to Dr. Stanton, and to the high quality of many 
network-owned shows, the network company has a large financial 
bias in favor of using its own programs, and may not be an impartial 
judge. And no matter how disinterested the network may be, is it 
better to vest this power of choice in the network company than to 
vest it in the American public? 

To us it seems inescapable that much of the best entertainment 
which could come on cahireiaions and win public favor is precluded 
from doing so because primary control of broadcast time is centered 
in three network companies. We believe that there are many pro- 
grams currently on the air, thanks to the effect of the time options, 
which would be rejected by the public if they had a free opportunity 
to choose something else. By the same token, we contend that there 
are many programs not on the air which would win public favor 
if the public had a free opportunity to view the program and reach 
its own conclusions. 
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In that connection, we believe the case history of the Lawrence 
Welk Show is typical of what could happen if competition for time 
periods on the air were based on merit alone. The Lawrence Welk 
Show is a musical program which for 5 years was presented on KTLA, 
a fine independent station in Los Angeles. The huge Los Angeles 
audience took the program to its heart, and it was consistently one 
of the most popular programs on the air, network or local. There 
are three network headquarters in Los Angeles, none of which ap- 
parently deemed the Lawrence Welk Show to be worthy of network 
use. Eventually, however, a sponsor, the Dodge division of the 
Chrysler Corp. became convinced that the program would win quick 
ee throughout the country if only it could obtain national re- 
ease. Accordingly, the sponsor made direct arrangements with Mr. 
Welk to acquire national rights to the program and eventually re- 
ceived network approval to broadcast the program for 13 weeks as 
a summer replacement. The public response was immediate, and 
less than a year later the Lawrence Welk Show is the second most 
popular program on the ABC network, its audience exceeded only 
by the audience for Disneyland. 

Mr. Cox. In that connection, Mr. Moore, apparently not only was 
there no inclination on the part of the local network agencies in Los 
Angeles, but some opposition in New York. In the television column 
in the Washington Post, Jack Minor, the general sales manager of 
Dodge, is quoted as follows: 

ABC didn’t want the Welk show. The network said that orchestras and 
TV didn’t mix. I insisted that Welk was an exception. ABC wouldn’t budge. 
Finally, I threatened to cancel sponsorships of our other two shows, Danny 
Thomas, and Break the Bank. Things looked bad at first. The show had a 
low rating but it just kept going up and up. 

Now, is this a case where there is too much influence and control 
by the network heads? 

Mr. Moore. I have great respect for the network heads, but it is 
obvious from this situation that any system that places the viewing 
habits of the public in the hands of three network heads is completely 
inconsistent with the principles of this country. We cannot delegate 
this great television medium to three companies. Apparently the na- 
tional public loves Lawrence Welk’s music, but the public was de- 
prived of this opportunity to see and hear this program until this 

ast season because no network chose to present it. How many more 

awrence Welks would emerge if broadcast time were open to all 
comers instead of being open only to those who meet the approval of 
a network company ? 

If a network company presents programs of a quality which the 
public appreciates, there is ample evidence that such programs will 
win both clearance and audiences on their own merits. If a network 
company presents an inferior program, it is not entitled to compulsory 
clearance to drive out a program which the public might like better. 


LACK OF JUSTIFICATION FOR THE TIME OPTION AND MUST-BUY 


Now we come to the question of the economic aspect of a change in 
regulations governing time options. 
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Time options 

The network companies will undoubtedly argue that any elimina- 
tion of time eed or even a reduction in the number of hours subject 
to option, will not only destroy network broadcasting, but will destroy 
television broadcasting as we know it today. 

Before dealing with this argument on its merits, it is pertinent to 
note that the networks made the same argument once before, and were 
proven wrong by subsequent events. The networks made the same 
argument against the limitations on the time option which the FCC 
imposed when it issued the present chain broadcasting regulations in 
1941. These regulations made time options nonexclusive against other 
network companies, and required 56 days’ notice of exercise instead 
of the 28 days’ notice which was the practice at that time. The net- 
work companies sought court injunctions against the 1941 regulations, 
and the presidents of NBC and CBS submitted sworn affidavits in 
support of the injunction pleas. 

resident Trammell of NBC swore that the nonexclusive feature 
would result in “making it financially and physically impossible to 
handle a sufficient volume of business to support the existing programs 
of the network organization.” He swore that the requirement of 56 
days’ notice “will have the practical effect of an absolute prohibition 
against network optional time.” He swore that “the inevitable con- 
sequence” of the option-time restrictions “will be the destruction of 
nationwide network broadcasting to the irreparable injury of NBC.” 

President William S. Paley of CBS swore that making the option 
nonexclusive against other network companies “will make the clearing 
of time for the arrangement of a national network program an almost 
impossible task.” He swore that the requirement of 56 days’ notice 
would mean that “network broadcasting will be working under an 
unnecessary handicap which will weaken it in competition with other 
media and cause it to lose important business.” 

The history of radio and television network broadcasting since the 
1941 regulations were issued shows how fallacious were these sworn 
predictions of doom. In radio, combined network time sales rose 
from $79,621,534 in 1941 to $126,737,727 in 1946. In television, as 
we have seen, NBC and CBS are still in business. They are still able 
to clear time, saturating a full 96 percent of the prime evening hours 
on their major affiliates. CBS has just reported the greatest profit in 
its history. Television is gaining advertising business, not losing it 
to other media, as Mr. Paley predicted in 1941. According to today’s 
issue of Broadcasting-Telecasting, Mr. Paley and Dr. Stanton have 
just announced that CBS-T'V is now “the largest advertising medium 
in the world.” 

I do think we should concede that these latest statements from 
NBC and CBS were made from factual information, while I think 
the earlier sworn statements were made on information and belief. 

Now any new network company predictions as to the effect of 
abolishing or limiting option time should be viewed with correspond- 
ing skepticism, fully mindful of the predictions made in 1941 on 
exactly the same issue. 

The primary network company argument in support of the time 
option is that programs must be simultaneously Bitdadcast throughout 
thecountry. This is often necessary for live programs. But approxi- 
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mately half the network programs during prime viewing time are on 
film. And we feel there are sure signs that that percentage 1s grow- 
ing. There is no practical need whatever to broadcast a film program 
simultaneously throughout the country. Moreover, with the advent 
of electronic tape, we can assume the same will be true with regard 
to live programs, 

Mr. Cox. By that you mean they have the option of releasing them 
simultaneously or filming them, at the same time they go out over 
the air, for later release in other markets? 

Mr. Moore. Yes, Mr. Cox; film has proved, for all but special events 
and very rare types of programs, a completely acceptable form of 
presenting the program. In fact, a little better. The top programs 
over the last few years have been on film. In the case of a live broad- 
cast, the Kinescope recording, which is required for a delayed broad- 
cast elsewhere, has not been quite as satisfactory as film. But mag- 
netic tape may give us virtual live quality in the reproduction of a 
show, so then it could be scheduled to suit the convenience of any 
town. That, of course, would not be true of the political conventions 
or the World Series or programs of that type. 

Where simultaneous broadcasting is necessary for a live program, 
or even for a film program, time can be effectively cleared by network 
companies without relying on time options. For example, a network 
company could enter into bilateral contracts with affiliated stations 
for firm periods, such as 13, 26, 39, or 52 weeks, covering a specified 
time period such as 9 p. m. Monday for a specified program such as 
I Love Lucy. While the network company would bind itself to fur- 
nish a particular program at the stated time and the station would 
bind itself to carry the program at the stated time, changes in programs 
could be made by mutual agreement, and the station would reserve 
its customary right to substitute an occasional special program of out- 
standing public importance. 

The network company would continue, as it does now, to communi- 
cate in advance with its affiliated stations with respect to clearance of 
programs. There is not the slightest doubt but that affiliated stations 
throughout the country would accept high-quality or popular network 
programs for simultaneous broadcasting even if they were not under 
the compulsion of a time-option clause. Sporting events such as the 
World Series and public-interest events such as political conventions 
would win clearance on their merits, as they do now in nonoption time. 

The great difference would be that the networks would no longer 
be the sole effective means of nationwide clearance. Advertisers and 
independent program producers would have alternative means for 
distributing programs. They could deal directly with the stations 
or with some central clearinghouse that could communicate with sta- 
tions as effectively as a network company. It would be a simple mat- 
ter of setting up a teletype headquarters in New York. The adver- 
tisers could enter into firm 13-, 26-, 39-, or 52-week contracts of their 
own for particular programs with affiliated or individual stations 
throughout the country, without fear that during the contract period 
the time could be taken away by exercise of a network option. 

It is often argued that time options are necessary in order to 
enable network companies to assure advertisers that a program can 
be placed at a particular time so as to take advantage of the audience 
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attracted by the preceding and following programs. ‘This is the so- 
called audience-flow concept. Even if this concept were valid, it is 
questionable whether for particular advertisers or for advertisers as 
a whole, it outweighs the limitations on access to televis':n stations 
that the time option system imposes. In fact, however, the audience- 
flow concept is a fiction. Audience ratings and independent surveys 
show that the American people watch the television programs they 
like and refrain from watching programs they dislike, regardless of 
what program follows or precedes. The public is not too lazy to turn 
the dial; in fact, it takes delight in doing so. Our problem is to give 
him something to choose from when he does turn the dial. 

In October 1955, for example, the $64,000 Question on CBS was 
phenomenally popular. In New York, Los Angeles, Chicago, Se- 
attle, Atlanta, Houston, Providence, and Dayton its ratings ranged 
from 44.5 (in Houston) to 59.5 (in Chicago). However, the pre- 
ceding program, featuring Red Skelton, had ratings ranging from 
32.4 (in Dayton) down to 14 (in Houston). The highest rating 
in any of these cities for the show which followed the $64,000 Ques- 
tion was achieved in Atlanta, not by a CBS network program but by 
an independently produced film program. In-other words, the audi- 
ence didn’t go for the network show, but the station put in a program 
the public wanted to watch, and they had the audience. I think if we 
feel that the American public will stay with a show because they liked 
the show which preceded it, we are underestimating their intelligence 
severely. 

Any survey of audience habits, whether based on ratings or on in- 
terviews of a cross section of the public, would show that the primary 
factors determining the number of people who watch a television pro- 
gram are (1) the quality of the program; (2) the quality of programs 
on other television channels at the same time; and (3) the quality of 
available nontelevision entertainment at the same time. Not what 
went before or what went after. 

Even if there were any validity to the audience-flow argument of 
the network companies, it is a principle that is economically and le- 
gally indefensible. It is essentially an argument that a network com- 

any can assure to an advertiser a larger audience than the program 
itself would ordinarily merit because it can capitalize on a captive 
audience obtained by the quality of a preceding program. On this 
theory, the time option becomes a device that enables the network 
companies to sell time for inferior programs, and to give these in- 
ferior programs an unfair competitive advantage over other pro- 
grams exhibited at the same time, which the inferior program could 
not obtain on its own merits. 


The must-buy 


The usual justification offered for the must-buy policy is that the 
network can only retain its affiliations with television stations, and 
obtain sufficient revenue to produce high-quality programs, if each 
network program is distributed to all of the affiliated stations on the 
must-buy list, and the advertising sponsor pays for time on all such 
stations. 

The short answer to this argument is that the American Broadcast- 
ing Co., which does not follow the must-buy policy, is a successful, 
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and increasingly successful, network. It is therefore clear that the 
must-buy policy is not essential to the success of a network 

It may be true that ABC is not yet as strong a network as NBC 
and CBS. It may also be true that the must-buy policy adds to the 
profits of NBC and CBS. But, if these are the facts, they prove 
merely that the must-buy policy is an exercise of monopoly power by 
the dominant network companies. It is not a policy that must be 
followed to achieve network success, but it is a policy that can be 
used by a strong network company to compel advertisers to purchase 
station time on stations that the advertisers do not want. 

If further proof is needed, consider the situation in radio. If the 
must-buy policy is essential to achieve network success in television, 
the same must be true to achieve network success in radio. For some 
time, the NBC and CBS radio networks did follow the must-buy 
policy. In recent years, however, the number of radio stations in all 
markets has increased to a point where some advertisers prefer to deal 
with unaffiliated stations rather than to buy the entire NBC or CBS 
must-buy network. As a result, NBC and CBS have recently aban- 
doned the must-buy policy for their radio networks. 

Mr. Cox. Well, isn’t it true, though, that perhaps having aban- 
doned must-buy in radio networking, they are not doing so well in 
radio at the present time as they are in television, from the standpoint 
of revenue ? 

Mr. Moors. They are not doing as well, but I think primarily the 
reasons relate to the advent of television. When they were not doing 
as well, they had to give up the must-buy because they did not have 
the economic monopoly power to enforce it. 

It is our view that the must-buy arrangement can only be used 
when it can be forced upon the advertiser. When advertisers were 
standing in line to buy radio time, the major networks had a must-buy 
policy, but when the advertisers began to look around to buy other 
media instead of network radio, the networks said “No more must- 
buy ; we will be reasonable.” 

Mr. Cox. Also the cost of network programing is much greater in 
television than in radio, I would assume? 

Mr. Moore. Well, I am not sure I get the connection there. The 
cost of television, of course, is a great deal higher and the cost of time 
is higher, and the must-buy arrangement can be imposed apparently 
by a network when it is a seller’s market, when the customers are 
fighting to get time. That is when the conditions can be fairly stiff. 
That was true in radio when radio network time was in great demand. 
As radio network time became less valuable to the advertiser, the radio 
networks were no longer able economically to impose the must-buy 
clause upon the advertiser ; so they gave it up. 

Mr. Cox. Well, you would feel, would you, that even with very ex- 
pensive network programing, if the network produces a program of 
a truly desirable type it will have no difficulty either in finding a 
single advertiser who wishes to advertise in these many markets or 
in putting together a combination of advertisers who would be willing 
to pay to get this out to a sufficiently broad coverage? 

Mr. Moore. I would think that within the framework of those 18 
advertisers I mentioned who were the top advertisers—General Mo- 
tors, the great soap companies—there are more than enough big adver- 
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tisers who will readily buy at the minimum of the must-buy list and 
buy fine programs like the NBC program, Wide Wide World, a won- 
derful show sponsored by General Motors. I think General Motors 
puts the program into a great many more markets than the must-buy 
list. We are concerned with the medium-sized advertiser, who might 
want to buy a less expensive program which would not require that 
big a clearance to support it. Or there are other ways that the prob- 
lem can be solved. There is an exception to the must-buy list on the 
NBC network today, the Life of Reill . An eastern oil company spon- 
sors it and it does not have distribution in the West, and in that case 
NBC has made arrangements not to enforce the must-buy. But it isa 
good program and they sell the program on a syndicated market-by- 
market basis in the West. 

Senator Porrer. Of course with your must-buy policy you are freez- 
ing out advertisers that would use the medium of television to adver- 
tise their products. You tie up 50 main markets in the country with 1 
advertiser, and a smaller advertiser that might want to localize his 
product in certain ne gs of the country is frozen out. That is not 
true in radio. In radio he has ample facilities by which to advertise 
his product. . 

Mr. Moore. There is great flexibility in radio, Mr. Chairman. I 
think that is the point inherent in what Mr. Weaver said. Television 
is so vital a necessity for selling goods that if we have a — that 
precludes competitive use of television—equal access to television by 
the medium-sized and smaller companies, as he put it—they will go 
out of business, literally go out of business. The must-buy is one of 
the barriers to effective competitive use by medium-sized advertisers. 
Yet, within the ranks of the big advertisers, in my opinion, if the net- 
works are stimulated to produce more and more Wide Wide Worlds 
and Richard IIT’s, and Disneylands, there will be plenty of good spon- 
sors to take the full exposure voluntarily. 

Now, as far as the stations themselves are concerned, the must-buy 
lists of NBC and CBS cover only about one-third of the stations with 
which each network has affiliation agreements. Most of these stations 
have a strategic position in a major market. More often than not, 
they would probably be taken by the network advertiser regardless 
of any must-buy policy. When they are not taken, their strategic 
position would enable them to sell the time to some other sponsor for 
possibly a better program and at a net rate higher than the network 
compensation. Thus, the must-buy policy is not a necessity for the 
100-odd CBS and NBC stations covered. Furthermore, many of the 
100-odd affiliates of each network that are not included in must-buy 
lists are operating profitably, even though advertisers are not com- 
pelled to buy their time in order to get on the network. 


THE TIME OPTION AND MUST-BUY VIOLATE THE ANTITRUST LAWS 


We now come to the legal side of this problem and the relevance of 
the antitrust laws. I was trained as an attorney and did practice, but 
I have not practiced law for many years. However, KTTV has «on- 
sulted qualified counsel with antitrust experience, including Prof. 
Donald F. Turner, of the Harvard Law School, who is sitting here 
with me. We have been advised by our attorneys that in their opinion 








1514 TELEVISION INQUIRY 


the time option and must-buy arrangements of the network companies 
are per se violations of the antitrust laws. 

Our counsel have prepared a legal memorandum in support of their 
view that the time option and must-buy arrangements are illegal and 
that the chain broadcasting regulations should be amended to forbid 
their use. We are submitting this memorandum to the Network 
Study Committee of the FCC. I am also submitting copies of the 
memorandum to this committee as a supplement to my statement. 
Professor Turner will briefly summarize the memorandum, after I 
have concluded my statement, and he will, naturally, be glad to answer 
any questions. 

There can, of course, be differences of opinion among attorneys on 
the legality of particular practices, particularly in the antitrust field. 
The network companies have competent counsel, and they may believe 
that their practices do not violate the antitrust laws. I think it would 
be helpful and enlightening if your committe would give copies of our 
memorandum to the network companies and invite them to submit 
the views of their own counsel on these issues. 


THE REMEDY 


To correct the restrictive and limiting effect of certain network 
agreements, we propose a system where the station is free to accept 
or reject a program purely on the basis of the station’s judgment of 
the program’s merit. The station, in turn, will be quickly receptive 
to the wishes of the public. 

This result can be accomplished by three simple amendments to the 
existing regulations, which we are proposing to the Network Study 
Committee of the FCC. 

First: The regulations should be amended to provide that the place- 
ment of a program or the purchase of time on one station may not be 
made contingent on the placement of a program or the purchase of 
time on another station. The effect of this amendment would be to 
outlaw the must-buy practice and to eliminate its many harmful 
effects. 

Senator Bricker. Do you think that is within the power of the 
Commission at the present time without amendment of the law? 

Mr. Moore. Senator Bricker, it appears that the Commission has 
regulatory power over the kind of affiliation agreements a station may 
make. Those are pretty well covered in the existing regulations. I 
would think that if there was any agreement undertaken between a 
station and a network for this package deal, this must-buy deal, it 
would come within the discretion of the Commission to forbid that. 

Senator Bricker. And the Commission is bound, of course, with full 
knowledge of the antitrust laws, to follow their provisions? 

Mr. Moorr. Yes, indeed, sir. As you know, the antitrust laws are 
made specifically applicable to broadcasting by the language of the act. 

Second: The regulations should be amended to provide that no 
licensee may enter into any agreement or understanding, express or 
implied, whereby the broadcast of any program or series of programs 
is made contingent upon the broadcast of any other program or series 
of programs. The effect of this amendment would be to eliminate the 
time options and to outlaw the practices of block booking, blind sell- 
ing, and exclusive dealing. 
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Third: In cases where a station fills a high proportion of its pro- 
gram schedule with programs of a single network source, it might be 
difficult from a practical standpoint to determine whether this schedule 
was a result of any exclusive dealing arrangement or understanding. 
To solve this problem, we suggest that a third amendment be added. 
This amendment would provide that, if during any 52-week period an 
average of more than 75 percent of a station’s schedule during any 
of 4 segments of the broadcast day consists of programs from a single 
outside source—and we are not limiting it to networks—or if during 
a 52-week period the station’s schedule between 7:30 p. m. to 10:30 
p- m. averages more than 75 percent of programs from any single 
outside source, this fact shall constitute prima facie evidence of ex- 
clusive dealing. In such event, the station would be given an oppor- 
tunity to rebut the presumption of exclusive dealing, ‘and no penalty, 
such as suspension or revocation of the license, could be imposed until 
after hearing. The amendment could also be worded in a way which 
would afford appropriate exclusions for special events such as national 
political conventions, so the station would not be penalized by carrying 
that type of program. 

We doubt that a network would assert the mght to program : year ly 
average of more than 75 percent of the affiliated station’s schedule 
during these particular time segments. Such a contention would not 
be consistent with the public interest and with the station’s nondelega- 
ble responsibility to serve its own community. We also believe that 
a great many affiliated stations would welcome the opportunity to have 
25 percent of their prime evening viewing time free of network-con- 
trolled programs, so that they could use this desirable time to carry 
local or syndicated programs sponsored by local, regional, or national 
advertisers—programs which the station itself felt were the programs 
it wanted to present to the area which it served. 

I am attaching to my statement a brief summary of these three pro- 
posed amendments to the Chain Broadcasting Regulations. 

Mr. Cox. I take it this third one of creating this presumption of 
exclusive dealing is to cover the situation w here, with or without a 
legal basis for insisting upon time clearance, there might be a danger 
that a network wov'd overpersuade its affiliates to carry its programs 
in any event? 

Mr. Moore. Exactly, Mr.Cox. Theoretically, a station could argue 
that it just so happened that there wasn’t a single other program other 
than a program of his network which he thought was suitable for his 
community. That becomes a matter of discretion. There is a point, 
though, where it sounds silly. We think 75 percent is a pretty good 
cutoff point. If he programs more than 75 percent, it is a fair infer- 
ence that there must be some understanding that he accept that much 
or lose his affiliation. He could rebut it, though. 

Senator Porrer. Certainly if independent stations control 100 per- 
cent of their time, the affiliated stations could find programs for 25 
percent of their time ? 

Mr. Moore. I couldn’t agree with you more, Senator Potter. I think 
25 percent is a very modest reser vation, but it certainly gives the sta- 
tion, and all of the people I am talking about, ine luding the friendly 
public, a better crack at seeing hetter television. 

Mr. Cox. And you would feel, would you, that that would give 
enough incentive to the continued production of independent. pro- 

75589—57—pt. 44 





1516 TELEVISION INQUIRY 


grams, that you would have competition with network programs, that 
there would be the possibility for independent stations to find suitable 
programing, and so on? 

Mr. Moore. I think so, Mr. Cox, because bear in mind that along 
with the 75 percent limitation, the repeal of block booking or time 
option would become effective. If a very fine nonnetwork program 
comes up, the network has an incentive to clear up to 75 percent, so 
they should do their darnedest to keep improving their programs 
and win clearance, because if they don’t, other sources of talent may 
come in and the network could end up with less than 75 percent. So 
within that area we have a constant healthy competition where the 
only test is who delivers the best program, and I think that is a pretty 
fine way to run our industry. 

Incidentally, I should point out that this is no straightjacket. It 
doesn’t mean 75 percent every night. It is a yearly average. A sta- 
tion could be heavy on network programing on a particular night, if 
their programs were the best, and have local programing more than 
25 percent on another night. It gives tremendous flexibility to the 
network, the station, and the advertiser, and more choice to the 
public. 


CONCLUSION 


Now, in conclusion, we believe that an independent television sta- 
tion can get along without any artificial aid if, as Dr. Stanton said, it 
possesses the capacity for “self-reliance, good management, and plain 
hard work.” We do not come here seeking an arrangement whereby 
KTTYV be given access to network programs. We do object, however, 
to restrictive agreements imposed by the network companies on 
their affiliated stations and on advertisers, which have the effect of 
preventing us from acquiring good nonnetwork programs. 

Senator Bricker. I would like to have Professor Turner give at- 
tention, when he presents his paper this afternoon, or when he does, to 
the question of the public utility aspects of the broadcasting business 
and the network operations. Certainly if there is anything in our 
country that ought to be charged with the public interest it is the 
television industry. They are, assuming that the local broadcasting 
stations are of a public character and charged with a public interest, 
and therefore subject to regulation. 

They are dependent, I think, as has been shown here, upon the pro- 
graming by the networks, by the overall power which they have, 
economically, over industry and over their subsidiary stations, affi- 
liated stations, as well as indirectly over the independent stations. 
Now, if you are going to charge them with a public interest, I do not 
see why the ordinary public utility rules should not apply to that, 
just the same as it does to any other public utility. Here is something 
in the nature of a natural monopoly. They are using something 
of great public interest, the airwaves. They are dealing with public 
opinion also. They are dealing with the economic aspects of all in- 
dustry of our country. They can make or break any industry. They 
can make or break any station. The power is so great that I think 
if ever there were a duty for the Government to exercise public utility 
regulation—and it is an essential responsibility of the Federal Gov- 
ernment in this case because of crossing State lines—it should be in 
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this industry. I can’t see any other answer to it. You ought to have 
the same opportunity as any other station to get a network program. 

I would like to have you give some consideration to that when you 
make your presentation. 

Mr. Turner. I would be happy to do so, sir. 

Mr. Moore. I would like to make one comment now, Senator 
Bricker. We thoroughly agree that the television industry is affected 
with a public interest. Since we have a scarcity medium, even with 
more channels, there will still be a limit on competitive opportunity. 
The essence, to me, of what the Government, whether it is Congress 
or an administrative body, should provide to this public industry is 
the absolute assurance that it is competitively open to all, and that no 
special monopoly controls it. 

Senator Bricker. That is certainly what I was driving at. 

Mr. Moore. Right. We believe that every segment of the television 
industry, including the network companies, will get along best if the 
industry is freed from restrictive agreements which compel stations 
to accept programs, and compel advertisers to accept station time, 
that might not be accepted on their own merit. 

I am sure we all have enough faith in the resourcefulness and abil- 
ity of the network companies to believe that fhey can hold their own 
under a system of free competition. 

Senator Bricker. If they can’t, there is no place in our American 
society, if we are to remain a free society, for that kind of thing. 
Isn’t that the protest? 

Mr. Moore. Yes, indeed. As long as we would permit agreements 
which allow one program to reach the people which might not be the 
best program, where the better program is prevented by those agree- 
ments from reaching the people, we have a situation which will never 
permit the true use of this medium, in my opinion, the true develop- 
ment of it. I guess we have learned by now that the way this country 
develops in all its areas of activity is by the stimulus and inventive- 
ness of people who compete with each other to be there first and best, 
and that is what we at KTTYV are looking for to come to our television 
industry. 

We should also have enough faith in the principles of free com- 
petition to believe that if network programs and individually pro- 
duced programs can compete fairly with each other, the quality of 
both will improve. As overall program quality improves, television’s 
audiences, and advertising revenues which make great television pos- 
sible, will both increase. The full play of competitive forces is bound 
to benefit the entire television industry and its most important cus- 
tomer, the American public. 

Gentlemen, you have been very indulgent in permitting me to make 
this long statement. It represents a point of view to which we have 
given great thought for 7 years, and we from California so sincerely 
appreciate the time you have given us. 

nator Porrer. Mr. Moore, I want to commend you for your state- 
ment. I think it is one of the best statements that ie been presented 
to the committee. It reflects a great deal of thoughtfulness on your 
part, and many of the points that you have raised here I know the 
committee will give serious consideration to. I believe at this time 
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we will have Dr. Turner’s brief inserted in the record, following your 
statement, and also your appendix A. 
(The documents above referred to are as follows :) 


APPENDIX A TO STATEMENT OF RICHARD A. MOORE 


RELIEF NEEDED TO PROVIDE FAIR COMPETITIVE OPPORTUNITIES TO INDEPENDENT 
TELEVISION STATIONS AND INDEPENDENT PRODUCERS OF TELEVISION PROGRAMS 


It is essential, in order that the television industry may be operated free of 
restraints that violate the antitrust laws and the competitive principles of the 
Communications Act, that television stations and program producers be given 
free and direct access to each other without being forced to deal through the 
network companies. 

The first step in this direction is to provide the following items of relief: 

1. Prohibit television stations from granting time options to network 
companies ; 

2. Abolish the must-buy policy followed by NBC and CBS; and 

3. Require television stations not to accept programs exclusively from 
one network company or any other single program source, particularly 
during the prime viewing hours. 

These forms of relief can be granted by amendments of the Federal Com- 
munications Commission chain-broadcasting regulations as follows: 

1. Prohibition of time options 

To abolish the time option, section 3.658 (d) of the regulations should be 
amended to forbid any form of option under which a station agrees in advance 
to clear time for a network program or in any way to permit a network company 
to clear time on terms more favorable than those granted or offered to any 
other source of programs. 

The Commission’s authority to issue such a regulation is clear. Language 
similar to that of section 3.104 of the regulations proposed in the May 1941 report 
on chain broadcasting would be appropriate. This language reads as follows: 

“No license shall be granted to a [television] broadcast station having any 
contract, arrangement, or understanding, express or implied, with a network 
organization which prevents or hinders the station from scheduling programs 
before the network finally agrees to utilize the time during which such programs 
are scheduled, or which requires the station to clear time already scheduled 
when the network organization seeks to utilize the time.” 


2. Abolition of must-buy policy 


To end the must-buy policy of CBS and NBC, a new subsection should be 
added to section 3.658 prohibiting a station from being a party to direct or 
indirect arrangements with other stations, or with an affiliated network com- 
pany, under which the station, or the network company on its behalf, refuses 
to clear time for an advertiser unless the advertiser agrees to purchase time on 
one or more separately owned stations. 

The Commission clearly has power to impose such a regulation. The Com- 
mission has authority to forbid the inclusion of particular terms in affiliation 
agreements between licensed stations and network companies, and has exer- 
cised this authority, in section 3.658 of the existing regulations, to prohibit six 
different types of provisions in affiliation agreements. The must-buy policies of 
NBC and CBS, as presently applied, are clearly based on an express or implied 
understanding between the network company and the affiliated stations of the 
must-buy list that forms a part of the affiliation arrangements between them. 
The making of such arrangements can therefore be prohibited by the Commission. 

The proposed new subsection of section 3.658 might read as follows: 

“No license shall be granted to a television broadcast station having any con- 
tract, arrangement, or understanding, express or implied, with one or more other 
television broadcast stations or with a network organization, under which such 
station (or the network organization on such station’s behalf) refuses to clear 
time for a sponsored television program unless the sponsor agrees to purchase 
time for the same program on one or more separately owned television broadcast 
stations.” 
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38. Prevention of exclusive dealing with a single program source 

To prohibit exclusive dealing relationships between a television station and any 
outside programing source, section 3.658 (a) of the regulations, which now for- 
bids a station to enter into arrangements with one network company that directly 
or indirectly prevent the station from accepting programs of other network com- 
panies, should be expanded so as to forbid a station from entering into any direct 
or indirect exclusive dealing arrangement with any single outside program source. 
The section should also state that it is prima facie evidence of an exclusive deal- 
ing arrangement for a station, during any segment of the broadcast day, or 
during the prime viewing hours of 7: 30 to 10:30 p. m., to devote more than 75 
percent of its time to programs from a single program source. 

In order to give the station flexibility in accepting unusually good or unusually 
important programs from a single outside source, the percentage could be com- 
puted on an average basis during each 52-week period, and special exceptions 
could be made for major public events such as political conventions. 

The purpose of this regulation would be to assure reasonable access to the 
market for all program sources by preventing the existing economic power of the 
network companies, or the future economic power of any other outside program 
source, from being used to compel stations to accept programs on an exclusive 
dealing basis from a single outside source. 

The 75-percent prima facie evidence test would be based on a presumption that 
when a station takes more than this percentage of programs from a single source 
over a 52-week period, it is responding to excessive economic pressure from this 
source and is abdicating its local responsibility for program selection. The pre- 
sumption would be rebuttable, and the Commission would not have authority to 
suspend or revoke a station’s license until after a full hearing, at which the sta- 
tion has the opportunity to prove that it is selecting each individual program on 
its competitive merits, as compared to the merits of other programs available for 
the same time period, and is not abdicating its local responsibility by entering into 
a direct or indirect exclusive dealing arrangement or course of conduct with a 
single outside program source. 

There are a number of statutory and regulatory precedents for fixing a particu- 
lar percentage point as the place where the burden of proof shifts from one 
party to the other. For example, section 9 of the Investment Company Act states 
that “control” shall be presumed when any person owns more than 25 percent 
of a company’s voting securities, but that the presumption may be rebutted by 
evidence. And section 2 of the Public Utility Holding Company Act states in effect 
that ownership of 10 percent of the stock of a public-utility company shall make 
the owning company a “holding company,” unless the owning company presents 
proof of other circumstances establishing that it is not a “holding company.” 
And 75 percent appears to be a reasonable point at which to shift the burden of 
proof on exclusive dealing since there is good judicial authority that it consti- 
tutes exclusive dealing for a buyer to follow the practice of purchasing 80 percent 
of its requirements from a single supplier (United States v. Richfield Oil Corp., 
99 F. Supp. 280, 295 (S. D. Cal., 1951, affirmed 343 U. 8S. 922 (1952) ). 

The proposed amendment of section 3.658 (a) might read as follows: 

“No license shall be granted to a television broadcast station having any ex- 
elusive contract, arrangement, or understanding, express or implied, with a net- 
work organization or other producer or distributor of programs under which 
the station is pevented or hindered from, or penalized for, broadcasting the pro- 
grams of any network organization or other producer or distributor of programs. 
Proof that a station, during any segment of the broadcast day (8 a. m. to 1 p. m.; 
1 p. m. to 6 p. m.; 6 p. m. to 11 p. m.; 11 p. m. to 8 a. m.) or during the period 
7:30 p. m. to 10:30 p. m., has devoted an average of more than 75 percent of its 
time over a calendar year to broadcasting the programs of any network organiza- 
tion or other producer or distributor of programs shall be prima facie evidence of 
the existence of a contract, arrangement, or understanding, express or implied, 
prohibited by this subsection In computing this percentage no account shall be 
taken of time devoted to broadcasts of public events, news summaries, and major 
sports events, regardless of the identity of the program producer or distributor.” 
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MEMORANDUM CONCERNING THE NEED FOR AMENDING THE FCC’s CHAIN Broap- 
CASTING REGULATIONS TO PREVENT VIOLATIONS OF ANTITRUST LAW IN THE 
TELEVISION INDUSTRY 


Supplement to statement of Richard A. Moore, president, KTTV, Inc., before 
Senate Committee on Interstate Commerce, March 26, 1956 


INTRODUCTION 
Summary of the problem 


1. Television broadcasting is carried on under subpart E of the Federal Com- 
munications Commission’s Rules Governing Radio Broadcast Services (47 C. F. R., 
ch. 1, pt. 3). These rules include sections known as the chain broadcasting 
regulations, which state that a station license or renewal will be denied if cer- 
tain arrangements exist between the station and a network with which it is 
affiliated, but will not be denied because certain other arrangements exist 
between the station and the network. 

2. The chain broadcasting regulations applicable to television (sec. 3.658) 
are the same as the chain broadcasting regulations applicable to AM radio 
broadeasting (secs. 3.101-3.108). These regulations for AM radio were issued 
by the FCC in 1941, long before television reached full development, and have 
been amended since then only in minor respects. 

%. Radio stations in any area are plentiful, while TV stations in any area are 
searce. Whereas a great many radio stations with substantial audiences 
throughout the country are not affiliated with networks, most of the TV stations 
with substantial audiences are affiliated with 1 or more of the 3 national tele- 
vision networks. 

4. There is increasing evidence that under the mantle of the chain broad- 
easting regulations, the three national network companies have worked out 
contractual arrangements and understandings with separately owned affiliated 
stations under which the network companies select and distribute most of the 
TV programs broadcast by most of the separately owned TV stations during the 
prime viewing hours of the day and night. 

5. This domination has had damaging and destructive effects on other segments 
of the industry, particularly on 

(a) the independent producers of television programs, who can effectively 
achieve national or regional distribution of their programs only by dealing 
with the network companies, which produce programs of their own and 
usually give their own programs preference in the competition for advertising 
sponsorship ; 

(0) the advertisers, who can generally purchase prime station time on a 
national or regional basis only by dealing with a network company and 
therefore must buy the programs selected by the network company, at the 
times selected by the network company, over the stations selected by the 
network company, and consequently, even though they may prefer a dif- 
ferent program at a different time over a different list of stations, have no 
way to make their economic choice effective ; 

(c) the independent stations not affiliated with any network, who, be- 
cause the independent producers must distribute their programs through 
the networks to obtain national distribution, are restrained from buying the 
desirable programs and therefore restrained from selling program time to 
national and regional advertisers. 

6. In short, the independent program producer must dispose of his output 
primarily through the very network companies that are competing with him in 
program production, the advertiser must buy TV advertising time primarily 
from the network companies, and the independent station, the independent 
program producer and the advertiser are deprived of any effective means of 
arranging national or regional distribution by dealing with each other. 

7. As a further result, the public is steadily and increasingly being denied 
access during the prime viewing hours to any but network distributed programs, 
selected by the heads of the three network companies in New York. 


Questions presented 


1. Does the network dominance described above result from practices and 


a that are in restraint of trade and violate the Federal antitrust 
aws? 


2. Does the network dominance achieved by these practices constitute an 
illegal attempt to monopolize in violation of the antitrust laws? 
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3. Do the 1941-model chain broadcasting regulations, originally designed for 
radio broadcasting, adequately protect against such violations? 

4. Do the regulations otherwise adequately protect the public interest in free 
competition in television broadcasting in 1956? 

5. If the answer to questions 3 or 4 is in the negative, what changes in the 
chain broadcasting regulations should be made? 


Summary of conclusions 


1. The Communications Act makes interstate radio and television communi- 
cations specifically subject to all the antitrust laws: and in addition, free com- 
petition in radio and television is a basic objective of the act. 

2. The structure and practices of the television broadcasting industry are 
similar in all essential respects to the former structure and practices of the 
motion-picture industry that the Supreme Court ruled in 1948 to violate the 
antitrust laws. 

(a) Just as the major movie firms produced or controlled the bulk of 
feature motion pictures, the three major network companies produce or con 
trol the bulk of feature television programs. 

(6) Just as the major movie firms owned or had affiliation agreements 
with the principal movie theaters throughout the country, the network com- 
panies own or have affiliation agreements with the principal TV stations 
throughout the country. 

(c) Just as the movie firms pumped their pictures through the theaters 
on a block booking and blind selling basis (United States v. Paramount 
Pictures, Inc., 334 U. S. 181), the network companies block book and blind 
sell their programs throngh their affiliated stations under time option 
contracts requiring the stations to clear the prime viewing hours of the 
day for network programs only. 

(d@) Just as the strong motion picture theater chains illegally compelled 
independent distributors to book their weak theaters as a condition of 
booking their strong theaters, to the detriment of the independent com- 
petitors of the weak theaters in the chain (United States v. Griffith, 334 
U. S. 100), the network companies illegally compel advertisers 
time on a must-buy list that includes both strong and weak stations, to 
the detriment of the independent stations competing with the weaker net- 
work stations, and of advertisers who cannot afford to pay for such a 
large package. Furthermore, the must-buy policy is a collective refusal 
to deal by the network company and its affiliates, and is illegal under the 
rule of United States vy. First National Pictures, Inc. (282 U.S. 44). 

(e) Just as the combined control of the major motion picture firms over 
movies and theaters deprived the independent movie producer and the 
independent theater owner of a fair opportunity to compete with the major 
producers and their affiliated theater chains (United States v. Paramount 
Pictures, Inc, supra), the combined network control over TV programs 
and stations deprives independent TV stations and independent TV pro- 
gram producers of a fair opportunity to compete with the major network 
companies and their affiliated stations. 

3. No pertinent fact in the television industry saves the present TV network 
arrangements from violating the antitrust laws, in the same way that the 
former structure of the motion picture industry was held to violate the anti- 
trust laws. The time-option and must-buy arrangements between network 
companies and affiliated stations are clearly illegal restraints of trade under 
section 1 of the Sherman Act. Through the use of these illegal practices, the 
network companies have achieved an illegal monopolization of trade or commerce 
under section 2 of the Sherman Act. 

4. Whether or not these anticompetitive practices violate the antitrust laws, 
the Federal Communications Commission has the authority to prevent them 
in order to carry out its statutory duty to protect the public interest in competi- 
tive TV broadcasting. 

5. Since the anticompetitive situation described above has grown up under 
the 1941 AM radio-type chain broadcasting regulations now applicable to TV 
stations, it is obvious that these regulations no longer protect the public 
interest, convenience, and necessity in free competitive television broadcasting. 
These regulations neither authorize nor forbid the illegal must-buy arrange- 
ments now in force. They specifically sanction an unreasonably extensive use 
of time-option agreements between network companies and their affiliates, and 
while they do not permit the option to be enforced against the programs of other 
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networks, they do permit it to be enforced against any producer, distributor, 
or sponsor of programs for national, regional, or local broadcasting. 

6. The Federal Communications Commission should therefore terminate the 
anticompetitive practices described above, by issuing rules requiring network- 
owned and network-affiliated TV stations not to follow these practices, and by 
requiring such stations to follow other practices that will promote free com- 
petition in television broadcasting. 

7. The remedies required to restore effective competition are essentially the 
same as those applied by the courts to the movie industry, namely: 

(a) The elimination or restriction of all block booking and must-buy 
arrangements, such as option time provisions in network-station contracts 
and minimum lists of network stations that must be purchased by adver- 
tisers, and 

(b) A prohibition of any type of exclusive dealing arrangement between 
a network company and independently owned affiliated stations that pre- 
vents the station from acquiring programs from other sources, particularly 
for showing during prime viewing time. 

Proposed methods of applying these remedies appear in section VIII of this 
memorandum. 

DISCUSSION 


I. STRUCTURE OF TELEVISION INDUSTRY 


The television industry consists basically of four segments : 

1. Stations which broadcast programs and sell to advertisers the right 
to intersperse commercials, 

2. Producers of the programs, 

3. Distributors of programs, and 

4, Advertisers who pay for station time during or between television pro- 
grams, so that their commercials can be seen and heard by the consuming 
public. 

Some organizations engage in activities that cover more than one segment 
of the industry. The network companies, for example, are actively engaged in 
the operation of stations, the sale of time, and the production and distribution 
of programs. 

In addition to the four basic segments, there are various types of middlemen 
who perform specialized liaison service among the basic segments, such as na- 
tional spot representatives, syndicators, station representatives, advertising 
agencies, etc. 

The commodity or service that a television station sells is its circulation— 
the people whom it persuades to tune their television sets to the channel on 
which the station is broadcasting. The size of the listening audience of a sta- 
tion depends ultimately on the station’s ability to broadcast programs that in- 
terest the people who have access to television sets. The income of a tele- 
vision station depends on the station’s ability to persuade advertisers that 
enough potential customers tune in to the station’s signal, so that it is profitable 
for the advertisers to buy time on the station for sponsorship of a program or 
for a spot announcement. 

The advertiser is interested in having his appeal to the consumer reach as 
many eyes and ears as possible at the lowest possible cost. One measurement 
of circulation is in terms of cost per thousand—the rate charged for time by 
the station divided by the number of television sets in the market area in which 
the station’s signal is received. The effective circulation for a particular pro- 
gram is measured by the percentage of the total television sets in the reception 
area that are actually tuned in at the time the program is on the air. This per- 
centage figure is known as a rating. 

The greatest potential audience exists at certain hours—principally the prime 
viewing time beginning with the return of children from school, the return of 
the worker from his job, and the end of chores for the housekeeper, and ending 
with bedtime. But at all hours, the income of the station, derived from sale of 
time to advertisers, depends on the quality of its programs, compared with the 
quality of competing television programs and programs offered by competing 
media such as radio, motion pictures, and sports events. 

Within the framework of these general marketing principles the television 
industry has developed a complex structure, much of it patterned on the pre- 
existing radio industry and some of it distorted by technical limitations, such 
as the shortage of broadcasting channels. The basic unit, both practically 
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and legally, is the local station. Evaluation of television business practices 
and official regulations must begin with consideration of their effect on this 
basic unit and its ability to serve the public. 

Television station 

A television station consists fundamentally of physical facilities—studio, 
cameras, and transmission devices, and a staff consisting of technicians, pro- 
gram talent, program producers, sales representatives and executives. 

Television stations may be owned by individuals, partnerships or corporations. 
They operate under licenses granted to their owners by the Federal Communi- 
-ations Commission for 3-year periods under section 507 of the Communications 
Act of 19384 (47 U. S. C, sec. 307). Each station operates on a 6 megacycle 
channel or wavelength. During the developmental period shortly before World 
War II and in the first few years after the end of the war, all stations were 
licensed to broadcast in the very-high-frequency (VHF) band of the radio spec 
trum. Beginning in 1952, licenses were granted for operation in the ultra- 
high-frequency (UHF) band. There are now 8&2 channels, of which 12 (Nos 
2-13) are in the VHF band and 70 (Nos. 14-83) are in the UHF band. 

Licenses are granted for TV stations under an allocation of channels to par 
ticular areas made by the FCC in April 1952. At that time there were 108 
television stations in operation, all of them VHF. As of November 5, 1955, there 
were 453 stations on the air, of which 346 were VHF stations and 107 were 
UHF stations: 437 were commercial and 16 were noncommercial. 

It has been estimated that about 38 million homes in the United States have 
television sets, of which about 7,500,000 are equipped to receive UHF. 

Under the Commission’s allocation plan, New York and Los Angeles have 
7 commercial VHF assignments and 1 or more UHF commercial assignments. 
Chicago, San Francisco-Oakland, Washington, Minneapolis-St. Paul, and Denver 
have 4 VHF and 1 or more UHF. Detroit (counting a channel in Windsor, On- 
tario), Dallas-Fort Worth, San Diego (counting 2 channels in Tia Juana, 
Mexico) and Phoenix (counting a channel in Mesa) also have 4 commercial 
VHF assignments. Of the top 100 markets, there are thus only 11 with 4 or 
more VHF assignments and 33 with 3 or more VHF assignments. 

In areas where there are two or more VHF stations, UHF stations are finding 
it difficult to survive because the public is not buying UHF converters for 
existing VHF sets, or new television sets equipped for UHF reception. The 
result is that although VHF and UHF channels are technically available in 
sufficient quantity to permit a broad base of competitive stations, there are in 
practice severe limitations in many areas on the number of stations that the 
existing sets in the area are equipped to watch. 

Most TV stations do not operate as tndependent units. Many are under com- 
mon ownership, and most are affiliated by contract with one or more network 
organizations. 


Television networks 


The term “network” is not defined in the Communications Act of 1934 nor in 
the regulations of the Federal Communications Commission. The act uses the 
term “chain broadcasting” and defines it in section 3 (p) as the “simultaneous 
broadcasting of an identical program by two or more connected stations.” The 
rules of the FCC use the term “network organization” (see, e. g.. sec. 3.658), 
but do not define it except by reference to the Commission’s 1941 report on 
chain broadcasting which, in turn, described but did not define “national” and 
“regional” “network organizations.” The 1941 report was confined to radio 
network practices, because at that time television was still in the experimental 
stage. In proposed legislation intended to authorize the Commission to regulate 
networks directly (S. 825, 84th Cong., for example), the term “network” has 
been defined as “any person who operates a system which, for the purpose of 
simultaneous or delayed broadcasting of identical programs, in any way inter- 
connects or affiliates any two or more broadcasting stations.” 

The term “network” or “network organization” is given meaning by description 
of the organizations generally recognized as being national network companies. 
In the television field there are three: National Broadcasting Co. (NBC), Co 
lumbia Broadcasting System (CBS), and American Broadcasting System-United 
Paramount (ABC). Each of these three also has a radio network. A fourth 
television network, Alan B. DuMont Laboratories, Inc., in effect ceased opera- 
tions as a network in the summer of 1955. 

NBC is a wholly owned subsidiary of Radio Corporation of America. It has 
operated a nationwide radio network since 1923, and owns and operates radio 
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stations in New York, Chicago, San Francisco, Cleveland, and Washington. ABC, 
which has operated since 1943, when it took over NBC’s “Blue” radio network, 
owns radio stations in New York, Chicago, San Francisco, Los Angeles, and 
Detroit. CBS also operates a nationwide radio network, and owns radio stations 
in New York, Chicago, Los Angeles, San Francisco, Boston, and St. Louis. 

The FCC rules place a ceiling on the number of stations that may be owned, 
operated, or controlled by any one person. Section 3.636 of the FCC rules, as 
amended effective October 22, 1954, in effect permits common ownership of 7 TV 
stations of which not more than 5 may be in the VHF band. NBC owns and 
operates VHF television stations in New York, Chicago, Los Angeles, Philadel- 
phia, and Washington, and a UHF station in Buffalo. CBS owns VHF stations in 
New York, Chicago, and Los Angeles, and a UHF station in Milwaukee. ABC 
owns VHF stations in New York, Chicago, Detroit, Los Angeles, and San Fran- 
cisco. If pending applications are successful, the network companies will have 
the following additional owned and operated UHF stations: CBS in Hartford, 
Conn.; NBC in New Britain, Conn. 

In addition to the stations it owns, each of the three TV network companies 
enters into affiliation agreements with separately owned stations throughout the 
country. The affiliation agreements differ in some respects depending on the 
network, the market in which the station is located, and other factors. In gen- 
eral, the affiliation agreements provide for the terms under which the network 
companies will furnish to the station and the station will broadcast programs 
originated by the network. In some cases, particularly in a community where 
there are less than 3 stations on the air, the station may have affiliation agree- 
ments with more than 1 network. 

Each network has between 175 and 210 affiliates. About 70 stations are affili- 
ated solely with NBC, 73 solely with CBS, and 57 solely with ABC. 

Of the approximately 450 stations on the air, 32 are independent, that is, not 
affiliated with any of the 3 network companies. Of the 32 independent stations, 
18 are in the VHF band and 14 are in the UHF band. 


Program production and distribution 


Television programs are broadcast either live or on film. If on film, the pro- 
gram is broadcast for a station’s studio. If live, it may be broadcast from a 
studio or from a location away from the studio. 

A program that is on film can be distributed by mail or express to a multi- 
plicity of stations for simultaneous or nonsimultaneous broadcast. For simul- 
taneous broadcast of a live program on a multiplicity of stations it is necessary 
to use interconnecting cable or microwave facilities leased from the American 
Telephone & Telegraph Co. A program on film can also be aired simultaneously 
over several stations by means of the cable. A print of a program originally 
broadcast live can be made by kinescope recording, for later broadcast over a 
network or part of a network or by individual stations. 

At the local level, a station can, and does, produce programs. Such locally 
originated programs may be produced and broadcast either live or on film, but 
normally a program produced by the staff or a station is performed live. A sta- 
tion may also broadcast a program produced, either live or on film, at the local 
level by an independent producer, such as a local advertising agency or an inde- 
pendent program “packager.” 

At the national level, the chief sources of programs are the national network 
companies, the advertising agencies retained by national advertisers, the estab- 
lished motion-picture companies, and independent TV producers. Such programs 
are distributed either by the network companies or by the so-called syndicators 
or by the advertiser through its advertising agency. 

Programs supplied by syndicators are usually on film and are distributed by 
mail or express to various stations for broadcast at a time or times mutually 
agreed upon, or at a time selected by the station. The syndicators usually deal 
in programs produced by themselves or by a film company with which they are 
affiliated. All three network companies also engage in syndication, although 
to a very minor degree as compared to their network activity. 

Programs on film have become an increasingly important factor in television. 
In the developmental period, Hollywood films originally produced for motion- 
picture exhibition were used on television to keep the station on the air in the 
absence of specialized TV-program material. Such programs could be purchased 
for broadcast by networks or by the local stations themselves. As the industry 
developed, specialized television film-production companies prospered, each pro- 
ducing one or more series of programs, and marketing the product either to 
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network companies or network advertisers, or through syndicators to regional 
and local advertisers or to local stations. In recent years, the established Holly- 
wood motion-picture companies have begun to make available their quality 
films and have entered the field of producing specialized television film programs. 

Television programs produced by the networks or by advertising agencies are 
usually performed live, originating in studios operated by the network, and are 
distributed to the network’s other owned stations and affiliated stations by 
coaxial cable or microwave relay. But an increasing number of network pro- 
grams are on film; in such cases the basic distribution over a multiplicity of 
stations by means of the interconnecting cable may be supplemented by delivery 
of prints to stations not connected to the cable. Programs originally performed 
live are distributed to some stations by a kinescope film, transmitted by cable or 
microwave or simply mailed to the station. 

Aside from the use of kinescope recordings, the degree to which film programs 
are used on the networks and their affiliates is shown by a survey published in 
the November 21, 1955, issue of Broadcasting Telecasting. This survey shows 
that during the week of October 9-15, 1955, 22.3 percent of the network companies’ 
total programing was on film. Of the total broadcast hours of interconnected 
network affiliates, 31 percent were devoted to nonnetwork film programs in 
addition to the substantial percentage of network film programs. An independent 
survey for the week ending March 24, 1956, shows that during the prime evening 
hours between 7:30 p. m. and 10:30 p. m., the programs originated by the three 
network companies, according to their schedules, divided themselves between 
film and live as follows: 








{Percent} A 
Network Film Live 
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Statistics on the percentage of network-distributed programs which are pro- 
duced or controlled by the networks, as against the percentage produced by 
independent program producers and not controlled by the network, are difficult 
to obtain. According to an article in the October 31, 1955 issue of Sponsor, some- 
what over 50 percent of the programs distributed by each network are network 
produced or network controlled. 

Whatever the source of a program and regardless of who controls it and 
whether it is broadcast over one station only or over many stations simultaneously 
or over many stations separately, it may be sustaining (unsponsored) or spon- 
sored by one or more advertisers, or unsponsored but interrupted by spot adver: 
tising announcements. 


Advertisers 


Television advertisers fall into three general categories: Local, regional, and 
national. All of them are buying time on local television stations. Each kind 
of advertiser may purchase time for sponsorship of a program so that his adver- 
tising message is broadcast at the beginning, in the middle and at the end of 
the program, or may purchase time for spot announcements unassociated with 
any particular program. Bach kind of advertiser may buy time to sponsor a 
program already being broadcast or already prepared for broadcast, or may buy 
the time only and supply his own program. He may buy the time or the program 
or both through a network or through a film syndicator or directly from the 
station. Where an advertiser buys time through a network, there has occurred 
a network sale. If a national advertiser buys time directly from the station or 
through a film syndicator and not through a network, either for a commercial 
or for a program, there has occurred a national spot sale. 

Most stations have a sales staff for solicitation of advertisers at the local level. 
For solicitation of national sales, most stations employ national spot representa- 
tives. The networks act as national spot representatives for the stations they 
own and operate; CBS and NBC also act as national spot representatives for 
many of their affiliated stations. 

In the case of a network sale, the network company is acting as sales agent 
for its affiliated stations, and is empowered by each station to sell the station’s 
time at an agreed price. 
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An advertiser wishing to buy network time from NBC or CBS is required to 
buy time over the stations owned and operated by the network and a further 
group of so-called basic affiliates in the fifty-odd major markets in the country. 
The advertiser may, in addition, designate “optional affiliates” in other market 
areas. The basic network which an advertiser is required to take is often called 
the must-buy. ABC does not follow the must-buy policy. 


Strategic position of networks 


The three network companies own only 15 of the 450 TV stations in the country. 
They produce or control about 50 percent of the television programs they broad- 
cast during the day. Yet they have achieved a strategic position of virtually 
complete control over the distribution and broadcasting of TV programs on a 
national basis during the prime viewing hours. Advertisers, program producers, 
and program distributors find it virtually impossible to achieve national distri- 
bution of a television program during the prime viewing hours except by dealing 
with 1 of the 3 network companies. 

Evidence of the strength of the networks is shown by the extent to which 
prime evening viewing hours are devoted to network programs. The prime 
viewing hours, when the audience is greatest and advertisers can be charged 
the maximum rates, are 7:30 p. m. to 10:30 p.m. The two strongest networks, 
CBS and NBC, have virtually monopolized these hours on the stations which 
they own and operate or with which they are affiliated in the principal markets. 

To demonstrate this network domination of prime viewing time, an independ- 
ent survey was made of the programing, during the typical week of February 19, 
1956, on the NBC and CBS stations in the following 40 principal markets : 


New York Kansas City Sacramento 
Chicago Seattle Nashville 
Los Angeles Atlanta Norfolk 
Philadelphia Portland, Oreg. Providence 
Detroit Dallas Salt Lake City 
Boston San Diego Tulsa 

San Francisco Denver Davenport 
St. Louis Louisville Columbus 
Washington San Antonio Dayton 
Baltimore Tampa Cincinnati 
Minneapolis Rochester Cleveland 
Buffalo Omaha Birmingham 
Houston Syracuse 

Milwaukee Oklahoma City 


In each of these markets each CBS and NBC station is on the must-buy list 
of its network. The 40 cities are estimated to have 71.5 percent of all the tele- 
vision sets in the United States. There are 42 half hours per week in the time 
segment 7:30 p. m. to 10:30 p. m., eastern standard time. For the 80 CBS and 
NBC stations in the 40 principal markets, a total of 3,360 half hours per week 
are available in the 7: 30 to 10: 30 p. m. period. During the week of February 19, 
1956, CBS and NBC programs were accepted in 3,150 of the 3,360 half hours 
at the time ordered by the network. This is a saturation of 93.7 percent. Add- 
ing 85 half hours of programs cleared on a delayed basis, the percentage of 
saturation rises to 96.3 percent. There were also 157 additional half hours 
representing the overlap of network programs into time before 7:30 p. m. or 
after 10:30 p.m. These figures do not include network programs which began 
and ended immediately prior to 7:30 p. m. or immediately after 10:30 p. m. 

This saturation by the network companies of the prime evening hours on 
stations in the principal markets throughout the country is the best evidence 
of the strategic control by the network companies of the national television 
market. This strategic control is achieved by means of affiliation agreements 
between the network companies and the individual, separately owned stations 
throughout the country. Under these agreements, the individual affiliated sta- 
tions obtain a first call on the right to broadcast a network-distributed program 
in the station’s community. In exchange, the individual station surrenders its 
own freedom of action to sell broadcast time during the prime viewing hours, 
and gives the network company an irrevocable option to sell the individual sta- 
tion’s broadcast time, subject to certain requirements of notice and the station’s 
limited and rarely exercised right to reject a particular network-distributed pro- 
gram. And finally, by specific understanding between the major network com- 
panies and their affiliates, the two most powerful network companies sell the 
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time of the principal affiliates on a must-buy basis, under which the networks 
and affiliates agree in effect that neither the network nor any station will deal 
with the advertiser unless the advertiser buys time on all fifty-odd stations in 
the basic affiliated group. 

The legality of the restraints thus agreed on under network affiliation 
arrangements has never been considered by a court. However, the Federal 
Communications Commission has issued regulations stating that no license shall 
be granted to a television broadcast station which restricts its freedom of action 
by an agreement or understanding with a network that goes beyond certain 
specified limits. These limits are set forth in the so-called chain broadcasting 
regulations of the Commission. 


Il, THE CHAIN BROADCASTING REGULATIONS 


The Federal Communications Commission has no direct control over a network 
as such, but only over the stations forming the network. It is authorized 
by the act (sec. 303 (i) ) to make “special regulations applicable to radio stations 
engaged in chain broadcasting.” Its control stems basically from its power to 
grant, withhold or revoke station licenses, and its chain broadcasting regulations 
take the form of rules it announces it will observe in station licensing. 


Provisions of the regulations 


The chain broadcasting regulations applicable to television, identical with 
those applicable to radio, appear in section 3.658 of the FCC Rules Governing 
Radio Broadcast Services. They provide that no license shall be granted to a 
television station which has any affiliation contract, drrangement, or understand- 
ing, express or implied, with a network organization under which— 

1. The affiliate station is prevented or hindered from, or penalized for, 
broadcasting the programs of any other network organization ; 

2. Another station located in the same community is prevented or hindered 
from broadcasting the network’s programs not taken by the affiliate, or 
another station located in a different community is prevented or hindered 
from broadcasting any program of the network, provided that an affiliate 
station may have the first call in its community on the network’s program; 

8. The term of affiliation is more than 2 years; 

4. The station is hindered from scheduling programs before the network 
decides whether or not to utilize the time, or the station is required to clear 
time sought to be utilized by the network, provided that the station may 
grant an option to the network, subject to call on at least 56 days’ notice, 
permitting a network program to displace any other program (except a pro- 
gram of another network), during a total of 3 hours within each of 4 
segments (8 a.m. to 1 p. m.; 1 p. m. to 6 p. m.; 6 p. m. to 11 p. m.; 11 p. m. 
to8 a.m.) of the broadcast day ; 

5. The station is prevented or hindered from refusing network programs 
that the station believes to be unsuitable or unsatisfactory or from rejecting 
a program that is considered contrary to the public interest or from sub- 
stituting a program of outstanding local or national importance; 

6. The station is prevented or hindered from, or penalized for, fixing or 
altering its rates for nonnetwork broadcast time. 

The regulations also provide that no station license shall be granted to a net- 
work organization in a locality where conditions are such that competition would 
be substantially restrained by such licensing, and no license shall be granted 
to a station affiliated with a network organization maintaining more than one 
national network. 


Effect of the regulations 


The effect of the regulations becomes clearer if they are stated in terms of 
what may be made a matter of contract between a television station and a 
network. 

Under the territorial exclusivity provision (sec. 3.658 (b)) the affiliate station 
is given the first call in its community upon network programs. There is no 
limit to the hours of network programs it may take. While the contract between 
the affiliate and the network may not provide for barring another station from 
taking the network’s programs that are rejected by the affiliate, there is no 
requirement that the network offer such programs to another station. 

In the option time provision (sec. 3.658 (d)) a station is free to bind itself 
to clear time on 56 days’ notice, at the call of the network, during 12 hours of 
the broadcast day. Nothing precludes the station from clearing time for a net- 
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work on less than 56 days’ notice, from clearing time in hours other than the 
12 designated in the contract as being subject to preemption by the network. 
or, in fact, from devoting its whole broadcasting time to the network’s programs. 

The regulations bar any contract precluding a station from broadcasting 
programs of another network or from selling to another network time previously 
optioned to, but not preempted by, its own network. But nothing prevents the 
station from voluntarily limiting itself to the programs-of only one network 
and from refusing to sell optioned time to any other network. 

The regulations provide that the network’s right to preempt the time of the 
affiliated station on 56 days’ notice may not be exercised so as to compel the 
station to displace a program of another network, although the station is free 
to do so if it wishes. But the regulations sanction the network’s right to displace 
any other type of program, such as a local program or a program being distributed 
nationally or regionally by a film syndicator or advertiser or other nonnetwork 
organization. In this way, the chain broadcasting regulations appear to forbid 
the use of time options as an unfair method of competition between networks, 
but to permit the use of the time option as a permissible method of competition 
between a network and a nonnetwork organization. 

The must-buy policy of NBC and CBS, under which advertisers are required to 
buy time on a minimum list of fifty-odd stations, is not specifically authorized 
or forbidden by the chain broadcasting regulations. 


Ill. HISTORY OF CHAIN BROADCASTING, REGULATIONS 


As shown above, the FCC chain broadcasting regulations indirectly permit the 
TV networks to make affiliation agreements with stations severely limiting the 
freedom of both parties to deal with competing units in the market. These 
regulations were adopted in 1941, after a 3-year study. As originally promul- 
gated, they applied only to radio. On November 28, 1945, they were made appli- 
sable to television in virtually the identical form without any new study of how 
well or badly they suited the television industry. They have not been reexam- 
ined in detail, as applicable either to radio or to television, for 15 years. 

Furthermore, in the 3-year study on which the 1941 regulations were based, 
the Commission concluded that the key provision of affiliation agreements which 
limited the individual station’s freedom of action—the option time provision— 
was against the public interest. The regulations as originally proposed by the 
FCC flatly prohibited option time provisions in network affiliation agreements. 
It was only after strong objection by the two major radio networks that the 
FCC amended its regulations to permit a limited amount of option time. This 
step was taken without changing the Commission’s previous findings that option 
time provisions were against the public interest. The change was made solely 
on the ground that option time was a convenience which would help the third and 
weakest of the then existing networks—the Mutual Broadcasting system—to 
strengthen its competitive position vis-a-vis its two stronger rivals. 

The history of the 1941 chain broadcasting regulations is summarized briefly 
below : 

By 1938, the radio-broadcasting industry had become a major medium of 
advertising, and the radio networks had become an important factor in the 
industry. On March 18, 1938, the Commission authorized an investigation to 
determine what special regulations applicable to radio stations engaged in chain 
broadcasting were required in the public interest, convenience or necessity. A 
committee of three commissioners was appointed to supervise the investigation. 
hold hearings, and make a report. Hearings were held by the committee between 
November 14, 1938, and May 19, 1939. On June 12, 1940, the committee issued 
a report which included the following conclusions : 

1. Network organizations held a dominant position in the field of radio 
broadcasting ; 

2. The networks had developed around their owned and controlled stations 
which had been operated largely for the benefit of the networks, and the 
interests of independent outlets had been subordinated ; 

zoe had been a trend toward concentration of ownership of radio 
stations; 

4. The predominance of network organizations, evidenced by their dis- 
proportionate share of the income of the industry and their affiliation with 
the high-power clear channel and regional stations, presented inherent 
dangers to freedom of communication ; 
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5. The affiliation contracts between network organizations and their outlet 
stations revealed many arbitrary and inequitable practices on the part 
of the networks; and such contracts were the “heart of the abuses of chain 
broadcasting.” 

Following the report of the committee, the full Commission received briefs 
and heard oral arguments on December 2-3, 1940. In May 1941, the Commis- 
sion issued a comprehensive report on chain broadcasting accompanying the 
issuance of proposed new regulations covering chain broadcasting. In addition 
to prohibiting contracts tying stations to 1 network and contracts giving 1 sta- 
tion exclusive rights to the network’s programs whether or not taken by the 
station, the Commission’s proposed regulations prohibited any option-time agree- 
ment requiring the station to clear time for network programs. 

In the May 1941 report the Commission, after reviewing the evidence as to 
time-option practices, came to the following conclusions (p. 65) : 

“A station licensee must retain sufficient freedom of action to supply the 
program and advertising needs of the local community. Local program service 
is a vital part of community life. A station should be ready, able, and willing 
to serve the needs of the local community by broadcasting such outstanding 
local events as community concerts, civic meetings, local sports events, and other 
programs of local consumer and social interest. 

“We conclude that national network time options have restricted the freedom 
of station licensees and hampered their efforts to broadcast local commercial 
programs, the programs of other national networks, and national spot transcrip- 
tions. We believe that these considerations far outweigh any supposed advan- 
tages from stability of network operations under time options. We find that 
the optioning of time by licensee stations has operated against the public 
interest.” 

The major networks strongly protested this report and the proposed regula- 
tions. During June 1941 the Senate Committee on Interstate Commerce held 
hearings on the subject. During July and August 1941, the Commission itself 
conferred with representatives of the networks. On August 14, 1941, the 
Mutual Broadcasting System filed a petition requesting amendment of the 
regulations dealing with network option time and with the duration of affilia- 
tion contracts. After hearing oral argument, the Commission on October 11, 1941, 
issued a supplemental report on chain broadcasting, and amended the regula- 
tions in three respects : 

1. It clarified the “territorial exclusivity” provision, making clear that 
an affiliate may be given the first call in its primary service area upon the 
programs of the network organization ; 

2. It extended from 1 year to 2 years the limit on the duration of 
affiliation contracts, in accordance with a decision to extend the terms of 
station licenses from 1 year to 2 years; 

3. It abandoned the outright prohibition of option time in favor of a 
limitation formula (3 hours during each of 4 segments of the broadcast 
day, subject to a call period of at least 56 days), with the proviso that 
such options could not be exclusive against other networks and could not 
hinder the station from selling or optioning time to another network. 

In the October 1941 supplemental report the Commission did not withdraw 
from the unequivocal findings of its May report. Its October justification for 
permitting the time options was that “some optioning of time” would “operate 
as a business convenience,” would not interfere “too seriously” with the sta- 
tion’s local program requirements and spot business, and would be “instru- 
mental in fostering competition among networks.” Thus, the basic finding that 
time options were against the public interest was left untouched, but yielded 
to a business convenience criterion. 

In October 1941 CBS and NBC brought suits to enjoin enforcement of the 
regulations. In February 1943 the Supreme Court upheld the rules against the 
networks’ objections. National Broadcasting Co. v. United States (319 U. S. 
190 (1943)). The rules then went into effect. The rules were not challenged 
on the ground that they failed to promote competition, or that they in effect 
sanctioned violations of the antitrust laws 

On November 28, 1945, the Commission perfunctorily applied the same chain 
broadcasting regulations to television. Despite the application to a very differ- 
ent medium, there have been only minor changes in the regulations since 1941. 
No change whatsoever bas been made in the option-time provision. The only 
change in the territorial-exclusivity provision was made in June 1955 when the 
Commission amended section 3.658 (b) so as to limit the geographic bonds in 
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which a TV station may contract with a network for territorial exclusivity and 
first call, substituting the term “community” for the previously used “service 
area.” : 

The provisions of the Federal Communications Act upon which the Comunis- 
sion relied to support its 1941 chain broadcasting regulations, and which the 
Supreme Court considered when it upheld their validity, remain in effect in 
substantially the same form today. 

The Commission relied upon the following provisions of the act: 

1. Section 1, which states the general objectives of the act, including 
that of making ‘“‘available, so far as possible, to all the people of the United 
States a rapid, efficient, nationwide, and worldwide wire and radio com- 
munication service. * * *” 

2. Section 303 (f) under which the Commission is directed to “make such 
regulations not inconsistent with law as it may deem necessary * * * to 
earry out the provisions of this act.” 

3. Section 303 (g) under which the Commission is required to “study new 
uses for radio, provide for experimental uses of frequencies, and generally 
encourage the larger and more effective use of radio in the public interest.” 

4. Section 303 (i) under which the Commission is given “authority to 
make special regulations applicable to radio stations engaged in chain 
broadcasting.” 

5. Section 308 (r) giving the Commission authority to “make such rules 
and regulations and prescribe such restrictions and conditions, not incon- 
sistent with law, as may be necessary to carry out the provisions of this 
act.” 

6. Sections 301 and 307-312, defining the Commission’s function of li- 
censing, in accordance with the general criterion of “public convenience, 
interest, and necessity.” Section 307 is particularly relevant by virtue of 
its provision that in considering applications for licenses and renewals 
thereof, the Commission “shall make such distribution of licenses * * * as 
to provide a fair, efficient, and equitable distribution of radio services.” 

7. Sections interpreted by the Commission as requiring free competition 
in the radio field, including the following : 

(a) Section 3 (h) providing that a person engaged in radio broad- 
casting shall not be deemed a common carrier ; 

(b) Section 313 making the antitrust laws applicable to persons en- 
gaged in radio communications and authorizing the courts to revoke 
the license of any person found guilty of violating the antitrust laws; 

(c) Section 311 directing the Commission to refuse a license to any 
person whose license has been revoked by a court and authorizing 
the Commission to refuse a license to any person found guilty by a Fed- 
eral court of having violated the antitrust laws with respect to radio 
communication ; 

(d) Section 314 forbidding persons engaged in radio communications 
from engaging in communication by wire, or vice versa, if the effect 
thereof is substantially to lessen competition or restrain commerce. 

Of the foregoing sections of the Federal Communications Act, relevant amend- 
ments have been made since 1941 only in section 311. When the Commission 
issued its 1941 report on chain broadcasting, section 311 read as follows: 

“The Commission is hereby directed to refuse a station licensee and/or the 
permit hereinafter required for the construction of a station to any person (or to 
any person directly or indirectly controlled by such person) whose license has 
been revoked by a court under section 313, and is hereby authorized to refuse 
such station license and/or permit to any other person (or to any person directly 
or indirectly controlled by such person) which has been finally adjudged guilty 
by a Federal court of unlawfully monopolizing or attempting unlawfully to 
monopolize radio communication, directly or indirectly, through the control of 
the manufacture or sale of radio apparatus, through exclusive traffic arrange- 
ments, or by any other means, or to have been using unfair methods of com- 
petition. The granting of a license shall not estop the United States or any 
person aggrieved from proceeding against such person for violating the law 
against unfair methods of competition or for a violation of the law against 
unlawful restraints and monopoly and/or combinations, contracts, or agree- 
ments in restraint of trade, or from instituting proceedings for the dissolution of 
such corporation.” 

By an act of July 16, 1952, section 311 was abbreviated to read as follows: 

“The Commission is hereby directed to refuse a station license and/or the 
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permit hereinafter required for the construction of a station to any person (or 
to any person directly or indirectly controlled by such person) whose license 
has been revoked by a court under section 313.” 

The conference report (H. Rept. 2426, 82d Cong.) on the bill (S. 658) made 
clear that no legal significance should be attached to the elimination of the 
provision that the granting of a license should not estop the United States 
or any private party from proceeding against a licensee or applicant for viola- 
tion of the antitrust laws. 


IV. CHANGES IN INDUSTRY SINCE ADOPTION OF REGULATIONS 


The Federal Communications Commission formulated the chain broadcasting 
regulations in 1941, 15 years ago, on the basis of a record which reHed to a large 
extent on statistics for 1988, 18 years ago. They were devised for the. AM radio 
industry, at a time when television was still in the experimental stage. It is 
obvious that television broadcasting is different, in major relevant respects, 
from radio broadcasting. It would be an extraordinary coincidence if regula- 
tions devised for the 1941 radio industry were appropriate for the 1956 television 
industry. Aside from the obvious fact that rules designed for radio broadcasting 
are not necessarily appropriate for television broadcasting, it is clear that pres- 
ent conditions in television are sufficiently different from 1938-41 conditions in 
radio that an entirely fresh approach is needed. 

Difference in relative strength of networks 

In 1941 network radio broadcasting by competing chains had a history of only 
about 12 years. The existing networks varied widely in their competitive 
strength, and it was considered important to help the weaker networks compete 
with the stronger ones. The importance of fostering competition among networks 
apparently was a more significant consideration to the Commission than the need 
for sustaining the independence of radio stations. The leading networks had 
built up a commanding position through their affiliation agreements. But it was 
at least possible that drastic curbs on affiliation agreements might prevent the 
weaker networks from building up their own strength. ‘ihe situation was thus 
ripe for compromise, and the regulations as finally issued reflected the spirit of 
compromise. 

To a large extent the regulations were aimed at one network organization— 
NBC. Its ownership of two networks was a primary target of the Commission. 
Aside from the emphasis on making two separate networks out of the NBC twin 
organizations, the FCC’s 1941 regulations were obviously framed to assist the 
weakest of the then existing networks—Mutual—to strengthen itself. 

Today, both in radio and in television, no one network is itself dominant. But 
there has been no real increase in the number of networks. Despite the fact 
that the primary thrust of the regulations was to foster competition among 
networks, to support the weaker networks and to open the field to new networks, 
it is now evident that the practices sanctioned by the regulations do not expand 
the opportunities for new networks in proportion to the limitations on station 
responsibility and the restraints imposed on the competitive opportunities of 
independent stations and independent program producers. 


Difference in outlets 


The evidence on which the Commission relied when it formulated the chain 
broadcasting regulations showed dominance by the two major network com- 
panies of the powerful radio stations throughout the country. In its May 1941 
Report on Chain Broadcasting, the Commission used this evidence to show the 
need for regulations to make it possible for other networks to compete and for 
network affiliates to have a measure of responsibility and independence. It 
neglected the need for regulations to permit independent unaffiliated stations to 
operate successfully. This narrow approach in 1941, culminating in regulations 
that actually helped the networks primarily and network affiliates only second- 
arily, may well be attributed to the fact that the Commission was dealing with 
a medium where the supply of frequencies was potentially great. 

In television today, there are relatively few stations, particularly VHF sta- 
tions with sizable audiences, that are not owned by or affiliated with the 3 
existing networks, and among the 3 network companies, 2 of them, through own- 
ership or affiliation agreements, have dominant control. In this ‘respect, the 
situation is somewhat similar to the dominance of radio outlets by NBC and 
CBS that the Commission emphasized in 1941. The difference in conditions 
is that unlike radio in 1941, television in 1956 shows little or no promise of de- 

75589—57—pt. 4-5 
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veloping the multiplicity of outlets needed to provide competition for the net- 
works that have acquired overwhelming economic power under the umbrella 
of the chain broadcasting regulations. Even if the magic solution can be found 
to make the more plentiful UHF channels competitive with. the scarce VHF 
channels, the number of potential outlets in every community of the country 
cannot be expected to be equal to the outlets, actual and potential, in radio. 
Difference in proportion of live programs ; 

In 1938 and even in 1941, the use of electrical transcriptions for distribution 
of programs was a relatively minor factor in radio broadcasting. In fact, the 
major networks adhered to a policy against the use of electrical transcriptions. 
This policy of the networks, kept in effect until 1946 or 1947, may have been 
based in part on the inferior quality of recordings. It may also have been dic- 
tated by the consideration that the use of recordings, tapes, or transcriptions 
might have served to eliminate the need for interconnected transmission and, 
therefore, to reduce the need for the network function. 

Whatever the reasons why recorded programs were not a part of network 
service in 1941, the significant point is that the chain broadcasting regulations 
were adopted against a background of simultaneous live transmission of radio 
programs. They were extended to television against a similar background. 

In television broadcasting today, film is an important and an increasingly im- 
portant means of distribution. Film can be distributed physically by mail or 
express to individual stations instead of being transmitted to the stations by 
cable or microwave relay.’ The greater the use of film, the less need there is 
for networks, and the less justification there is for permitting networks to con- 
trol station time. The more the networks rely on film, the more they become 
simply competitors of other program producers and distributors, but in a fa- 
vored position because, under the regulations, they have the right to force 
their programs upon the affiliated stations. 


Difference in cost of programing 

The cost of producing a TV program today is far higher than the cost of, pro- 
ducing a radio program in 1941. This cost can only be recouped by national 
distribution of the program paid for by advertisers. In radio, programs are 
not so expensive that national distribution is essential. In television, however, 
national distribution is essential, and during the prime evening viewing hours, 
under the present chain broadcasting regulations, it can only be achieved 
through the networks. 


Difference in availability of talent and sources of programs 


Because radio reaches its audience through the ear, it is a relatively limited 
medium in comparison with television. Similarly, the kind of talent and the 
kind of programs that are appropriate for radio are limited. In the 193841 
period of radio, therefore, just as there did not exist the tremendous pressure 
on the part of advertisers for broadcast time, there did not exist the tremen- 
dous reservoir of talent and program sources that exist today. 

Virtually every element of the entertainment industry looks upon television as 
an outlet for its talents. The availability of top quality programs and_ top 
quality talent, in a medium where they can be seen as well as heard, is as wide 
as the American creative power itself. There is no indication that when 
the chain broadeasting regulations were considered, the Commission felt that 
talent and program sources were being stifled for lack of outlets. The majorf 
consideration seemed to be that there was need for more networks and greater 
competition among networks, without regard to the effect of networking in gen- 
eral upon the performers and the independent producers. To perpetuate regu- 
lations which are designed to encourage networking and which in practice are 
fostering monopoly in networking disregards the fact that the potential supply 
of talent and programs is being denied release. 


Difference in use of option time 


In its supplemental report on chain broadcasting of October 1941, the Gom- 
mission, while adhering to its position that time options restricted the freedom 
of licensee stations, interfered with their ability to serve local program needs, 


?See the address of Thomas F. O'Neil, president of General Teleradio, to the Texts 
Association of Broadcasters, reported in Broadcasting Telecasting for November 21, 1955, 
pp. 30-31. Mr. O’Neil stated that the cost of distributing television film through the RKO 
film exchanges recently purchased by General Teleradio would be “substantially less than 


the amount that either CBS or NBC would pay for interconnection alone.” 
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hampered their efforts to broadcast nonnetwork programs, and were not indis- 
pensable to network operations (as demonstrated by the fact that networks had 
suecessfully operated without option time), retreated to a position that ‘some 
optioning of time’ would be permitted “as a business convenience.” Before 
arriving at this rationalization, it observed that the networks used — only a frac 
tion of the valuable broadcast hours which they placed under option. 

The situation in television is far different today. The saturation of the prime 
evening hours under the option time provisions of the chain broadcasting regu- 
lations is almost complete. Even if it could be argued that the Commission con- 
templated such complete network saturation in radio, which is unlikely, it could 
not have approved it in the vastly more powerful television medinm if it had 
foreseen the limited number of TV stations. 


Crucial importance of television as an advertising medium 

In 193841, radio had become not only a vital means of communication but 
also an important advertising medium. It was not, however, so powerful and so 
essential a selling tool that advertisers could not find other effective means of 
selling their products. The Commission’s May 1941 Report on Chain Broadcast- 
ing did net concern itself with the position of radio among the available adver- 
tising media, or the extent to which network practices, existing and proposed, 
affected small, medium, and large businesses. 

In 1956, however, it is apparent, and undoubtly can be demonstrated, 
television is the most important medium of advertising. It is thus clear that if 
prime viewing time on television stations can be controlled by big advertisers, 
small- and medium-sized business are placed in an almost’ impossible com 
petitive position. That such a situation exists today in television is shown 
helow.2 For example, Commissioner Hyde has recently testified that 25 adver- 
tisers control more than 50 percent of television commercial time. If a com 
parable situation had existed in 1941 and the Commission had taken it into eon 
sideration, it is inconceivable that the chain broadcasting regulations would have 
been written in precisely the way that they were written for radio. 


thai 


Effect of the regulations on television’s pattern of development 

‘The fact that television broadcasting in 1956 may have acquired many of the 
patterns and practices of radio broadcasting in 1941 does not demonstrate that 
the two industries are comparable and therefore should be subject to the same 
reguiations. Any such similarity of practices may well be due to the fact that 
television network broadcasting has been permitted to develop under the pro- 
tective umbrella of the chain broadcasting regulations, so that the regulations 
themselves have directed television into the footsteps of radio. 
V. EFFECT OF PRESENT NETWORK PRACTICES UPON VARIOUS SEGMENTS OF TELEVISION 

INDUSTRY 


To some degree the strong position in national and regional television markets 
achieved by the networks may result from the free play of competitive forces. 
But, this strength has certainly not been achieved as a result of free com- 


petition alone. The network companies have employed two highly restrictive 
forms of agreements in restraint of trade, which restrict the separately owned 
affiliated stations from dealing with independent sources of programs and in- 
dependent purchasers of station time. These same restrictive arrangements 
compel independent program producers and independent purchasers of station 


time to deal primarily through the network, and hamper competitive dealings 
with independent unaffiliated stations. 


The two key restrictive practices are: 

1. The option time provisions of network affiliation agreements, which 
oS specifically sanctioned by the existing chain broadcasting regulations, 
an 
2. The must-buy policy of two of the major networks, which is in no way 

authorized by the existing chain broadcasting regulations. 

These restrictive practices, employed in conjunction, have effects that restrain 
competition at every level of the industry, and have enabled the networks to 
achieve dominant control over the national and regional television markets. 


7 Pn. 49—53. 
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Affiliated stations 


In the May 1941 report on chain broadcasting, the Commission concluded that 
time options were against the public interest because they impaired the station’s 
freedom to select programs of its own choice suited to the needs of the local 
community. Nevertheless, it permitted a limited degree of time optioning as a 
matter of business convenience, and to help build the strength of Mutual Broad- 
casting System to compare with that of the other networks. ° 

In television 14 years later, it is still inescapable that time options restrict 
the freedom of the station licensees and hamper their efforts to broadcast, or 
dissuade them even from trying to broadcast, local commercial programs, na- 
tional spot programs and the programs of other networks. Most important, 
they prevent the affiliated station from accepting programs of independent 
producers and distributors, and from selling sponsorship of such programs 
direct to advertisers, during the prime viewing hours covered by the option. 

It is well recognized that radio and television advertising is unlikely to be 
effective until it has been on the air a considerable length of time. If a network 
station has a good independent program in time that is subject under its affilia- 
tion contract to preemption by the network company, any sale of that program 
and time to a local advertiser or to a national spot advertiser must of necessity 
be subject to termination on 56 days’ notice. In many cases, the affiliate will 
sell time subject to termination on less than 56 days’ notice. In contrast, the 
station is obligated to carry a network commercial program in option time for 
the entire period that it is carried by the network itself, subject only to the 
limited cancellation privileges specified in the regulations. Thus, a network 
company can assure an advertiser that individual stations will carry a program 
as long as it is on the network. Because affiliation with a network is presently 
the easiest and quickest way to financial success, the station is prone to take 
network programs even in nonnetwork option time and, therefore, to reserve 
strict termination rights in contracts with nonnetwork advertisers in order 
to be able to carry network programs. 

The regulations state that a station must retain the right to reject network 
programs which the station believes to be unsatisfactory or unsuitable, the 
right to cancel network programs which it believes to be contrary to the public 
interest, and the right to substitute for a network program a program of out- 
standing local or national importance. These are in effect the only cancellation 
rights as to network commercial programs carried in option time. 

Significantly, none of these rights permits the station to select an independently 
produced and distributed program for normal competitive reasons, such as the 
fact that the station thinks that the independent program is better than the 
network program, or the fact that the sponsor of the independent program will 
pay more money than the network. The very purpose of the time option is to 
restrain this type of competition. It is hard to conceive of a more coercive 
and unjustified restraint on the freedom of the affiliated station than this form 
of time option, unless it is the must-buy policy employed in direct conjunction 
with the time option. 

Under the must-buy policy, the individual affiliated station agrees to abdicate 
its responsibility for selecting programs to an even greater degree. By affiliating 
with a network company which has the must-buy policy, an affiliated station in 
Louisville in effect agrees that it will not carry any program, no matter how 
desirable, unless the sponsor or owner of the program purchases time through 
the network company not only on the Louisville station but on the fifty-odd 
other stations throughout the country included on the network’s must-buy, list. 
It is difficult to see how such a naked tie-in agreement, which would be clearly 
illegal in any other industry,’ is justified by the facts of the television broadcasting 
industry. It is difficult to see how the Louisville station is serving the public 
interest of its own community, when it in effect refuses to broadcast a desirable 
program in Louisville unless the owner or sponsor agrees to buy time for the 
Same program on another station in Seattle. 

The overall effect of the practices adopted by the networks under the umbrella 
of the regulations is to persuade the affiliate to take all of the network’s programs 
throughout the broadcast day. During 12 hours of the broadcast day, the option 
binds the station to take what the network company offers. Since the station 
must accept network programs during the prime viewing hours when most of its 


® See the discussion in sec. VI, below. 
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revenue is obtained, the station has little incentive to develop an organization 
of its own to produce or buy nonnetwork programs for the relatively nonlucrative 
portion of the broadcast day not covered by the network option. Even in non- 
option time, the pressure that can be exerted by the network company, the con- 
venience of broadcasting a program produced by someone else, and the risks of 
losing affiliation are so great that the station generally takes any program 
offered by the network company. 

Abdication of the responsibility for program selection to the network company 
is the easy course for the station licensee and the natural goal sought by the 
networks. In testimony before the Senate Interstate Commerce Committee in 
1954, Mr. Frank Stanton, president of CBS, put the matter as follows: 

“Certainly it takes more work for a station which does not rely on a network. 
It is far easier to patch in the network and have a full day and a full niglit’s 
programing. I do not blame stations for preferring that course of life. I would 
myself. In fact, we try our best to make this an attractive way of life. But 
it is wel! to emphasize that perhaps there is a substitute of self-reliance, good 
management, and plain hard work.” (Senate Committee on Interstate and 
Foreign Commerce hearings before Subcommittee on Communications on the 
status of UHF television stations and 8S. 3095, 838d Cong., 2d sess., p. 1001.) 

Whether the station licensee voluntarily or involuntarily accepts the network 
“substitute” for “self-reliance, good management, and plain hard work,” station 
acceptance of the substitute is completely inconsistent with the general FCC 
policy of emphasizing the responsibility of the individual station licensee to 
operate in the public interest of his own community. The longer the station 
licensee continues to shirk the responsibility, the less cNancé there is that he 
can retain or recover the initiative to exercise independent judgment and to use 
the franchise in accordance with independent evaluation of the needs and desires 
of the community he serves. 

As a flagrant example of how far TV stations have already gone in abdicating 
their ‘responsibility to their own communities, consider the case of Disneyland. 
This is a film program distributed by the ABC network. No one can possibly 
dispute its desirability as a program, particularly for young children. Being 
on film, it can be shown by television stations in different cities at the most suit- 
able time for each community. But, in fact, it is shown ata most unsuitable 
time on ABC network-affiliated stations, particularly in the Far West. The 
option time clause of the ABC affiliation agreements, and the abdication of sta- 
tion responsibility by the affiliated stations, are clearly to blame. 

In the East, ABC elected to distribute the program during option time from 
7:30 to 8:30 p. m. on Wednesday evening. All eastern affiliated stations ac- 
cepted the program at this time, despite the obvious unsuitability of forcing small 
children either to miss Disneyland or to sit before the television set until 8:30 
on a school night. 

In the Far West, the situation is even worse. ABC distributes the Pabst 
prizefights live throughout the United States from 10 to 11 p. m. eastern time 
on Wednesday. This program is broadcast live over ABC affiliated stations in 
the Far West between 7 and 8 p. m. Pacific time, a period which falls within 
ABC’s option time. For this reason, ABC distributed Disneyland to its Far 
West affiliates for showing between 8 and 9 p. m. Wednesday night, also within 
ABC’s option time. As a result, the children in the Far West must stay up half 
an hour later than children in the East to see Disneyland. 

Another sign of the decline of station responsibility for program selection is 
evident in the way NBC and CBS have virtually saturated the 3 hours of option 
time during the prime viewing hours of the evening. 

As shown at page 19 of this memorandum, during the representative week of 
February 19, 1956, NBC and CBS saturated 93 to 96 percent of the prime time 
(7:30 to 10:30 p. m., eastern standard time) of their basic must-buy affiliated 
stations in the 40 markets where NBC and CBS each had a must-buy affiliate. 


These 40 markets contain 71.5 percent of all the television sets in the United 
States. 


There is no justification for this network saturation of prime viewing time. 
It cannot be demonstrated that affiliated stations accept each of the network 
programs because it is the best program available. In fact, the opposite is often 
indicated. In markets with more than three stations, where there are independent 
stations offering nonnetwork programs, the nonnetwork programs frequently draw 
greater audiences than network programs offered by the affiliated stations at the 
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same time. Typical examples in the Los Angeles area appear in the following 
table (based on the Audience Research Bureau rating for October 1955) : 
‘Tuesday, 7 : 30-8 p. m.: Audience rating 
Waterfront 17.5 (KTTV) (nonnetwork). 
Warner Bros. Presents 11.2 (ABC). 
My Favorite Husband 10.5 (CBS). 
Dinah Shore and News Caravan 3.3 (NBC). 
Tuesday, 8-8 :30 p. m.: 
Science Fiction Theater 13.7 (KTTV) (nonnetwork). 
TINUE Tis anther ter ck es antes 10.5 (NBC). 
Warner Bros. Presents 10.4 (ABC). 
Navy Log 7.9 (CBS). 
Tuesday, 8: 30-9 p. m.: 
Wyatt Earp 14.4 (ABC). 
You'll Never Get Rich 11.2 (CBS). 
Liberace 11.0 (KTTV) (nonnetwork). 
I I eae 9.7 (NBC). 
Friday, 9: 30-10 p. m.: 
Playhouse of Stars 13.8 (CBS). 
Confidential File 11.5 (KTTV) (nonnetwork). 
11.5 (KTLA) (nonnetwork). 
10.8 (KHJ) (nonnetwork). 
2.9 (NBC) 
2.1 (ABC). 


19.6 (KTTV) (nonnetwork). 
15.1 (NBC). 
12.6 (CBS). 
12.4 (KTLA) (nonnetwork). 


Sunday, 9-9: 30 p. m.: 
GE Theater 15.4 (CBS). 

14.2 (KTLA) (nonnetwork). 

Dr. Hudson’s Secret Journal 12.1 (KTTV) (nonnetwork). 


es iia access peeteteen wane ie eieeteecdien | aes 

Ce rn eeenceerinnt - 38 (ABC). 
Sunday, 9: 30-10 p. m, : 

Confidential File 


TV Playhouse 
Life Begins at 80 


Generally speaking, these desirable nonnetwork programs are on film and are 
available to the network-afliliated stations in most of the major markets. In 
most of these markets there are no independent stations, and the distributor of 
the nonnetwork program undoubtedly would like to place it in that market on an 
affiliated station. Moreover, the distributor of the nonnetwork program will 
usually pay the full station rate, instead of the low percentage of the station 
rate (in the range of 30 percent) customarily paid by the networks. Yet almost 
invariably the affiliated station accepts the network program instead of the 
superior nonnetwork program. 

The ultimate effects of inroads on station responsibility arising from the 
FCC-sanctioned network practices can be seen vividly in the radio industry, 
where NBC’s monitored program blankets the NBC stations during the entire 
weekend. Regardless of Monitor’s merits as a program, its very existence proves 
that when networks are given the opportunity to force network programs upon 
the stations during certain hours and to induce the stations to take network pro- 
grams during all the other hours, nothing can prevent complete saturation of the 
air with network programs. 

According to trade reports, Monitor was literally forced on many unwilling 
NBC radio affiliates by exerting pressure on NBC-TV affiliates owned by the 
same interests. If Monitor has already come to radio, how far off can it be for 
TV? 

Independent producers 


The great source of competition with the networks in production of programs 


lies in the advertising agencies, established movie studios, and independent pro- 
ducers. 
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Te a considerable degree, these competitive sources of programs are subject 
to the dictates of the networks upon which they will be dependent for acceptance 
of the program and clearance of time for its broadcast. 

The established motion-picture companies and the so-called independent pro- 
ducers can operate successfully only if they can find a purchaser ready, willing, 
and able to pay the high price that is necessary to cover the high costs of pro- 
duction. The only buyers in a position to pay this high price for a program are 
the network organizations, the advertising agencies representing national net- 
work advertisers and the national network advertisers themselves. In com- 
peting for a sale to a national advertiser or an advertising agency representing 
such an advertiser, the independent producer is competing with the network 
company itself. The power of the network company over the most desirable 
broadcast time gives it a decisive edge in dealing with a sponsor. 

Moreover, the network company is frankly interested in selling the sponsor a 
network produced show in preference to an outside show. This network pref- 
erence for network programs may rest on the honest conviction of the network 
executives that their programs are better, as suggested by Dr. Frank Stanton’s 
statement that— 

“We have found by and large that the greatest assurance of * * * quality 
programing is for us to do it ourselves” (hearings, supra, p. 990). 

It is obvious that the network company is not the only entity capable of pro- 
ducing good programs. Many of the best and most popular TV programs, 
such as Disneyland, the Groucho Marx Show, The $64,000 Question, Screen 
Directors’ Playhouse, and Ford Theater, are produced by independent firms. 
But it is also obvious that the network company has a clear financial interest 
in selling a sponsor the network show, which represents a substantial network 
investment that cannot be recovered unless the show is sold. Furthermore, 
the network company usually makes a profit in selling its own program over and 
above the profit it makes in selling the time on which either a network show 
or an independent show is broadcast. 

Thus, the independent program producer finds himself in the following 
dilemma: 

(@) He must distribute his pregram on a naticnal scale during prime 
viewing time in order to recover the costs of production*and a reasonable 
profit. 

(b) Beeause of the time option provisions of network affiliation agreements, 
the must-buy policy, and the economic power of the network companies over 
the affiliated stations, prime viewing time on a national scale can today be 
cleared effectively only through the networks. 

(c) The independent program producer, or the national advertiser who 
wants to sponsor his program, must therefore deal with the network com- 
pany in order to obtain national distribution during prime viewing time. 

(@) The network company, however, is producing its own programs and 
trying to sell its own programs to the same sponsor. 

(e) As a result, the independent program producer can only sell through 
his own major competitor—the network company—and sales can be made 
only when the network is unable to persuade the advertising sponsor to 
take a network-controlled show instead. 


Advertisers 


Out of 2,378 national advertisers, only 1223 have budgets of $1,500,000 and 
over, and only 58 have budgets in the range of $1,000,000 to $1,500,000. Over 75 
percent have budgets of $250,000 a year or less. Yet, the time and program 
charges for a half-hour show over a national network during prime viewing 
time run between $50,000 and $100,000 per week, or $2,500,000 to $5,000,000 Pge 
year. A Federal Communications Commissioner recently stated that only 25 
advertisers control more than 50 percent of commercial television time.‘ 

With increasing frequency the big-budget advertiser is not interested in a 
network-produced program, but either produces its own film program, or pur- 
chases a film program created by an independent producer. However, the big- 
budget advertiser usually needs nationwide or at least regional coverage during 
the prime evening broadcast hours. The advertiser might want to distribute a 
program on stations of his own choice, including some network-affiliated stations 
and some independent stations, delivering the film to each station. without using 


*Senate Interstate Commerce Committee Hearings on Television Industry, February 21, 
1956, transcript, p. 538. 
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the network transmission facilities. But under the time option provision in 
network affiliation agreements, the networks can control the prime hours on 
affiliated stations, and the big-budget advertiser must deal with the network to 
obtain national or regional coverage. And under the networks’ coercive must-buy 
policy, the major advertiser must buy the time of network affiliates both in 
markets in which the advertiser is not interested and in markets where the 
advertiser would prefer a nonnetwork station. So long as this compulsion 
exists, the advertiser is forced either to purchase a program selected or produced 
by the network, or, at the very least, to accept the time and stations dictated by 
the network for any independently produced program he desires to sponsor. 

The only trace of competition, insofar as the major national advertiser is 
eoncerned, is the competition among the network companies. And whichever 
network company the advertiser deals with, he continues to be subject to dictation 
as to time, market coverage, and program content. Thus, from the advertiser’s 
viewpoint, the network practices reduce the opportunities for free selection of the 
timing, description, and content of the message to be put before the purchasing 
public. 

Many big-budget national advertisers do, of course, continue to place announce- 
ments or even programs on a spot basis through national spot representatives 
of both network-affiliated and independent television stations. Even in this 
aspect of placement of advertising, however, the networks are permitted to engage 
in practices that restrain competition. The prime broadcasting hours are blan- 
keted by network programs so that spot business is shunted to less desirable time. 
The threat of loss of network time acts to inhibit the advertiser from using the 
competing medium of spot advertising. Where the networks themselves act as 
spot representatives for affiliated stations, they are in a position to shift the 
interest of the advertiser back to network activity which is more profitable to the 
network and less profitable to the affiliated stations. 

The restrictions on the activities of major national advertisers have a less 
serious effect upon the economy as a whole than the limitations imposed upon 
relatively small advertisers. The high cost of network television time in the 
prime hours and the paucity of million-dollar advertising budgets suggest that 
network advertising is a privilege of the few, that big companies can use it 
while little companies cannot, that companies which sell on a regional rather 
than a national basis are virtually excluded from network television advertising, 
and that the preservation of competition in fields where consumer advertising 
is a key to success requires the creation and maintenance of effective forms of 
competition with the networks. 

The crucial importance of TV advertising as a competitive sales factor is well 
illustrated by the following statements of Sylvester Weaver, president of NBC, 
in a recorded interview published in the February 28, 1955, issue of Broadcasting- 
Telecasting magazine: 

“The only thing is—the radio formula was a very restricted national adver- 
tising formula. In a large part, purposely restricted by those of us who were in 
it because it was very effective for a top group of advertisers. There wasn’t any 
particular pressure to cut everybody else in on the melon. 

“Question. Is there a reason why you are thinking along these terms? Do 
you need money? 

“Answer. We need more money, certainly. There are two reasons. One is 
that you do want the money because you can then have a better service and a 
more vital medium. The other one is a question of equity. 

“Television is so much more important than radio was that, while it really 
didn’t matter if the big advertisers took over radio, they (referring to smaller 
advertisers) did havea way of selling their goods effectively. That’s not true 
in television. If television were limited, for instance in the soap field, only to 
the Big Three, the other companies would go out of business, literally go out of 
business. They could not compete without television, in terms of selling. This 
is something the other media may not believe, but I’m sure it’s true and I am 
sure that most agency people would agree to it, too. 

“Question. It was also true in radio; wasn’t it? 

“Answer. It’s true that the other brands, the smaller companies, did use radio 
in one way or another, but it wasn’t vital. 

“Question. The Alka-Seltzer Co. started from scratch and practically con- 
sumed the entire headache market; didn’t it? 

“Answer. Yes; I see what you mean. In certain lines that moved into radio, 
they did absolutely take the entire market with broadcast advertising. . I 
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thought you meant that radio insured the position of the top people. I think 
that is true, but television is just so much more powerful.” [Emphasis added.] 

The present television network practices, sanctioned by the chain broadcasting 
rules, help the giant companies through nationwide network television adver- 
tising to achieve even greater size and even greater domination in their own 
industries. In every field where advertising is a significant factor in mass- 
consumer sales, the companies that have already achieved bigness are those that 
can pay the heavy cost of network television advertising in the prime listening 
and viewing hours. They are the ones that can bid highest for programs. Once 
they establish themselves on a network program protected by option time, they 
can displace the nonnetwork programs of their smaller competitors, and fore- 
close them from access to national or regional television advertising during the 
prime viewing hours. 


Independent stations 


The immediate impact of the coercive time option and must-buy agreements 
falls on the affiliated stations, the independent program producers and the adver- 
tisers, as shown in detail above. But this impact is felt most severely of all by 
the independent stations which never have direct contact with the network. 

Like the affiliated station, the independent station can make money only by 
selling time to advertisers. It can sell time to advertisers only if it can build 
a sufficient audience. It can build a sufficient audience only if it offers quality 
programs. In short, the independent station must obtain good programs and 
good sponsors to survive. 

The independent station can produce some inexpensivé live programs of its 
own. But it cannot afford to produce expensive live programs by itself, since 
it has no way to recover the costs by national or regional distribution. The 
individual station must, therefore, rely on outside sources for most of its pro- 
grams. 

The networks are a major source of programs, but these programs are not 
available to the independent station, since they are subject to the first call of 
the affiliated station in the same area. Independent producers of filmed pro- 
grams are another major source, but this source is also becoming less and less 
available to independent stations. The reason, of course, is that the independent 
program producers can only recover their costs by national distribution, and 
because of the time option problem, national distribution can only be achieved 
through a network. Whenever the producer distributes his program through a 
network, it cannot be made available to the independent station that competes 
with the network affiliate. 

Some concrete examples are listed below. They are drawn from the ex- 
perience of KTTV, a successful independent station in Los Angeles, whose 
andience rating is second only to the Los Angeles CBS station, and is higher 
than the Los Angeles NBC and ABC stations. 

1. Early in 1954 an independent film company, Television Pictures of America, 
Ince. (TPA), announced plans to produce a film series entitled “Halls of Ivy” 
starring Ronald Colman. KTTV tried to obtain the program for its station 
but was told by TPA that a commitment would be needed for a larger group of 
markets. Accordingly, KTTV entered into an agreement with TPA committing 
KTTV to buy the rights for California, Oregon, Washington, and Arizona, taking 
the risk that it would be able to sell the program to other stations in these States 
outside of Los Angeles. However, the agreement contained an escape clause 
requested by TPA, permitting TPA to cancel if it could sell the program to a 
national advertiser who preferred to distribute it through a network. On 
the last effective day of the escape clause, TPA exercised its right to cancel, 
since it had sold the program to two national advertisers who distributed the 
program on a national network during option time periods. 

2. In August 1954 KTTV entered into similar discussions concerning the film 
series Rin-Tin-Tin being produced by Screen Gems, Inc., a wholly owned sub- 
sidiary of Columbia Pictures. Although KTTV was one of the first to negotiate 
for the series, the series was subsequently sold to a national advertiser who 
sponsored it during option time on a national network. 

3. In May 1955 KTTV agreed with Official Films to purchase a new series 
entitled “The Adventures of Robin Hood” starring Richard Greene. As in the 
case of Halls of Ivy, KTTV agreed to buy the rights for the entire west coast. 
However, once again the producer insisted on an escape clause permitting the 
cancellation of the program if a national advertiser bought the program for 
network distribution. Within 2 days after the agreement was made, the series 
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was sold to a national advertiser for network distribution, and the escape clause 
was invoked. 

4. KTTV made offers to buy or invited offers to sell the Los Angeles rights to 
the following programs, before they were sold on a national basis: 

Captain Gallant of the Foreign Legion 

Thunder (later retitled “Fury” ) 

I Love Lucy (second run) 

It’s Always Jan 

In each case, the distributor said the program was being held for nutional 
sale and would not be sold to an individual market. In each case the national 
sale was made, and all of the above programs are being broadcast by networks 
in network option time. 

5. Similar conversations were had with the distributors representing properties 
entitled “Dr. Hudson’s Secret Journal,” “The Count of Monte Cristo,” and 
“Jungle Jim.” In such cases KTTV was advised that the programs were being 
held for national sale. Following the selling season of the spring and summer 
of 1955, none of these three properties had achieved a national sale and each 
was subsequently offered for sale on a syndicated basis. KTTV did acquire the 
Los Angeles rights to each of these properties and each is currently running 
on the station in class A time. In each of these instances, therefore, KTTV’s 
ability to acquire the properties came about only after rejection by networks or 
network advertisers. 

The independent station is injured not only by the restrictive time-option 
agreement between the network and its affiliates, but also by the must-buy agree- 
ments between the networks and their affiliates. The must-buy arrangements 
hurt the independent station in two ways: 

(a) First, national advertisers are forced to buy network time on. more 
stations than they would buy with full freedom of choice. As a result, in 
some must-buy markets all the available stations are occupied with network 
programs during the prime viewing hours, and are not available to partici- 
pate in national syndications of nonnetwork programs along with inde- 
pendent stations in other cities. 

(b) Seeond, the national advertisers who own their own film programs 
and merely desire to buy network time are forced to buy the time of a 
network affiliate in a city where the advertiser might prefer to deal inde- 
pendently with an independent station, without using network facilities at 
all. Thus, an advertiser might want to buy time in 30 selected cities from 
network affiliates through the network, but in the case of Los Angeles might 
prefer to deal independently with KTTV, mailing the film directly to KTTV 
without using the network organization. The advertiser cannot do this 
under the network must-buy policy, which compels him to use the network’s 
Los Angeles station as a condition of using the network affiliates in other 
cities. Thus, KTTV’s local competitor gets the program and the revenue 
not on its competitive merits in Los Angeles, but because it is tied into a 
must-buy package with stations in other cities. 


VI. PARALLEL BETWEEN PRESENT POSITION AND PRACTICES OF THE TELEVISION NET- 
WORKS AND THE ACTIVITIES OF MOTION-PICTURE PRODUCERS AND THEATER CHAINS 
HELD ILLEGAL BY THE SUPREME COURT 


There is a striking parallel between the television industry and the motion- 
picture industry. Both industries are primarily engaged in producing enter- 
tainment for the public. Both consist primarily of units which produce programs 
and units which show the programs to the public. In fact, an increasingly large 
percentage of the programs used by the television industry consists of motion- 
picture films, many of them produced. by established units in the motion-picture 
industry. 

It therefore seems relevant to compare the structure of the television industry 
today with the structure of the motion-picture industry. It would be logical to 
expect that similar distribution practices were employed in both industries and 
that there would be similar struggles for market contrel. ‘The inquiry becomes 
especially relevant because the structure of the motion-picture industry has been 
rigorously tested under the antitrust laws, in a series of cases decided by the 
United States Supreme Court. 

The comparison shows that the structure and distribution practices. of the 
television industry today are remarkably similar to the structure and distribu- 
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tion practices of the motion-picture industry that the Supreme Court held in 
1948 to violate the antitrust laws. 

In the motion-picture industry five major film-producing companies produced 
and distributed the bulk of the motion pictures. These companies also owned 
interests in many of the first-run motion-picture theaters in the United States, 
and they had long-term agreements with independent chains of first-run theaters. 
The major film-producing companies and the first-run theater chains engaged 
in the following distribution practices, among others: 

(a) Block-booking and blind-selling agreements, under which the theater 
chams committed themselves to take a block of the producing company’s 
tilms before they were produced, instead of selecting individual films on their 
merits. These agreements were the same in purpose and function as the 
time-option provisions of the television network-station affiliation agreements. 

(b) Agreements between the independent theater chains and the film 
distributors, under which the distributor was compelled to give first-run 
rights to all of the theaters in the chain, as a condition of placing the film 
in any one theater of the chain. These agreements were the same in pur- 
pose and function as the must-buy feature of the television networks’ agree- 
ments with sponsoring advertisers. 

In a series of cases, the Supreme Court ruled that both types of agreements 
in the movie industry were unreasonable restraints of trade under section 1 of 
the Sherman Act, and were illegal per se. The Court fund that these agreements 
illegally deprived competing independent theaters of the opportunity to obtain 
the defendant producers’ pictures individually on a first-run basis, and illegally 
deprived competing film distributors of the opportunity ¢e have their films dis- 
tributed in theaters controlled by the defendant theater chains. The Court also 
ruled that through the use of these unreasonable restraints the defendant com 
panies were guilty of attempts to monopolize the business of motion-picture 
exhibition under section 2 of the Sherman Act. The Court approved decrees 
nullifying the illegal agreements and enjoining the making of similar agreements 
in the future. (See United States v. Paramount Pictures, Inc., 334 U. S. 13 
(1948) ; United States v. Griffith, 334 U. 8. 100 (1948).) 

There are only three major respects in which the structure of the movie 
industry found illegal so recently differs from the structure of the television 
industry today. One of these differences is irrelevant from an antitrust stand 
point. The other two differences are hardly in favor of the network position. 
These differences are as follows: 

1. In the motion-picture industry the income is ultimately derived from 
the sale of theater admissions to the public. In the television industry 
income is ultimately derived from the sale of program sponsorshi}) to adver- 
tisers. In both cases, however, income depends directly upon the quality 
of the program and the number of people who can be persuaded to see it. 
From an antitrust standpoint, the difference is not significant. 

2. There are many more motion-picture theaters in the United States, 
including many more first-run theaters, than there are television stations. 
At the time of the movie antitrust cases there were over 18,000 theaters, of 
which over 3,000 were first-run theaters. In contrast, there are only 450 
commercial television stations in the United States. Thus, access to the 
market, the viewing public, is obtained through a much smaller number of 
individnal units than in the motion-picture industry. This fact, of course, 
makes denial of access to the market a far more serious antitrust problem 
in the television industry than in the movie industry. 

8. Although there are many more motion-picture theaters than television 
stations, the total television audience is far larger than the total movie 
audience, both in number of individual viewers and in number of daily or 
weekly viewing hours per individual. The combination of a larger audience 
accessible through a smaller number of outlets increases the competitive 
advantages to be obtained by controlling access to the market and increases 
the importance of preventing the use of illegal means to acquire that control. 

The Supreme Court opinions in the movie cases are almost exact legal and 
factual precedents for determining whether the conduct of the networks and their 
affiliated stations amounts to illegal restraints of trade and attempts to monop- 
olize the television industry. As shown below, these opinions clearly establish 
that the existing time-option provisions of the network affiliation agreements 
and the “must buy” policy of NBC and CBS are illegal restraints of trade under 
section 1 of the Sherman Act, and that the use of these restrictive arrangements 
constitutes an illegal attempt to monopolize under section 2. 
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The time option as a form of block booking 


In the Paramount case, the Supreme Court defined block booking in the movie 
industry as follows: 

“Block booking is the practice of licensing, or offering for license, one feature 
or group of features on condition that the exhibitor will also license another 
feature or group of features released by the distributors during a given period. 
The films are licensed in blocks before they are actually produced” (334 U. S. at 
156). 

This definition also fits the time-option practice in the TV industry. For the 
time option, the definition might be paraphrased as follows: 

“The network time option is the network practice of agreeing or offering to 
transmit to a station one program or group of programs on condition that the 
station will also accept for broadcast another program or group of programs to 
be transmitted by the network at its option during specified periods of the broad- 
cast day. The station grants the option and agrees to accept the programs during 
specified periods before the programs are actually produced.” 

The Supreme Court found that— 

“Block booking prevents competitors from bidding for single features on their 
individual merits” (334 U. S. at 156). 

Time options have the same result in the television industry. 

The Court also found that block booking permits the film owner to use his 
monopoly of a desirable film to compel exhibitors to take less desirable films, thus 
giving these less desirable films an undeserved market advantage over films of 
competing producers. The Court said: : 

“Where a hich-quality film greatly desired is licensed only if an inferior one 
is taken, the latter borrows quality from the former and strengthens its monop- 
oly by drawing on the other. The practice tends to equalize rather than differen- 
tiate the reward for the individual copyrights. Even where all the films included 
in the package are of equal quality, the requirement that all be taken if one is 
desired increases the market for some. Each stands not on its own footing but 
in whole or in part on the appeal which another film may have. As the district 
court said, the result is to add to the monopoly of the copyright in violation of 
the principle of the patent cases involving tying clauses” (334 U. S. at 158). 

The same reasoning, of course, applies with full force to television programs. 
The fact that affiliation agreements are not based on copyright licensing is 
irrelevant. Television programs on film are individually copyrighted, and 
scripts of live programs can be and often are covered by copyright. Further- 
more, whether or not a program enjoys the monopoly of a copyright, every in- 
dividual program itself enjoys an inherent economic monopoly. It can be 
imitated but not duplicated. There is only 1 Disneyland, 1 Arthur Godfrey, 1 
George Gobel, 1 I Love Lucy, etc. These programs enjoy economic monopolies 
that are not materially affected by the existence or nonexistence of a legal 
copyright. 

It also seems clear that the Supreme Court affirmed the finding of the district 
court that block booking was illegal per se and that the rule of reason was not 
applicable. United States v. Paramount Pictures, Inc. (66 F. Supp. 323, 348 
(1946) ; 70 F. Supp. 53, 72 (1947) (conclusion of law No. 11)). This seems an 
inescapable inference from the fact that justification of hlock booking on grounds 
of convenience or necessity was specifically rejected as irrelevant by the Court, 
as follows: 

“Columbia Pictures makes an earnest argument that enforcement of the 
restriction as to block-booking will be very disadvantageous to it and will greatly 
impair its ability to operate profitably. But the policy of the antitrust laws is 
not qualified or conditionad by the convenience of those whose conduct is regu- 
lated. Nor can a vested interest in a practice which contravenes the policy of 
the antitrust laws receive judicial sanction” (334 U. 8. at 150). 

And in International Salt Co. v. United States (332 U. 8. 392 (1947)), the 
Court upheld summary judgment in a section 1 proceeding based on Interna- 
tional’s practice of requiring lessees of its patented machines to purchase its 
unpatented salt. The Court held that it was “unreasonable, per se, to foreclose 
competitors from any substantial market” and that proof of the alleged reason- 
ableness of the practice need not be considered. 

This is in striking contrast to the Federal Communications Commission’s 
treatment of time options in 1941. It will be recalled that the Commission, 
after issuing chain broadcasting findings and proposed regulations in May 1941 
that specifically condemned the time option as against the public interest and 
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prohibited its further use, later modified these findings and regulations so as to 
permit limited use of the time option. The Commission explained its action on 
the ground that the use of time options was undoubtedly a “convenience,’ and 
would help the weakest of the existing radio chains to strengthen its competitive 
osition. 

: This action was taken 7 years before the Supreme Court issued its motion 
picture opinions in 1948. It seems most unlikely that the Commission would 
have taken such action if the Supreme Court opinions had been before it at the 
time. 


Film master agreements and the networks’ must-buy policy 


In United States v. Griffith (334 U. S. 100 (1948)), the Supreme Court con- 
sidered the legality of master agreements between independerit theater chains 
and motion picture film distributors, under which the theater chain was licensed 
to exhibit the distributors’ films on a first-run basis in all of the theaters in 
the chain. Some of the theaters were in single-theater towns, with no competi- 
tion, while others were in multiple-theater towns where they competed with 
theaters owned by others. 

The Supreme Court found that it was illegal per se for the theater chains to 
exact agreements from the distributors granting first run rights for all the 
theaters in the chain. The Court reasoned as follows: 

“A man with a monopoly of theaters in any one town commands the entrance 
for all films into that area. If he uses that strategic position to acquire exclu- 
sive privileges in a city where he has competitors, he is euploying his monopoly 
power as a trade weapon against his competitors. It may be a feeble, ineffective 
weapon where he has only one closed or monopoly town. But as those towns 
increase in number throughout a region, his monopoly power in them may be 
used with crushing effect on competitors in other places. He need not be as 
crass as the exhibtors in United States v. Crescent Amusement Co., supra, in 
order to make his monopoly power effective in his competitive situations. Though 
he makes no threat to withhold the business of his closed or monopoly towns 
unless the distributors give him the exciusive film rights in the towns where 
he has competitors, the effect is likely to be the same where_the two are joined. 
When the buying power of the entire circuit is used to negotiate films for his 
competitive as well as his closed towns, he is using monopoly power to expand 
his empire. And even if we assume that a specific intent to accomplish that 
result is absent, he is chargeable in legal contemplation with that purpose since 
the end result is the necessary and direct consequence of what he did (United 
States v. Patten, supra, p. 543). 

“The consequence of such a use of monopoly power is that films are licensed 
on a noncompetitive basis in what would otherwise be competitive situations. 
That is the effect whether 1 exhibitor makes the bargain with the distributor 
or whether 2 or more exhibitors lump together their buying power, as appellees 
did here. it is in either case a misuse of monopoly power under the Sherman 
Act.. If.monopoly power can be used to beget monopoly, the act becomes a feeble 
instrument indeed. Large-scale buying is not, of course, unlawful per se. It 
may yield price or other lawful advantages to the buyer. It may not, however, 
be used to monopolize or to attempt to monopolize interstate trade or commerce. 
Nor, as we hold in United States v. Paramount Pictures, Inc. (post, p. 1381), may 
it be used to stifle competition by denying competitors less favorably situated 
access to the market” (334 U.S. at 107). 

In the Paramount case, the Supreme Court considered master agreements 
eovering all of the theaters in a particular chain from another aspect. As in 
Griffith, the Court found such agreements illegal insofar as they combined 
theaters in single theater towns with theaters in multiple theater towns. Before 
reaching this issue, however, the Court first found such master agreements illegal 
on a separate and independent ground, as follows: 

“In the first place, they eliminate the possibility of bidding for films theater 
by theater. In that way they eliminate the opportunity for the small com- 
petitor to obtain the choice first runs, and put a premium on the size «* the 
circuit. They are, therefore, devices for stifling competition and diverti:. ; the 
cream of the business to the large operators” (334 U.S. at 154). 

The above language reads exactly on the must-buy policy of the two major 
television network companies. Each television station is a pro tanto monopoly 
granted by license of the Federal Government. In any market, the number of 
stations is limited by law. In some markets on the must-buy lists of both NBC 
and CBS, the stations affiliated with these network companies are the only 
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stations in the market. Even when there are competing stations in the same 
market, the must-buy policies of the two network companies, in the words of 
the Paramount opinion, “eliminate the opportunity for the small competitor 
(independent television station) to obtain the choice first-runs (sponsored pro- 
grams) and put a premium on the size of the circuit (network).” 

Moreover, whereas the master agreements in Griffith were condemned even in 
the absence of threats to withhold access to the monopoly theaters unless the 
distributors granted exclusive rights to the chain’s theaters in competitive towns, 
the network must-buy policy is clearly based on a most explicit threat not to sell 
time on the network’s monopoly stations unless the advertiser also purchases 
time on the network’s stations in competitive markets. 

Finally, Griffith and Paramount both condemn a must-buy policy as illegal, 
even when interpreted as an individual refusal to deal. It is even more clear 
that a must-buy policy is illegal when, as in the case of the TV networks, it 
results from a collective refusal to deal under an explicit or implied agreement 
among a group of individual sellers. In United States v. First National Pictures, 
Ine. (282 U. S. 44 (1980)), the Supreme Court held it illegal for the dominant 
motion-picture distributors to agree on a standard form of licensing contract 
for dealing with exhibitors, and to refuse to deal with exhibitors who declined 
to sign this contract. In Fashion Originators Guild of America v. Federal Trade 
Commission (312 U. 8. 457 (1941)), the Court applied the same doctrine to 
condemn an agreement among dress manufacturers to refuse to deal with pur- 
chasers who also bought dresses from so-called style pirates. The Court ruled 
that even if style piracy was a legal wrong, the defendant manufacturers had 
no right to prevent the wrong by a collective refusal to deal. Collective refusals 
to deal are illegal per se, and the alleged reasonableness of the refusal is 
irrelevant. Columbia Steel Co. v. United States (334 U. S. 495, 522 (1948)). 

The network must-buy policy is plainly a collective refusal to deal. The net- 
work in effect agrees with its affiliates that it will not sell time to the sponsor 
for any one station on the must-buy list, unless the sponsor buys time on all the 
other stations on the list. Each affiliated station agrees with the network and 
the other affiliates that it will not cell time for the pregram of an advertising 
sponsor (even a program owned or produced by the sponsor) during option time 
unless the sponsor places the program on all the other affiliated stations in the 
network’s must-buy list. While the affiliated station is technically free to accept 
the sponsor’s program during option time if the network has not yet cleared 
another program, the station must displace the sponsor’s program and refuse to 
deal with him as soon as the network exercises its option right. 

Under the above cited cases, such collective refusals to deal are illegal per se 
under the Sherman Act, even when they have some higher motive than the 
elimination of competition, so long as the elimination of competition is the neces- 
sary result. 


Monopoly in the motion-picture and television industries 

In the motion-picture industry cases cited above, the Supreme Court ruled 
not only that the praetices employed by the defendants were illegal restraints 
of trade under section 1 of the Sherman Act, but also that, through use of these 
restraints, the defendants had achieved, and in some cases had exercised, an 
illegal power to monopolize in violation of section 2 of the Sherman Act. 

The same conclusion seems warranted in the television industry. Through 
the use of affiliation agreements containing time options and through the must- 
buy policy, the major network companies achieved and have exercised the power 
to monopolize the business of television broadcasting. In the words of the 
Paramount case, they have combined the individual monopoly power conferred 
by each of a large number of FCC station licenses to beget monopoly. They have 
clearly acted in collaboration with their affiliates to deny fair competitive op- 
portunities to independent TV stations, to independent producers of television 
programs, and to the advertisers who employ the television medium. By the 
eontrol of television station time in all the major markets—achieved through 
the time option and the must-buy policy—they have prevented the independent 
television station, the independent program producer, and the advertiser from 
dealing with each other so as to compete with the network companies in national 
or regional broadcasting of television programs. 


Present validity of the motion-picture opinions 


The principles laid down in the Paramount and Griffith cases have not been 
changed or questioned in subsequent opinions of the Supreme Court. The case 
of Times-Picayune Publishing Co. v. United States (345 U. 8. 594 (1953) ), some- 
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times cited as weakening these principles, does not in any way dilute the force 
of the Paramount and Griffith motion-picture cases as precedents establishing 
that the television network practices are violations of the antitrust laws. 

In the Times-Picayune case, the charge was that a New Orleans newspaper 
company, owning the only morning newspaper and 1 of 2 evening newspapers 
in the city, required advertisers to purchase space in both of its newspapers 
as a condition of buying space in either newspaper. This was alleged to be an 
unreasonable restraint of trade under section 1 of the Sherman Act and an 
attempt to monopolize under section 2 

The Court, after reviewing the relevant precedents including the motion- 
picture cases, stated as a principle that a tying arrangement (where the sale 
of a product or service is conditional on the buyer’s purchasing some other 
product or service) is a per se violation of section 1 of the Sherman Act where 
(1) the seller enjoys a monopolistic position in the market for the “tying” prod- 
uct and (2) a substantial volume of commerce in the “tied” product is restrained 
(345 U. S. 594 at 609). The Court then found that because the defendant’s 
morning newspaper’s advertising lineage hovered around 40 percent of line- 
age in all New Orleans dailies, it did not “in the absence of patent or 
copyright control” have “that market ‘dominance’ which, in conjunction with 
a ‘not insubstantial’ volume of trade in the ‘tied’ product, would result in a 
Sherman Act offense” (345 U. 8. 594, 612-613). Furthermore, the Court held 
that there was no tying, because the two newspapers owned by one company 
were selling indistinguishable products to advertisers—the products were iden- 
tical and the market the same (345 U. 8S. 594,614). It then found that there 
was insufficient evidence of deleterious effects on the défendant’s competitors 
to show unreasonable restraint of trade (345 U. S. 594, 621-622). There was 
no illegal collective refusal to deal, because there was just one corporation and 
no group or concerted refusal (345 U. S. 594, 627). Nor was there an attempt 
to monopolize in violation of section 2 of the Sherman Act, because the acqui- 
sition of the two newspapers and the requirements that advertisers use both 
were motivated by legitimate business aims rather than specific intent to 
monopolize (345 U. 8. 594, 627). 

The Times-Picayune case involved facts so widely different from the facts in 
the motion-picture cases and the facts in the television induStry as to be irrele- 
vant. The acquittal in Times-Picayune was based on the absence of a showing 
of a monopoly of the tying product, which in the motion-picture cases, was in- 
herent in the copyrights of the producers (United States v. Paramount Pictures, 
supra) and the one-theater towns of the theater circuits (United States v. 
Griffith, supra). The requisite monopoly in the television industry, on which 
the network company practices are based, is established not only by the copy- 
right and inherent uniqueness of each program but also by the protected posi- 
tion of each station under a system where necessarily there can be only a limited 
number of stations. Furthermore, tying clearly exists in the television industry 
because the television programs block-booked under the time option differ from 
one another, and because the market varies from that covered by a single station 
to the combined markets of the 50 stations on the must-buy list or of the two 
hundred-odd affiliates comprising the entire network. And even if these obvious 
monopoly features are not sufficient to make illegal per se both the block- 
booking form of tying arrangement represented by the network option-time 
options and the concerted refusal to deal represented by the must-buy policy, 
it is clear that, unlike the New Orleans newspaper situation, the network com- 
panies have achieved dominance of the television advertising market, have re- 
strained a substantial volume of commerce and have seriously and adversely 
injured the independent stations and independent program producers with whom 
they compete. Finally, the existence or nonexistence of an intent to monopolize 
is irrelevant under section 1, and since dominance has in fact been achieved, 
intent is equally irrelevant under section 2. 

An essential difference in the Times-Picayune case is that it involved a single 
Seller, not a group of sellers acting collectively. Collective agreements among 
separate business entities are repugnant to the antitrust laws, whether they 
occur in the movie industry, as in the Paramount and Griffith cases, in the 
television industry, as in the present situation, or in the newspaper indu :try 
involved in the Times-Picaynue case. In Associated Press v. United States (326 
U. S$. 1 (1945) ), the Supreme Court struck down the provisions of the Associated 
Press bylaws which made it more difficult for a nonmember newspaper to join 
if it competed with an existing member, and which blocked “all newspaper non- 


members from any opportunity to buy news from AP or any of its publisher 
members.” 
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The Court summarized the illegal effect of these bylaws as follows: 

“The net effect is seriously to limit the opportunity of any new paper to enter 
these cities. Trade restraints of this character, aimed at the destruction of 
competition, tend to block the initiative which brings newcomers into a field of 
business and to frustrate the free-enterprise sysem which it was the purpose 
of the Sherman Act to protect” (326 U. S. 13-14). 
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“The Sherman Act was specifically intended to prohibit independent busi- 
nesses from becoming ‘associates’ in a common plan which is bound to reduce 
their competitor’s opportunity to buy or sell the things in which the groups 
compete” (326 U. S. 15). 

The time option and must-buy arrangements between the network companies 
and the affiliated stations clearly have the same restrictive effects on independent 
television stations and independent program producers. 


VII. THERE IS NO ADEQUATE ECONOMIC JUSTIFICATION FOR THE TIME OPTION AND 
MUST-BUY ARRANGEMENTS BETWEEN NETWORKS AND AFFILIATES 


In antitrust litigation, the familiar defense has been that the monopoly or 
restraint is necessary and desirable in the economic and practical context of the 
particular industry. To some extent this plea has been recognized in the rule of 
reason—not every contract in restraint of trade is illegal. On the other hand, 
many restrictive trade practices are illegal per se, and no rationalization in the 
form of alleged beneficial results can legitimize them. : 

As shown in the preceding section, there are strong reasons for believing that 
under the rule of the Paramount and Griffith motion picture cases, the time 
option and must-buy arrangements between the network companies and the 
separately owned affiliates are per se unlawful restraints of trade under section 1 
of the Sherman Act. Accordingly, neither the economic convenience or even 
alleged economic necessity of these arrangements nor their long period of use can 
justify their continuance. In the Paramount case, the Supreme Court specifically 
rejected a justification of block booking along these lines (334 U. S. at p. 159, 
quoted above). 

In 1941, 7 years before the Supreme Court decided the Paramount and 
Griffith cases, the Federal Communications Commission, after finding time options 
to be against the public interest, nevertheless sanctioned their limited use on a 
business convenience basis. Today, the rule of the Paramount and Griffith cases 
prevents the Commission from permitting the continued use of time options and 
the must-buy policy, no matter how necessary.or convenient these practices may 
be claimed to be for successful television operations in the public interest. 

Nevertheless, the network companies. will probably maintain that the time 
option dnd the must-buy policy are not illegal per se, but that they are reason- 
able and lawful restraints justified by some special economic circumstances of 
the television industry. Accordingly, it seems appropriate to consider whether 
there is any economic justification for continuing these restrictive practices. 

Initially, it must be emphasized that the burden of proof is on the network 
companies and whatever affiliates may support them. The basic principle of our 
laws is that free competition ultimately best serves the public welfare. There 
is a presumption that whatever progress and success have been achieved under 
monopolistic conditions, greater progress and success could have been achieved if 
those conditions had not been permitted to exist and thrive, and greater progress 
and success can be achieved in the future if these conditions are arrested and 
their promoters deprived of the fruits of monopoly. 

Against that background, it cannot be established, even if economic justification 
were a relevant factor, that the present time option and must-buy arrangements 
are necessary to the operation of the television industry. 


Justification of time options 


(a) From the standpoint of the affliated station—It is obvious that the 
continued use of time options is harmful to the affiliated station. It restricts 
the station’s freedom of choice in selecting programs and sponsors. It insid- 
iously saps the initiative of the station to broadcast what the station considers 
the best available program for the local community. If the time option. did 
not exist, the affiliate would be free to carry the network program which it 
now carries during the time option period, or it could decide instead to accept 
some other program which it considered to be a better and more profitable 
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program to carry. For each individual time period, the station would make its 
own free choice in the market. It could continue to negotiate for the right 
of first call in its area on the network program, but it would not be compelled 
to accept the network program. This would clearly be a much healthier state 
of affairs for the station and for its listening audience. The only conceivable 
way in which the affiliated station could benefit from the time option would be if 
the option enabled the network to offer the affiliate a better choice of programs 
than the station couid obtain otherwise. As shown below, this is not the case. 

(b) From the standpoint of the network.—The networks have argued that the 
time option is essential to permit the production of high quality network pro- 
grams. The argument runs essentially as follows: 

1. High quality programs are expensive to produce ; 

2. The costs of production can only be recouped by nationwide distribu- 
tion and advertising sponsorship; and 

3. Nationwide distribution can only be achieved through the use of the 
time option. 

Points 1 and 2 of this argument can readily be conceded, but point 3 can 
clearly be refuted. 

Before dealing with this argument on its merits, it is pertinent to note that 
the networks made the same argument against the limitations on the time option 
which the FCC imposed when it issued the present chain broadcasting regula- 
tions in 1941. These regulations made time options nonexclusive against other 
network companies, and required 56 days’ notice of exercise instead of the 28 
days’ notice which was the practice at that time. The network companies sought 
court injunctions against the 1941 regulations, and the“presidents of NBC and 
CBS submitted sworn affidavits in support of the injunction pleas. 

President Trammell of NBC swore that the nonexclusive feature would re- 
sult in “making it financially and physically impossible to handle a sufficient 
volume of business to support the existing programs of the network organiza- 
tion.” He swore that the requirement of 56 days’ notice “will have the practical 
effect of an absolute prohibition against network optional time.” He swore 
that “the inevitable consequence” of the option time restrictions ‘“‘will be the 
destruction of nationwide network broadcasting to the irreparable injury of 
NBC.” 7 

President William S. Paley of CBS swore that making the option nonexclusive 
against other network companies “will make the clearing of time for the arrange- 
ment of a national network program an almost impossible task.” He swore 
that the requirement of 56 days’ notice would mean that “network broadcasting 
will be working under an unnecessary handicap which will weaken it in coin- 
petition with other media and cause it to lose important business.” ° 

The history of radio and television network broadcasting since the 1941 regu- 
lations were issued shows how fallacious were these sworn predictions of doom. 
Any new network company predictions as to the effect of abolishing option time 
should be viewed with corresponding skepticism. 

The primary network company argument in support of the time option is 
that it is essential to clear time for simultaneous broadcasting throughout the 
country. Simultaneous broadcasting is often necessary for live programs. But 
as shown earlier in this memorandum (p. 16), approximately half of the pro- 
grams offered by the network companies during prime viewing time are on 
film. There is no practical need to broadcast a film program simultaneously 
at the same hour of the same night in every market throughout the country 
or throughout a region. Furthermore, reels of film can be delivered to individual 
stations throughout the country or a region less expensively than a show can be 
electronically transmitted to affiliated stations by a network. 

Where simultaneous broadcasting is necessary for a live program or even 
for a film program, time can be effectively cleared by network companies without 
relying on time options. For example, a network company could enter into 
bilateral contracts with affiliated stations for firm periods, such as 13, 26, 39, or 52 
weeks, covering a specified time period for a specified program or programs. 
While the network company would bind itself to furnish a particular program 
at the stated time and the station would bind itself to carry the program at the 
stated time, changes in programs could be made by mutual agreement, and the 
station would reserve its customary right to substitute an occasional special 
program of outstanding public importance. 


5The complete texts of the pertinent portions of the Trammell and Paley affidavits 
appear in appendix A. 
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The network company would continue, as it does now, to communicate with 
its affiliated stations with respect to clearance of programs. There is not the 
slightest doubt but that affiliated stations throughout the country would accept 
high-quality or popular network programs for simultaneous broadcasting even if 
they were not under the compulsion of a time option clause. Sporting events 
such as the world series and public interest events such as political conventions 
would win clearance on their merits as they do now in nonoptiom time. 

The great difference would be that the networks would no longer be the sole 
effective means of nationwide clearance. Advertisers and independent pro- 
gram producers would have alternative means for distributing programs, dealing 
directly with the stations or with some central clearinghouse that could com- 
municate with stations as effectively as a network company. 

At the present time, it is the inferior network shows—those which the affiliated 
station might reject in favor of a better independent program, if legally and 
economically free to do so—that the time option protects. For example, in the 
7-station Los Angeles market, where the network companies must compete with 
independently produced programs offered by the 4 nonnetwork stations, andi- 
ence ratings in October 1955 (American Research Bureau) showed that during 
prime evening option time there were 9 network programs * having ratings of 
6.5 or less, placing them in 125th or lower place out of 247 evening programs, with 
50 or more nonnetwork programs having higher ratings. It seems obvious that 
the affiiated stations in any community would not accept such inferior net- 
work shows if they were not compelled to do so by the time option and by the 
economic pressure of the network companies. Abolition of time options would 
help to end this protection of the inferior network programs against the com- 
petition of superior nonnetwork shows. 

The network companies may conceivably argue that it is economically neces- 
sary for them to protect inferior shows and to be able to market the inferior 
product by compelling the affiliate stations to accept it. But the network com- 
panies have never made such an argument. The network companies are proud 
of the quality of their programs, and often with excellent reason. Elimination 
or reduction of time options would permit them to prove that their programs 
are good enough to be accepted on their own merits, in competition with inde- 
pendent programs, instead of being forced on the affiliates by compulsion. 

(c) From the standpoint of the advertiser.—It has been argued that simul- 
taneous broadcasting of a television program throughout the country is essential 
to the success of the advertising message, and that this can be achieved only 
through the time option. 

It is very doubtful whether simultaneous broadcasting is essential to the 
advertiser. The country is separated into four different time belts, and many 
network shows that are broadcast in the eastern time zone at 8 are viewed 
in the Middle West at 7, in the mountain zone at 6, and in the Far West at 5, 
with apparently satisfactory results. 

So long as a particular program and advertising message are regularly deliv- 
ered at the same hour of the same day in each particular market, it should 
make no difference that the hour and day in one market are different from 
the hour and day in a completely separate market. Particular hours of par- 
ticular days are better for a particular advertising message in some markets 
than in others. Thus, the winter evening viewing habits of people in New 
England are very different from those of the people in Florida and California. 


® Note the following table: 
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For particular local reasons, such as a locally televised sporting event or a 
competing nontelevised event, Monday evening in some markets may be better 
than Friday or Saturday evening, while the opposite may be true in other 
markets. 

Accordingly, the only case in which an advertiser really needs simultaneous 
broadcasting of the program and advertising message throughout the country 
is the case of the live program. In the case of high-quality live programs, 
simultaneous clearance can be worked out without difficulty, without need of 
the time option. Clearance of poor-quality live programs may depend on time 
options, but poor-quality programs are of little interest to the advertiser; 
the only reason the advertiser sponsors them today is that the network com- 
pany controls the prime viewing hours throughout the country, and will only 
sell these hours to the advertiser if the advertiser accepts the inferior program. 
In fact, there is good reason to believe that advertisers would be better able 
to obtain high-quality live and film programs and to clear them throughout 
the country on a simultaneous basis if time options did not stand in the way. 

It is the mass circulation of inferior network programs, protected by the time 
option, that makes it difficult—and sometimes impossible—for an advertiser 
to clear time for a high-quality program produced by a nonnetwork source. 
The abolition or restriction of time options would give advertisers a much wider 
choice of programs from independent sources. These programs could be cleared 
for simultaneous broadcasting throughout the country on stations affiliated 
with networks, whenever the affiliated station can be convinced that a particular 
program is the best program available for the particular-time period. 

The clearance procedure could be the same as that projected above for the 
networks. Contracts could be made with the stations for firm periods such as 
13, 26, 39, or 52 weeks covering a specified time period for a specified program. 
These contracts would be immune from encroachment by network companies. 
With prime viewing time opened up for nonnetwork programs, the economic 
incentive would exist for establishing improved methods of rapid communica- 
tion with stations throughout the country, as, for example, through a 
clearinghouse. 

It is often argued that time options are necessary in order-to enable network 
companies to assure advertisers that a program can be placed at a particular 
time so as to take advantage of the audience attracted by the preceding and 
following programs. This is the so-called “audience-flow” concept. Even if 
this concept were valid, it is questionable whether for particular advertisers 
or for advertisers as a whole, it outweighs the limitations on access to television 
stations that the time option system imposes. In fact, however, the “audience- 
flow” concept is a fiction. Audience ratings and independent surveys show that 
the American people watch the television programs they like and refrain from 
watching programs they dislike, regardless of what program follows or precedes. 
The public is not too lazy to turn the dial; in fact, it takes delight in doing so. 
In October 1955, for example, the $64,000 Question on CBS was phenomenally 
popular. In New York, Los Angeles, Chicago, Seattle, Atlanta, Houston, Prov- 
idence, and Dayton, its ratings ranged from 44.5 (in Houston) to 59.5 (in 
Chicago). The preceding program, featuring Red Skelton, had ratings ranging 
from 32.4 (in Dayton) to 14.0 (in Houston). The following program had rat- 
ings ranging from 7.1 (in Houston) to 27.7 (in Atlanta). The highest rating 
for the following show was achieved in Atlanta, not by a CBS network program 
but by an independently produced film program. 

Any survey of audience habits, whether based on ratings or on interviews of a 
cross-section of the public, would show that the primary factors determining 
the number of people who watch a television program are the quality of the 
program, the quality of programs on other television channels at the same time, 
and the quality of available nontelevision entertainment at the same time. 

Even if there were any validity to the audience-flow argument of the network 
companies, it is a principle that is economically and legally indefensible. It is 
essentially an argument that a network company can assure to an advertiser a 
larger audience than the program itself would ordinarily merit because it can 
capitalize on a captive audience obtained by the quality of a preceding program. 
On this theory, the time option becomes a device that enables the network 
companies to sell time for inferior programs, and to give these inferior pro- 
grams an unfair competitive advantage over other programs exhibited at the 
same time, which the inferior program could not obtain on its own merits. 
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Justification of the must-buy policy 


The usual justification offered for the must-buy policy is that the network can 
only retain its affiliations with television stations, and obtain sufficient revenue 
to produce high quality programs, if each network program is distributed to 
all of the affiliated stations on the must-buy list, and the advertising sponsor pays 
for time on all such stations. 

The short answer to this argument is that the American Broadcasting Co., 
which does not follow the must-buy policy, is a successful and increasingly suc- 
eessful network. It is therefore clear that the must-buy policy is not essential 
to the success of a network. It may be true that ABC is not yet as strong 
a network as NBC or CBS. It may also be true that the must-buy policy adds to 
the profits of NBC and,CBS. But if these are the facts, they prove merely that 
the must-buy policy is an exercise of monopoly power by the dominant network 
companies. It is not a policy that must be followed to achieve network success, 
but it is a policy that can be used by a strong network company to compel 
advertisers to purchase station time on stations that the advertisers do not 
want. 

If further proof is needed, consider the situation in radio. If the must-buy 
policy is essential to achieve network success in television, the same must be 
true to achieve network success in radio. For some time, the NBC and CBS radio 
networks did follow the must-buy policy. In recent years, however, the number of 
radio stations in all markets has increased to a point where some advertisers pre- 
fer to deal with unaffiliated stations rather than to buy the entire NBC or CBS 
must-buy network. Asa result, NBC and CBS have recently abandoned the must- 
buy policy for their radio networks. 

Nothing could prove more clearly that the must-buy policy is an instrument of 
monopoly power, that its exercise proves the existence of monopoly power, and 
that it cannot be imposed on the networks’ customers once the networks’ monop- 
oly has been ended. 

So far as the stations themselves are concerned, the must-buy lists of NBC and 
CBS cover only about one-third of the stations with which each network has affil- 
iation agreements. Most of these stations have a strategic position in a major 
market. More often than not, they would probably be taken by the network ad- 
vertiser regardless of any must-buy policy. When they are not taken, their 
strategic position would enable them to sell the time to some other sponsor for 
possibly a better program and at a net rate higher than the network compensa- 
tion. Thus, the must-buy policy is not a necessity for the one-hundred-odd CBS 
and NBC stations covered. Furthermore, many of the one-hundred-odd affiliates 
of each network that are not included in must-buy lists are operating profitably. 


VIII. THE REMEDY 


To remove the restraints on competition in the television industry, prompt and 
substantial amendments of the chain broadcasting regulations are necessary. 
This action is appropriate, whether the restraints are considered as violating the 
antitrust laws or as violating the Communications Act policy of free competitive 
broadcasting, with responsibility lodged in the station licensee. 

The parallel between the television industry today and the movie industry that 
was forcibly reorganized under the Supreme Court’s 1948 decision suggests that 
parallel remedies should be applied. In the motion-picture case block booking 
for the distribution of pictures and must-buy arrangements for the circuits of 
theaters were outlawed. In addition, in order to restore competitive conditions 
in the industry and to deprive the violators of the fruits of their illegal activities, 
the motion-picture producers were required to divest themselves of their owner- 
ship interest in motion-picture theaters. (Paramount Pictures, Inc. v. United 
States, 85 F. Supp. 881 (S. D. N. Y. 1949).) In effect, the Court prohibited one 
entity from producing motion pictures and at the same time owning, or having a 
long-term affiliation agreement with, the theaters in which the pictures were 
exhibited. 

The essentially similar facts of the television industry might well justify the 
similar relief of divorcing the production function of the network companies 
from their distribution function and their ownership of stations. At the very 
least, it is essential to eliminate discriminatory time options, must-buys, and ex- 
clusive dealing relationships between television stations and network companies, 
so that independent television program producers and independent television 
stations can compete freely with network companies, network-owned stations and 
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network-affiliated stations in the production and sale of television programs, and 
the sale of station time to nationwide, regional, and local advertisers, and so that 
the viewing public can enjoy the best programs available from any creative source. 

At the minimum, the chain broadcasting regulations should, therefore, be 
amended as follows: 

(a) To abolish the time option, section 3.658 (d) of the regulations should 
be amended to forbid any form of option under which a station agrees in 
advance to clear time for a network program or in any way to permit a net- 
work company to clear time on terms more favorable than those granted 
or offered to any other source of programs. 

The Commission’s authority to issue such a regulation is clear. Language 
similar to that of section 3.104 of the regulations proposed in the May 1941 
Report on Chain Broadcasting would be appropriate. This language reads 
as follows: 

“No license shall be granted to a [television] broadcast station having 
any contract, arrangement, or understanding, express or implied, with a net- 
work organization which prevents or hinders the station from scheduling 
programs before the network finally agrees to utilize the time during which 
such programs are scheduled, or which requires the station to clear time 
already scheduled when the network organization seeks to utilize the time.” 

(b) To end the must-buy policy of CBS and NBC, a new subsection should 
be added to section 3.658 prohibiting a station from being a party to direct 
or indirect arrangements with other stations, or with an affiliated network 
company, under which the station, or the network company on its behalf, 
refuses to clear time for an advertiser unless the adVertiser agrees to pur- 
chase time on one or more separately owned stations. 

The Commission clearly has power to impose such a regulation. The 
Commission has authority to forbid the inclusion of particular terms in 
affiliation agreements between licensed stations and network companies, 
and has exercised this authority, in section 3.658 of the existing regulations, 
to prohibit six different types of provisions in affiliation agreements. The 
must-buy policies of NBC and CBS, as presently applied, are clearly based 
on an express or implied understanding between the network company and 
the affiliated stations on the must-buy list, that forms a»part of the affilia- 
tion arrangements between them. The making of such arrangements can 
therefore be prohibited by the Commission. 

The proposed new subsection of section 3.658 might read as follows: 

“No license shall be granted to a television broadcast station having any 
contract, arrangement, or understanding, express or implied, with one or 
more other television broadcast stations or with a network organization, 
under which such station (or the network organization on such station’s 
behalf) refuses to clear time for a sponsored television program unless the 
sponsor agrees to purchase time for the same program on one or more 
separately owned television broadcast stations.” 

(c) To prohibit exclusive dealing relationships between a television 
station and any outside programing source, section 3.658 (a) of the regu- 
lations, which now forbids a station to enter into arrangements with one 
netwerk company that directly or indirectly prevent the station from 
accepting programs of other network companies, should be expanded so as 
to forbid a station from entering into any direct or indirect exclusive dealing 
arrangement with any single outside program source. The section should 
also state that it is prima facie evidence of an exclusive dealing arrange- 
ment for a station, during any segment of the broadcast day, or during the 
prime viewing hours of 7: 30 to 10:30 p. m., to devote more than 75 percent 
of its time to programs from a single program source. 

In order to give the station flexibility in accepting unusually good or unusually 
important programs from a single outside source, the percentage could be com- 
puted on an average basis during each 52-week period, and special exceptions 
could be made for major public events such as political conventions. 

The purpose of this regulation would be to assure reasonable access to the 
market for all program sources by preventing the existing economic power of 
the network companies, or the future economic power of any other outside 
program source, from being used to compel stations to accept programs on an 
exclusive dealing basis from a single outside source. . 

Exclusive dealing has long been recognized as contrary to the public interest, 
in the chain-broadcasting field as in other fields, and there are several provisions 
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of the existing chain broadcasting regulations specifically designed to prevent 
the growth of exclusivity. For example, section 3.658 (a) prevents any arrange- 
ments between a network company and a station under which the Station is 
prevented or hindered from, or penalized for, broadcasting the programs of any 
other network organization. Similarly, section 3.658 (d) states that time 
options granted to one network company may not be exclusive as against other 
network companies, and may not prevent a station from optioning or selling 
any or all of its time to other network companies. The above proposal would 
simply extend the same principles of protection against exclusivity to programs 
of nonnetwork organizations. 

The 75-percent prima facie evidence test would be based on a presumption 
that when a station takes more than this percentage of programs from a single 
source over a 52-week period, it is responding to excessive economic pressure 
from this source and is abdicating its local responsibility for program selection. 
The presumption would be rebuttable, and the Commission would not have 
authority to suspend or revoke a station’s license until after a full hearing, at 
which the station has the opportunity to prove that it is selecting each individual 
program on its competitive merits, as compared to the merits of other pregrams 
available for the same time period, and is not abdicating its local responsibility 
by entering into a direct or indirect exclusive dealing arrangement or course 
of conduct with a single outside-program source. 

There are a number of statutory and regulatory precedents for fixing a par- 
ticular percentage point as the place where the burden of proof shifts from one 
party to the other. For example, section 9 of the Investment Company Act 
states that “control” shall be presumed when any person owns more than 25 
percent of a company’s voting securities, but that the presumption may be 
rebutted by evidence. And section 2 of the Public Utility Holding Company Act 
states in effect that ownership of 10 percent of the stock of a public-utility com- 
pany shall make the owning company a “holding company,” unless the owning 
company presents proof of other circumstances establishing that it is not a 
“holding company.” * And 75 percent appears to be a reasonable point at which 
to shift the burden of proof on exclusive dealing since there is good judicial 
authority that it constitutes exclusive dealing for a buyer to follow the practice 
of purchasing 80 percent of its requirements from a single supplier. United 
States v. Richfield Oil Corp. (99 F. Supp. 280, 295 (S. D. Cal., 1951), afi’d 343 
U. S. 922, 1952) ). 

The proposed amendment of section 3.658 (a) might read as follows: 

“No license shall be granted to a television broadcast station having any 
exclusive contract, arrangement, or understanding, express or implied, with a 
network organization or other producer or distributor of programs under which 
the station is prevented or hindered from, or penalized for, broadcasting the 
programs of any network organization or other producer or distributor of 
programs. Proof that a station, during any segment of the broadcast day 
(8:00 a. m. to 1:00 p. m.; 1:00 p.m. to 6:00 p. m.; 6:00 p. m. to 11:00 p. m.; 
11:00 p. m. to 8:00 a. m.) or during the period 7:30 p. m. to 10:30 p. m., has 
devoted an average of more than 75 percent of its time over a calendar year to 
broadcasting the programs of any network organization or other producer or 
distributor of programs shall be prima facie evidence of the existence of a 
contract, arrangement, or understanding, express or implied, prohibited by this 
subsection. In computing this percentage no account shall be taken of time 
devoted to broadcasts of public events, news summaries, anf major sports events, 
regardless of the identity of the program producer or distributor.” 


Lioyp N. Currier. 


MARSHALL HornBLower. 
MARCH 26, 1956. 


Donatp F. TURNER, 
Cambridge, Mass., 
Cox, Lancrorp, Stopparp & CUTLER, 
Washington, D. C., 
Of Counsel. 


715 U. S. C., sec. T9b (a) (7) (A) and (a) (8) (Ade See Electric Bond & Share Com- 
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pany v. SEC, 92 F. (2d) 580, 592 (2 Cir. 1937), U. S. 419 (1937). 
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APPENDIx A 


NATIONAL BROADCASTING COMPANY ET AL. v. UNITED STATES OF AMERICA, UNITED 
STaTES SUPREME Court, OcToBeR TERM, 1942 


CASE NO. 554 


(Extract from affidavit of Niles Trammell, president, National Broadcasting Co., 
sworn to October 30, 1941, Record, pp. 239-242) 


“Option time: At present NBC is able to sell network time for commercial 
programs to national advertisers on the basis of an assured national circulation. 
for specified hours of the day by giving its affiliated stations 28 days’ advance 
notice. NBC's ability to do this is basically dependent upon, the time-option 
provision in its contracts with affiliated stations, as hereinabove described, which 
enables NBC to sell network programs within the optional [fol. 240] time period 
and enables the affiliated station to use the balance of the day for such local 
programs as it sees fit. 

“As originally promulgated on May 2, 1941, paragraph 3.104 of the Com- 
mission’s order, as stated in the verified complaint herein, prohibited the inclusion 
of any optional time provision in any contract of affiliation between a network 
organization and a standard broadcast station. As amended on October 11, 1941, 
said paragraph, as stated in said complaint, prohibits the inclusion of an optional 
time provision in any contract of affiliation valid as against any other network 
organization, national, or regional. Said paragraph, as amended, moreover, 
prohibits a station from agreeing to clear its time of nomnetwork programs for 
NBC upon less than 56 days’ notice. The same paragraph prohibits any option 
provision in any such contract which may ‘prevent or hinder the station from 
optioning or selling any or all of the time covered by the option, or other time, 
to other network organizations.’ 

“Said paragraph 3.104 divides the broadeast day into four segments (5 a. m. 
to 1 p. m.; 1p. m. to 6 p. m.; 6 p. m. to 11 p. m.; 11 p. m. to 8 a. m.) and permits 
a station to agree to clear time of nonnetwork commitments upon 56 days’ notice, 
so long as the time subject to call on this so-called option does not exceed a total 
of 3 hours within each of said four segments. . 

“The effect of the amended paragraph 3.104, like that of the original, will be 
destructive of nationwide network broadcasting, to the detriment of the other 
radio services supported thereby. The vice of this amended paragraph is its 
failure to recognize that national network organizations must be able to clear 
time on affiliated stations in order to render a nationwide service and that the 
identity or character of the organization which interferes with such clearance 
is immaterial. In addition to NBC there are at present two nationwide net- 
works, one operated by Columbia Broadcasting System, Inc., and the other by 
Mutual Broadcasting System, Inc., as well as a number of regional networks, 
and each of these networks, whether national or regional, will be able to block 
an NBC network program under the amended order. 

“In operating under the order, NBC would be forced to negotiate a sale of net- 
work time to a national advertiser, for example, on the blue network, upon 
an ‘if, as, and [fol. 241] when’ basis with respect to each of the 99 affiliated 
stations until all of the stations indicated that the particular time desired by 
the advertiser would be available. 

“National network advertising contracts are customarily entered into for a 
period of 1 year, subject to the right of the advertiser to cancel at the end of any 
13-week period. Under the Commission’s order, before NBC could agree to 
enter into an advertising contract with an advertiser for a commercial program, 
it would first have to communicate with each station to determine whether such 
station had available the particular period of time desired. 

“At the present time an advertiser using the red network during the valuable 
evening hours is required to contract for the use of a minimum of 50 stations, 
of which only 6 are operated by NBC itself. Consequently, if optional time is 
prohibited, each and every advertising contract negotiated for such hours on 
the red network would require negotiation by NBC with a minimum of 44 sta- 
tions. In the normal course of its business, each of these stations would, under 
the Commission's amended order, be scheduling the programs of other networks. 
Despite these conflicting demands, therefore, NBC would have to obtain the 


unanimous consent of not less than 44 persons, firms, and corporation for each 
program scheduled. 
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“This problem is intensified in cases where the advertiser desires a lineup of 
100 stations or more. The further fact must be considered that clearance must 
be accomplished for each of the many network programs broadcast. In order 
to save itself and its affiliated stations from damage, NBC would have to accom- 
plish this feat a sufficient number of times annually to assure itself of a gross 
income of more than $17,900,000, which amount is spent in maintaining NBC’s 
network and key-station broadcasting services inclusive of wire-lines. 

“Optional time is as necessary for the practical operation of network broad- 
casting as traffic lights are for the practical flow of vehicular traffic. The order 
is no more workable than an ordinance permitting each vehicle to operate the 
traffic lights to suit its own convenience, and the same chaos will result from its 
enforcement. 

“Blimination of network optional time on a firm basis under the order of the 
Commission will cause irreparable [fol. 242] injury to NBC and its affiliated 
stations by making it financially and physically impossible to handle a sufficient 
volume of business to support the existing programs of the network organization. 
Abolition of such optional time will inevitably lead to increased expenses to 
NBC and its affiliated stations as well as a reduction in network revenue and a 
consequent diminution in the quality of programs, thus setting in motion a 
vicious descending spiral. Such injury will result from the Commission’s order 
even though NBC and its affiliated stations take no action other than to amend 
their respective affiliation contracts so as to bring them into conformity with the 
Commission’s order. 

“The requirement that the station may agree to clear its time of nonnetwork 
programs only upon 56 days’ notice will have the practical effect of an absolute 
prohibition against network optional time. It is a matter of common knowledge 
in the advertising business that national advertisers insist that a specific adver- 
tising program. be placed before the public shortly after the contract is signed. 
This insistence is not peculiar to radio advertisers. For example, magazines hav- 
ing a national circulation have found it necessary to shorten the period between 
the deadline for advertising copy and publication. 

“The 28-day notice required in existing option-time provisions was not deter- 
mined theoretically, but is the result of an experienced balancing of the needs 
of the stations and needs of the advertisers, since the networks must satisfy 
the legitimate needs of both in order to exist. The 56-day period flagrantly 
disregards the practical necessities of the advertising business. National net- 
work organizations will have to satisfy the advertisers by clearing time on 
less than 56 days’ notice under penalty of losing to competitive advertising 
media the revenues which support the existing broadcasting services. As a 
result, NBC will have to negotiate for time on its affiliated stations on the basis 
of the 28-day notice period which has resulted from experience and in so doing 
will be unable to clear such time as against local commercial programs, local 
sustaining programs and other nonnetwork programs, any one of which may 
defeat the scheduling of a network program. 

“The inevitable consequence will be the destruction of nationwide network 
broadcasting to the irreparable injury of NBC.” 


CoLUMBIA BROADCASTING SysTEM, INC. v. UNITED STATES OF AMERICA, UNITED 
STaTES SUPREME Court, OcToBerR TERM, 1942 


CASE NO. 555 


(Extract from affidavit of William 8S. Paley, president, Columbia Broadcasting 
System, Inc., sworn to October 30, 1941, record pp. 238—241) 


“THE PROHIBITION AGAINST EXCLUSIVE OPTIONS 


“Rule 3.104 contained in the order of May 2, 1941, prohibited the station from 
sennting the network an exclusive option upon a certain portion of the station’s 
time. It read: 

“3.104. No license shall be granted to a standard broadcast station having 
any contract, arrangement, or understanding, express or implied, with a network 
organization which prevents or hinders the station from scheduling programs 
before the network finally agrees to utilize the the time during which such 
programs are scheduled, or which require the station to clear time already 
scheduled when the network organization seeks to utilize the time.’ 

“By the order of October 11, 1941, this rule was amended to read: 

“3.104. No license shall be granted to a standard broadcast station which 
options for network programs any time subject to call on less than 56 days’ notice, 
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or more time than a total of 3 hours within each of 4 segments of the broadcast 
day, as herein described. The broadcast day is divided into 4 segments, as 
follows: 8 a.m.tolp.m.;1p. m. to6 p. m.; 6 p.m. to11 p. m.; 11 p. m. to 8 a. m. 
Such options may not be exclusive as against other network organizations and 
may not prevent or hinder the station from optioning or selling any or all of 
the time covered, by the option, or other time, to other network organizations.’ 

“Rule 3.104 as amended continues the absolute prohibition against the giving 
by stations of exclusive options to networks, but provides that an option, not 
exclusive against other network organizations, may be given by a station to 
national or regional networks (all the rules are made applicable to regional 
networks as well) for the broadcasting of network programs during not more 
than 3 hours in each of the 4 segments into which the broadcast day is divided. 
The order defines an ‘option’ as— 

“ ‘Tfol. 248] any contract, arrangement, or understanding, express or implied, 
between a station and a network organization which prevents or hinders the 
station from scheduling programs before the network agrees to utilize the time 
during which such programs are scheduled, or which requires the station to clear 
time already scheduled when the network organization seeks to utilize the time.’ 

“When a network’s option upon the time of a station ceases to be ‘exclusive 
as against other network organizations,’ it ceases to be an option. It becomes 
a mere opportunity for the network to offer a program or program series to the 
stations and try to conclude a contract with enough stations in important markets 
to satisfy the advertiser. The Commission’s October opinion on rehearing relates: 

“ “The Commission is not convinced by the contention of NBC and CBS that the 
optioning of time by networks is indispensable to network Operations, particularly 
since the chain broadcasting regulations, neither in their original form nor as 
herein amended, place any restrictions on the bona fide purchase of station time 
by networks. Networks have heretofore successfully operated without option 
time. However, it is clear that some optioning of time by networks in order 
to clear the same period of time over a number of stations for network programs 
will operate as a business convenience.’ 

“This ‘nonexclusive option’ will not enable networks ‘to clear the same period 
of time over a number of stations for network programs.’ If Columbia’s option 
during the period from 8 to 10 p. m. on a Tuesday evening Means that the time 
of the outlets is available for Columbia’s sponsor provided that five other net- 
work organizations (national and regional) do not make the station contracts 
first, then Columbia must contract with its sponsor subject to a sheer 
that the time can be cleared and the advertising contract performed. 

“The prohibition of exclusive option time will make the clearing of time for 
the arrangement of a national network program an almost impossible task. 
Advertisers do not determine to use network broadcasting to sell their products 
only 24 hours prior to the time of the program. It sometimes takes months of 
planning, market study, and research [for. 244], program planning and negotia- 
tions before an advertiser decides whether or not to use network broadcasting 
and thereafter what stations and programs to utilize. The national adver- 
tiser must have nationwide coverage, both because he sells nationally and be- 
cause he must give substantially the same support to the distributor and the 
retailer in all parts of his territory. Advertising efforts must be carefully and 
scientifically planned. Frequently they are related to an advertiser’s whole 
manufacturing and merchandising operations as much as a year in advance. 
Under such circumstances it is practically impossible to sell an advertiser 
the use of networks, a program idea, program talent, and the like, when the 
network is not able to know and inform the advertiser in advance, what stations 
and what time the network has to offer; in short, what circulation he could 
get for the money he would spend. Under the rule in question, the network 
might spend months of effort in convincing the sponsor, in helping him select 
the territory in which to broadcast his program, the stations to utilize, the 
character of the program, and the talent, and then find itself unable to provide 
either the stations or the time desired by the advertiser in the markets which 
he desires to cover. 

“It would be impossible in practice to operate a network such as that of CBS 
if CBS did not know in advance what circulation it could deliver, what stations 
it had ‘to offer and what time on those stations was available for use by 
prospective advertisers. This is precisely the kind of assurance the visual 
media are able to provide and the kind of assurance which the advertiser re- 


quires before he is able to make any intelligent selection of his medium, before 
he does, in fact, select his medium. 


ramble 
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“NOTICE TO AFFILIATES OF NETWORK COMMERCIAL COMMITMENTS 


“Existing contracts provide that the affiliate may require not less than 28 
days’ notice from the network before the affiliate will be called upon to broad- 
cast a network commercial program. Amended rule 3.104 provides that the 
period of notice shall be increased to 56 days, and the Commission explains 
(exhibit C to verified complaint, p. 8). ; 

“This lengthening of the call period will give stations greater freedom in 
scheduling local and non-network national [fol. 245] programs during the 
hours of the broadcasting day which are subject to network option; for such 
programs, even though subject to be moved, may be assured of at least 8 
weeks of continuous broadcasting. Nor does it seem that the increase in the 
eall period will seriously affect national network business; for the national 
networks have pointed out that theirs is a long-range business and that large- 
scale national advertising network programs are usually planned and arranged 
for many months and even a year or two ahead of the actual commencement 
of the brodeasts. Under such circumstances, it does not appear that a 56-day 
eall period will impose any serious hardship upon national network operations.’ 

“In the foregoing the Commission strikes a needless blow at the flexibility 
of the highly competitive network advertising business. I have already pointed 
out the frequent need for the ability to negotiate with advertisers well in ad- 
vance with the assurance of being able to deliver if we make a sale. On the 
other hand, a variety of reasons in the industrial world will cause advertisers 
to desire to start an advertising campaign swiftly. Newspapers and magazines 
will continue to be able to accomomdate such advertisers, whereas network 
broadcasting will be working under an unnecessary handicap which will weaken 
it in competition with other media and cause it to lose important business.” 


Senator Porrer. We will recess until 2:30 this afternoon, and [ be- 
lieve it would be desirable if you and your colleagues could return at 
that time for any questions the committee might have. 


Mr. Moors. Thank you very much, Mr. Chairman, for your 
courtesy. 


(Whereupon at 12:30 p. m., a recess was taken to 2:30 p. m.) 


AFTERNOON SESSION 


Senator Porrrer. The committee will come to order. 

Mr. Moore, as the committee recessed this morning, you had con- 
cluded your statement. Dr. Turner, I believe, was going to advise 
the committee as to certain legal matters—or at least give a summa- 
tion of his brief. So Dr. Turner, if you care to do that now, and Mr. 
Moore, if you or your other colleagues care to add anything to Mr. 
Turner’s summation, feel free to do so. 

Mr. Moore. Thank you very much, Mr. Chairman. 

Senator Porrer. Dr. Turner. 


STATEMENT OF DR. DONALD F. TURNER, COUNSEL, KTTV 


Dr. Turner. Mr. Chairman, I will first identify myself. My name 
is Donald F. Turner. I am on the faculty of the Harvard Law School 
where, among other things, [ teach a course in antitrust law. I also, 
a year or two ago, served as a conferee of the Attorney General’s 
Committee To Study the Antitrust Laws, the committee which subse- 
quently issued a = : 

I would like, before going further, to merely restate the obvious; 
first, the views that I express are my own and are no way attributable 
to the institution with which I work; and second, as Mr. Moore 
pointed out, that I was retained by him to consult on the antitrust 
aspects of the TV industry. 
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Senator Porrer. Have you done any legal work for the television 
industry or television personalities in the past? 

Dr. Turner. I have not, sir, up until this time. 

I had intended to start off with a discussion of the point raised by 
Senator Bricker concerning the public utility aspects of the TV 
industry. Since he isn’t here, I think I will wait. 

Senator Porrer. I think it might be better to wait until Senator 
Bricker arrives. 

Dr. Turner. I won’t further summarize the information and facts 
concerning the industry which Mr. Moore put before you this morn- 
ing, as to the nature of the restraints in the TV indusfry and as to 
the adverse effects which these restraints have on such groups as in- 
dependent stations, small advertisers and independent program 
producers. 

In my opinion, the facts which Mr. Moore presented, if true, would 
lead me to say there are violations of the antitrust laws in these TV 
industry practices, and I would say so without having any particular 
need to cite specific cases, 

However, in the supplement that we have submitted we have given a 
brief resume of the particular cases on the basiseof which we con- 
clude that the time option and the “must-buy” practices of the TV 
networks do violate the antitrust laws. In particular we have dis- 
cussed what to us is a striking analogy, namely, the movie industry, 
where the legality of comparable practices has been thoroughly ad- 
judicated and they have been held to be illegal. 

Very briefly, the time option is virtually identical with block book- 
ing. And the “must-buy” policy adopted by the networks through an 
agreement, express or implied, with their stations, is very similar to 
the master or chain agreements negotiated between movie distributors 
and chains of movie theaters. 

In the Paramount ease and in the Griffith ease, which we have cited 
in our diseussion, the Supreme Court made it clear that the vice of 
both of these restrictive agreements—block-booking of pictures and 
master or chain agreements with independent theater chains—the vice 
of both of these is that they enable, in the one case a particular picture 
and in another case a particular theater, to prevail, not on its own 
merits, but on the back, so to speak, of other pictures or other theaters 
to which it is tied in. 

Now we think it is fairly clear from a close reading of the Supreme 
Court opinion in the Paramount case that block-booking is simply 
illegal per se, under the Sherman Act. There is no need to inquire 
as to justification or business reasons or anything else. The kind 
of agreement where a person can get one picture of particular merit 
only on the condition that other pictures be taken with it is just simply 
illegal. Attempted justifications were made in these cases. Columbia 
Pictures, in the Paramount case, vigorously argued that block-booking 
should be left available to them because this was the only way that 
they could effectively compete. The Supreme Court’s answer to that 
was that such a business justification could not prevail in the face of 
the Sherman Act’s prohibitions on restraint of trade of this type. 

Senator Porrer. Dr. Turner, do you have any ideas as to why time 


option and “must-buy” agreements have not been tested or challenged 
in the courts ? 
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Dr. Turner. I don’t know for sure, Senator. I would guess that 
the Department of Justice has not moved against these practices be- 
cause of the overhang of the chain broadcasting regulations, which 
purportedly justify the time option. The regulations do not mention 
as such, or have any reference to the “must buy,” but I would gather— 
and I did make a quick reading of Judge Barnes’ testimony of a few 
weeks ago—the Justice Department is not exactly sure as to its power 
to proceed initially against the TV industry without having these 
practices tested first before the Commission. 

Mr. Cox. That is, there is a problem as to who has primary juris- 
diction ? 

Dr. Turner. That is right. As to the applicability of the antitrust 
laws to the TV industry, some doubt has been raised as to that. In 
my opinion, without looking at it too closely, it seems to me clear from 
the statute, particularly in comparison with other regulatory statutes, 
that the application of the antitrust laws to broadcasting, radio and 
TV, is specifically reaffirmed in the act, so that in any event, it seems 
to me that it can be argued, to say the least, that the Federal Communi- 
cations Commission itself has no power to ratify practices which the 
antitrust laws would prohibit. In other words, I think, in view of th: 
legislation, they would exceed their powers in attempting to do so. 

As to the next question, as to whether the Department of Justice 
could move independently, I am just not in a position to say. My 
offhand guess would be that this would be a case of what is called 
concurrent jurisdiction; that the Justice Department could, if it 
wanted to, proceed independently. 

That may not be wise. It might be much better, in view of the fact 
that practices get woven into a web, which deeply involves a chain 
regulation, to work cooperatively with the Federal Communications 
Commission. 

Senator Porrer. Dr. Turner, did you have any other points that 
you wanted to raise in your summation, or are you ready 

Dr. Turner. I would like to make a few more points. One is in 
connection with the approval of the time option in the chain broad- 
casting regulations. I want to point out, as we do in our memoran- 
dum, that this was done 7 years before the decisions of the Supreme 
Court in the big movie cases, and we think there is considerable doubt 
that the Commission would have taken this step if it had had those 
decisions before it. 

Now, in the memorandum we have submitted we have discussed 
the case largely in terms of the movie cases, which we think cover 
this situation like a blanket. 

I might just suggest that the effects of these practices—the legality 
of the practices themselves, is extremely doubtful, to say the least, 
regardless of how you look at them. The effects, as Mr. Moore pointed 
out, of the time option are very similar to those of exclusive dealing 
arrangements, which are often practiced in industries in general, and 
the effect is to foreclose independent program producers and small ad- 
vertisers from many markets in which they would otherwise be able 
to enter. 

Now, exclusive dealing is specifically dealt with in section 3 of the 
Clayton Act. There is some doubt that the Clayton Act. applies to the 
sale of advertising. It may be limited to goods. But in any event, a 
restraint which goes far enough would violate section 1 of the Sher- 
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man Act, even if you couldn’t bring it within the terms of section 3, 
and where you have, as you do have here, virtually 95 percent fore- 
closure of prime TV time, it seems to me unquestionably that this 
would be held to be an undue restraint under section 1 of the Sherman 
Act. 

Secondly, the “must-buy” arrangements, as Mr. Moore has very 
clearly pointed out, foreclose independent TV stations from access 
to programs, and again foreclose small advertisers from an opportu- 
nity to purchase prime television time. Again we would conclude 
that, even apart from the movie cases—I mean just on general anti- 
trust principles—this would.be clearly an unreasonable restraint of 
trade. 

We believe that under the movie cases these practices would be un- 
reasonable per se; as I said, no question of business justification 
would come in. I do not think, however, it is particularly important 
as to whether they are or are not per se violations of the antitrust 
laws. In any event, whenever you have a restrictive practice in- 
dulged in by groups wielding the economic power that the networks 
wield, even if you say, “Well, they are not illegal per se,” under these 
circumstances where a group with great power js indulging in re- 
strictive practices, they would be held to be unreasonable restrictions 
of trade even if not. per se, even regardless of who was doing it. 

In that connection I might just briefly discuss the so-called rule of 
reason. I want to express my own opinion, which I think the Attor- 
ney General Committee’s report fully supports, that the rule of rea- 
son does not permit any arguments as to the benefits to be derived 
from the monopoly power or from restrictive practices—any argu- 
ments to the effect that the units involved have performed well. The 
courts have repeatedly said that the Congress and the antitrust laws 
did not permit good trusts and only strike down bad trusts. Con- 
gress struck down all trusts, and the only avenue of evidence, in my 
opinion, that the rule of reason opens up 1s not evidence as to whether 
the performance has been good, but evidence as to whether, in fact, 
the restraints that are being attacked are undue restraints. 

Now the leading rule of reason cases, the old Chicago Board of 
Trade case and the Appalachian Coals case, in the depression, both 
really went on the ground, not that these were serious restraints 
which business justification would permit, but on the ground that 
they were not serious restraints. 

In the Appalachian Coals case, for example, the Court said that they 
would permit the joint selling arrangement which the coal producers 
there entered into because the record showed that this joint selling 
effort would have no effect on price whatsoever because of the strength 
of remaining competition. Moreover, the Court directed the district 
court in that case to retain jurisdiction and see if in fact the arrange- 
ment that was there being attacked by the Government would have a 
substantial effect on price—the implication being that if it did, then it 
would be illegal, regardless of all of the cries that were raised that 
restrictions were necessary because of an acute depression condition. 

Mr. Cox. Then you ala feel no restraint that is 95 percent effective 
could be defended ? 

Dr. Turner. Absolutely not. As in any antitrust situation, you 
can always go back and extract bits and pieces from cases and attempt 
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to build a defense. In my opinion, a defense of the practices that are 
involved here would be a fairly flimsy weapon. 

In this discussion, of course, I mean our conclusions are all predicat- 
ed on the assumption that the Federal Communication Commission 
lacks the authority under the act to protect practices which would 
otherwise violate the antitrust laws. 

Senator Porrer. That they do not have the authority ? 

Dr. Turner. That is right. 

Senator Porrer. It was predicated on that basis? 

Dr. Turner. That is right. 

Mr. Cox. Except, of course, in common carrier instances. 

Dr. Turner. That is right, but it would not apply here. 

That is as far as I care to go on the subject. 

Mr. Cox. Do you want to pnt into the record your answer as far as 
Senator Bricker is concerned ¢ 

Senator Porrer. I think it would be desirable, I know I would like 
to hear Dr. Turner discuss that question, too, and if you would care 
to discuss it now, and when Senator Bricker arrives, if he would care 
to have you discuss it later, 1 am sure you would like to do that. 

Dr. Turner. I would like to say one more thing that I forgot-before 
I go further in connection with TV practices, and that is that it is 
extremely important to notice they are collective. That is, the power 
that the networks wield is not the power of a single individual, but the 
power based on the fact that a whole collection of TV outlets, namely, 
their stations, have aggregated together. In other words, it is a com- 
bination, and as cases hike Associated Press make clear, it seems to me, 
it would not be necessary, to show violation of section 2 of the Sherman 


Act, to show that this group had monopoly power in the sense that 
they were the only unit in the industry. It is sufficient to show that 
they have substantial power, and it seems to me that that cannot be 
denied in the TV situation. 

Collective restraints—collective practices which tend to foreclose 
rea. tee ky from a market—have in effect been ruled illegal per se 


by the Supreme Court. In the Columbia Steel case, the Court said as 
much ; collective agreements of this type are simply illegal per se. 

With regard to the question raised by Senator Bricker, he asked 
me to comment on the public utility aspects of networks and television 
and industry in general. 

I would say this: First, there is clearly no doubt that the TV 
industry is clothed with a public interest or affected with a public 
interest, sufficient to warrant public utility type regulation, if that 
were deemed appropriate. Moreover, if the network claims, as I wn- 
derstand them, were taken at face value—namely, that restrictions and 
a high degree of market power is essential to the functioning of the 
TV industry—if these claims were taken at their face value, then it 
seems to me that the networks have simply made a case for public 
utility regulation. 

Historically it seems to me the approach of the Congress has been 
this: That primary reliance shall be placed on competition. The 
Sherman Act and other antitrust laws are the fundamental part of 
our Federal economic regulation and express the hope that, in the 
vast majority of situations, if you preserve eae in industry, 
competition in the market place will take care of itself. It will pre- 
vent the arising of undue market power. 
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On the other hand, in situations where competition for one reason 

or another cannot work, as in the utility field—the gas, electric light, 
railroads—the Congress has taken the position that you cannot have 

competition if you cannot rely on it; then you must regulate it be- 
cause high degrees of market power cannot be safely left in private 
hands. 

To use a phrase that somebody has used a great many time, a 
monopoly cannot be allowed to be a judge in its own case. 

One of the fundamental reasons for this is that where you do not 
have the economics of competition—the economics of the market 
place—there is no effective way of telling just how good the perform- 
ance of the monopolist is. There is no measuring rod, in short, because 
you do not know how progressive the industry would have been, what 
the prices would have been, what the pr ‘oduct improvements would 
have been, if there had been competition. There is no way of telling. 

Senator Porrer. Doctor, could you regulate the networks without 
regulating the advertisers ? 

Dr. Turner. Well, you are now raising or dipping into some of the 
reasons why, in my opinion, it would not be wise to rush pell mell into 
public utility regulation. a 

The point I was about to make was this: That utility regulation, 
as we all well know from the history of attempting to regulate rail- 
road rates, electric utility rates, and so forth, is a rather unhappy 
alternative. It immerses the Government into the day-to-day opera- 
tions of an industry. It require; more and more detailed regulations 
which may hamstring efficiency, remove incentives to efficiency. So 
long as you operate on the general principle that rates should be set 
to permit a profitable return, you diminish incentive to improve. In 
short, public utility regulation, or detailed regulation of that kind, is 
an alternative to be avoided whenever possible. 

Our answer with respect to the TV industry is that it is extremely 
unlikely—at least it has not been proved—that restraints of trade, 
high degrees of market power, are essential to behavior of this industry 
in the public interest. There are a good many ways in which com- 
petition could be reintroduced in this industry, strengthened and im- 
proved. The prospect of satisfactory operation in the TV industry 
under these circumstances is sufficiently good that we believe this ought 
to be the course that Congress should take, because what we have now 
is a situation where there have been very serious restraints imposed 
and they are the kind of restraints that probably have the effect of a 
vicious cirele. The greater the damage to independent producers, the 
less likely it is that new independent producers will come in and the 
more likely it is that independent sources of programs will dry up. 
This puts additional pressure on independent stations. It makes it 
even more important that stations having an affiliation retain that 
afihation. In other words, the whole effect of these restraints is 
cumulative, and if allowed to go on, it would mean that 3, 4, 5 years 
from now you would probably have a much tighter, more controlled 
industry than you now have. We believe that if these restraints were 
removed they would have the effect of multiplying, over the course of 
time, the numbers of independent film and other program producers, 
that the increased sources of programs would enable independent sta- 
tions to survive and improve, would make the importance of network 
affiliation considerably less, and to the extent that it make it possible 
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for more and more advertisers to come in and sponsor programs, would 
probably make economic the creation of additional TV stations. That 
is, it would become then more profitable in areas which now have 1 or 
2 stations, to put in an additional 1 or 2. 

Senator Porrer. Is there a corollary between the Associated Press 
case where the courts forced the AP to make a service available to 
whoever could use the service? Is there a corollary between the Asso- 
ciated Press case and the distribution of network programs? 

Dr. Turner. There is a corollary to the Associated Press case, Sen- 
ator, in terms of the situation, in several respects. First, you had in 
the Associated Press case, or in the newspaper industry, 2 or 3 news 
services. Access to one of those news services was almost essential. 
Access to AP, according to the findings of the court, if not indis- 
pensable at least was fairly important, and inability to purchase AP 
news would put a paper at a competitive disadvantage. 

The effect of the bylaws in the Associated Press case which pre- 
vented nonmembers from dealing in AP news, and which restricted 
their membership, where they were competitors of existing members, 
was to put pressure on competing papers. Moreover, and the court 
stressed this very much, it made it much more difficult for newspapers 
to spring up. 

As to what the court provided, the only part of the decree that is 
significant here is that AP was not required to take in everybody. 
They were, however, required to admit members without taking into 
consideration in any way the fact that they were or were not competi- 
tive with existing members. In other words, the court did not go to 
the extent of putting AP in a public-utility category. 

Mr. Cox. You have this distinction, don’t you? In that case, of 
course, it was quite feasible for three newspapers in a market to publish 
stories based on AP service, whereas in the TV field the advertising 
would only be paid for once, and therefore, there is not equal policy 
reason for providing access on equal terms to this program by all 
stations. 

Dr. Turner. Yes. Not only that, you could always give AP serv- 
ice in a town with 3 papers and it would be hard for 1 town to have 
3 TV stations receiving the same network service. As a matter of 
fact, there are many reasons why this would not be done. 

Mr. Cox. Is it your reasoning on this public-utility concept that, in 
the absence of some showing that restraints are necessary in order to 
permit a national system of television, it would be preferable to leave 
TV to unrestrained competition, rather than to seek to improve regu- 
lation of rates and other matters. 

Dr. Turner. Positive regulation, that is right. It seems to me, 
particularly in this field where you have an informational medium, 
you are walking on pretty dangerous ground when you start to set up 
fairly complete regulations. My feeling is that this should be avoided 
if at all possible—that competition should be tried. If it ultimately 
proves unfeasible, that is something else again, but regulations should 
not be tried until that time. 

Senator Porrer. Do you have have any questions, Senator Pastore? 

Senator Pastore. No, sir. 

Senator Porrrer. Do you plan on staying for the balance of the 
afternoon, Mr. Moore, Dr. Turner? 

Dr. Turner. Yes; we can do that. 





TELEVISION INQUIRY 1563 


Senator Porrer. I know Senator Bricker has another committee 
meeting, but he does plan on returning this afternoon. I know he 
has some questions that he wants to discuss with you. So if you 
could stay I think Mr. Cox has a few more questions he would like to 
take up with Mr. Moore. If you have no further testimony to give, 
you could stand by. If Senator Bricker does come, I know he is very 
desirous of discussing some of these legal questions with you. 

Mr. Moore. We would be very happy, Mr. Chairman. 

If it should be inconvenient this afternoon I would be glad to return 
tomorrow or the next day if the committee so wishes. 

Mr. Cox. I have one question for you, Mr. Moore, and that is, what 
you think would be the result of the proposed amendments that you 
suggest to the chain broadcasting regulations, in terms of the con- 
tinued function of the network. That is, would the network continue 
to play an important time-clearance function, within the 75-percent 
limitation that you suggest—Would it continue to play a role in the 
producing of television programas ? 

Mr. Moore. I think the networks most certainly would, Mr. Cox, 
within the limit of their 75 percent. I think they will continue to play 
a program role and a clearance role which would be successful—could 
be successful to the maximum of the 75 percent, and where it was less 
than that, it would be because there was a rival competing unit seek- 
ing the same clearance. Therefore, the networks, within that frame- 
work, have plenty of room to maintain their economic position, but we 
would expect that with the spur of program competition from other 
sources, that perhaps we could look toward improvement not only of 
network program service, but of the independent program service as 
well. 

I think that in regard to clearance some mechanism would spring 
into being very quickly, which would make it convenient for adver- 
tisers to make inquiry for this competitive clearance through some 
kind of a central teletype headquarters in New York which could 
communicate with all stations in every market. You might find an 
advertiser who had a program who might prefer, in each market, 
to communicate with all stations, asking them to submit the best pos- 
sible time schedule. At the same time, the network might be inquir- 
ing in that market of its affiliate for clearance of its show in perhaps 
the same time. Therefore, we would have a very simple and very 
effective form of competition, and to the extent the network programs 
are of high quality they would succeed, and I think we would have a 
very fine three-network service, or more. 

Mr. Cox. But this would be a situation in which the decision in each 
case was left to the station licensee as to what program, and what time 
for that program, he thought was best in his community ? 

Mr. Moore. Exactly. 

Mr. Cox. One other question, either for you or Professor Turner. 
Do you think that indirect control of these matters, these practices, 
through FCC regulation simply of either network-owned and -oper- 
ated stations or of the contractual arrangements entered into between 
independent licensees and the networks, is a sufficient protection of the 
public interest and a suflicient insurance of competition; or is there 
any chance that a more direct approach—authority to permit the FCC 
to regulate practices of the network in and of itself—would be appro- 
priate ? 

75589—57—pt. 4 —7 
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Mr. Moore. There is always the question of the administrative ef- 
fectiveness of the regulation, but it would appear to me that the cur- 
rent framework within which the Commission operates would enable 
it to establish the regulations which would govern agreements between 
stations and network originating organizations, or eyen between sta- 
tions and other originating organizations, in a way where the Com- 
mission could see to it that the licensee complied with the spirit and 
letter of the Commission’s regulations and could see to it that the 
rules were complied with through its present control of the licensee. 
It may be, again, that in experience we would find that that was not 
sufficient. 

I daresay that the extent of the network use of the option is greater 
today than the Commission thought it woud be when they approved 
present regulations, so we never know exactly what a set of regulations 
will bring about. But until experience proves the regulatory ap- 
proach inadequate, I would think it should be tried. 

Senator Pastore. In a locality where you have two stations and each 
of them is owned by a network, how would you go to work ? 

Mr. Moore. The network is a licensee of the station and as such it 
has the same responsibilities as any other licensee, which are, namely, 
to program that station in the public interest and convenience of the 
community. 

I would think if we had a pattern, which actually we almost do now, 
where every station owned by a single licensee—in this case, a net- 
work—carried exactly the same programs at exactly the same time 
there would be a very strong inference that the schedule was deter- 
mined on considerations other than the separate local interest of each 
community. The coincidence of each community, perhaps 3,000 miles 
apart, requiring exactly the same program schedule is almost too great 
a coincidence. Therefore, the network licensee, within the 25-percent 
limitation we have suggested, would operate like any other station in 
that it would accept the best programs it could obtain from nonnet- 
work sources. Within the 75 percent, where the network would be 
allowed to program its own programs, it would be subject only to the 
limitation that it truly present those programs for local reasons. If, 
as I said, 5 stations operated by a single network are all programed 
identically to a full 75 percent, I would think the Commission might 
consider that questions should be asked as to the identity of commu- 
nity interest in these 5 separate markets. 

Senator Pastore. Have you any opinion on how public policy is 
affected with relation to a network owning its own stations? 

Mr. Moore. Of course, we compete in Los Angeles with three net- 
work-owned stations, and I think the networks run fine stations. 

Senator Pastore. I realize that. 

Mr. Moore. But I do think this, that you will always have the 
question, in a case like that, as to which interest the station is serving. 
Is it serving the local community interest or is it serving the more 
general interest of the network? I think that is a line that should be 
watched, and it is one that has to be carefully drawn. As the owner 
of 1 station in 1 community, our company is in a position to make pro- 
gram and sales decisions purely with respect to that community. If 
we were mingling those decisions with business considerations that 
affected stations in other communities, we would be departing slightly 
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from the pure responsibility to our own town. I think the network 
ownership of the station, therefore, should be subject, to boil it down, 
to the same kind of examination, periodically at renewal time, as any 
other licensee. The same standards for local programing and service 
to the local community should be applied to a network station like 
any other. 

Senator Pastore. You see nothing inimical to the public interest in 
allowing networks to operate their own stations ? 

Mr. Moore. I see the potential, Senator Pastore. The actuality is 
one that would be the Commission’s responsibility to determine. 

Dr. Turner. May I add something there ? 

It seems to me that it is inimical to the public interest if it goes too 
far. If, to take an extreme case, the networks were permitted, al- 
though they are not now, to own as many stations as they wanted to, 
and they took over all of their present affiliates, you would have pre- 
cisely the same restraint that you now have via the medium of owner- 
ship rather than contract. This is one consideration. Second—— 

Senator Pastore. But that is on a national level. Let’s take it on 
a community level. q 

Dr. Turner. Senator, with regard to the ownership of any single 
station it seems to me fairly important to examine what the nature of 
competition in that market is. If you have only one station in a par- 
ticular area, then it seems to me it is very bad to have that owned by 
any one network because it is not subjected, in that market, to compe- 
tition from anybody. In an area where you have a great many TV 
stations, the effect of network ownership of a single station is not so 
great. 

Senator Pastore. I am surprised to hear you say in communities 
where you have very many. ‘There are only half a dozen communities 
that do. 

Dr. Turner. Precisely. 

Mr. Moore. Senator, I think the issue was well summed un years ago 
in a famous Variety headline which read, “Stix Nix Hix Pix,” mean- 
ing the rural people didn’t like pictures about rural communities, 
although they were popular in the cities. We find different tastes in 
different parts of the country. The same thing is true of a play that 
is a hit in one town and on the road it dies. Every station has a com- 
munity to serve, and to the extent that one company would treat 
widely separated stations on a uniform pattern that would be, in my 
opinion, a departure from the responsibility imposed. To the extent 
that, on review, we find they are adapting their program schedule to 
the particular tastes and needs of the community, the multiple owner- 
ship by the network is not inimical. I think it is a matter of adminis- 
tration. 

Senator Porrer. Mr. Moore, and Dr. Turner, I want to thank you 
for coming back this afternoon, and I hope you can stand by, in case 
Senator Bricker has further questions to discuss with you. Again, I 
want to thank you for a very comprehensive statement. 

Mr. Moore. Thank you. 

(During the afternoon session testimony was heard from Mr. Ernest 
Lee Jahncke, Jr., vice president and assistant to the president of the 
American Broadcasting Co. His testimony, which related princi- 
pally to allocations matters, is set forth in full in the volume on the 
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UHF-VHF Allocation Problem—Public and Industry Witnesses, 
commencing at page 752. However, he referred to Mr. Moore’s testi- 
mony at two points. His comments in this connection were as fol- 
lows :) 

Mr. Jauncke. My name is Ernest Lee Jahncke, Jr. 

I am vice president and assistant to the president of the American 
Broadcasting Co. ABC welcomes again the opportunity of testifying 
before this distinguished committee on the grave problem of television 
allocations. 

In connection with the testimony of Mr. Moore, I would like to say 
that ABC would like to have the opportunity to speak to that testi- 
mony, and I understand we will have that opportunity at a later date 
when network practices are discussed. 

Senator Porrer. That is correct. 

Mr. Janncke. However, I would like to make 1 or 2 observations at 
this time, if I may, as they relate to allocations, first of all, and they 
will all be made under the general point that I disagree completely 
with Mr. Moore’s statement. 

I think Mr. Moore has in great part presented the opinions of ABC, 
but he arrived at the wrong conclusions. I think everything he said is 
an effect, not acause. I think it all stems from the economy of scarcity, 
of not enough outlets from the position of monopoly and duopoly that 
exists because we have not been able to have free access to the market 
place or enough TV stations to serve the public interest. 

He cited that in radio you don’t have these pressures only because 
the scarcity has been eliminated. I submit that the main concern of 
this committee is to eliminate that same scarcity. I submit that the 
various plans that have been proposed to solve this problem are not as 
different as has been suggested and that immediate action is absolutely 
essential. 

Senator Pastore. In other words, what you are saying, Mr. Jahncke, 
is that a lack of competition exists because of lack of facility rather 
than lack of regulation ? 

Mr. Jaunoxe. I think, Senator Pastore, that regulation stems from 
scarcity. You eliminate the scarcity, you eliminate the necessity for 
regulation—and free competition will act in the traditional American 
Government situation. 

For example, ABC owns its own TV stations, but we operate only in 
markets that have at least three competitors, in addition to ourselves, 
and have since 1948. As a network operating individual TV stations 
we are just as concerned with our obligation to serve the public interest 
locally and nationally as any other licensee. We have competed in 
New York against 6 competitors; in Los Angeles against 6 competi- 


tors; in Chicago — 3; in San Francisco against 2, and now 3; and 


in Detroit originally against 2 and now 3. 

Senator Pasrore. As contrasted with the situation in New York, 
what is your predicament in relation to localities where they only have 
1 station or 2 stations? 

Mr. Janncxe. We don’t own any stations in such markets, sir; and 
we rarely if ever have the opportunity to have an affiliate in such a 
market. 

Senator Pasrore. I am not speaking of affiliates. I mean insofar as 
your network activities are concerned. 
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Mr. JAHNcKE. Out network activity in respect to 1 or 2 station mar- 
kets is a ceaseless activity, usually futile, to get access or persuade these 
duopoly markets to even schedule an ABC program. 

I would like to refer to a couple of specifics in Mr. Moore’s testi- 
mony. On page 11 of his testimony he listed 40 markets in discussing 
must-buy policies. I only mentiton it because I would like to read the 
16 markets that are neither must-buys, nor any other buys on ABC. 
They are the 16 markets to which we don’t even have access. They are 
Boston, St. Louis, San Diego, Louisville, San Antonio, aeethe, 
Rochester, Omaha, Syracuse, Oklahoma City, Sacramento, Norfolk, 
Providence, Davenport, Dayton, and Birmingham. 

When we talk about competition—we don’t compete in.these places. 
We don’t have equal access to these market places. I would like to 
refer to another part of Mr. Moore’s testimony, on page 5, where he 
refers to his operation in connection with the Salk broadcast. I think 

KTTV’s operation on that date was most commendable, but I make 
two observations: One, had it not been for the regular network use of 

A. T. & T. facilities, those facilities would not have been there, avail- 

able and waiting, for Mr. Moore to buy them from Michigan to Los 
Angeles on that 1 particular occasion for 4hours. <A. T. & T. cannot 
maintain their lines for 4 hours a year. Secondly, I suggest that per- 
haps Mr. Moore’s operation at that point was more in the nature of a 
temporary network, rather than as a poor lone independent station. 
We of ABC were happy to join in that network in both our Los 
Angeles and San Francisco stations, and, as my memory recalls, we 
did } pay our proper share of the cost involved. 

Senator Pastore. With relation to these markets that you have just 
recited, including the city of Providence, how would that 75 percent 
rule that was suggested by Mr. Moore affect your network? Would 
it be bad, or wouldn’t it have any effect at all? 

Mr. Jauncke. Senator, I refer to that in my statement. I think 
any percentage figure is arbitrary. Mr. Moore chose 75 percent of 3 
evening hours. Perhaps there are 4 or 5 or 6 evening hours, if we get 
75 percent for 5 hours, perhaps it is more than any “network is using 
today. I think, therefore, that any percentage figure subjects you to 
the arbitrary trap of substituting numerology for commonsense. As 
to whether—I don’t think it is a question of whether the network uses 
toomuch. I think the network programs—I disagree with Mr. Moore, 
I don’t think they are inferior. I think they are in the public interest. 

I don’t think that stations are fighting not to take network programs. 
Quite the reverse, as I understand it. Of course it is not my network, 
but stations find the privilege of being listed as a must- buy an im- 
portant asset, which is another way of s saying that they are very de- 
sirous and happy to take network programs. The very popularity 
of network programs seems to me suggests they are in the public in- 
terest. 

Mr. Cox. If they are listed as a must-buy, it relieves them of the 
obligation of selling their prime time, doesn’t it, substantially—95 
percent at least? 

Mr. Jauncke. I didn’t quite get that, Mr. Cox. 

Mr. Cox. If the individual affiliate is listed as a must buy, by a 
NBC or CBS, to the extent that Mr. Moore’s statistics are reliable 
to the percentage of time cleared, they have been relieved of the ne- 
cessity of selling their prime time? 
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Mr. Janncxe. In my opinion it is not a question of being relieved 
of necessity. When a station affiliates with a network, part of that ar- 
rangement is that the network acts as the national sales agent. And to 
be listed as a must-buy is a device between the sales agent and the ad- 
vertiser, saying that the advertiser has to order. The station reserves 
its regular right as a licensee to accept or reject a program, depending 
upon whether, in its opinion as licensee, it is in the public interest. 
The must-buy is a pressure on the advertiser, not on the affiliate, who 
merely is in a position to enjoy the advantages and benefits, if it so 
wishes, as a licensee. 

Mr. Cox. The right reserved to the afliliate to reject, however, is 
not just that he doesn’t think this is the most in the public interest, but 
that he thinks it is affirmatively contrary to the public interest, or that 
there is some peculiar local occasion which he feels requires the dis- 
placement of the program. Wouldn’t that be a better description of 
the extent to which he can reject programs in option time? 

Mr. Jauncxe. I don’t think that any stations have ever been re- 
Juctant to eliminate any program, network or local, for a program that, 
in its opinion, is more in the public interest. 

Senator Pasrore. Let’s get these things in their proper perspective. 
What you are actually saying, Mr. Jahncke, is this: That this must- 
buy aspect of this situation affects relationship between the network 
and the advertiser insofar as it regulates the amount of money that 
the advertiser has to pay and the quality of the program that you can 
put on the air, as to the distribution you can make of that program? 

Mr. Jauncke. Well, Senator Pastore, I think that you do have 
economics coming in here. 

Senator Pastore. That is what I mean. 


Mr. Jauncxe. In that the number of outlets needed to justify the 
cost of a program—the number of outlets which, may I hasten to point 
out, Paachiny every advertiser wants, because he needs a distribu- 

a 


tion—all are factors in this situation, but I would like also to point 
out that we are discussing “must-buy,” which is a practice that doesn’t 
obtain on ABC. I feel perhaps I should retreat from this discussion. 

One last comment on Mr. Moore’s testimony. On page 39, he speaks 
about the Lawrence Welk Show, which we are very happy to have the 
privilege of broadcasting in the public interest, and he says he regrets 
the public was deprived of the opportunity to hear and see this pro- 
gram because of network reluctance to schedule it. We are happy 
to schedule it, and I only regret that the public is still deprived in a 
great many places of the privilege of seeing the Lawrence Welk Show 
because we do not have access to quite a few markets for that program, 
which even Mr. Moore admits is completely in the public interest. 

If I may return to my prepared statement 

Senator Porrer. What percentage of your class A option time do 
you program? I mean, what percentage of a class A time on your 
affiliate stations do you provide? 

Mr. Janncxe. We—— 

Senator Porrer. I notice the percentage in Mr. Moore’s statement 
of the four networks. I was wondering if your network was using 
up all of its option time. 

Mr. Jauncxe. No, sir; we are not using all of the option time. I 
think class A time is limited to those 3 hours that are optioned by law 
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to the network. There is nothing illegal about network option time. 
Both the FCC and Justice Department, as I understand it, have ruled 
this is a perfectly legal arrangement. May I say I think we are 
innocent until proved guilty in this respect. Of the 3 hours that are 
optioned to us, we are not using all of them. Perhaps we could use 
more, if we were able to compete more totally with the other two 
networks—and by “compete,” I mean have access to the market place. 
For example, Senator Pastore, we do not have access to Providence, 
R. I., and Mr. Chairman, we do not have access, or at least equal 
access, to places like Lansing, Grand Rapids, or Kalamazoo, Mich. 
We do compete, for example, in the Detroit area. 

Mr. Cox. Of the programing which you do provide in option time 
between 7:30 and 10:30 or 7 and 10 in the evening, what percentage 
of that programing is normally cleared for you by the ordinary 
affiliate ? 

Mr. Jauncke. I do not like to identify any affiliate as ordinary. 
We love them all. We only regret we do not have enough of them. 
[ Laughter. | 

Mr. Cox. By a typical affiliate—or aren’t they typical, either ? 

Mr. Janncke. Our clearance on affiliates where we have full access 
to the market place is good, and comparable to the’other two networks. 
I think it is good only because we program in the public interest. 

Mr. Cox. Do you think that you would clear as high a percentage 
of that program time if your affiliate had the option to replace the pro- 
gram you offer with one from another source which he happened to 
think was better ? 


Mr. Jauncxe. I do not quite follow that, sir. 


Mr. Cox. That is, m5 Se that instead of having-a clause in your 
1 


agreement which says that you can, subject to very minor restrictions, 
require the affiliate to accept the programing you offer during option 
time, you didn’t have that; do you think that there is a real possibility 
that some of your affiliates might find programs from other sources 
which they thought would attract more viewers and would be more 
in the public interest—not as a general rule, but as against certain 
programs which you offer? 

Mr. Jauncxe. Any program schedule is an average of its best 
and its worst. Perhaps it is reasonable to assume that any one person 
might be able to develop a program better than the worse of a given 
list of programs, but I think we get back, basically, to allocations here. 
We are talking about the fact that we only use 6 hours a day, or only 
have 6 hours a day option in the practical area, afternoon and eve- 
ning. This is far from 90 percent of the station’s time. I mean, 
after all, most stations are on the air from 8 in the morning until 
midnight. It is against this projection of 16 hours that maybe we 
should talk about 6 hours, or even 9 hours. It is not that great a 
percentage of the station’s time. 

Mr. Cox. We will reserve other questions. You may go on to your 
statement now. 

(At a later point, after enumerating 13 cities among the first 100 
markets in which VHF channels are still ungranted, Mr. Jahncke 
said :) 

Mr. JanncKe. There is a partial answer to Mr. Moore. 

All of these stations, if they ever commence operation, will be look- 
ing for programing that film syndicators can provide in addition to 
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networks. There is only one solution and that is to overcome the 
scarcity of stations. As long as you have 1- or 2-station markets 
around the country, how can any film packager expect them to need 
the same amount of program service as is necessary to supply the 
needs of a market like Los Angeles, which has seven stations that 
have to be programed. The mathematics of it are simple. 

(At the conclusion of Mr. Jahncke’s testimony, Senator Potter 


inserted into the record certain questions propounded by Senator 
Bricker, as follows:) 


Senator Porrrer. Senator Bricker has some questions that he wants 
to submit for the record, so that Mr. Moore and Dr. Turner may 
have the chance to look over the record and submit responses to these 
questions, as related to the testimony that was given this morning. 

They will be placed in the record at this point. 

(The questions referred to are as follows :) 


QUESTIONS FOR KTTV’s WITNESSES 


1. From January 1, 1949, until April 1951, when you were affiliated with CBS 
and CBS owned 49 percent of the stock of your company, did you clear time 
for CBS network programs on a live basis? 

2. Were you in charge of clearing time of KTTV for CBS programs during 
this period January 1, 1949, to January 1, 1951? 

8. Can you indicate the number of CBS network programs, half or one- 
quarter hours, per week during each time segment which you cleared for CBS, 
and the number of half or one-quarter hours which were either rejected or 
cleared in another class of time? 

4. Were difficulties between KTTV management and CBS management con- 
cerning time clearances the cause of the sale of CBS’s 49 percent interest in 
KTTYV and the cancellation of the CBS affiliation agreement? 

5. During the period 1949 to March 1951 were intercity relay facilities available 
for simultaneous or live broadcast of CBS network programs? 

6. Insofar as intercity relay facilities were not available, were your relation- 
ships with CBS on a per program film clearance basis? 

7. Can you give a table of the number of one-quarter or one-half hours of CBS 
programs which were available per week during the period? 

8. Can you give a table showing the numbers of class A CBS originations 
which you actually cleared in (a) KTTYV class A time, (6) in another time period, 
(c) in class A time period of another Los Angeles station, and (d) not cleared in 
any Los Angeles station? 

9. Can you give copies of KTTV memoranda and copies of correspondence with 
CBS which will show your clearance relationship? 

10. Can you give the total weekly number of hours of CBS network programs 
available and the number of programs carried by KTTV during the period? 

11. (a) Were the principles regarding clearance of network programs during 
any given time slot (versus the selection of nonnetwork programs or local 
programs) the touchstone of your relationship with CBS from 1949 to 1951? 

(b) Describe the development of the relationship and the termination. 

12. Can you give a table showing the number of class A Du Mont originations 
which you actually cleared in (@) KTTV class A time, (0) in another time period, 
(c) in class A time period of another Los Angeles station, and (d) not cleared in 
any Los Angeles station? 

13. Do all Los Angeles TV stations have comparable coverage? 

14. If the coverage of the Los Angeles stations varies, can you give us a table 
of the populations residing within the brade B contour and any other contour 
which CBS, other networks and national spot agencies use for each station in 
Los Angeles? 

15. Would you give a résumé of the relative bargaining position of CBS and 
KTTV and Du Mont and KTTV, respectively (even though they involved different 
time periods—1949-51 ; 1951-54) ? 

16. Did the 5 hours of Du Mont programing represent as much weekly income 
for Du Mont during the period as the weekly revenue of CBS on account of the 
time cleared by KTTYV for their respective network programs? 

17. Will you give a table showing for each Los Angeles TV station class A 
national spot and class A network rate from 1949 to date? 
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18. Was Du Mont’s percentage of participation in KTTV’s rates the same as 
that of CBS? 

19. Would you say that because of the lower percentage of commissions to 
national spot representatives and commissions to local agencies that KTTV’s 
revenues were higher than the three affiliated stations? 

20. Would you say that since your station operates longer hours than any 
other independent stations its revenues were higher than any other independent 
station? 

21. Would you say that your expenses were higher for every nonnetwork hour 
of operation than for comparable hour of network operation? 

22. (@) Is it fair to assume that affiliated stations which clear 80 to 100 
hours of network programs per week have more income before taxes than your 
independent station which operates more hours? 

(b) Is there any doubt in your mind that the CBS and NBC affiliates each 
make more income than KTTV? 

23. Is it fair to assume that the great majority of three or more station 
market TV stations would choose the status quo if their mind was on the 
balance-sheet motive rather than the public-service motive? 

24. Does this account in part or major part for solid support of major (3 
and 4 station) market affiliates’ solid support of the status quo—which is no 
regulation of network operations? 

25. Do you think this accounts in major part for a general impression that 
any attack upon option-hours clauses will destroy the television industry 
and/or the networks? 

26. Have you given any consideration to the amount of billings of the tele- 
vision networks as to the dominance of CBS and NBC oVer ABC, and formerly 
over Du Mont? 

27. Do I understand that the option-time provisions of network contracts are 
prevalent in all TV networks? 

28. If your assumption is correct that the option-clause provisions are abso- 
lute is it not true that a network control of its primary affiliate’s time is as 
complete as if it owned the station? 

29. When a network bids for a producer’s show then is it true that it bids 
on the basis of the profit it can make on the aggregate timecard of all its 
affiliates, since it can control the clearance of time on all stations? 

30. From a practical standpoint, NBC and CBS can control time on affiliates 
in 7, 4, 3, and 2 station markets for the purpose of outbidding independent 
stations ; can they not? 

31. Insofar as TV networks control time on affiliated stations, they are the 
same as time brokers for the sale of station time on each of their affiliates, 
are they not? 

32. Your objection is not only to the licensee abondoning his responsibility 
to select programs at any given hour, which would best meet his licensee re- 
sponsibility under the law, but also that its licensee responsibility is delegated 
to a nonresident network executive hundreds or thousands of miles away? 

33. In your opinion, is it not also true that the coupon-clipping motive of the 
network executive hundreds or thousands of miles away is the deciding factor 
in the quality of programs which a large number of stations carry in their 
class A hours? 

34. Since networks (in their network operations) are not regulated and their 
programs are not tested by the touchstone of the public interest, is it your 
opinion that the programing of a vast majority of TV stations are operating 
on no standard of programing except the network’s balance sheet? 

35. Do the networks not only have the option clause provisions but also have 
control of the talent for the time slots selected by them for balance-sheet 
purposes? 

36. In your opinion, what is the proper denomination of program sales to 
stations by networks or independent producers? 

(a) A per time slot or individual program basis? 

(b) A series basis. 

(c) A monthly basis. 

(d) A quarterly basis. 

37. If the option clauses are made illegal is it your contention that advertis- 
ing agencies will not tie up stations instead of the networks? Explain how 
private enterprise would work in this instance. 


(Following this, the hearing was adjourned until 10 a. m., Tuesday, 
March 27, 1956.) 
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(Network Practices) 


TUESDAY, MARCH 27, 1956 


Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeIGN ComMERCE, 
Washington, D. C. 

(The committee first heard extensive testimony on allocations by 
William B. Lodge, vice president in charge of engineering, CBS tele- 
vision, which is printed in the volume on UHF-VHF Allocation Prob- 
lem—Public and Industry Witnesses, at p. 786. Senator Potter, 
who was presiding, then made the following réference to matters 
concerning network practices :) 

Senator Porrer. I understand Senator Bricker has some further 
questions he would like to have submitted for the record to be answered 
by Mr. Moore. They will be placed in the record at this time. 

(The questions referred to, which are a continuation of those pro- 
pounded by Senator Bricker on March 26, 1956, are as follows:) 


88. Does not the profit motive of producers always result in their making 
sales to stations, groups of stations or stations and networks which can 
provide the greatest revenue? 

39. You have described the programs that KTTV lost to networks, as I 
understand because they can outbid independent stations. In your case they 
outbid you even on the basis of your buying the rights for several Western 
States. In your opinion with the option provisions made illegal, can you en- 
vision groups of CBS and NBC and their respective basic affiliates having enough 
common interest in capturing particular programs and providing for uniform 
time clearances? 

40. Is a prohibition also needed so that program sales shall be made on an 
individual station basis? 

41. If stations within the same market are not competitive in the number of 
people, viewers, or families served, will the larger coverage station not always 
be able to outbid the smaller coverage station for any program—be it network 
programs or programs of independent producers? 

42. Will cancellation of network option clauses still leave the smaller (cover- 
age) station at a competitive disadvantage in procuring programs for any 
given market? 

43. If UHF stations located in the same markets with VHF stations have 
smaller circulation of people, or smaller than 100 percent conversions, such 
UHF stations cannot bid on a competitive basis with VHF stations for either 
network or independently producel programs? 

44. Is it true that the committee cannot rely upon the elimination of the option 
clauses in network contracts alone for solution of the UHF—-VHF problem in 
intermixed UHF and VHF markets? 

45. Even with the option clauses eliminated, if a station in a large market 
(with a lower unit cost per thousand circulation) overlaps a smaller market 
station (higher cost per thousand circulation) will not the smaller market sta- 
tion always be at a competitive disadvantage with the large market station 
in bidding for network programs or independently produced programs? 
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46. Insofar as operation of a VHF station in the second or third ranking 
market (like Los Angeles) is concerned you have proven that you can outsell 
the competitive network-owned or affiliated stations. Now, can you visualize 
smaller market situations where network programing is essential for successful 
operation? 

47. Insofar as networks are able to choose the largest market affiliates and 
reject small market affiliates, and thus deny the benefits of this mass program 
buying power and mass selling power to the latter, there is no comparable full 
time source of programing available as a substitute. Is it not true that the small 
market unaffiliated station is in a much less advantageous position for inde- 
pendent operation than 1 of 7 VHF stations in Los Angeles? 

48. Would you agree that there is also a need to enforce the spreading of 
affiliation benefits of network buying of programs and selling of broadcast time 
to small market stations so long as the present network trade practices are 
permitted, or so long as the equivalent of multiple market buying of programs 
and multiple market sale of advertising exists? 

49. It has been intimated that any interference with the networks’ freedom 
to affiliate or not affiliate, to furnish programs or not to furnish programs, will 
precipitate Government regulation of station rates. From a legal standpoint, 
you state that the option provisions (legalized by the Commission’s chain broad- 
casting rules) are parallel to block booking in the movie industry, which has 
been stricken by the courts. Do you know of any movie situation resulting from 
the court's striking down block booking where rates were prescribed by the 
Government for distributnon or showing of films to theaters? 

50. Do you see anything peculiar to the broadcasting industry practices which 
would justify an assumption that if network option clauses are stricken it is 
necessary for the Government to prescribe rates for individual stations? 


(Whereupon, at 4, 32 p. m., the committee adjourned to reconvene 
Wednesday, March 28, 1956, at 10 a. m.) 

(Mr. Moore’s answers to Senator Bricker’s questions were received 
under a covering letter dated May 11, 1956, and were inserted in the 
record on June 11, 1956, with directions that they be printed at this 
point in the record. See below.) 


Cox, LANGFoRD, Stopparp & CUTLER, 
Washington, D. C., May 11, 1956. 
Hon. Senator WARREN G, MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


Dear SenatToR Magnuson: You will recall that, in the course of the tele- 
vision hearings before the Senate Interstate and Foreign Commerce Committee, 
following the testimony of Richard A. Moore, president of KTTV, Inc., on 
March 26, 1956, certain written questions were presented by Senator Bricker for 
reply by KTTV. These questions appear in the reporter’s transcript for March 
26 and 27. 

Enclosed are the answers to Senator Bricker’s questions prepared by Mr. Moore. 

Sincerely yours, 
Lioyp N. CUTTER, 


RePiies BY RicHARD A. MoorE, PRESIDENT, KTTV, INc., TO WRITTEN QUESTIONS 
SUBMITTED BY SENATOR BRICKER WITH REFERENCE TO THE KTTV TESTIMONY 
PRESENTED TO THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, MARCH 
26, 1956 


1. From January 1, 1949, until April 1951, when you were affiliated with CBS 
and CBS owned 49 percent of the stock of your company, did you clear 
time for CBS network programs on a live basis? 


Answer. During this period there were no A. T. & T. facilities connecting 
Los Angeles with the East on a live basis. Therefore, KTTV clearance of 
CBS programs was entirely on a delayed basis by kinescope recording, with 
certain rare exceptions where a live program was originated by CBS in Los 
Angeles and fed to the rest of the country by kinescope recording. 


2. Were you in charge of clearing time of KTTV for CBS programs during this 
period, January 1, 1949, to January 1, 1951? 


Answer. I had no connection with KTTV until July 2, 1951, and, therefore, 
no responsibility for any of its activities. 
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8. Can you indicate the number of CBS network programs, half or one-quarter 
hours, per week during each time segment which you cleared for € BS, 
and the number of half or one-quarter hours which were either rejected 
or cleared in another class of time? 

Answer. At the outset of the CBS affiliation agreement, KTTV was telecast- 
ing 5 days per week, being off the air on Wednesdays and Thursdays. 1 nder 
the affiliation agreement the CBS network had option time in the morning, 
afternoon, and evening, but as a rule nearly all the time requested for clearance 
was during the option-time period of 7 to 10 p. m. daily. Our records show 
no case where a CBS program was rejected. i 

A representative week has been analyzed for each of the years 1949, 1950, 
and 1951. During the representative week in 1949 (March 6 through 12), of 
the 60 quarter hours of option time available to CBS under its affiliation 
agreement, 19 quarter hours were devoted to CBS network programs, all during 
network option time. 

During a representative week in 1950 (February 12 through 18) at which 
time KTTV was on the air 7 days per week, of the 84 quarter hours of option 
time available, 36 quarter hours were devoted to CBS network programs, 
during network option time, and 7 quarter hours were cleared for CBS network 
programing in other than network option time. ; 

During a representative week of 1951 (March 18 through 24), of the 84 
quarter hours of option time available, 57 quarter hours were cleared for 
CBS network programing during network option time and 35 quarter hours 
were cleared in other than network option time. 


4. Were difficulties between KTTV management and CBS management con- 
cerning time clearances the cause of the sale of CBS’s 49 percent in- 
terest in KTTV and the cancellation of the CBS affiliation agreement? 

Answer. The sale of CBS’s 49 percent interest to KTTV and the cancellation 
of the CBS affiliation agreement were not caused by any difficulties concern- 
ing time clearance. To our knowledge, the direct reason was the desire of 

CBS to acquire outright ownership of a station of its own in Los Angeles. 


5. During the period 1949 to March 1951 were intercity relay facilities avail- 
able for simultaneous or live broadcast of CBS network programs? 


Answer. During the period 1949 to March 1951, there were no intercity relay 
facilities available for simultaneous or live broadcast of CBS programs in 
Los Angeles, since the transcontinental link was not completed until September 
1951. 


6. Insofar as intercity relay facilities were not available, were your relation- 
ships with CBS on a per program film clearance basis? 

Answer. Intercity relay facilities were not available at any time during the 
CBS-KTTV affiliation. Since almost all CBS network programs originated in 
New York, the arrangement with KTTV called for our carrying of these pro- 
grams on a delayed basis by kinescope recordings. In 2 or 3 instances, CBS 
network programs originated in Los Angeles, in which cases KTTV carried 
the program live, and the balance of the network carried the program by 
kinescope recording. The affiliation agreement between KTTV and CBS was 
a normal affiliation agreement, containing the usual provisions for network 
option time, rather than so-called per program affiliation. 


7. Can you give a table of the number of one-quarter or one-half hours of CBS 
programs which were available per week during the period? 

Answer. During a representative week in 1949 (March 6 through 12) 19 
quarter hours of CBS network programs were available. 

During a representative week in 1950 (February 12 through 18) 43 quarter 
hours of CBS network programs wers available. 

During a representative week in 1951 (March 18 through 24) 84 quarter hours 
of CBS network programs were available. 


8. Can you give a table showing the numbers of class A CBS originations which 
you actually cleared in (@) KTTV class A time, (b) in another time 
period, (c) in class A time period of another Los Angeles station, and (/) 
not cleared in any Los Angeles station? 

Answer, (a) In the 1949 representative week, all of the 19 quarter hours 
cleared by KTTV for CBS programs were in class A time. 


In the 1950 representative week, all of the 43 quarter hours cleared were in 
class A time. 
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In the 1951 representative week, 67 of the quarter hours cleared were in 
class A time. 

(b) In the 1949 and 1950 representative weeks, all of the CBS programing 
cleared were in class A time only. In the 1951 representative week, 17 quarter 
hours were cleared in other than class A time, in addition to the 67 quarter hours 
which were cleared in class A time. 

(c) So far as we know, no CBS programs were cleared on any other Los Angeles 
station during the KTTV-CBS affiliation. 

(d@) We know of no case where a CBS program was offered to other Los 
Angeles stations during the CBS—-KTTYV affiliation. 


9. Can you give copies of KTTV memorandums and copies of correspondence 
with CBS which will show your clearance relationship ? 

Answer. We are not able to locate any memorandums or other material from 
these early days of KTTV operation relating to KTTV-CBS clearance relation- 
ship. However, the recollection of those persons involved in the clearance of 
programs was that the relationship was one of regular clearance of CBS program 
offerings by the station. In this early phase of television, there was a shortage 
of program sources, and KTTV was glad to clear network programs offered by 
CBS. 


10. Can you give the total weekly number of hours of CBS network programs 
available and the number of programs carried by KTTV during the 
period? 

Answer. During the representative week in 1949 (March 6 through 12), 4% 
hours of CBS network programing were available and cleared by KTTY. 

During the representative week in 1950 (February 12 through 18), 10%, 
hours were available and cleared by KTTV. 

During the representative week in 1951 (March 18 through 24), 21 hours of 

CBS network programing were available and cleared by KTTY. 


11. (a) Were the principles regarding clearance of network programs during 
any given time slot (versus the selection of nonnetwork programs 
or local programs) the touchstone of your relationship with CBS 
from 1949 to 1951? 

11. (0) Describe the development of the relationship and the termination. 

Answer. (a) The relationship with CBS from 1949 to April 1951 involved no 
problem regarding clearance of network programs. As indicated above, there 
was a scarcity of good programing material during this period, and KTTV 
was glad to accept programs provided by the CBS network. There were occa- 
sional questions concerning the selection of a time period, particularly during 
the period when KTTV was off the air 2 days a week, but generally speaking 
clearance satisfactory to both parties was readily achieved. 

(b) In 1947, after KTTV, Inc., had received a construction permit from the 
FCC, the Times-Mirror Co. was approached by CBS to discuss the possibility 
of joint ownership. In due course an agreement was worked out whereby CBS 
acquired 49 percent of the stock of KTTV, Inc. Certain key management posi- 
tions, such as the general manager, sales manager, and program director, were 
originally filled by former employees of CBS who resigned from CBS to take 
their positions at KTTV. Prior to going on the air, KTTV entered into an 
affiliation agreement with CBS. 

Three or four months after KTTV began operations, which was January 1, 
1949, Mr. Don Thornburgh, vice president of CBS, advised the Times-Mirror 
Co. that CBS was anxious to acquire outright ownership of a station of its own 
in Los Angeles and was actively seeking such a station. On December 31, 1950, 
CBS did conclude arrangements to acquire channel 2. Prior to that time, ar- 
rangements had been worked out whereby the Times-Mirror Co. had an option 
to buy back the CBS stock in the event CBS elected to acquire a station of its 
own. This option was exercised on December 31, 1850, and 100 percent of the 
stock of KTTV, Inc., has been owned by the Times-Mirror Co. since that date.* 
The affiliation agreement continued for 3 months thereafter until CBS took 
title and began operation of its own station, KTSL, channel 2. 

While KTTV was a CBS affiliate, KTTV, Inc., also had an agreement with 
CBS whereby the CBS spot sales division represented KTTV. This agreement 
was terminated effective December 31, 1950. 

The relationship between KTTV and CBS was cordial and satisfactory. Its 
termination was due primarily to the decision made by CBS shortly after the 
jointly owned station, KTTV, had gone on the air, that they would prefer to 


1 See footnote on p. 147€« 
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operate a CBS affiliate in Los Angeles which was fully owned by them. At 
one point, CBS indicated a desire to discuss outright purchase of KTTV. The 
Times-Mirror Co., however, did not desire to sell the station and does not desire 
to sell today. 


12. Can you give a table showing the number of class A Du Mont originations 
which you actually cleared in (@) KTTV class A time, (0) in another 
time period, (c) in class A time period of another Los Angeles station, 
and (d) not cleared in any Los Angeles station? 


Answer. (@) During the representative week of October 21 through 27, 1951, 
17 separate Du Mont network originations were cleared in class A time, totaling 
8% hours. 

During the representative week of March 2 through 8, 1952, eight separate 
Du Mont network originations were cleared in class A time, totaling 442 hours. 

During the representative week of February 8 through 14, 1953, six separate 
Du Mont network originations were cleared in class A time, totaling 3 hours. 

During the representative week of February 7 through 13, 1954, six separate 
Du Mont network originations were cleared in class A time, totaling 3 hours. 

(b) During the representative week of 1951, the last half-hour of a Du Mont 
program that commenced in class A time was cleared in class B time. 

During the representative week of 1952, seven Du Mont programs were cleared 
in other than class A time, totaling 344 hours. 

During the representative week of 1953, no Du Mont programs were cleared 
in other than class A time. 

During the representative week of 1954, three Du Mont programs were cleared 
in other than class A time, totaling 1% hours. 

(c) During 1952 and 1953 Du Mont made network broadcasts of certain foot- 
ball games which, because of the difference in time zone, reached Los Angeles at 
a time when KTTV regularly presented a Sunday church service. KTTV, there- 
fore, rejected clearance of the football games but did make arrangements on 
Du Mont’s behalf for the football games to be carried on KHJ-—TV. To our 
knowledge these were the only Du Mont network programs which were cleared 
on a station other than KTTV during the Du Mont-KTTYV affiliation. 

(d@) We know of no case where a Du Mont program was offered to a station 
or stations other than KTTV and where Du Mont was unable to obtain clearance 
on any Los Angeles station. 


13. Do all Los Angeles TV stations have comparable coverage? 


Answer. The seven Los Angeles stations, all of whose transmitters are located 
on Mount Wilson, do have generally comparable coverage within the Los Angeles 
metropolitan area. 


14. If the coverage of the Los Angeles stations varies, can you give a table 
of the population residing within the grade B contour and any other 
contour which CBS, other networks and national spot agencies use for 
each station in Los Angeles? 


Answer. Not answered in view of answer to question 13. 


15. Would you give a résumé of the relative bargaining position of CBS and 
KTTV and Du Mont and KTTYV, respectively (even though they involved 
different time periods—1949—51 ; 1951-54) ? 


Answer. Because good programs were scarce in 1949-51, KTTV was glad to 
include in its schedule such programs as CBS was able to make available. Hence, 
the question of bargaining balance between station and network was academic. 

The KTTV—Du Mont affiliation did continue into the period when good pro- 
grams from nonnetwork sources were becoming available. During this time, 
many programs of other networks were presented on a live basis in Los Angeles, 
but Du Mont refrained from utilizing the A. T. & T. transcontinental facilities 
and its programs were delivered wholly by kinescope. Generally speaking, these 
kinescope programs were not competitive with the rival network programs. 
KTTV found it increasingly important to rely on good filmed programs or local 
live programs as its principal means of competing with the other network 
stations. With increasing frequency, therefore, KTTV exercised its prerogative 
of scheduling live local programs or filmed programs in the best time periods, 
since the kinescope recordings of the Du Mont programs became unable to win 
local acceptance. 

Inasmuch as Du Mont needed a Los Angeles release for the purpose of making 
a national network sale, we would say KTTV was more valuable to Du Mont 
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than the converse. In suggesting that the affiliation not be renewed in 1954, 
Du Mont indicated that the increasing success of KTTV in its use of film and 
live programs was rendering the Du Mont programs of secondary importance 
to the station. They stated frankly that they would prefer another affiliate 
which would place greater reliance upon the Du Mont programs and would more 
readily clear such programs in the time periods requested by Du Mont. Thus 
Du Mont and KTTY agreed not to renew their affiliation, and Du Mont affiliated 
with KHJ-TV. 


16. Did the 5 hours of Du Mont programing represent as much weekly income 
for Du Mont during the period as the weekly revenue of CBS on account 
of the time cleared by KTTY for their respective network programs? 

Answer. KTTV was compensated for its time by the network but has no 
knowledge as to what compensation either CBS or Du Mont received from the 
sponsor for the network programs telecast on KTTV. Therefore, we have 
no exact way of knowing whether the Du Mont programing on KTTYV represented 
as much weekly income for Du Mont as the CBS programing represented for 

CBS. However, as shown from the representative weeks of 1949-51, the number 

of hours of CBS programing carried by KTTV ranged from 4% hours to 21 

hours per week, while the number of hours of Du Mont programing carried 

by KTTV as shown from the representative weeks of 1951-54, ranged from 3 

hours to 8% hours per week. It would seem probable, therefore, that CBS, at 

least in the later phase of its affiliation with KTTV, realized more revenue 
for the sale of time on KTTV in 1949-51 than did Du Mont in the later period. 


17. Will you give a table showing for each Los Angeles TV station class A 
national spot and class A network rate from 1949 to date? 
Answer. The requested information is contained in the table set forth below. 


Los Angeles television network and national spot rates (class A, or highest, 
1-hour, 1-time rate) 

| xen Bort aad 

KHJ-TV} KCOP 


CTT V 
CBS | KTLA 


(was (was 
network | | KFI-TV)| KLAC- 
TV) 


January 1949: 


National spot 
January 1950: 


National spot 


January 1951: 








1, 600 
National spot 1, 000 


Du Mont 
January 1952: 
Network 
National spot 
January 1953: 
Network 
National spot 
January 1954: 
Network 
National spot 


yy 


ss g8 Bs 


January 1955: 
Network 
National spot 


“3,750 | 1,500 | 1,200 | 
| ! | 


1 No information available, 
Source: Standard Rate and Data Service. 
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18. Was Du Mont’s percentage of participation in KTTV’s rates the same as 
that of CBS? 


Answer. The compensation arrangement with both Du Mont and CBS pro- 
vided for payment to KTTV of 30 percent of the rate applicable to the particular 
time period. KTTV has no information as to the percentage of the KTTV 
eard rate actually retained by the respective network, since KTTV has no 
knowledge as to what compensation the network received from the advertiser. 


19. Would you say that because of the lower percentage of commissions to 
national spot representatives and commissions to local agencies KTTV’s 
revenues were higher than the three affiliated stations? 


Answer. Each of the three network affiliated stations in Los Angeles is actually 
owned by the respective network company, and KTTV has no knowledge as to 
what sums are credited by the network to its own station which carries a net- 
work program. Therefore, an answer to this question could only be obtained 
by access to the actual figures of the three individual network stations which, 
we understand, are on file with the FCC. 

The relative position of KTTV revenues is certainly affected by the fact that 
the 15-percent commissions to a local advertising agency are less than the 
probable 70 percent paid by an affiliate to its network (although we do not know 
for a fact whether the 70-percent figure applies to the network-owned stations 
in Los Angeles). Another factor affecting the size of KTTV revenues is the 
fact that KTTV generally sells both program and time in the prime hours, 
whereas a network affiliate in these hours sells only time, the program being 
supplied by the network. Incidentally, the commission paid to national spot rep- 
resentatives is not a factor in computing gross revenues since this is calculated 
as a Sales expense chargeable against gross revenues in determining net revenues. 


20. Would you say that since your station operates longer hours than any other 
independent station its revenues were higher than any other independent 
station? 


Answer. KTTV does not have access to the revenue figures of other stations, 
but we believe that KTTV revenues are substantially higher than those of any 


other independent station in Los Angeles. We also believe that KTTV revenues 
are higher than those of any other independent station anywhere else in the 
country. The fact that KTTV operates more hours per day than other Los 
Angeles independent stations is a factor in this estimate, but we believe our 
gross revenue is also higher on an hourly basis. 


21. Would you say that your expenses were higher for every nonnetwork hour 
of operation than for every comparable hour of network operation? 


Answer. We believe our expenses are substantially higher for any hour of non- 
network operation than for any comparable hour of network operation by other 
stations. Generally speaking, an hour of network operation for an affiliate 
requires only the throwing of a switch or the operation of a projector, but non- 
network hours of operation usually require live production crews and talent or 
the rental of expensive films, or both. The need for selling, promoting, and 
servicing every hour of operation also results in a greater administrative over- 
head per hour for a nonnetwork station than for a network station. 


22. (a) Is it fair to assume that affiliated stations which clear 80 to 100 hours 
of network programs per week have more income before taxes than 
your independent station which operates more hours? 

(b) Is there any doubt in your mind that the CBS and NBC affiliates each 
make more income than KTTV? 


Answer. (a) All statistics available to us indicate that stations affiliated with 
the major networks, even in cities half the size of Los Angeles, have net income 
before taxes substantially higher than that of our independent station, even 
though KTTV may operate more hours per day. While the KTTV gross reve- 
nues are probably higher than those of such stations (see answer to question 19), 
we understand that the net revenue before taxes of affiliated stations in middle- 
sized and large cities is usually much greater than KTTV’s. 

(bo) There is little doubt in our mind (particularly after noting the informa- 
tion contained in Senator Bricker’s report entitled “The Network Monopoly”) 
that the net income of the CBS and NBC affiliates in Los Angeles is very substan- 
tially higher than that of KTTV. Yet KTTV employs more people than either 
of these stations, performs more live and remote programs, and presents more 
hours of programing per day. 


75589—56—pt. 4-8 
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23. Is it fair to assume that the great majority of three or more station market 
TV stations would choose the status quo if their minds were on the 
balance-sheet motive rather than the public-service motive? 


Answer. We believe that the great majority of television stations are very 
conscious of their public service obligation. To perform this obligation, the 
station must first be able to stay in business and earn a profit. For this reason, 
we believe that in any market of three stations or more, each station would 
eagerly seek an affiliation with either CBS or NBC. However, we are convinced 
from conversations with various affiliated stations that while they would like 
to continue receiving network programs, they are now being urged to take more 
network programs than they want and they respond to such urgings for fear of 
losing their affiliation. We believe many affiliated stations would welcome a 
change in the status quo which would prevent the network from occupying as 
much time on the station’s schedule as it does now and which would prevent the 
increasing likelihood that the network will try to occupy even more station time. 


24. Does this account in part or major part for major (8 and 4 station) market 
affiliates’ solid support of the status quo—which is no regulation of net- 
work operations? 

Answer. We believe there is no evidence of solid support among major market 
affiliates for that feature of the status quo which enables a network to occupy 
not only network option time but substantial segments of station time. A general 
regulation which would place an affirmative limit on the amount of time any 
station, regardless of the number of stations in its market, could accept from a 
network, or which a network could furnish to a station, has never before been 
publicly proposed or discussed. We believe it is possible, if not probable, that 
such a change in the status quo would win the solid support of major market 
affiliates, at least if they could express their views in a way that would protect 
them from the displeasure of the network companies. 


25. Do you think this accounts in major part for a general impression that any 
attack upon option hours clauses will destroy the television industry 
and/or the networks? 

Answer. We believe that any general impression that an attack on option hour 
clauses will destroy the television industry and/or the networks primarily 
echoes a point of view expressed by the network companies themselves. The 
same predictions were made in 1941 (and later proved false by experience) 
when the radio networks were faced with loss of exclusivity in their network 
option clauses. 

It is certainly true that under the status quo, affiliated stations, program pro- 
ducers and many advertisers must depend primarily upon the favor of network 
companies for their economic prosperity or survival. It would be understand- 
able, therefore, if persons in that position refrained from taking a public posi- 
tion contrary to the position expressed by the network companies, or if such 
persons publicly supported the position of the network companies. Until the 
recent emergence of the independent television station as a factor in the indus- 
try, there was virtually no one who had an interest in disputing this network 
contention. The premise upon which KTTYV bases its case is very simple: A net- 
work can succeed without the option time privilege if it produces programs 
which are good enough to gain acceptance on the basis of program quality; the 
elimination of option time will hurt a network only if its programs are so 
inferior as to be unable to gain acceptance without benefit of the compulsory 
clearance required by the option time privilege. 

As to the network notion that elimination of its option-time privilege would 
destroy the television industry, such a contention can only be based upon a 
lack of faith in the American competitive system itself, or a lack of faith by the 
network in its own ability to compete. We contend that free competition will 
stimulate the networks to produce constantly better programs, just as it will 
stimulate all creative elements in the Nation to contribute to the quality of tele- 
vision programs. But if the networks lack in faith in themselves, feel that 
they cannot measure up to a competitive challenge and will therefore fail, 
it is utterly presumptuous for them to assert that the industry itself will fail. 
The true answer is that the American competitive system knows no indispensable 
man or indispensable company, and others would step forward to give the 
American public the fine television service they deserve and demand. Actually, 


we believe the networks will thrive and prosper under the spur of wholesome 
competition. 
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26. Have you given any consideration to the amount of billings of the television 
networks as to the dominance of CBS and NBC over ABC and formerly 
over Du Mont? 


Answer. We believe that, particularly in the last year or two, the dominance 
of CBS and NBC over ABC, and formerly over Du Mont, has been given im- 
portant impetus by the block booking arrangements whereby CBS and NBC, 
through their control of the time on affiliated stations, have been able to pre- 
elude ABC and Du Mont programs from exposure in important markets, or 
from exposure in acceptable time periods in these markets, regardless of the 
relative quality of the ABC or Du Mont program. 

In the last year or two ABC, primarily by drawing upon the nonnetwork 
sources of programs which exist in the motion-picture industry, has developed 
programs which are capable of winning greater public favor*than many pro- 
grams presented by CBS and NBC. Yet these programs are blocked 
exhibition in good time periods in many important markets. This impairs the 
financial! ability of ABC to compete with the two senior networks and effec- 
tively denies to the public the opportunity to indicate its favor of these high- 
quality progranis. 

It is true that CBS and NBC have been ready to make substantial invest- 
ment in programing and facilities, more so in the past than ABC or Du Mont. 
But NBC and CBS have been aided by a vicious circle, because it was patently 
unwise for ABC or Du Mont to make comparable programing expenditures 
when, by reason of restrictive block-booking agreements, these expensive pro- 
grams were barred from release in many important cities in the land. In 
any event, ABC appears ready today to make expenditufes cOmparable to those 
of CBS and NBC, but ABC still occupies a subordinate position by reason of 
testimony of Mr. E. L. Jahncke before this committee on March 26, 1956, where 
Mr. Jahncke pointed out the persistent failure of ABC to accomplish clearance 
for its programs in markets with only two VHF stations, utterly regardless of 
program quality.) 


27. 


from 


bo I understand that the option-time provisions of network contracts are 
prevalent in all TV networks? 

Answer. KETTV does not have access to copies of netwowk affiliation agree- 
ments, which are on file with the FCC, but not available for public inspection, 
but it is our understanding that all or virtually all such contracts 
customary time options to the network companies. 


28. If your assumption is correct that the option-clause provisions are abso- 
lute, is it not true that a network control of its primary affiliate’s time 
is as complete as if it owned the station? 

Answer. One means of obtaining an answer to this question is to compare 
the program schedule of a station owned by a network with the program schedule 
of certain basic affiliated stations which are not owned by the network. To 
the extent that the scheduling of network programs on both classes of stations 
may he identical, or nearly identical, it would appear that the network’s pro- 
gram control over a nonowned station is the same, vr substantially the same, 
as its program control over an owned station. 

By way of example, we have examined the schedule of WCBS-TYV, the flagship 
station owned by CBS in New York, during evening network option hours. We 
have also examined the published schedules of CBS affiliated stations in Detroit, 
Philadelphia, and Houston-Galveston, each of which is owned by a different 
licensee, for the week of January 19 through 25, 1956. 

WCBS-TV, New York, grants 100-percent clearance to the CBS network pro- 
grams from 7:30 to 10:30 p. m., Sunday through Saturday, 7 nights a week. 
WJBK-TV. Detroit, grants 100-percent clearance of the CBS network programs 
on the same schedule as WCBS-TV, New York, Sunday, Monday, Tuesday, 
Thursday, and Saturday. The Wednesday evening schedule follows the WCBS- 
TV pattern, except from 7:30 to 8 p.m. In this half hour, WJBK-TV presents 
“a nonnetwork program, but it should be noted that the CBS network does not 
have a sponsor for this half hour and therefore did not offer WJBK-TV a 
sponsored program for clearance. On Friday, WJBK—TYV follows the WCBS—-TV 
pattern except from 7:30 to 8 p. m., when it carries another CBS network 
program in lieu of the CBS network program regularly scheduled at that time. 
To the best of our information, however, the regularly scheduled network 
program which might have been offered to WJBK-TY was not sponsored at that 


grant the 
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time. Thus, like the network owned station in New York, this nonowned 
affiliate carries the complete CBS schedule except for the only two half hours 
where the network did not offer commercial programs. 

WCAU-TYV, Philadelphia, follows the WCBS-TV schedule 100 percent on 
Sunday, Monday, Thursday, and Saturday. On Tuesday it fails to clear one 
half hour of CBS network programing, but does clear for that program in a 
half hour within station time. On Wednesday and Friday WCAU-TV follows 
the WCBS-TYV schedule 100 percent except for the same two half hours referred 
to in the case of WJBK-TV. 

In Houston-Galveston KGUL-TYV follows the WCBS-TV pattern 100 percent 
Sunday, Monday, Tuesday, Thursday, Friday, and Saturday. On Wednesdays 
it departs from WCBS-TV’s schedule only for the unsponsored half hour referred 
to above. 

Not all basic affiliates of CBS follow the WCBS-TYV pattern quite as religiously 
as these three examples, but an enormously high degree of control appears to 
exist. These examples in Detroit, Philadelphia, and Houston-Galveston do 
indicate that despite the fact that the stations in these great communities are 
licensed to different individual licensees, the program control by CBS during 
the hours when it is most convenient for the public to watch television is virtu- 
ally identical with the program control which CBS exerts over its own stations 
where CBS is the licensee. 

Incidentally, the CBS-owned stations in Chicago, Los Angeles, and Mil- 
waukee follow the WCBS-TYV pattern with the exception, in Chicago and Mil- 

vaukee, of the half hour on Wednesday which is unsponsored. Thus we have 
here an immediate example of stations in seven major markets in the country 
whose prime program time is controlled by a single licensee, Columbia Broad- 
casting System, Ine. It is difficult to assume that public tastes and living habits 
in these widely separated markets are so identical as to justify identical pro- 
graming service in each. 

In the case of NBC we have examined the same week’s published schedules of 
WNBT, the flagship station owned by NBC in New York and of KYW-TY, Cleve- 
land, Ohio, WSB-TV, Atlanta, and WVEC-TV, Norfolk, all owned by separate 
licensees. 

During the network option hours of 7:30 to 10:30 p. m., WNBT grants 100- 
percent clearance to the NBC network programs 7 nights a week. WSB-TV, 
Atlanta, follows the same schedule as WNBT, New York, on a 100-percent basis 
all 7 nights without exception of a single half hour. WVEC—TV, Norfolk, also 
follows the WNBT schedule 100 percent 7 nights per week without the exception 
of a single half hour. KYW-TV, Cleveland, also follows the WNBT schedule 
100 percent 7 nights per week without the exception of a single half hour. 

The identity of the program schedules on these nonowned stations during the 
most convenient viewing hours with that of the programs scheduled on the 
network-owned station is either a matter of control or of fantastic coincidence. 
To us it appears plain that a single licensee, National Broadcasting Co., controls 
the prime viewing schedule on far more stations than NBC itself is allowed to 
operate as a licensee, again with no regard for the usual differences in public 
tastes in various parts of the country. 

In summary, during those viewing hours when the station truly has an oppor- 
tunity to serve the population of its particular community, the network’s control 
of the station’s programing appears to be the same as if the network owned the 
station. 


29. When a network bids for a producer’s show, then is it true that it bids on 
the basis of the profit it can make on the aggregate timecard of all its 
affiliates, since it can control the clearance of time on all stations? 


Answer. When a network bids for a producer’s show, it normally does so on 
the assumption that the program can be sold to a network sponsor. In that 
event, the network receives the major percentage of the time charge of each 
affiliated station which carries the program. In view of the must-buy and time- 
option requirements, the network can buy the program confident that it can 
require purchase of time and compel clearance of time on a sufficiently high 
number of its affiliates to realize a substantial profit on the time sale. However, 
when a network buys a producer’s program, it buys it at a price. It is the net- 
work which then sells the program rights to the sponsor (over and above the 
time sale). There is no reason why the network may not charge the sponsor a 
substantially higher price for the program than the network pays to the pro- 
ducer, and it is our understanding that this is a common practice. 
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Thus, the network by reason of its control of time on its affiliated station can 
realize a profit on the producer’s program in addition to the profit on the time 
sale. Inasmuch as the very factor which puts the network in this position is its 
control of the time on the affiliated stations, it would appear in such cases that 
the profit margin on the program itself constitutes income to the network which 
was obtained as a result of the network’s control of time on the stations owned 
by other people. Yet, as we understand it, the affiliate does not share in the 
profit on the program, even though the granting of the time clearance by the 
station was the very factor which enabled the network company to make a profit 
on the program. Under these circumstances it would be understandable why a 
network might prefer to purchase a program itself, and then sell it to a sponsor 
as a compulsory package of time-and-program, rather than sell its time alone 
for a program owned by the advertiser. In the latter case, the advertiser would 
deal directly with the program producer and there would be no opportunity for 
the network to make a profit on the program itself. 

This is KTTV’s opinion as to the proper answer to the question. We suggest 
that the most accurate and complete answer would come from the network 
companies themselves if they were asked to supply information as to the price 
which they pay for each program which they purchase from a producer and the 
price at which they sell that program to the advertiser. 


30. From a practical standpoint, NBC and CBS can control time on affiliates in 
7, 4, 3, and 2 station markets for the purpose of outbidding independent 
stations, can they not? 


Answer. In markets of three equivalent stations or more, it is evident that the 
value of the NBC or CBS affiliation puts the network in a position of complete 
control over the station’s time. Refusal by a station to accept such complete 
control could be expected to result in a shift or threatened shift of valuable 
affiliation to a competing station in the same market. Therefore, in these multi- 
station markets, NBC and CBS can operate in the virtual knowledge that they 
ean clear whatever programs they choose to offer. 

The position of the independent station in these multistation markets is ren- 
dered difficult by the necessity of competing with the NBC or CBS schedule of 
high-budgeted programs. However, this already disadvantageous position of 
the independent station is even more drastically affected by the tight NBC-CBS 
control of important markets which have only 2 equivalent stations or even 3. 

One theoretical source of good programs for the indepeudent station is the 
advertiser who acquires national rights to a fine independently produced pro- 
gram (Ford Theater, Rin Tin Tin, Lassie, Robin Hood, $64,000 Question, world 
series, the Millionaire, Fireside Theater, United States Steel Theater, General 
Blectric Theater, Lux Video Theater, Damon Runyon Theater, etc.). 

Advertisers like these, wishing to gain access for their program to good time 
periods in the CBS-NBC duopoly markets, have no alternative but to come to 
the network and deal with the network on its terms. That is the only passkey 
to rich areas which are economically vital to them. In granting the access to 
these tight markets, CBS and NBC impose the firm condition that the program 
be placed on the CBS or NBC station in the multistation market. Therefore, 
no matter how fine a job the independent station may be doing in its community, 
no matter whether it can give the advertiser a larger audience at less cost, it is 
foreclosed from doing business with that advertiser by reason of the network 
compulsion that the program arbitrarily be placed on the network affiliate. 

The other source of programs for a station is the independent film producer 
from whom a station may buy the rights to a program for its own community. 
But such producer, in order to recover the cost of his film, must be able to sell 
the film in important markets like Boston, Pittsburgh, Louisville, Providence, 
Dayton, and many 2- and 3-station markets in the country. Yet in those markets 
the good exhibition time is controlled by CBS and NBC. Without a good time 
period, a sale cannot be made. Therefore, despite the fact that an independent 
station in a multistation market stands ready to outbid the network station in 
the same market for the rights to the program, the producer is unable to accept 
this higher bid because, by doing so, he forecloses himself from selling his pro- 
gram at a fair price in the NBC-CBS duopoly cities. Generally, the only means 
by which an independent filim producer can gain a release for his program is by 
dealing with his own competitor, the network, or by selling the program to a 
national sponsor who is able to obtain time clearance on the network. There- 
fore, the independent station either loses the program to a network (and, with 
it, the advertising revenue) despite his willingness to outbid the network station 
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in his market, or the program is never made because the producer cannot obtain 
a release in the NBC-CBS duopoly cities. 


31. Insofar as TV networks control time on affiliated stations, they are the same 
as time brokers for the sale of station time on each of their affiliates, are 
they not? 

Answer. The network actually is a time broker for the sale of time on stations 
which they do not own. Incidentally, this authority to sell time on other stations 
carries with it, as a practical-matter, the authority to determine what program 
will be placed in that time period on the individual licensee’s station. In all 
cases, therefore, where the network sells time for an advertiser’s program, its 
whole function is as a sales broker or agent for the affiliated stations. Its agent’s 
commission, we understand, can be as high as 70 percent. Incidentally, the net- 
work companies also act as time brokers for the sale of nonnetwork time on many 
of their affiliated stations in that CBS and NBC each operates a spot sales divi- 
sion. In those instances, therefore, the time on someone else’s station which is 


not sold by the network on a network basis is available for sale by the network 
on a nonnetwork basis. 


32. Your objection is not only to the licensee abandoning his responsibility to 
select programs at any given hour, which would best meet his licensee 
responsibility under the law, but also that its licensee responsibility is 
delegated to a nonresident network executive hundreds or thousands 
of miles away? 


Answer. We believe that the congressional mandate to the FCC which fixes 
program responsibility in the local licensee was based on the wholesome and 
proper premise that the local licensee is the best judge of the interest and needs 
of the community he is obligated to serve. This principle of local responsibility 
is fundamentally the same as the constitutional plan for a Senate and House of 
Representatives in which each Member represents the particular needs and 
wishes of his own State or district. 

Although a Senator or a Congressman makes legislative decisions in Wash- 
ington, which may be 3,000 miles away from his constituency, his decisions which 
affect the area he represents are based on intimate knowledge of the needs und 
habits of his area. He visits that area constantly and he is in touch with his 
home community by mail, telephone, and by constant visits from his constituents 
in his Washington office. And while Members of Congress are usually affiliated 
with a national political party, there are very few Senators or Congressmen who 
vote as recommended by the party leaders as consistently as affiliated stations 
accept the prograis offered by the networks. 

In determining the extent to which the responsibility of a licensee is delegated 
to a nonresident network executive hundreds or thousands of miles away, it 
might be helpful to obtain answers from the networks to questions like these: 

(a) How many times has a network president or responsible network official 
in charge of programing visited the community of each of the network's affiliated 
stations and how long did he stay? During such visits, what did he do to obtain 
a firsthand familiarity with the tastes and needs of the community? As a result 
of any such visits, has he requested or approved a departure from the blanket 
network schedule for that particular area? Has such network official, as a 
result of such a visit, ever recommended a change in the blanket network 
schedule to meet the tastes or needs of a particular community? 

(b) The acceptability of a program, or programs scheduled, in a particular 
community is often reflected by public reaction which can be ascertained from 
mail, phone ealis, interviews, and other evidences of viewer approval or disap- 
proval. With regard to the network schedule in each of its affiliated markets, 
does a network executive review such communications from the public of that 
area concerning the acceptability of the network schedule to the public of that 
particular area? Examples of such communications and replies by the network 
or memorandums of action taken might be helpful. 


33. In your opinion, is it not also true that the coupon clipping motive of the 
network executive hundreds or thousands of miles away is the deciding 
factor in the quality of programs which a large number of stations carry 
in their class A hours? 

Answer. Available information does indicate that the decisions of network 
executives hundreds or thousands of miles away are the controlling factors in 
the quality of programs which a large number of distant stations carry in their 
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class A hours. KTTV has no information as to the motivation of these decisions 
by such absentee network executives. 


84. Since networks (in their network operations) are not regulated and their 
programs are not tested by the touchstone of the public interest, is it 
your opinion that the programing of the vast majority of TV stations 
are operating on no standard of programing except the network balance 
sheet? 

Answer. In our analysis of the effectiveness of the CBS and NBC network 
time options in 40 major markets where 71 percent of the television receivers 
of the Nation are located, we found that the saturation of network-dictated 
programs during the most convenient viewing hours was 96.3 percent. The bal- 
ance of 3.7 percent was available for programs of other networks, independent 
producers or local live programs developed by the stations themselves. It would 
appear, therefore, that during these most convenient, and therefore most sen- 
sitive, program hours, the standard of programing appears to have been the 
standard established by the New York executives of the two network companies. 

Most affiliates may genuinely believe the network program standards are 
high, although it would undoubtedly be acknowledged that the network pattern 
does not involve an opportunity for consideration of local tastes and customs. 
It would be KTTV’s view that, even if the programing standards and judgments 
of the major network companies were flawless, the power to decide what the 
American public can see and what the American public cannot see is too great 
to be entrusted to the executives of 2 companies or 3 companies. The scarcity 
of frequencies already limits the choice of programing available to the American 
public. To delegate the choice of programing available to the American public 
to 2 or 3 network companies instead of to the individual and differing judg- 
ments of 400 station licensees, each directly responsive to the preferences of his 


own community, is to compound an already deplorable restriction on the “right 
to view.” 


35. Do the networks not only have the option clause provisions but also have 
control of the talent for the time slots selected by them for balance sheet 
purposes? 

Answer. As indicated in our answer to question 29, control over the time of 
other people’s stations enables the network company to make a network time 
sale. A network time sale which carries with it the sale of talent on which 
the network also makes a profit is more helpful to the balance sheet than a sale 
which does not encompass this additional profit. To that extent it would seem 
possible that the balance sheet is a factor in influencing the network company 
to make a tie-in sale of talent and time where the network controls them both. 


36. In your opinion, what is the proper denomination of program sales to sta- 
tions by networks or independent producers? 
(a) A per time slot or individual program basis 
(db) A series basis 
(c) A monthly basis 
(d@) A quarterly basis 

Answer. Program patterns in television will undoubtedly continue to change 
as the medium develops. However, in our opinion the different patterns of sales 
of programs to stations take the following order of importance: 

(a) The basic unit is the half-hour series of a program which presents a 
different episode every week. The best examples are I Love Lucy, Dragnet, 
Waterfront, I Led 3 Lives, Groucho Marx, $64,000 Question, Highway Patrol. 
The great majority of stations’ evening schedules consists of these regular half- 
hour series. The public seems to enjoy the opportunity for a weekly visit with 
each such program. The pattern is also highly suitable to the advertiser for a 
recurring presentation of his advertising message. 

(b) The hour-long series: This type of series is similar in many respects to 
the programs described in (a@) and includes both dramatic and variety shows. 

(c) Monthly programs have been introduced by the major networks; it is too 
early to know whether this formula is practical or desirable. 

(d) Irregular programs: One of televisions’ great aspects is its flexibility 
and capacity for presenting events as they happen. News happenings do not 
follow any regular schedule, yet a congressional hearing, a Salk polo report, an 
address by the President or other important personages, a fire or a flood, present 
an opportunity for television to render a most important and unique service. 
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We should expect that the station would present such events when, as, and if 
they happen. In this connection, the station is, more than ever, the judge of 
what is important to its own community. Its obligation to present this type of 
television should not depend upon the judgment of an absentee network official 
nor, most certainly, should it be influenced by the commercial commitments of a 
network company. 

It is our firm opinion that the station licensee should be the ultimate judge 
of the pattern of programing which he finds suitable for his community. He is 
in the best position to maintain that flexibility which will permit him to present 
a weekly series, a monthly special program, or random programs as the events 
and needs of his community require. 


37. If the option clauses are made illegal is it your contention that advertising 
agencies will not tie up stations instead of the networks? Explain how 
private enterprise would work in this instance. 

Answer. Any danger that the elimination of option clauses would transfer 
control of station time to the advertiser or the advertising agency is immediately 
tempered by a. very important fact: the station is not dependent upon any one 
advertiser for its economic prosperity or survival, but an affiliated station today 
is uniquely dependent upon one network. Therefore, where a station’s exercise 
of its own judgment, in contradistinction to the network’s judgment, results in 
the loss of network favor or affiliation, such station is placing its economic future 
in jeopardy, and prudent business judgment itself makes it prone to accept net- 
work control. But a refusal to accept the judgment of a single advertiser would 
mean, at most, loss of favor with that advertiser. Since access to-television is 
so important to advertisers the influence of one advertiser upon a station would 
be either nonexistent or so minimal as to be meaningless—particularly in com- 
parison to the all-encompassing influence which one network company now exerts. 

It is true that some large advertising agencies represent many important 
advertisers, and it could be argued that this gives the agency considerable 
leverage over the station. Theoretically, the agency could cause the station 
to yield a point in favor of one advertiser by creating the impression that failure 
to cooperate would cause loss of revenue from another advertiser represented 
by the same agency. The short answer to this argument is that KTTV deals 
extensively with advertising agencies, and we have not encountered this kind 
of approach in more than 7 years of operation. The basic answer is that the 
agency has a fiduciary relationship with each of its clients. Presumably each 
purchase of time is made by the agency because it is a good purchase on behalf 
of the particular client involved. If an agency were to threaten to cancel a 
valuable franchise of one advertiser as a means of gaining some other franchise 
for another advertiser, then the agency would be breaching its obligation to 
the first advertiser. And this type of behavior would not go undiscovered very 
long. Actually, the station has a complete defense, if such situation were to 
occur, by going directly to the principal, the advertiser, who ultimately pays the 
bill. In any event, no single advertising agency occupies or could occupy a 
position of dominance in its field even remotely comparable to the dominance 
in television programing now enjoyed by NBC and CBS. 

If free competition were open to all in television, we believe that the American 
system of private enterprise would have a wholesome and self-policing effect. 
What the station sells to the advertiser is circulation. The larger the audience, 
the better the prospect for the station to maintain high advertising revenues. 
But circulation depends upon good programs. People watch programs they like 
and refrain from watching programs they do not like. Whether the source of a 
program is an advertiser or an independent producer or a network, the most 
important factor to the station in selecting the program is the appeal which the 
program will have for the people of his community. To accept a poor program 
from an advertiser or a network by reason of pressure, when the station is actually 
free to aceept any program it wishes, could only result in loss of audience and 
ultimate loss of revenue. 

We therefore would confidently expect that the programs which the com- 
munity deems best will find their way, on a most healthy competitive basis, 
into the time periods which the public finds most convenient. We would have 
a healthy competition among all program sources; network, advertiser, inde- 
pendent producer and the local station itself, each of which would seek to im- 
prove its program quality to the point where its program would win acceptance 
by the public which the station serves. Public acceptance is the key to economic 
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prosperity for the station, the network, the advertiser, and the independent pro- 
gram producer. If option clauses were held illegal, we would then expect that 
advertiser, network, producer, and station would each strive for increasing 
program quality, to the benefit of the public and all concerned. 


38. Does not the profit motive of producers always result in their making sales 
to stations, groups of stations or stations and networks which can pro- 
vide the greatest revenue? 

Answer. The profit motive would naturally induce a producer to seek the cus- 
tomer or customers who would provide him with the greatest return. The net 
work companies, taking advantage of their restrictive agreements have put 
themselves in a position where they are not only the best customer for the pro- 
ducer but, in most cases, the only customer. Except for those restrictive agree- 
ments, the producer would be able to retain control of his own program and 
would have the opportunity to sell the program for first run and Second run in 
every television community in the country. The profit potential through that 
approach is far greater than the profit potential from a single sale to a net- 
work, particularly when the network enjoys the formidable bargaining position 
made possible by its grip on the broadcast time of other people’s stations. There- 
fore, elimination of the “must-buy” and “option-time clauses” would create a 
situation where the producer could sell his program on its merits in an open 
market, and where stations, networks, and advertisers would have an equal 
opportunity to bid. An upward spiral of quality would start immediately once 
this competitive bidding opportunity was created. 


39. You have described the programs that KTTV lost to networks, as I under- 
stand because they can outbid independent stationst’ Im your case they 
outbid you even on the basis of your buying the rights for several West- 
ern States. In your opinion with the option provisions made illegal, can 
you envision groups of CBS and NBC and their respective basic affil- 
iates having enough common interest in capturing particular programs 
and providing for uniform time clearances? 


Answer. If the option time and must-buy agreements were outlawed, KTTV 
can envision situations where individual stations could come together to make 
a joint purchase of a particular program. They would do so because each sta- 
tion, having had an opportunity to judge the program, deeméd it a desirable 
program for his community. The first result of such activity would be to improve 
the market for independent programs of good quality or, rather, to create a 
market where virtually none exists. The need for uniform time clearance of 
such a program would be nonexistent since the program would be on film and 
could be played at any time each of the individual stations chose. It is im- 
portant to point out that such joint buying would take place without dictation 
from some absentee headquarters and with no requirement that any station 
buy a program against its judgment. The result could be a healthy new situa- 
tion which could well serve the needs of the regional advertiser who might wish 
to buy a particular small group of markets but who cannot do so today because 
he must buy a network program in the top 50 markets in the country or not be 
eligible for prime network time at all. If at any time group buying of programs 
took a trend in the direction of the network block booking, it would run squarely 
counter to the regulations we have proposed, which make block bookings illegal. 


40. Is a prohibition also needed so that program sales shall be made on an indi- 
vidual station basis? 


Answer. Where several stations are owned by one company, and if one or 
more of those stations is in a so-called tight market, we can see the possibility 
that the owner could deny access to his station in a tight. market unless the 
producer agreed to sell the program to his station in the open markets at an 
unreasonably low price. Possibly this same result could be accomplished by an 
alliance of stations which would include some stations in tight markets as well 
as stations in more competitive markets. In the latter case, it would appear 
to us that if such an alliance of separately owned stations required the producer 
to sell the program to all stations, as a condition to selling it to any, this would 
violate the antitrust laws just as the must-buy practices today violate those 
laws. In the case of the single owner of several stations, in the light of 
the Times-Picayune case, the law might be less clear. KTTV would not object 
to an amendment to the rules and regulations of the FCC to the effect that 
no license would be granted to a station which enters into any agreement 
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or understanding whereby the acquisition of program rights by that station is 
made contingent upon the sale of the program rights to any other station. 
Actually, if the KTTV proposals were adopted, we would feel that station com- 
petition for programs in all but 1-station markets would be an element sufficient 
to defeat any block-booking tactics since the producer would always have an 
opportunity—even in a 2-station town—to sell his program to the competing 
station across the street. 


41. If stations with same market are not competitive in the number of people, 
viewers, or families served, will the larger coverage station not always 
be able to outbid the smaller coverage station for any program—be it 
network programs or programs of independent producers? 

Answer. A station in the same market which is not competitive in number of 
people or families served must be either a UHF station in an intermixed market, 
or is a VHF station whose transmitter location is disadvantageous. In the 
latter case, such VHF station will always be at an economic disadvantage since 
it cannot reach as many viewers as its competitor. The cure will not be found in 
our proposals, but in a revision of its engineering situation. 

With reference to the UHF station in an intermixed market, KTTV’s proposals 
are not an automatic solution. Yet we do feel they will be of assistance, and 
here ure some examples of how the proposals might help: 

(a) It is entirely possible that one or more major networks would wish to 
originate more than 75 percent of the existing evening option hours at network 
programing, even though any single affiliate could not accept more than 75 percent. 
The overflow would necessarily be exposed on a secondary affiliate of the net- 
work, and this might well be the UHF station. 

(6b) With the abolition of option time it might be that a VHF affiliate would 
prefer some nonnetwork programs to network. Thus, he would be rejecting part 
of the 75 percent of the schedule offered by the network. To create an outlet 
in that market for such network programs, the network would find it necessary 
to deal with another station which might be a UHF, 

(c) The sale of television receivers in the first instance, and the sale of UHF 
converters in the second instance, are both dependent upon the attraction in- 
herent in good programs. Those who have invested in a television station or 
network have generally found it necessary to present good programs before the 
public would buy receivers in great number. Thus, there is a pattern of invest- 
ment in good programs as a means of developing circulation which would make 
the station a profitable advertising buy. 

Since most UHF stations are denied significant network service, their only 
recourse is to present high-quality nonnetwork programs sufficient to encourage 
set conversion. Nowadays the choice of high-quality nonnetwork programs is 
becoming relatively limited for reasons explained in our direct testimony. There- 
fore, even if a UHF station wishes to invest in high-quality programs as a means 
of developing conversion and circulation, its opportunity to do so is relatively 
limited. One helpful effect of our proposals would be to increase the number 
and quality of nonnetwork programs for which UHF stations would be eligible 
to bid. In a 2- or 3-station market, where the VHF stations were carrying a 75- 
percent network schedule, the VHF stations would probably be unable to bid, for 
lack of available time, on all the high-quality nonnetwork programs which might 
be available. Therefore, the opportunity of the UHF station to acquire better 
independent programing would be enhanced. 

(d) The scarcity of the sales opportunity for nonnetwork programs has kept 
the individual market price relatively high, because the total number of markets 
in which the program could be sold has been limited by the effect of the option- 
time clause as explained in our direct testimony. By creating a wider market for 
nonnetwork programs, it is probable that the price per market could be reduced. 
This would create an opportunity for the UHF station to acquire competitive 
programs at a budget suitable to the local advertiser. It might be expected, 
therefore, that our proposals would have the effect of developing additional local 
revenue for the UHF station from sources which have refrained from using tele- 
vision for lack of good time periods, good programs, or because of prohibitive 
cost. 

We fully recognize the apparent difficulty which the UHF station in an inter- 
mixed market encounters in achieving set conversion. We do not claim that 
our proposals will solve that problem, particularly in the more difficult UHF 
situations. We do feel they could be helpful and certainly they cannot be harm- 
ful. We do believe our. proposals will stimulate better program availabilities to 
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advertiser and station, and to that extent some of the effect is bound to be felt 
in a beneficial way in curable UHF situations. 


42. Will cancellation of network-option clauses still leave the smaller (coverage) 
station at a competitive disadvantage in procuring programs for any 
given market? 

Answer. We believe the answer to this question is covered in our answer to 
question 41 above. In general, we believe that the greatest program availability 
ean only be helpful to the smaller coverage station. 


43. If UHF stations located in the same markets with VHF stations have smaller 
circulation of people, or smaller than 100 percent conversions, such UHF 
stations cannot bid on a competitive basis with VHF stations for either 
network or independently produced programs? 


Answer. Our answer to this question is also covered in our answer to question 


41. Again, we believe that our proposals, while not a cure to the UHF problem, 
can only have a helpful effect. 


44. Is it true that the committee cannot rely upon the elimination of the option 
clauses in network contracts alone for solution of the UHF-VHF problem 
in intermixed UHF and VHF markets? 

Answer. We recognize that the committee cannot rely upon the elimination of 
the option clauses in network contracts alone for the solution of the UHF and 
VHF problems in intermixed markets. Yet we believe that an increased supply 
of high-quality programs is one of the important requirements for the solution of 
this problem. It is our view that the reasons previously stated, which are un- 
related to the UHF or VHF problem, are sufficient to justify adoption of our 


proposals, but we are glad that our proposals will also have a helpful effect in 
assisting the UHF station. 


45. Even with the option clauses eliminated, if a station in a large market (with 
a lower unit cost-per-thousand circulation) overlaps a smaller market 
station (higher cost-per-thousand circulation) will not the smaller 
market station always be at a competitive disadvantage with the large 
market station in bidding for network programs or independently 
produced programs? 

Answer. It is true that a station in a small market which is eealadees by a 
station in a larger market is basically at a competitive disadvantage, but we do 
not believe his problem insoluble. 

One direct and specific manner in which our proposal will benefit such a 
station is that many advertisers will be relieved of the necessity of dealing with 
a network on the network’s terms. In most such situations currently the net- 
work does not affiliate with the overlapped station and, we understand, either 
does not encourage or does not permit the network advertiser to place his net- 
work program on this presumably competitive station. Those national advertisers 
who own their own programs and who place them, under our proposals, on a non- 
network basis, will be completely free to place the program on the overlapped 
station, perhaps on a night different from the night it is shown on the larger 
station. Since the smaller station is no longer barred by network practice from 
an order for the program, the smaller station’s salesmanship will come into play 
and he will have a legitimate opportunity to sell his time for a high-quality pro- 
gram on the basis of the size of his circulation and its cost per thousand. This 
could be a most important area of emancipation for the overlapped station. 

Another example is this: In a market where the major city has 2 stations 
and there is a station in a nearby smaller city which is overlapped, it would be 
expected that the 2 major stations would be 75 percent saturated with network 
programing, and possibly would also carry programs from a different network 
in the remaining 25 percent of their time. Thus, the 2 major stations would 
not be in a position to bid for all of the good quality nonnetwork programs which 
might be available, and these would then be available to the smaller station, 
presumably at a better price than he could buy them at today, and with a wider 
selection of programs to choose from. With good programs at reasonable cost, 
he would be in a much better position to attract both national and local 
advertisers at rates commensurate with the circulation delivered in his market. 

Even where a national advertiser places his program on a network, he would 
be free, as he is not today, to deal on a spot basis in any market where he desired 
to have his program, both on a major station and on the station which covers 
a neighboring community. In the must-buy cities, he is barred from doing this 
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today because he must buy the network affiliate, and the network protects that 
affiliate from a competing exposure of the program in the neighboring com- 
munity. With the repeal of the must-buy provision, the advertiser could deal 
on a spot basis in such markets. He could then buy both the major station and 
the smaller station if his distribution pattern warranted an advertising campaign 
in the community covered by the smaller station, which it probably would. 

Finally, it is worth noting that many national advertisers rely heavily on the 
cooperation of local dealer groups in connection with their advertising campaigns. 
Where a city like San Jose, Calif., has an active Westinghouse or Ford dealer- 
ship, it is probable that this dealer would be influential in persuading the factory 
to include his market on the list for the Westinghouse or Ford program either on 
a network or spot basis. Under our proposals, the advertiser would be free to 
do this, and the overlapped station could obtain both a fine program and important 
revenue. This one factor could accomplish a most significant improvement in 
the status of the overlapped station. 


46. Insofar as operation of a VHF station is the second or third ranking market 
(like Los Angeles) is concerned you have proven that you can outsell 
the competitive network owned or affiliated stations. Now, can you 
visualize smaller market situations where network programing is 
essential for successful operation? 


Answer. Under current conditions it seems probable that a station in a 
smaller market needs network programing in order to be successful. But that 
is because quality programs today must obtain a network release in order to 
survive, and therefore a station in a smaller market cannot obtain enough 
quality programs without an affiliation. If the regulations are amended in a 
way which will make it possible for a sufficient number of quality programs to 
gain a satisfactory release on a nonnetwork basis, then it may be possible for a 
station in a smaller market to survive without network programing. 


47. Insofar as networks are able to choose the largest market affiliates and reject 
small market affiliates, and thus deny the benefits of this mass program 
buying power and mass selling power to the latter, there is no com- 
parable full time source of programing available as a substitute. Is it 
not true that the small market unaffiliated station is in a much less ad- 
vantageous position for independent operation than one of seven VHF 
stations in Los Angeles? 


Answer. It is true that a market as large as Los Angeles is one for which the 
national advertiser is ready to appropriate money for television advertising, and 
that the smaller market does not win such ready acceptance in the appropriation 
of advertising budgets. In that sense an unaffiliated station in a market like Los 
Angeles has a more advantageous position than an unaffiliated station or, in some 
cases, than an affiliated station in a smaller market. Yet local newspapers sur- 
vive in smaller markets because, while their share of national advertising is 
small, their operating costs are also small. The important fact is that a local 
newspaper can have access to much of the same news material as a great metro- 
politan paper and much of the same feature material, including columnists and 
comic strips. These are available at a cost to the local newspaper which is small 
compared to the cost to a newspaper in a larger city. If equal access to quality 
programing is available to a station in a smaller market at a cost which bears 
a proper ratio to the cost of programing in larger markets, it seems pos- 
sible that the small market television station can develop local and national 
advertising revenue and rates which also bear a reasonable ratio to the rates in 
the larger markets. Thus, if the small market station can attain access to 
quality programing at a proportionately proper cost, it is reasonable to sup- 
pose that it can survive economically just as a newspaper can survive in a small 
community. 

Carrying the newspaper analogy further, it is noteworthy that King Features 
Syndicate and the Associated Press do not dictate to the local newspaper as 
to the emphasis or location in the newspaper of the individual news items or 
features. The freedom to operate the newspaper in a manner which appeals to 
the interests and tastes of the local community gives the local newspaper an ad- 
vantage which is not entirely available to a local television station whose sched- 
ule is dictated by the network headquarters. Thus, there is an additional 
reason why a local unaffiliated station, which enjoys the same programing free- 
dom as the local newspaper, could actually be a more effective local station than 
its competitor who operates under a network affiliation agreement. 
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48. Would you agree that there is also a need to enforce the spreading of 
affiliation benefits of network buying of programs and selling of broad- 
east time to small market stations so long as the present network trade 
practices are permitted, or so long as the equivalent of multiple market 
buying of programs and multiple market sale of advertising exists? 


Answer. So long as most quality programs are available only through the net- 
works, it is apparent that any station which is ineligible to receive these pro- 
grams from the networks suffers a most serious disadvantage through no fault 
of its own. We have been unable to envision any regulatory action which would 
require an advertiser to buy markets which he does not wish to buy or which 
would require a vendor of programs to sell a program in markets where he does 
not wish to sell it. That is why we have recommended regulations which would 
have the effect of making quality programs available through sources other 
than networks. If all program sources are eligible to compete in the distribution 
of their programs on an equal basis, free of must-buy and option-time restric- 
tions, we believe that the existing denial of programs to certain stations will be 
effectively overcome. In that sense we believe our recommendations will serve 
to provide small market stations with a high degree of benefits equivalent to those 
which are now available only through network affiliation and delivery of network 
programs. 


49. It has been intimated that any interference with the networks’ freedom 
to affiliate or not affiliate, to furnish programs or not to furnish pro- 
grams, will precipitate Government regulation of station rates. From 
a legal standpoint, you state that the option provisions (legalized by 
the Commission’s chain broadcasting rules) are parallel to block book- 
ing in the movie industry which has been stricken by the courts. Do 
you know of any movie situation resulting from the court’s striking 
down block booking where rates were prescribed by the Government 
for distribution or showing of films to theaters? 


Answer. Before answering this question, we should like to point out that 
KTTV does not acknowledge that the chain broadcasting regulations necessarily 
legalize the option time agreements or, more particularly, the practices con- 
ducted by the network companies under cover of the option time agreements. 
To us it is doubtful whether a regulatory body like the Federal Communications 
Commission can legalize by regulation practices which are prohibited by con- 
gressional statute. If these practices do violate the antitrust laws, it seems 
doubtful they could be rendered legal by an administrative commission. 

With regard to the question, we do not know of any movie situation resulting 
from the court’s striking down block booking where rates were subsequently 
preseribed by the Government for distribution or showing of films. On the 
contrary, the result of the decrees abolishing block booking in the movie cases 
was that theaters now compete actively with each other for the films of all 
distributors, and distributors now compete actively with each other for the 
business of all theaters. 


50. Do you see anything peculiar to the broadcasting industry practices which 
would justify an assumption that if network option clauses are stricken 
it is necessary for the Government to prescribe rates for individual 
stations? 


Answer. As we understand it, rate regulation by the Government customarily 
occurs where protection from competition is granted. We see nothing peculiar 
to the broadcasting industry which would reverse this normal situation and 
which would make rate regulation probable if free competition were intro- 
duced. Under current conditions the network companies are protected 
from competition during the important option hours. Yet one of the most 
important determining factors in establishing rates or prices is the nat- 
ural interplay of vigorous competition. It therefore seems obvious to us 
that any likelihood of Government rate regulations would exist in those areas 
where the network companies are protected from competitive pressures which 
customarily insure fair rates and fair prices. It seems equally obvious 
that to the extent free competition is introduced into those important time 
periods, where protection from competition now exists, the necessity or the 
justification of Government rate regulation would be eliminated rather than 
enhanced. 
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MONDAY, MAY 14, 1956 


Unirep Srares SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10 a. m., in room G-—16, 
the Capitol, the Honorable Thomas A. Wofford presiding. 

Present: Senator Thomas A. Wofford (presiding) 

Senator Worrorp. The committee will come to order. 

The first witness we are supposed to hear this morrming-has notified 
the committee that he cannot come at this time—Mr. Skouras. The 
committee may hear him later. He is unavailable today. 

I want to state for the record, before I call the first witness, that 
Senator Monroney expressed to me his desire to be here today at this 
hearing, but it was impossible for him to do so because he had a speak- 
ing engagement aac He said that he would be particularly in- 
terested in reading the testimony of Mr. Bill Hoover, who is a con- 
stituent of his, and a very close personal friend of the Senator. 

Will you come around, Mr. Hoover? You are from Ada, Okla., as 
I understand it ? 

Mr. Hoover. Yes, sir. 

(Mr. Hoover’s testimony, being concerned with allocation matters, 
is printed in the second volume on the UH F-VHF Allocation Problem 
beginning at p. 873. 

(Certain phases of his testimony dealing with network relations 
with local area stations, which has some relevance to this portion of 
the inquiry, will be found in the appendix.) 

(At the conclusion of his testimony a recess was called, and the 
the following then transpired.) 

Senator Worrorp. Is Mr. Rotondo here? Mr. Rotondo, I would 
appreciate it if you would make your statement as brief as you can 
because of the number of witnesses we have. 

Mr. Roronpo. I shall try to do so. 

Senator Worrorp. Thank you. 


STATEMENT OF PETER J. ROTONDO, STUDIO OPERATOR, NEW 
YORK, N. Y. 


Mr. Roronpo. Senator Magnuson and honorable members of the 
United States Senate Committee on Interstate and Foreign Commerce, 
my name is Peter J. Rotondo. I operate a studio in New York City 
under my name at 429 West 53d Street, which supplies scenery for tele- 
vision, stage, and motion-picture productions as well as a complete 
production and package service for these mediums. 
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My association with this type of work began in 1910 and I have 
been connected with the theater continuously ever since. William 
Brady, Charles Dillingham, and other great producers taught me as 
a young man the techniques and crafts in the production of the props 
and scenery needed for visual stage productions. 

In 1934, I went to work for the Columbia Broadcasting System 
constructing and repairing scenic sets for their radio broadcasts made 
before live audiences in New York theaters. About 1940, I began 
operating a small shop of my own to supply advertising agencies 
with sets and props to be used in their clients’ interests during these 
radio broadcasts from theaters. 

With the advent of television and its immediate demand for scenery 
supply for its live productions, I left the CBS-TV network where I 
was then assigned and expanded my shop to handle the increased 
demand from my agency clients. 

Thus, during the 1949-50 season, my studio created the scenery for 
The Hit Parade and Show Business, weekly shows produced by Bat- 
ten, Barton, Durstine & Osborn, Inc.; The First Hundred Years, 
Captain Video and Those Two, weekly presentations produced by Ben- 
ton & Bowles, Inc.; The Flying Tigers for the Fred Bruck Agency, 
Inc.; Live Like a Millionaire, and Bride and Groom, produced by 
Masterson, Reddy & Nelson, Inc. ; The Robert Montgomery Show, pro- 
duced by Neptune Productions; Manhunt, produced by Talent As- 
sociates, Ltd.; and The Morton Downey Show, produced by Music 
Corporation of America. 

During that season, I also did the scenic work for NBC-TV produc- 
tions such as the weekly Jack Carter Show, and a number of musicals 
including Babes in Toyland, Anything Goes, Good News, Whoopee, 
Rio Rita, and several other musical shows starring Ed Wynn, the 
Salute to Rodgers and Hammerstein, and others. During the same 
period, I produced and painted the scenery for the Frank Sinatra 
and Ken Murray shows for CBS-TV. 

This year, Mr. Senators, my studio is doing The Hit Parade— 
period—nothing else, outside of some live commercials, and no pros- 
pects of anything else on the horizon. I flatly charge that this is so 
because the TV networks don’t want any independent factors in the 
production, directing, designing, or staging of shows to be seen over 
their networks because they want to control all these factors so that 
they will have a complete monopoly over both the exhibition and 
production of everything that will be televised over their facilities. 

Since, as Senator Bricker has charged, the networks already have 
the broadcasting industry in an economic stranglehold, their grow- 
ing and almost complete control over the factors which go into the 
production of shows for broadcast purposes will complete the picture 
and cause a monopoly which will make the film-industry monopoly of 
years back amateurish by comparison. 

Just before I came down here to Washington a clipping from the 
New York Times was brought to my attention. It reads as follows: 

NBC hires talent group.—Talent Associates, Ltd., an independent company that 
packages and produces television programs, has sold its exclusive TV services to 
the National Broadcasting Co. for 7 years. 

For a guaranteed annual fee, Talent Associates will be available for production 
assignments on dramatic and musical comedy programs. The production company 
also will create new programs for the network, with both parties sharing equally 
ownership of the properties. 
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Details of the arrangement were disclosed yesterday by Alfred Levy and David 
Susskind, owners of Talent Associates. They said their company also would 
share with NBC any income from television plays produced by Talent Associates 
that later were adapted for motion pictures or the legitimate theater. 

Talent Associates, established in 1948 produces Armstrong Circle Theater on 
the NBC network. Its other productions in the past included Goodyear Play- 
house, Phileo Playhouse, Justice, and Adventure. The company now is pro- 
ducing a motion picture financed by Metro-Goldwyn-Mayer and will produce in 
the fall a Broadway play starring Ezio Pinza. (New York Times, May 9, 1956, 


p. 67, col. 1.) . 

Mr. Cox. Now have these productions had independent set pro- 
ducers, such as yourself, provide the scenery in years past $ 

Mr. Roronpo. Yes. On the show Justice, I was recommended by 
Batten, Barton, Durstine & Osborne, which produced the show, be- 
cause they feel the service is far better than network service. We 
entered into an agreement whereby I was to package the show at a 
certain fee. 

Now that recommendation went to Talent Associates; and, of 
course, they blew hot and cold on it. Finally, the thing went to NBC. 
The same thing applied to the show Armstrong Circle Theatre. The 
agency also wanted me to do the show, and naturally that also went 
to NBC. Now I happen to know that on the show Justice, my bid on 
the show was $2,800. That is a flat fee base, on a weekly base. We 
supply all of the scenery, the properties, the designing, and every- 
thing for that fee. Now I happen to know that the network charges 
on this particular show have run over $3,800 per week on a weekly 
basis. 

Mr. Cox. I take it that the agency that you have referred to here is 
the representative, in this transaction, of the advertiser who ulti- 
mately pays the bill ? 

Mr. Roronpo. That is right. You see, the agencies don’t always 
have their own production departments, so they turn these shows 
over to a producing group to produce for them at a flat fee. But un- 
fortunately, even if the agency recommends you and wants you to do 
the work, you see, with this kind of setup here this is only making 
this thing official. This actually was going on for several years 
prior to this announcement, but those are the conditions that we have 
to operate under. 

Thus, another independent factor, the independent producing 
agency, is coming under the ownership and control of the networks. 

Once again I would like to comment on that. I think there is only 
one independent producing agency left in the city of New York, and 
that is Goodson & Todman. 

Last fall, as you gentlemen may be aware, Mr. Louis Cowan, head 
of Louis Cowan Productions, Inc., was hired by CBS-TV. Mr. 
Cowan is now a CBS—TV vice president. What influence this will 
have on the producing agency he founded I'll leave to your imagi- 
nation. 

A similar situation exists with the advertising agencies. They are 
no longer producing their own shows as in the early days of TY. 
They are, instead, offered network produced or controlled shows, and 
if they want the choice time spots, they take them. 

However, even where a show is still produced by a producing group 
or an advertising agency, the networks still manage to exert enough 
pressure to get all the below-the-line services, such as scenery, props, 
and so forth. 

75589—57—pt. 4-9 
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Let me cite you a few examples. Late last year I was asked by the 
Louis G. Cowan producing group to bid on a new show called the 
$100,000 Question. Maurice Gordon, the designer, asked me to bid 
on that show, and I did. Later, the designer called me and said that 
NBC was insisting that if the show was to go out over their network, 
they would have to use all of the network’s production facilities, in- 
cluding the supplying and painting of scenery. Now, on this par- 
ticular unit, I bid $2,800. I was told that the network bid was $4,800, 
and NBG @igthe show. 

A similapgituation existed with respect to the show called Justice. 
Bob Wades.as I have already explained, bid on behalf of Talent Asso- 
viates, Ltd.” I submitted a bid, was told that it was lower than NBC’s 
estimate, but that the network insisted on doing the scenery work as 
theshow was to go out over NBC facilities. 

One thing I would like to point out here is the manifestly unfair 
bidding practices involved. For one thing, the networks actually 
submit an estimate usually with a 10-percent. differential clause; that 
is, either above or below. 

Nowhere in the bid is any evidence of the trucking charges for bring- 
ing the scenery from their shops to the broadcast studio. Where that 
item is hidden no one knows, and if all the costs go up after the first 
or second show, the sponsor is simply billed the additional costs and 
must pay. 

Mr. Cox. You mean to say the network does not produce the sets 
on the studio location; that they must, in New York, pay trucking 
charges to get these sets in place? 

Mr. Roronpo. That is right. We pay trucking charges—naturally 
we meet the union conditions—and they hide their charges somewhere 
in there. They actually don’t show a trucking charge. 

Much has been said by network officials, in conferences and in 
replies to our protests, about the limitations of the existing scenery- 
supply organizations. Actually, our group furnished the personnel to 
ae ot for scenery supply work during the formative period 
of TV. 

Senator Worrorp. Let me interrupt you there. You left out one 
paragraph. Did you mean to omit that? 

Mr. Roronpo. On the other hand, the independent scenery supplier 
submits a firm bid and gambles on it. In turn, the networks make 
his costs skyrocket by insisting on removal of the scenery immediately 
after the show, which in the case of an evening show means double- 
time trucking charges. That they do to us. 

Mr. Cox. Do they do that in instances where it is not actually neces- 
sary to clear the set for immediate re-use the following day ? 

Mr. Roronpo. Well, let’s take a case in point, the Hit Parade. We 
must haul the Hit Parade out on a Saturday night directly after the 
show—that is, at their convenience, because they have what they call 
a setup crew—at which time they will go in there and tear the show 
down and get it ready to ship it out. ell, of course, they do that at 
their own convenience, but our trucks are waiting out there and the 
night haul costs us $110 per load. Now, I don’t believe it creates 
too much of a problem with the networks to have that stuff remain 
there until the following morning, or until a Monday morning; but I 
guess it is their property and they insist upon it. 
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All the knowledge of stage craft and all the basic techniques now 
in use on TV were taught to the network employees by our craftsmen, 
whose knowledge and skill is readily available and being used by us in 
our everyday operations. 

Mr. Cox. Have the networks developed any completely new con- 
cepts in scenery design, and so on, which are more suitable for their 
operations than the theater concepts out of which your work has 
developed ? 

Mr. Roronpo. No. I will say we ourselves developed—where years 
ago we would require 5 to 6 weeks to do a musical show, of course, 
with the modern age of machines and things of that kind; but today 
I have done musical shows for the networks and for myself over a 
period of 24 hours. We have developed these techniques. We have 
made it possible. 

Moreover, the combined square footage and trained personnel of 
the independent contractors compares most favorably, and in some 
instances exceeds those of the networks. It is pretty well established 
that, in an atmosphere of competitive bidding, the independent scenery 
contractors methods and materials will far exceed the run-of-the-mill 
network shop. . 

We are not alone in our judgment that there is a monopoly trend 
within the industry. In fact, that issue is one of the basic questions in 
the current campaign in New York Local 1, LATSE, where Arthur 
Harvey, one of the candidates for office, stated flatly that the network 
shops were a monopoly and in direct competition to our independent 
shops. It was, he adds, the intent of the network shops when they 
received a stencil from the union that this was for themselves and 
their own shows. 

May I qualify that statement—when the stencil was originally 
issued to the networks, it was with the understanding that it was only 
to be used on stage shows, because the unions themselves didn’t want 
direct monopoly from the networks to their own independent shop 
owners. But since then the networks have also become contractors 
and used the stencil for anything that they want. 

Gentlemen, I don’t want to burden you any further. I am attach- 
ing a compiled list of the shows I have done for TV over the past 7 
or 8 years. That list will amply demonstrate that I am being 
squeezed out of TV as an independent scenery supply contractor. 

I am not a lawyer nor a political scientist nor an economist. But 
I do recognize a monopoly when I see one, especially when it is literally 
breaking my back. 

A television industry in which the most important market area sta- 
tions are either owned by or affiliated with giant networks, which in 
turn control what is broadcast over such facilities by either the pack- 
aging of shows, the control or ownership of the producing agencies 
talent, and all other phases of production constitute a formidable 
economic bloc which will make impossible free competition. 

If the designer or producer or producing agency expects to live in 
such a TV world, they'll take the staging facilities of the networks, 
come what may. And where the designer, producer or production 
agency is either employed by or partially owned by the network, the 
situation 1s even worse. 
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Networks should be divorced from the production of television, 
save when such production is for the purpose of a sustaining show 
for a time slot lacking a sponsor. Every encouragement should be 
given and other obstacles removed from the path of the independent 
designer, producer, scenery contractor, and customer. There was a 
time when the monopoly evils threatened the legitimate theater when 
theater owners tried to dominate the legitimate stage, insisting on their 
own facilities being used; and still later motion-picture production 
companies tried to dominate the exhibition of movies by block book- 
ing and other devices. 

The evils which were eliminated from these two media are now 
threatening television. I am hopeful that you honorable gentlemen 
will recommend appropriate action to either Congress or pertinent 
Government agencies. Certainly small businesses have a claim to 
equal protection under the Jaw. I am confident you gentlemen agree 
with that and will be guided by that. 

Thank you. 

(The compilation referred to above is as follows :) 


COMPILATION OF WorK DONE FOR TELEVISION NETWORKS, ADVERTISING AGENCIES, 
AND TELEVISION PROGRAM PRODUCERS—PETER J. RoTonpo Co., 429 West 53p 
Street, New York 


1949-50 


Hit Parade *~—Batten, Barton, Durstine & Osborn, Inc.’ 
Man Hunt *—Talent Associates, Ltd.’ 

Show Business 7—Batten, Barton, Durstine & Osborn, Inc.” 
Frank Sinatra Show—CBS. 

Ken Murray Show—CBS. 

Shayne Kinescope 

First Hundred Years *—Benton & Bowles, Inc.’ 

Captain Video ’—Benton & Bowles, Inc.’ 

Those Two *—Benton & Bowles, Inc. 

Flying Tigers ’—Fred Bruck Agency’ 

Faye Emerson Show—Biow Bancservice, Inc.’ 

Morton Downey *—Music Corporation of America * 

Live Like A Millionaire —Masterson, Reddy & Nelson, Inc." 
Bride and Groom *—Masterson, Reddy & Nelson, Inc.* 
Robert Montgomery Show *—Neptune Productions, Inc.’ 
Jack Carter Show *~—NBC 

Babes in Toyland—NBC 

Ed Wynn—NBC 

Richard Rodgers—NBC 

Anything Goes—NBC 

Other musicals for NBC 


1951-52 


Hit Parade *—Batten, Barton, Durstine & Osborn, Inc. 
Search for Tomorrow —Biow Bancservice, Inc.’ 

Captain Video *—Benton & Bowles, Inc.” 

First Hundred Years —Benton & Bowles, Inc.” 

Flying Tigers (Fred Bruck Agency * 

Fred Allen Show *—NBC 

Live Like a Millionaire '—Masterson, Reddy & Nelson, Inc.’ 
Bride and Groom *—Masterson, Reddy & Nelson, Inc.’ 
Robert Montgomery Show *—Neptune Productions, Inc.* 
Greatest Story Ever Told *—Radio Program Productions Co.’ 
Seott Music Hall —J. Walter Thompson Co.” 

Manhunt ‘—Talent Associates, Ltd.* 


Footnotes on p. 1599. 
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1953 


Hit Parade *~—Batten, Barton, Durstine & Osborn, Inc.’ 
Two For the Money *—Goodson & Todman Productions * 
Gillette Christmas Show—Music Corporation of America * 
Search for Tomorrow—Biow Bancservice, Inc.’ 

Milton Berle Show *—Sagebrush Enterprises * 

Philip Morris Playhouse *—Biow Bancservice, Inc.’ 
Valiant Lady *—Dancer, Fitzgerald & Sample * 

Nothing But the Best *—Biow Bancservice, Inc.” 

Coke Time—Eddie Fisher Show *—Music Corp. of America * 


1954 


Dimensional Rock Set—CBS 

Cab Callaway Set—CBS 

Milton Berle Show *—Sagebrush Enterprises * 

Love of Life —Biow Bancservice, Inc.’ 

Hit Parade —Batten, Barton, Durstine & Osborn, Inc. 

Search for Tomorrow—Biow Bancservice, Inc.’ 

Two for the Money—Goodson & Todman Productions * 

Fred Waring Show—Batten, Barton, Durstine & Osborn, Inc.’ 
Coke Time-Eddie Fisher Show *—Music Corporation of America * 
On Your Account—Benton & Bowles, Inc.*—serviced 

I’ve Got a Secret—Goodson & Todman Productions *—serviced 
Name’s the Same—Goodson & Todman Productions *—servieed 


1955 


Hit Parade —Batten, Barton, Durstine & Osborn, Inc. 

Milton Berle Show *—Sagebrush Enterprises * 

Love Story—Benton & Bowles, Inc.’ 

I’ve Got a Secret—Goodson & Todman Productions *“—serviced 
Name’s the Same—Govodson & Todman Productions *“—serviced 


1956 
Hit Parade ‘—Batten, Barton, Durstine & Osborn, Inc.’ 


Mr. Cox. I take it, you don’t object, then, Mr. Rotondo, to a net- 
work producing its sets for sustaining purposes, but you feel it should 
not be permitted to manufacture sets beyond that—even for shows 
they own themselves—if they are to be commercially sponsored; is 
that right? 

Mr. Roronpo. That is right. 

Mr. Cox. In other words, where the advertiser is ultimately going to 
bear the expense, you feel that outside scenery producers, such as 
yourself, should be free to compete among yourselves for that business ? 

Mr. Roronpo. That is right. 

Mr. Cox. Now, isn’t it true that if a network is going to maintain 
a shop for any purpose, it is impelled to find work to keep the shop 
busy on a steady basis to make it economical? So they might claim 
that they need some of the commercially sponsored business in order 
to sustain the expense of their sustaining shows? 

Mr. Roronvo. Well, I think to answer your question, Du Mont 
a conclusively, when they were operating, that they were getting 

ar better service and operating far more economically through the 


independent shops. This I do know to be a fact—as far as the net- 


1 Indicates package deal. 
2 Indicates hired by advertising agency. 
Indicates hired by independent television producers. 
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work shops—they are a real Frankenstein to them. They are able 
to pass on costs to the sponsor or to the agency which they wouldn’t 
acquire if we handled those same shows. 

Now I think this is only part of their plan to eventually monopolize 
the entire business. I know back in 1935, or 1936 and 1937, when I 
was in radio, they made the same claim those days. ‘They said the ad- 
vertising agencies can’t produce radio shows. But the FCC sat down 
on them in 1937 and made them disband a lot of their activities at that 
time, and the producing outfits that sprang up from that delivered 
far better shows than the networks ever were able to do. 

Mr. Cox. Now, do you know whether the networks purport to make 
a profit on the production of sets for others, or whether they claim 
that they operate this simply on a break-even basis ? 

Mr. Koronpo. Well, in some instances they claim they are losing 
money. In other instances they tell you, “Well, we have got to make 
money, too.” 

Mr. Cox. They concede, in some instances at least, they seek to 
make a profit ? 

Mr. Roronpo. Oh, yes; definitely. 

Mr. Cox. I take it that it is your feeling that if this matter were left 
open to competitive bidding, that your shop and others like it would 
be able to compete in this business and to continue to provide the 
service as you did in the early days of television ? 

Mr. Roronpo, Yes, sir. 

Mr. Cox. To your knowledge, are your costs today competitive with 
any costs which could be developed by the networks for the production 
of sets? 

Mr. Roronpo. Well, my own costs, I think, are anywhere from 20 
to 33 percent under network costs, and I have a pretty good reputation 
inthe industry. We have never failed to make a delivery, and we have 
time elements which sometimes break your back; but we turn out the 
job because we know it is necessary. They have got to have it, and 
we do it. 


Mr. Cox. Have the networks ever criticized the quality of the sets 
you have produced for any show that went out over the networks? 

Mr. Rotonpo. No; there are individuals in the networks who may 
do that occasionally, but you take that with a grain of salt. 

Senator Worrorp. Thank you very much, Mr. Rotondo. 

The next witness we have is Mr. David Steinberg, of New York City. 


STATEMENT OF DAVID STEINBERG, PRESIDENT, IMPERIAL SCENIC 
STUDIOS, FORT LEE, N. J. 


Mr. Srernserc. Gentlemen, I am David Steinberg, president of 
Imperial Scenic Studios of Fort Lee, N. J. 

For over a quarter of a century I have been associated with the 
theater. My first job was with Producer Earl Carroll back in 1927. 
I stayed with him for 7 years absorbing everything I could about stage- 
eraft from that noted showman. 

During 1934 and 1935, I worked for Joseph Tishner and Frank 
Stevens, independent contractors supplying the legitimate theater. In 
late 1935, together with a partner, we formed the Kaj Velden Studios 
in New York City. 
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In 1948, we formed a similar company in New Jersey but after a 
disastrous fire in 1952, I bought out my principal partner’s interest 
and renamed the company Imperial Scenic Studios. 

During all these years, we Roce been supplying television, the stage, 
trade shows, and exhibitions with scenery. In 1949, at the infancy 
stage of television, we did a volume of $12,895.25. 

By 1950, the demands by the networks, advertising agencies and TV 
production groups zoomed that figure up to $221,214.68. The next 
year that figure went even higher and our gross income from these 
sources reached $294,496.48. 

During 1952 and 1953 we grossed $263,224.93 and $345,575.94, respec- 
tively. The year 1954 we started to notice a change, as the networks 
began to do all their own work and vie strongly for the nonnetwork 
produced shows. Our volume that year declined to $215,906.22; but 
the next year—1955—really told the tale. 

Our gross business in TV last year declined to $71,437.99. For the 
first 4 months of this year the picture is no brighter as our figures 
indicate a total volume of $31,185.21 for the first four months, a good 
part of which came from closed-circuit shows and not from network 
sources. Ls 

Basically, Mr. Chairman and Senators, we independent scenery 
supply contractors have no chance to exist in TV at all as long as the 
networks are allowed to produce or buy control of shows, and then sell 
the show, the time slot, and the staging or production services to a 
sponsor as one package. 

Under such a monopolistic setup, no one is even allowed in the door. 
That is what happened with the Jackie Gleason show. CBS controlled 
it, with the understanding that they—the network—would provide all 
the services and sell it to a sponsor or sponsors as a packaged deal. 

Mr. Cox. Now was that an arrangement entered into between the 
networks and Mr. Gleason? 

Mr. Sretnperc. From what I understand, yes. 

Somewhere along the line this monopolistic development has to be 
stopped or there will remain in television just a few giant networks 
which will control and sell broadcasting time as well as every bit of 
talent and designing, production, and staging services in one 
package. 

Every unfair tactic possible is utilized by the networks to extend 
their control. Last year, for instance, I was asked to bid on the $64,000 
Question by the Louis G. Cowan organization. That office told me 
I was the low bidder on the show but that the network had informed 
them that if an outside contractor did the show, he would have to 
remove the scenery after every performance, for an extra charge of 
$400 per week. 

Mr. Cox. Was that such as to make it competitively impossible for 
you to provide the services? 

Mr. Srernsere. That is right. 

The network sets are stored or left in place until the stage or studio 
is needed again. But the independents are denied the privilege of 
paying for such storage, or of removal at a period when double-time 
trucking charges would not apply. 


Mr. Cox. Have you offered to pay the networks for such storage 
of your sets? 
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Mr. Sretnpere. No, I didn’t, because I personally never got a chance 
to negotiate with the networks. On the Cowan show I was just told 
it was on that basis, 

More and more the networks are adopting a policy of not selling 
time slots to sponsors or their agencies but of selling them packaged 
shows with an allotted time slot all wrapped in one deal. Slowly 
but surely, this practice is diminishing the role of the advertising 
agency and the independent producer in the television field. 

Seemingly the networks are satisfying these situations by making 
no move to eliminate the advertising agencies’ commissions and by 
a executives of the independent production groups or buying into 
them. 

This elimination of the truly independent factors in the production 
of TV shows will eventually make for a completely monolithic indus- 
try with sponsors allowed to pay for, and the set owners allowed 
to watch, what the TV network bigwigs decree. 

In this sense the whole question becomes even greater than our in- 
terest as independent contractors. It seems to me of real public 
interest to prevent such domination in a field which plays such a 
large part in shaping public opinion about many questions of vital 
interest to our country. 

However, from the viewpoint of a small-business man solely, I know 
that this is not simply a theoretical problem. I solemnly assure you 
gentlemen that unless the networks are pushed back into the business 
of TV broadcasting and the sale of broadcast time, every independent 
operator will be crushed under the weight of this growing gigantic 
monopoly. 

No one today regulates the networks. Yet they are the possessors, 
either directly as TV station owners or indirectly through TV sta- 
tion affiliates, of a priceless privilege to use the airwaves of the Nation 
for whatever ends they desire. 

Evidently the end they most immediately desire is the complete 
domination of television from the creation of an idea for TV broad- 
casting through its production, staging, and presentation phases, right 
up to the point where it appears on the T’'V screen. 

Such a monopoly is in existence now and is destroying us inde- 
pendent scenery contractor. We sincerely hope you gentlemen will 
either use your legislative power or call on some law-enforcement 
body to change this shameful situation. 

Mr. Cox. Have you had any complaints from the networks or from 
advertisers as to the quality of the sets that your organization has 
produced for television ? 

3 Mr. Srernperc. No; they always say that the quality of our sets are 
etter. 

Mr. Cox. Than those produced by the network? 

Mr. Srernserc. That is right. 

Mr. Cox. Has there ever been an instance where you were unable 
to produce sets on time to take care of broadcast requirements ? 

Mr. Srernzera. No. Only one time, I had a fire and it was burned 
down completely. 

Mr. Cox. You produced the sets and they were destroyed ¢ 

Mr. Sretneerc. That is right. 

Mr. Cox. Has any problem been created by the advent of color? 
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Mr. Sreinsperc. No; we have always been producing in color for 
theaters. 

Mr. Cox. And you have no problems in connection with the photo- 
graphing or televising of those color sets? 
Mr. Srernserc. No. 
Mr. Cox. Thank you. 
(A tabulation attached to Mr. Steinberg’s testimony is as follows :) 


Imperial Scenic Studios, Inc., Fort Lee, N. J. 


1949 






Du Mont television network, scenery._......._......--...._..... 
Fe ee ea, kn sh ccccitichitcte ele ecctteiinicsievinteciacinnsinns 9, 745. 25 




















Pe I een th Ghai tisha tae 12, 895. 25 









National Broadcasting Co. : 
September through December 1950: 34 shows for Comedy Hour 
and Motorola starring Eddie Cantor, Bob Hope, Martin and 
Lewis, Fred Allen, Bobby Clark, Jack Carson, Danny Thomas, 


Jimmy Durante, Hartmans, Abbott and Costello__........___ 104, 037. 48 
Rental of scenery during above period for other shows________ 2, 798. 50 
Columbia Broadcasting Co.: Supplying scenery and rentals, Feb- 
Ite I iain erence AS chiara 8, 575. 91 
Howard Bay (Teller of Tales) : Nov. 8 to December 1950_________-_ 12, 000. 00 
Dumont Television: Rentals, January through December 1950___-_ 1, 205. 00 


Norman Pineus (Ellery Queen): Nov. 16 through December 1950__ 10, 160. 00 
Fred M. Waring Productions: 22 shows, Jan. 9 through Decem- 

I a eta aL 34, 026. 82 
WOR television: January through December 1950____._-___________ 11, 486. 97 
Young & Rubicam: January through December 1950 





















Bi ad a 






National Broadcasting Co. : 
January through September 1951, 29 shows for same stars as 


Rental of scenery during above period for other shows 


Rental of scenery, September through December 1951_________ 1, 205. 00 
MCA Corp. (Burlington Mills): Jan. 2 and 19.__._--_-_-_________ 3, 960. 00 
Calvaleade of Stars (Jackie Gleason star on Dumont television) : 

ee a sicnaaeiniuo-inaanimeniemmeaereenntinnat 14, 285. 00 
Louis G. Cowan (Cosmo Theatre): Oct. 4 through Dec. 27___-_-__ 27, 121. 00 
Columbia Broadcasting Co.: Rentals, 1951......_..__-___-_-_________ 300. 00 
Howard Bay (Teller of Tales): Jan. 2 through Dec. 10__.---_____ 41, 863. 37 
Batten, Barton, Durstine & Osborn: Nov. 26 to Dec. 31__.__--_____ 2, 380. 00 
Dumont Television: Rentals, March through September__________ 275. 00 
Norman Pincus (Ellery Queen) : 43 shows, January to December... 50, 692. 20 
J. Walter Thompson Agency: 20 shows, October to December___-_-_ 21, 794. 00 
Fred Waring Productions: 41 shows, Jan. 2 to Dec. 31_____---____ 64, 780. 52 
WOR-TV: Scenery, March and November______-__---__--__-__-__ 1, 985. 00 


Young & Rubicam: Scenery rentals............_.............---. 


SI a NI ial a Bc clei kta Kl 
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1952 


Corsair Productions, Ted Ashley Agency (Curtain Call): 6 shows... _‘5,, 624. 25 
Calvaicade of Stars (Jackie Gleason) : 36 shows, January to Sep- 

tember 49, 012. 07 
Louis G. Cowan Agency: Rentals 600. 00 
Columbia Broadcasting System: Rentals 200. 00 
Batten, Barton, Durstine & Osborn; Rentals and scenery 11, 177. 25 
Dumont Television: Rentals 179. 20 
Albert Frank-Guenther Law Agency (Joe DiMaggio Show): October. 1,790.00 
Sam Leve: Scenery rental, July through December 1, 711. 58 
McCann Ericksen Agency: Scenery, January 18 1, 920. 00 
National Breadcasting Co.: 977. 00 
Neptune Production (Robert Montgomery Show): 15 shows 52, 500. 00 
Norman Pincus (Ellery Queen) 
J. Walter Thompson Agency (Fair Meadows U. 8. A.) : 21 shows____ 
Fred Waring Productions: 38 shows_ 
WOR-TV: Scenery and rentals 
Young & Rubicam: Scenery 


Year end total 


Batten, Barton, Durstine & Osborn: Rentals and scenery 

Sam Leve: Scenery rental 

MCA Corp. (Revion Theatre): 11 shows 

MCA Chrysler Theatre: 26 shows. 

Charles Martin (Philip Morris Show): 3 shows 

National Broadcasting Co.: 

Neptune Productions: Robert Montgomery Show, 52 shows; Eye 
Witness Show, 13 shows 

Fred Waring Productions: 25 shows 

William Weintraub Co.: 9 shows 

Westinghouse Electric Co.: Closed circuit 

Young & Rubicam: Scenery 


Year end total 


Batten, Barton, Durstine & Osborn: Rentals 

Dumont Television Network: Rental 

Paul Winchell Show: Scenery, June 3 

Jerry Stagg Show: Scenery for Pilot Film 

MCA Corp. (Chrysler Medallion Show) : 13 shows. 

Charles Martin (Phillip Morris Show) : 3 shows 

MCA Corp. (General Electric Theater): 3 shows 

Neptune Productions (Robert Montgomery Show) : 39 shows 
J. Walter Thompson Agency: Rental__...._.....--....-~-.....- 
Fred Waring Productions: Scenery, 17 shows 

Fuller, Smith & Ross (Westinghouse closed circuit) 


Year-end total 


Batten, Barton, Durstine & Osborn: Rental scenery 
Production Aids, Ltd. (Elwell) : Scenery and touchup 
MCA Corp. (General BDlectric Theatre): 13 shows 
MCA Corp. (Windows) : 8 shows 

Fred Waring Productions 


Year-end total. 
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1956 


Production Aids, Ltd. (Elwell): Seenery and touchup $1, 175. 30 
Theater Network Television (closed circuit) 6, 965. 00 
Fuller, Smith & Ross (closed circuit) 1, 100. 00 
MCA Corp. (General Electric Theatre) : 5 shows 15, 597. 83 
MCA Corp. (Lombardo Show) : Basic set and numbers, 6 shows_--- 6, 347. 08 


Total to date, May 1, 1956. 


Senator Worrorp. Thank you very much. 
Mrs. Lucille Ashworth is our next witness. Will you come around, 
please? You may proceed. 


STATEMENT OF LUCILLE ASHWORTH, STUDIO MANAGER, CHESTER 
RAKEMAN SCENIC STUDIOS, NEW YORK CITY 


Mrs. Asuworrn. I am the studio manager of the Chester Rakeman 
Scenic Studios, 530 West 47th Street, New York City. 

Our studio has been under its present name since 1950 when a mer- 
ger of the Vail Construction Co. and the Bergman Studios took place. 

Both of these organizations had been serving the legitimate theater, 
television, and all other media such as exhibitions, trade shows, ice 
shows, and so forth, since 1920. I, in turn, have been connected with 
the Bergman Studios since 1933. 

With the advent of television broadcasting as a new form of visual 
entertainment, our people were called upon to give the benefits of their 
three decades of experience in the field of scenery construction and 
painting. We readily assented to this demand by this new industry, 
convinced as we were that by its very nature as an industry granted 
a public privilege to use the air waves for television broadcasting pur- 
poses, it would need the services and experience of people such as our- 
selves to carry out its functions. 

We never, of course, dreamed that the day would arrive when this 
industry, operating through direct station ownership and affiliated 
networks, would not only control the sale of time for television broad- 
casting but literally maintain a stranglehold on all the attendant. 
aspects such as the building, painting, and supply of scenery, the pro- 
ee and direction of the shows, the supplying of props, and so 

orth. 

Yet this is exactly what has happened. Let me recite our own 
experience as an example. In 1949, we supplied scenery on a time- 
and-material basis to the Columbia Broadcasting System television 
network for a number of shows and a gross volume of $73,608.69. In 
1950, this volume grew both in number of shows and actual income to 
$229,932.91. By 1951, this total reached $276,159.55. The next year, 
1952, it fell off a bit to $225,713.73. 

But by 1953 the trend began to evidence itself as CBS-TV went 
into the scenery business on a large scale, and our volume dropped to 
$134,402.41. In 1954, we hit rockbottom with a total business with 
this network of $3,263.07. Last year that total rose slightly to $9,- 
061.69, only because the networks found themselves unable to fulfill 
time commitments on several shows. To date this year we have not 
been called on to supply any scenery to CBS-TYV at all. 

We have had unfortunate experiences with the National Broad- 
casting Co. television network as well. Last year, the Perry Como 
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Show was sold to NBC-TV. For almost 8 years we had supplied the 
scenery for Perry Como and his organization. 

John Root, the designer, wanted us to continue. However, NBC 
not only demanded the scenery work for the show but insisted that 
the show’s director, Lee Cooley, and the designer, John Root, join 
their organization. Cooley became an NBC employee but Root con- 
tinued as an independent designer and our studio is presently building 
and painting the scenery he designs for Armstrong Circle Theater 
commercial. 

Mr. Cox. Did that, however, terminate his relationship with Perry 
Como ? 

Mrs. Asuwortn. It did. 

We had a like experience with this monopoly trend on the Longine- 
Wittnauer holiday shows. In 1954, as had been our custom since 
1951, we built and painted the scenery for the Longine-Wittnauer 
Thanksgiving show. 

Again, as per our custom, the scenery was returned to our studio for 
alterations and additions for the Christmas show. However, shortly 
afterward, and before the Christmas show, Mr. Alan Cartoun, of the 
Longine organization, informed me that CBS-TV insisted that their 
scenery facilities be employed for the Christmas show. 

Since then, Langine Willem has returned these two shows to our 


studio for the painting and supplying of scenery because they were 
disgruntled with the service and quality CBS-TV scenery services 
provided. 

Last year we met with the leading executives of the networks after 
our organization, the Scenery Suppliers Association, Inc., complained 
through its consultant, Mr. George R. Donahue, of this growing 


monopolistic trend and of discriminatory practices. 

ABC-TV officials very bluntly told us they always intended to do 
their scenery work, had been almost uniformly successful in so doing, 
and intended to continue the practice of excluding the independent 
scenery producer. In fact, they blithely suggested that since they had 
never given us a chance to exist on their network, our complaint of 
discriminatory practices should be lodged not against their network 
but rather against those networks which first tolerated and then 
rebuffed us. 

Mr. Cox. You have never done any work for ABC? 

Mrs. Asuwortn. No, never. 

This, of course, was much in keeping with the movie-industry prac- 
tice, long since broken up by Government action, of controlling both 
the production and exhibition of motion pictures. In television broad- 
casting, however, the networks began by controlling the exhibition 
facilities in TV through ownership and affiliation, and then augmented 
this monopoly by gradually extending their control over production 
facilities. Paramount Pictures, a controlling factor in ABC-TV, 
really pioneered this now universal development in the industry. 

NBC-TV and CBS-TV officials, however, were more tactful. They 
piously denied any monopoly intent or any discriminatory practices. 

Instead, they suggested they had become involved in scenery pro- 
duction and supply because of three main factors: (1) The outside 
seenery supply organizations were not equal to the task of supplying 
the necessary scenery; (2) the time schedule of TV was beyond the 





TELEVISION INQUIRY 1607 


capacity of independent scenery supply contractors to produce on 
short notice; (3) the color problems of TV color television were beyond 
the abilities of the outside studios. 

None of these claims have any basis in fact. Actually, in 1952 our 
studio singlehandedly built and painted all CBS-TV scenery during 
a 3-month period while that network was changing the location of its 
scenery operations. 

Mr. Cox. Were they then carrying on a level of programing roughly 
equal to what they are handling now? 

Mrs. Asuworrn. At that time I would say it was greater, because 
at that time all scenery had to be built new, and now they have a stock 
of scenery which can be used over again. 

Mr. Cox. Has there been an increase in film programing which has 
reduced the overall need ? 

Mrs. Asuworrnu. Definitely, Mr. Cox; yes. 

As to the time element, I can state flatly that in over 20 years of 
experience—I have to exclude Mr. Steinberg’s fire—in this industry, 
I have never known of any independent scenery organization failing 
to meet its time schedule for a stage production, a television show, or 
any other type of production. : 

e last excuse of the networks for not using our facilities, that is 
the problem of color in television, is actually laughable. Color has 
always been part of our basic work in stage scenery. In fact, the 
overwhelming majority of the designers and scenic artists now work- 
ing for the television networks came out of the legitimate theater and 
in many instances out of our studios. 

I am attaching to this statement a record of our gross receipts as 
a supplier of scenery for the television industry. As you will readily 
see, it reflects a growth from a total of $88,079.43 in 1949 to a high of 
$267,150.59 in 1951 and $351,064.86 in 1952, and then a disastrous de- 
cline to $106,628.12 in 1955 and a total of $20,798.80 for the first 4 
months of 1956. 

What makes the situation even more frightening is the steady gob- 
bling up, as well, of New York theater properties by the TV networks, 
thus delimiting our possibilities of work in the legitimate theater by 
eliminating more and more outlets for the presentation of the tradi- 
tional dramatic audience-supported shows. 

Mr. Cox. This is an occupation of these theaters as used for studios 
for broadcasts ? 

Mrs. Asuwortnu. Yes; every year they add 2 or 3 of the remaining 
Broadway theaters. 

Nothing can, in my mind, justify these developments. Neither as 
an individual, a manager of an independent studio, or as secretary of 
the Scenery Suppliers Association, Inc., have I the power to expose 
or put a stop to this evident monopolistic growth of the TV networks. 
But somewhere in this country dedicated to freedom there should be 
a force strong enough to halt the TV networks, operating through TV 
stations with Government franchises, from using that public privilege 
to destroy any and all individuals and groups normally qualified to 
participate and contribute to staging and supplying of TV pro- 
ductions. 

We hopefully look to your committee for aid and relief. If it is 
not forthcoming, slowly but surely a vital, independent and traditional 
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American type of small business with a high quality of artistic creative- 
ness will be lost to the American scene and the American theatrical 


arts. 

Mr. Cox. Could you tell us, Mrs. Ashworth, approximately how 
many independent scenery producers there are in the business in the 
New York area ? , 

Mrs. AsHwortu. There are really about 5, of whom 3 are represented 
here. 

Mr. Cox. And there are two others of like stature ? 

Mrs. AsHworrtH. Yes; that is right. 

Mr. Cox. Do you and your competitors continue to provide the sets 
for the theater, for nightclubs, and things of that sort ? 

Mrs. AsuwortH. Yes; definitely. That is what we live on now. 

Mr. Cox. Does the loss of revenues which you have in past years 
derived from television have any effect upon your continued ability 
to provide this service for the other agencies that use your sets? 

Mrs. AsHworrn. Well, I would say that the networks have gobbled 
up some of our best craftsmen ; in fact, a great many of them. 

Mr. Cox. So tothat extent you are hampered ? 

Mrs. AsHwortH. Yes; that is true. 

Mr. Cox. Your feelings, then, I take it; is much like Mr. Rotondo’s 
and Mr. Steinberg’s, that the networks should be confined to the sale 
of time, and that the details of production, the supplying of sets, 
properties, drapes, and things of that sort, should be ihand ed on an 
individual contract basis, with competition and bidding for lowest 
price and best —s determining who was to get the job. 

Mrs. AsHwortH. That would seem the fairest way to do it. 

Senator Worrorp. Thank you very much. 


(The document referred to above is as follows :) 
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Senator Worrorp. The committee will stand adjourned until 10 
o’clock tomorrow morning in this same room. 

(Whereupon, at 12:25 p. m., the committee adjourned to recon- 
vene at 10 a. m., Tuesday, May 15, 1956.) 











TELEVISION INQUIRY 


(Network Practices) 


TUESDAY, MAY 15, 1956 
Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The committee met, pursuant to notice, at 10 a. m., in room G-16, 


the Capitol, Senator Frederick G. Payne presiding. 


Present: Senators Payne, Pastore, and Duff. 
Senator Payne. The committee will be in order. 
In the last several weeks, the committee has received a number 


of statements and communications which should be inserted in the 
record. These are as follows: 


A. Regarding subscription television : 

1. Letter dated May 11, 1956, from Marcus Cohn supplying 
the answer to a question directed to him during his testimony 
before the committee on April 25, 1956. 

2. Supplemental statement of Zenith Radio Corp. and Teco, 
Ine., regarding interpretation of the 1949 agreement between 
these two companies, which was referred to by Mr. Cohn in his 
testimony. 

3. Letter from Edgar Kobak, of WIT'WA, Thomson, Ga., en- 
closing copies of three earlier communications to the Federal 
Communications Commission on this issue. 

4. Statement of the American Civil Liberties Union urging 
that toll television be given a trial subject to certain enumerated 
safeguards. 

(All four of the above items are set forth in the appendix to the 


volume on Subscription Television, at pp. 1467 to 1472.) 





B. Regarding allocations and the UHF problem: 

1. Statement of Helm Coal Co., and four others, permittees 
of UHF stations in Pennsylvania, urging deintermixture in their 
area by deletion of channel 8 from Lancaster, Pa. 

2. Statement of Plains Television Corp., licensee of UHF sta- 
tion WICS, Springfield, Ill., urging deintermixture of that 
market by deleting channel 2 from Springfield and adding it 
in St. Louis and Terre Haute. 

3. Statement of Telecasting, Inc., permittee of UHF station 
WENS, Pittsburgh, Pa., urging deintermixture in general and 
suggesting specifically that a fourth commercial VHF channel 
be added in Pittsburgh. 

4. Statement of Charles W. Lamar, Jr., permittee of UHF sta- 
tion WPFA-TV, Pensacola, Fla., and KTAG Associates, per- 
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mittee of UHF station KTAG-TV, Lake Charles, La., urging a 
comprehensive plan for deintermixture in the gulf coast area. 

5. Statement of Carmen Macri, permittee of UHF station 
WQIK-TV, Jacksonville, Fla., urging a comprehensive plan of 
deintermixture for Florida and southern Georgia. 

6. Letter from Senator Homer E. Capehart, of Indiana, to- 
gether with 18 letters and telegrams received by him from con- 
stituents urging prompt action for the preservation of UHF 
broadcasting. 

All of these will be inserted in the record at the conclusion of the 
testimony in the allocation phase of these hearings. 

(All 6 of the above items are set forth in the appendix to the second 
volume on the UHF-VHF Allocation Problem, at pp. 1012, 1015, 
1017, 1019, 1022, and 1024.) 

©. Network practices: 

1. Telegram dated April 14, 1956, from Richard A. Borel, sec- 
retary of CBS Television Affiliates Advisory Board, setting forth 
a resolution unanimously adopted that day by all 169 CBS tele- 
vision affiliates supporting option time and other network prac- 
tices and requesting an opportunity for representatives of their 
group to testify before the committee regarding these matters. 


Pursuant to this telegram the original of the resolution, bearing 
the signatures of the 169 CBS affiliates, was later forwarded to 
the committee and will be preserved in the committee’s files. The 
request to appear has been granted, as has a similar request from 
representatives of the affiliates of ABC. 

2. Letter dated April 19, 1956, from John W. English, settin 


forth a copy of a resolution adopted by the UHF affiliates of CB 
opposing regulation of the network and urging instead the provi- 
sion of adequate competitive facilities, with action by the FCC 
on or before June 1, 1956. 

3. Letter to Congressman Oren Harris, of Arkansas, from 
W. M. Bigley, South Arkansas Television Co., Inc., expressing 
complete satisfaction with KRBB’s affiliation with NBC and op- 
posing control of the networks. 

4. Letter dated April 30, 1956, from Senator Homer E. Cape- 
hart, enclosing a letter from J. M. Higgins, WTHI, Terre Haute, 
Ind., expressing satisfaction with his station’s relations to the 
networks and enclosing a copy of the CBS affiliates’ resolution. 

5. Telegram from Ely Landau, National Telefilm Associates, 
Inc., and letter of May 4, 1956, with enclosures, supporting the 
networks and stressing necessity for additional stations and 
networks. 

All of this material will be placed in the record. 

(The documents concerning network practices above referred to are 
as follows :) 

; Curcaago, ILx., April 14, 1956. 
Hon. WARREN MAGNUSON, 
Senator from Washington, 

Senate Office Building, Washington, D. C.: 

Im unanimous action today, all 169 affiliates of the Columbia Broadcasting 
System television network in attendance at the annual meeting of the affiliates’ 
organization resolved that a representative cross section of the affiliates would 
respectfully seek an appearance before the Senate Interstate and Foreign Com- 
merce Committee to bespeak their opinion with respect to network option time 
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and related contractual arrangements between the network and its affiliates. 
The resolution was supported by a petition personally signed by each of the 
affiliates. Full copy of the resolution follows. 

“Whereas the Senate Interstate and Foreign Commerce Committee of the 
United States Senate has recently heard testimony with respect to network option 
time and other network practices ; and, 

“Whereas it is the consensus of the affiliates of the CBS television network 
that option time or some similar business arrangement and other network prac- 
tices are of fundamental importance to continued sound networking ; and 

“Whereas it is recognized that the economic health of the networks insures the 
preservation of vital public service on a national and international level; and 

“Whereas it is the belief of the affiliates that there have been no seriously de- 
trimental practices, and the relationship between the CBS television network and 
its affiliates is one of partnership in which each operates to the benefit of the 
public and each other: Now, be it and it is here 

“Resolved, That the undersigned affiliates of the CBS television network re- 
quest the opportunity to present a representative group of affiliates to said Senate 
committee to testify as to essentiality of option time or some similar business 
arrangement and other network practices.” 

The above information is sent to you at the direction of the affiliates in order 
that you may have immediate knowledge of the action. Original copy of resolu- 
tion with appended signatures will be forwarded to you. 


CBS TELEVISION AFILIATES Apvisory Boarp, 
By RicHArp A. BoreEt, Secretary. 


Aprit 19, 1956. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


My Dear SENATOR MAaGnuson: This is to advise you that a meeting of the UHF 
affiliates of the Columbia Broadcasting System was called by Mr. Humboldt J. 
Grieg, of WHUM-TYV, Reading, Pa., on April 14, at the Conrad. Hilton Hotel in 


Chicago. 


The following resolution was moved, seconded, and unanimously approved: 

“Whereas network regulation has been suggested as necessary for television in 
the United States: Now, therefore, be it 

“Resolwed by the ultra-high-frequency afiliates of the Columbia Broadcasting 
System, That television should be competitive and not regulated and that the 
real answer to television problems is not regulation of networks or network option 
time or the industry generally, but swift and intelligent availability of adequate 
competitive television facilities; and an answer should be made available to the 
industry by the Federal Communications Commission on the future of all- 
channel television on or before June 1, 1956.” 

Respectfully submitted. 


JOHN W. ENGLISH, 
WNAO-TV, Raleigh, N. C.; WSEE-TV, Brie, Pa. 


Hon. OREN Harris, 
House of Representatives, 
Washington, D. C. 
‘ Dear Sir: This is an unsolicited letter, and you have our permission to quote 
rom it. 

After serving as general manager of KRBB-Television, El Dorado, Ark., for 4 
months, I wish to express our complete satisfaction with our affiliation with the 
National Broadcasting Co.’s television network. We feel that this affiliation has 
been most fair and equitable to all parties concerned. We also feel it has been 
of great value in bringing to the audience in our area a greater variety and higher 
standard of programing and public service than we could possibly provide with- 
out it. 

It is our sincere belief that undue or excessive restriction and contro! of net- 
work operations may very well result in lowered programing standards and a 
lessening of the individual affiliated station’s ability to provide equally good 
service to their respective areas. We believe such restriction and control would 
benefit only minority groups in a limited number of situations. 
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As far as KRBB-Television is concerned we believe that the present criticism 
of network operations is unjustified in the light of the benefits we and our 
audience have enjoyed. 

We hope that this information and our experience will aid you and your fellow 
members of the House Interstate Commerce Commission Committee in any con- 
sideration you might have regarding regulation or control of network operations. 
Sincerely yours, 


SourH ARKANSAS TELEVISION Co., INc., 
W. M. Bielry, General Manager. 


Unrrep States SENATE, 
Washington, D. C., April 30, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 


Dear Senator: Attached is a letter and enclosure received from Mr. J. M. 
Higgins, general manager of WTHI-TV in Terre Haute, Ind., which-I believe 
you will find self-explanatory. 

Since you will soon be considering testimony on network practices, I thought 
you might like to incorporate Mr. Higgins’ letter in your study. 

Regards. 

Sincerely, 
Homer BD. CaPpeHaArt. 


Terre Havte, Inp., April 27, 1956. 
Hon. Homer CAPEHART, 
United States Senate, Washington, D. C. 


Dear Senator: The television industry is being investigated from all angles. 
It seems fashionable to talk about the television industry. At the same time I 
feel confident that the practices by most station operators are healthy and in 
the interest of the public. 

Attached is a resolution which was unanimously passed and signed by all 
the CBS-television affiliates in attendance at their annual meeting in Chicago, 
Il, April 14, 1956. 

I wanted to personally tell you that I feel the networks do not abuse their 
affiliates. We are affiliated with all three networks and our operation with them 
is most compatible. 

For well over 17 months we had economic strife. There were moments when 
we felt the advertisers were not responding to the value of our property. It 
took a lot of hard work and constant reiteration of our story to the advertiser. 
It also meant imposing a lot of self-improvement in our daily operation. To- 
gether these factors developed an economic health. Now we are giving the 
public the best television that can possibly be given in our area. Many sug- 
gestions and much guidance were given to us by the networks. 

Your support and endorsement that the networks are doing a good job will 
be appreciated by me. 

Sincerely, 
J. M. Higerns, 
General Manager, Wabash Valley Broadcasting Corp. 


The following resolution was passed unanimously and signed by all CBS 
television affiliates in attendance at the annual meeting in Chicago, IIl., on 
April 14, 1956: 

“Whereas the Senate Interstate and Foreign Commerce Committee of the 
United States Senate has recently heard testimony with respect to network 
option time and other network practices; and 

“Whereas it is the consensus of the affiliates of the CBS television network 
that Option time or some similar business arrangement and other network 
practices are of fundamental importance to continued sound networking; and 

“Whereas it is recognized that the economic health of the networks insures 
the preservation of vital public service on a national and international level; and 

“Whereas it is the belief of the affiliates that there have been no seriously 
detrimental practices aud the relationship between the CBS television network 
and its affiliates is one of partnership in which each operates to the benefit of 
the public and each other : Now, be it and it is here 
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“ResoWwed, That the undersigned affiliates of the CBS television network 
request the opportunity to present a representative group of affiliates to said 
Senate committee to testify as to the essentiality of option time or some similar 
business arrangement and other network practices.” 


CBS TEeLeviston NetworkK AFFILIATES. 


New York, N. Y., May 14,1956. 
Senator WarREN G. MAGNUSON, 
United States Senate, 
Committee on Interstate and Foreign Commerce, Washington, D. CO. 
(Attention Mr. Zapple) 


As your office was advised, our annual stockholders meeting prevents my 
attending tomorrow. However, you are authorized to insert my letter and 
enclosure in the record of your proceedings. Will be pleased to cooperate 
with you in all respects. Regards, 

Ery A. LANDAU, 
President, National Telefilm Associates, Inc. 


NATIONAL TELEFILM ASSOCIATES, INC., 
New York, N, Y., May 4, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D. C. 


Dear SENATOR MAGNUSON: Pursuant to a telephone conversation with your 
Mr. Nicholas Zapple and Mr. Harry Algus of our office, I am addressing this 
letter to you, relative to your committee’s current television network hearings. 

I am the president of National Telefilm Associates, Inc. (NTA), one of the 
major film-distribution organizations in the television industry. There has been 
much talk in our trade about the TV film distributors’ attitude.with regard to 
the network concept, and most of it seems to indicate that film distributors in 
general are definitely antinetwork both in philosophy and in practice. We, here 
at NTA, quite to the contrary, feel that there are many pluses to the network 
concept in the broadcast industry and that we owe ourselves and our industry 
an obligation to offer to you the thinking and the evaluations that emanate from 
the experience and position that we hold in this industry. 

I believe that as a major television-service organization our thoughts in these 
matters could prove of value to you in reaching your ultimate conclusions. I 
am enclosing herewith a copy of a letter which I recently sent to heads of other 
major TV film-distribution companies which I feel might give you an insight to 
some of my views. Should you feel that I can be of some service to you and your 
committee, I would be most happy to extend my cooperation. 

Respectfully, 
Ery A. LANDAU, President. 


NATIONAL TELEFILM ASSOCIATES, INC., 
New York, N. Y., May 3, 1956. 
Mr. JoHN Dog, 
Film Syndicator, 
Main Street, U. 8. A. 


Dear Mr. Doz: Charges and countercharges about the control by networks 
of the broadcast industry are being made by many people and organizations both 
informed and uninformed. 

As heads of leading television film distribution organizations I believe that 
both you and I have a decided interest in the current hearings being conducted by 
both the Senate Commerce Committee and the Barrow committee appointed by 
the FCC. It seems to me that we, and others who have a stake in this business 
of broadcasting have an obligation to ourselves and to the industry to make our 
stand crystal clear and public. 

Our company, as you know, has basically not been a supplier of programs to the 
networks for network telecasting. Our prime function has been to supply tele- 
vision programs on film and theatrical feature films for use by the local station 
operator. 
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I have no banner to wave for the network as our customer. It is not. 

However, I have been greatly disturbed in not seeing a clarified position taken 
by the distributors in relation to the networks, and it is toward that end that 
I’m taking this opportunity to offer our thinking here at NTA. 

I feel that I must call upon you and the others to weigh the scales carefully. 
The expediencies of the moment can lead us to be extremely shortsighted. Let 
us not fail to see the forest beeause of the trees. 

It is my conviction that you and I, and everyone concerned with the TV broad- 
cast industry, should shout “Hurrah for the TV network, without which TV 
as we know it today would not exist.” 

We should say, Thanks to the networks which gave the TV industry an impetus 
that few other fields have ever gotten—especially so much in so little a span 
of time. 

We should say, “Let’s look at TV’s growth picture.” From a humble beginning 
in 1948 when the TV set count stood at 190,000 the figures show a tremendous rise. 
In 1949 there were 1 million sets. In 1950, 3,950,000. That figure rose to 
10,549,500 in 1951, 21,234,000 in 1953 while today’s figure stands at 36,900,000. 

And then we should ask, “Where are the organizations that can claim and 
deserve as much credit for TV’s amazing growth as the networks themselves?” 
It seems to me that those within the industry as well as those without, who are 
— or privately picking apart the networks today, have short memories 
indeed. 

Without a network concept in the broadcast industry, what single station—or 
group of stations could or would have had the buying and organizational power 
to give to an infant TV industry such epic and industry-building projects as: 

a ay sporting events—boxing, football, and the world series since 
1947 ; 

Political highlights including the presidential nominating conventions 
since 1948, and the presidential inaugurals since 1949; 

International events such as the signing of the North Atlantic Treaty Pact, 
the Japanese Peace Treaty Conferences, and the Coronation of Queen Bliza- 
beth in 1953 ; 

Congressional hearings such as the Kefauver Crime Commission investiga- 
tion of 1951 and the Army-McCarthy sessions in 1954; 

Big-time variety entertainment since Milton Perle’s first telecast in 1948— 
the Ed Sullivan Show, the dramatic big-timers Studio One, U. 8. Steel Hour, 
and Kraft Theater ; 

The spectaculars since 1954 and, of course, colorcasting since 1954. 

All of this, plus 25 years of laborious experimental work done at tremendous 
cost to the networks for a nonexistent and then embryonic TV industry. I am 
sure that many of those complaining bitterly about network profits today have 
completely forgotten the staggering network expenditures and losses of yesterday 
when it was the networks’ faith in the medium that enabled them to progress so 
fast and so far. 

To all this I then say: “There is nothing wrong with the network concept 
today—that has not been brought about by the TV economy itself—an economy 
not measured in terms of bigger and better programing nor measured in terms of 
bigger and better viewing audiences; nor in terms of bigger and better advertis- 
ing dollars—but an economy of a stunted growth, brought about by a limited and 
entirely uncompetitive market situation. 

I say that there is absolutely nothing wrong with the networks’ role in the 
television broadcast industry that couldn’t be cured by precise and concise gov- 
ernmental action that will allow for steady and stabilized expansion of the 
television market. I sincerely believe that our hue and our cry can only be 
addressed to those in Government who control the growth of our industry, call- 
ing on them to aim their sights in the right direction, that of increasing and 
stabilizing the TV station-allocation picture. 

The network role in the television industry will then and only then become 
less a matter of monopoly—less a matter of arrogance—less a matter of high- 
handedness—than any other approach could ever bring about. The law of 
supply and demand operates in broadcasting just as it does in the grocery busi- 
ness. There’s nothing wrong with network broadcasting than an increased sup- 
ply of networks and stations couldn’t cure. 

The fundamentals behind all the fuss and fury are obvious. Network time 
is searce; advertisers are standing by, ready to snatch up time availabilities. 
With the limited supply against a plentiful demand in the hands of so few— 
the basic “facts of life’ are bound to prevail. 
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I know that you are well aware of the basic vicious cyele in our business— 
that of better programing, creating more viewers, attracting more advertisers 
with more advertising dollars, allowing for the creation, production, and/or 
acquisition of better programing—and so on around the cycle again and again. 
But we also know that the independent station operator must find the answer 
to the question of where that cycle begins for him. 

You and I know that for the unaffiliated nonnetwork station it has been an 
almost impossible task. There is no start without outstanding programing, 
and the network concept of enabling independently owned stations all over the 
country to procure programing for their stations which they alone could not 
produce or acquire is one of the fundamental cornerstones of the TV industry. 

Ask any station owner about the value of his network franchise. He'll say 
that he needs it desperately. If he’s truthful, he’ll say that. He needs his net- 
work, but he’d be much happier if he had the competitive leverage of other net- 
works to vie for the use of his time. 

Of the 67 stations which have gone off the air since 1952; all, at the time of 
their retirement, were nonnetwork basic affiliated stations. Ask the average 
station operator who is network affiliated what he would do without his net- 
work affiliation and have him analyze how different his battle for survival, let 
alone profits, will become. 

The fact that there are only three networks is the only thing wrong with the 
network role in the TV broadcast industry, and particularly since one of them 
is still very, very much in the embryonic stage because of our limited station 
picture. re 

There should be more networks. There must be more stations before there 
can be more networks. There must be positive and sound Government action 
before there can be more stations. 


I say let’s concentrate on, call for, and create the means to give the industry 
more of them. 

There has been much criticism and much comment about must buys and 
station option time. These facets undoubtedly have their flaws and drawbacks. 
But the basic underlying facts of life are that you can’t put the world series on 
the air; you can’t buy Richard III for onetime national showing; you can’t 
produce Dragnet, Lucy, Omnibus, and the Perry Como Show unless, and 
this is the biggest unless of all, unless you have enough time cleared to induce 
the right sponsor to spend tremendous amounts of money to bring, in the 
ultimate, the best in home entertainment to the people of the United States. 
Unless the network can have such option time it cannot acquire or produce 
great programing. Unless they have their must buy they cannot defray enough 
of those costs and make a profit. 

One is the chicken—the other is the egg. There could not be one without the 
other. There would not be this great televesion broadcast industry for the over- 
whelming majority of the United States to see and enjoy without both—and 
the network. 

We must remember too that the stations’ allegiance to the network is not 
contractual. It is entirely dictated by economics. Under a station’s license from 
the Government it cannot be bound legally to program network shows nor give 
network time. We both know that stations do so because they want and need 
such a structure for the procurement and development of programing and the 
sale of their time nationally to sponsors. 

It seems to me that Dean Roscoe L. Barrow, of the University of Cincinnati 
Law School, who heads up the special staff of the FCC’s network investigating 
committee, summarized the issue succinctly when he said, “The network as an 
instrument in itself has no particular significance to us, it is the effect it has on 
broadcasting to the people, the effect on advertising, and all components of the 
industry.” In an elaboration of his remarks, Dean Barrow further stated that 
among the questions he will seek answers to are, ‘““Why it is that we have such a 
a number of networks and why in recent years no new ones have entered 
the field.” 

It is upon this point that we must and should raise our voices. 

I believe that you and I and others within the framework of TV film programing 
can do much to clear the air and to present some of the basic facts that exist. 
I don’t have to tell you the implications and the inferences that go with lack 
of information. I believe strongly that there is room and a prime need for the 
network in. the TV economy. I believe that there should be more networks. 
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If we can induce those that have the power to do so to give us more stations, 
we'll have more networks tomorrow, in a freer, more competitive industry within 
which to work. 
Sincerely, 
Exry A. LANDAU, President. 

Senator Payne. The first witness we have this morning is Mr. 
Wilbur M. Havens, president of Havens & Martin, Inc., who are the 
licensees of WT VR, Richmond, Va. 

Mr. Havens, I understand that you have a prepared statement. You 
may proceed in your own way. If you wish to read the statement, or 
the statement in its entirety will, of course, be made a part of the 
record in any event. 

Mr. Havens. I would like to read it, Mr. Chairman. And I have 
with me several of my associates whom I would like to introduce. On 
my right is Mr. Walter Bowry, treasurer of Havens & Martin; Mr. 
Martin Hutchinson; and Mr. John Midlen, Washington counsel. 

During the course of my statement, Mr. Chairman, I would be glad 
to answer any questions. However, I am hard of hearing, and you 
will have to ask your questions loud. 


STATEMENT OF WILBUR M. HAVENS, RICHMOND, VA., PRESIDENT, 
HAVENS & MARTIN, INC., STATION WTVR 


My name is Wilbur M. Havens. Iam president of Havens & Martin, 
Inc., owners and operators of AM station WMBG, FM station WCOD, 
and television station WT VR, channel 6, all in Richmond, Va. Since 
1925 I have been continuously engaged in the broadcasting industry 
in Richmond, Va. 

WTVR was the first television station to begin operating in the 
South. We received our construction permit in 1946. We were one 
of the original seven interconnected stations on the first NBC tele- 
vision hookup, comprising the cities of Boston, Schenectady, New 
York, Philadelphia, Baltimore, Washington, and Richmond. At that 
time our AM radio station was also an NBC affiliate. 

Our most recent NBC television affiliation agreement was terminated 
on June 1, 1955. NBC declined to renew this affiliation agreement 
with us, and instead affiliated with another station which had received 
its construction permit and was not yet on the air. My purpose here 
today is to tell this committee how and why NBC decided to cut off 
WTVR from the privileges of affiliation and what the consequences 
have been for our station. 

I believe that NBC cut off our station for two principal reasons. 
First, because we insisted on exercising our own independent judgment 
as to what NBC programs we should carry on both our TV and radio 
stations, and occasionally rejected some NBC programs in favor of 
other programs. Second, because after we increased the power and 
coverage of our transmitting facilities, we insisted on increasing our 
station rate for network programs, to which NBC objected even though 
we were asking for less of an increase than we were entitled to under 
NBC’s own rate formula as applied to the number of television sets 
in our service area. 

So long as our station was the only station in the Richmond area, 
NBC was most anxious to retain us as an affiliate, despite our insist- 
ence on retaining some independence in selecting programs. But 


2 re nena appeared before the committee at a later date, his testimony appearing 
at p. ; 
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shortly after a second television station authorization was issued for 
the Richmond area, and, as I will show in a moment, perhaps in con- 
nection with the other station’s deciding to switch its equipment pur- 
chases from Du Mont to RCA, NBC dropped us like a hot potato, 
and transferred the affiliation to the new station. A short time later, 
the NBC radio network affiliated with the Richmond radio station 
owned by the same interests. NBC took these actions suddenly and 
without prior notice to us, and has never since explained to us the 
reason for its decision. 

Mr. Cox. Excuse me. Isn’t that, however, what is required of you 
by the law—that you, in the exercise of your own judgment as a li- 
censee, shall determine what programing is best in the interest of the 
viewers in your community? 

Mr. Havens. That is my understanding of the rules and regula- 
tions—that the affiliate should determine what are the best programs 
it should carry. 

But the reason was clear enough. Apparently, NBC does not care 
for affiliates who believe in putting the interests of their own commu- 
nities ahead of the interests of NBC. I believe that NBC terminated 
our affiliation as an object lesson to show all of its other affiliates what 
would happen to a station that stands up to the network. 

Unless you gentlemen of this committee, or the Federal Communica- 
tions Commission, or the Department of Justice decide to do some- 
thing about it, the object lesson will sink home in the minds of every 
affiliate, and the many hundreds of independently owned affiliates of 
the major networks will be independent in name only. They will 
serve the useful functions of supplying the necessary local capital and 


taking the necessary local business risks, but for all practical pur- 
poses, they will be controlled body and soul by the network companies. 
I would now like to tell you our story. 


EARLY NBC NETWORK OPERATION 


As I have said, we built the first television station in the South, and 
were 1 of the 7 interconnected stations on the original NBC television 
hookup which began broadcasting regularly scheduled network pro- 
grams on January 1, 1949. This was before either of the other net- 
work companies had entered the field of interconnected network pro- 
graming. 

In those days, NBC supplied 4 hours of programing per day, and 
we carried all of it. We also paid our proportionate share of the cost 
of the interconnected hookup, determined in accordance with a regular 
formula. We did not receive a penny in compensation from NBC 
during the entire year of 1949, which was the first year of regular 
network service. In other words, our station, along with NBC and 
the independently owned affiliates in Boston, Schenectady, Philadel- 
phia, and Baltimore, helped to build and pay for the establishment of 
network services. 

Shortly thereafter CBS and, a little later, ABC started their own 
interconnected television networks. This is when our troubles be- 
gan with NBC. We were still the only TV station in Richmond, 
and both CBS and ABC were continuously urging us to carry some 
of their programs. While we had placed the prime evening view- 
ing hours 7:30 to 10:30 under option to NBC under our affiliation 
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agreement, the agreement provided, as the FCC’s chain broadcast- 
ing regulations require, that the option could not be invoked to ex- 
clude a program offered by another network. The regulations also 
provided that a station could not enter into an arrangement or course 
of conduct with one network company under which the station agreed 
to carry the programs of that network exclusively. Furthermore, 
in November 1950, the FCC initiated its rulemaking proceeding, 
docket No. 9807, looking toward a proposed rule limiting the number 
of hours which any television station could take from a single net- 
work. 

Mr. Cox. In that connection, Mr. Havens, is it your understanding 
that this proposed rulemaking of the FCC was designed to take care 
of the problem of markets in which there was only 1 or 2 television 
stations available, so that there were not facilities adequate to per- 
mit the release of the programs of all the networks ? 

Mr. Havens. I think very definitely so. I think that they were 
interested in determining why stations in 1 single station market— 
in cities where there is only 1 station—weren’t carrying programs 
of other networks; or wanted to see that they were carrying programs 
of all the networks. 

Mr. Cox. So that your decision to carry the programs of CBS and 
ABC, in some instances; was*in line with that suggested policy, as 
well as with your determination that some of these programs were 
superior to those of NBC and, therefore, more in the interest of the 
people of Richmond? 

Mr. Havens. Yes, I am sure that is true, sir. 


NBC OBJECTIONS TO BROADCAST OF CBS AND ABC PROGRAMS 


We took these FCC regulations and proposed rulemaking proceed- 
ings seriously. Moreover, we balieved that, as the only television 
station in Richmond, we owed a duty to our audience to carry the best 
programs being offered by any source. While many of the NBC 
programs were of very high quality, we did not feel that every single 
one of the NBC programs offered during the prime evening hours 
was better than any competing programs being offered by CBS and 
ABC. Accordingly, notwithstanding our affiliation agreement with 
NBC, we accepted some CBS and ABC programs during prime 
evening hours. 

We did not think we were being unfair to NBC. During the 28 

rime evening hours per week between 7 and 11 o’clock, we carried 21 
oman of NBC programs and only 7 hours for the other networks 
combined. Furthermore, we offered to carry on a delayed basis, by 
kinescope, those NBC programs which we were not accepting at their 
originating time. 

But this did not satisfy NBC. The NBC station relations peo- 
ple complained about our action. In some cases they refused to ac- 
cept delayed broadcast time for their programs, and would not send 
us the kinescopes. Rather than permit these programs to be broad- 
cast on a delayed basis, they preferred to deny these programs to the 

ople of the Richmond area. In other words, they decided that if 
Rickensanl was foolish enough to insist on seeing any single CBS 
cr ABC program on its only station instead of an NBC program 
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being offered at the same time, the people of Richmond were not 
voing to be given a chance to see the NBC program at some other 
time. This was typical of NBC’s dog-in-the-manger attitude, which 
continued even after NBC terminated its affiliation agreement with 
us. 

VOICE OF FIRESTONE 


Perhaps the most glaring example of NBC’s attitude toward carry- 
ing the programs of other networks is the case of the Voice of Fire- 
stone. As the committee doubtless recalls, NBC decided that, begin- 
ning in September 1954, it would no longer carry the Voice of Fire- 
stone at 8:30 o’clock Monday evening, the time which Firestone had 
been purchasing from NBC radio for this program for over 20 years, 
and which Firestone had also been purchasing on NBC television in 
order to simulcast the program on radio and television at the same 
time. NBC offered Firestone a less desirable time which Firestone 
refused to accept. NBC thereupon insisted on evicting Firestone 
from its traditional time, and put on the Sid Caesar show instead. 
Firestone then moved its TV and radio programs to the ABC net- 
works, at its traditional time of 8:30 o’clock on Menday night. 

The Voice of Firestone is one of the fine musical programs on the 
air, and it was extremely popular in the Richmond area. Neverthe- 
less, under great pressure from NBC, our station at first accepted 
the NBC replacement for this time period, Caesar’s Hour. However, 
the Firestone people decided to take their case to the public. They 
published advertisements in the Richmond newspapers, stating that 
the Voice of Firestone could no longer be seen in the Richmond area 
because our station had decided to carry the new NBC program, and 
said that this state of affairs would continue unless the public took 
steps to advise our station that it preferred the Voice of Firestone. 
I have a copy of the advertisement here, and I am handing it to the 
reporter. It is dated September 20, 1954.1 

Mr. Cox. I take it that in that advertisement, the criticism or blame 
for this change was directed against your station, rather than against 
any action of the network ? 

Mr. Havens. Yes, sir, it certainly was. The public didn’t seem to 
understand that the action was not on the part of the station, but on 
the part of the network. It states as being the cause or reason for 
the a of the Firestone program that we had taken it off. 

Mr. Cox. You referred to pressure here to accept Caesar's Hour. 
Was that the normal pressure which was exerted by the network in 
connection with trying to get you to clear time for new programs, or 
was there anything exceptional about this incident? 

Mr. Havens. Well, we felt all along that the Firestone program 
was entitled to stay on the station, because we had carried it on our 
AM station for 18 years. In fact, we didn’t subseribe to the principle 
of taking Firestone’s program off the network just simply because 
they didn’t want to use some other program that the network wanted 
them to use, and then switching them to Sunday afternoon after they 
had been on the network for 25 years. And we were in favor of carry- 
ing it. However, Caesar’s program was an hour program, not a half- 


* This advertisement is set forth at the conclusion of Mr. Haven’s testimony, on p. 1639. 
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hour program. Firestone was a half-hour program. And NBC 
called us a number of times about taking the Caesar program, instead 
of the Firestone program. So, we finally decided we would do it. 
But we never got on the air. Before it got on the air these advertise- 
ments were in. When these advertisements were in, then we were 
swamped with letters here—over 3,000 of them—which I would like 
to present for inspection. 

Does that answer your question, Mr. Cox? 

Mr. Cox. Yes. Proceed. 

Mr. Havens. Within a few days after this advertisement was pub- 
lished, our station received over 3,000 letters from listeners who said 
they wanted to continue seeing the Voice of Firestone. I have these 
letters here, and I will be glad to submit them for the record.? Any- 
one who reads these letters will see that while they may have been 
prompted by the advertisement, they are sincere individual expres- 
sions of strong, personal preferences. We did not receive 3,000 letters, 
or even 3 letters, urging us to continue Caesar’s Hour instead of the 
Voice of Firestone. 

Now, as any advertiser or station operator or public opinion analyst 
will tell you, 3,000 letters is an enormous number of letters to receive 
in a city the size of Richmond about whether a single television pro- 
gram should be continued. I interpreted these letters as expressing 
a strong preference by our audience in favor of returning to the 
Voice of Firestone. I felt it was my duty as the licensee of the only 
television station in Richmond to respond to this preference. I there- 
fore notified NBC that we would drop Caesar’s Hour and that we 
would carry the Voice of Firestone on ABC in its place. 

NBC did not like this decision at all. The NBC station relations 
eople told me that the 3,000 letters were a pressure move inspired 
y a disgruntled advertiser, and that I should ignore them. To ex- 

plain my action, I sent them the entire set of 3,000 letters. I sent them 
in this very box just as they were returned to us. They apparently 
made little impression on NBC, since they were returned with a letter 
from Mr. Paul Hancock of NBC’s station relations, dated October 4, 
1954, continuing to urge that we drop the Voice of Firestone in favor 
of Caesar’s Hour. This letter said, and I quote: 

We ran into considerable difficulty last week, and we still may not hear the 
end of it. Several of the clients are complaining loudly. I sincerely hope that 
the time will come soon when you can clear Caesar live. 

So long as WITVR was the only television station in Richmond, 
NBC could do nothing immediately about my decision. But 6 months 
later they transferred their affiliation to a second television station in 
Richmond, which had not yet even begun operating. 

(On May 31, 1956, the chairman of the committee wrote to Mr. Har- 
vey S. Firestone, Jr., with respect to the matter, receiving a reply 
from Mr. Firestone’s secretary under date of June 16, 1956. These 
letters were inserted into the record on July 17, 1956, and are printed 
at this point to tie in with Mr. Haven’s testimony :) 


2 These letters and cards were examined by the committee’s staff and then returned to Mr. 
Havens. They are of the character indicated by him. 
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May 31, 1956. 
Mr. Harvey S. FIRESTONE, Jr., 
The Firestone Tire & Rubber Co., Akron, Ohio. 

Dear Mr. FIRESTONE: As you may know, the Senate Interstate and Foreign 
Commerce Committee has been conducting hearings this session into certain 
phases of the television industry, including network practices. In that connec- 
tion, the committee recently heard testimony from Mr. Wilbur Havens, the 
general manager of WTVR in Richmond, Va. 

Included in Mr. Havens’ testimony was a reference to the occasion when the 
National Broadcasting Co. canceled your company’s broadcast time on Monday 
evening in order to make room for the Sid Caesar Show. Mr. Havens inserted 
in the record a copy of an advertisement which your company ran in the Rich- 
mond newspapers advising the public that your program was to be no longer 
heard in the Richmond area. He also brought before the committee more than 
3,000 letters and post cards which he had received as a result of your advertise- 
ment, and he advised the committee that because of this expression of public 
interest his station had decided to carry the Firestone Hour over ABC and to 
reject NBC programing during this period. 

IT am writing to you at this time for two reasons: First, I would like to know 
whether your company placed advertisements in other areas and whether you 
know what the public response was. The committee is particularly interested 
in learning whether there may possibly have been a similar response in other 
communities where, however, the local station nonetheless disregarded the pub- 
lie’s views and carried the new NBC program. Second, the committee would 
appreciate any details you can give us regarding your negotiations with NBC 
for continued use of your time period on Monday evening. We would be par- 
ticularly interested in the reasons given by NBC for terminating your company’s 
longstanding relationship with that network. If any of your negotiations were 
in the form of correspondence we would be happy to have copies if you feel you 
can supply them to us. 

Thank you for your cooperation in this matter. 

Sincerely yours, 
WARREN MAGNUSON, Chairman. 


THE FIRESTONE TrreE & Russer Co. 
Harvey S. Firestone, Founder 


AKRON, OnTI0, June 16, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear SENATOR: During Mr. Harvey S. Firestone, Jr.’s absence from the 
country his office has referred to me your letter of May 31, 1956. 

After the National Broadcasting Co. informed us in April 1954, that it would 
no longer carry the Voice of Firestone in the 8: 30 to 9 p. m. time spot on Mondays, 
which our program had occupied on the radio since 1928 and on television since 
1949, we switched to the American Broadcasting Co. network. As you know, in 
many of the major markets of the United States there are, unfortunately, only 
1 or 2 television stations, which means that 1 or both of them usually share 
affiliations with 2 or more networks. 

The station in Richmond, Va., which had been carrying the Voice of Firestone 
on NBC also had an affiliation with ABC. When we switched from NBC to ABC 
we asked all the stations which had double affiliations to continue to carry the 
Voiee of Firestone. The station in Richmond informed us that it would do so 
only if it felt that the public wanted,the Voice of Firestone continued. We knew 
of no way to prove to the station that the public wanted to continue the Voice 
of Firestone except to insert an advertisement in the Richmond papers advising 
the public that the Voice of Firestone would not be heard in the Richmond area 
unless the station received enough letters requesting its continuance. 

To answer your first question, a similar situation occurred in Roanoke, Va. 
In both cases the volume of mail which the stations received influenced them 
to continue the broadcasts of the Voice of Firestone. We did not pub!ish our 
advertisement in any markets except these two because in the other markets 
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the stations either accepted the Voice of Firestone or rejected it without any 
qualifications regarding the opinion of the public. 

To answer your second question, as noted above, we were informed by the 
National Broadcasting Co. in April 1954, that it would not. renew our contract 
for the 8:30 to 9 p. m. time spot on Mondays on the NBC television network, 
although NBC was willing to renew it for radio only. Since our program is a 
simuleast and since it would have cost considerably more money to broadcast 
it separately on radio and television, we felt that we had to have the same time 
spot on radio and television. 

NBC offered us a choice of three time periods, none of which were in network- 
controlled time, which meant that we would have had to get the individual 
stations to give up their station-controlled time to carry the Voice of Firestone. 
NBC did, however, offer us for sponsorship all of or part of the Sid Caesar show, 
an NBC network package show, which it planned to put in our previously held 
time period on Monday night. Since we did not feel that we wanted to lend 
our name to this type of show, we refused this offer as well as the offer to try 
to line up a network of stations in one of the station-controlled time periods. 

The reason given by the network for discontinuing our program was that 
it did not have a high enough rating. The network pointed out that although 
our program was of outstanding quality, the program preceding us had a higher 
rating than our show and that the program which followed us could not get high 
ratings because when our show came on, part of the audience tuned to other 
networks and did not return to NBC after our show was off the air. 

This was somewhat surprising to us because in February 1951, our company 
asked the National Broadcasting Co. for its recommendations to provide Firestone 
with a more popular television and radio show. We emphasized that we were 
willing to consider any type of television and/or radio program which would 
maintain a quality format and be a sound investment of advertising dollars. 

In that same month, Mr. Niles Trammell, who was then president of NBC, 
and a group of NBC representatives came to Akron and made a presentation 
in which they urged the continuance of the Voice of Firestone on both radio 
and television. The net of their presentation was that the Voice of Firestone 
was not only an excellent program for our company, but also a highly valued 
program for the National Broadcasting Co., and they showed us statistics which 
indicated that on a cost-per-listener basis it compared very favorably with other 
television and radio programs. 

During this presentation they made certain recommendations for improving 
the Voice of Firestone, all of which were adopted by us. 

Furthermore, on November 30, 1953, when we celebrated the 25th anniversary 
of the Voice of Firestone, just 4 months before NBC notified us that it would not 
renew our contract, Mr. David Sarnoff, chairman of the board of RCA, stated 
publicly on our simulcast: 

“We at the National Broadcasting Co. have a deep sense of pride in being 
able to share in this anniversary observance with the Firestone Tire & Rubber 
Co. But our tribute must be to the leaders of that great company whose faith 
in the publiec’s love for fine music has been fulfilled and renewed over the past 
25 successful years. The acceptance and stability of the Voice of Firestone 
goes far beyond mere program duration. Many of its orchestra members have 
perfermed every Monday night for as many as 15 and 20 years. This is not an 
anniversary of endurance. It is an anniversary of gratitude to a company 
which for a quarter of a century has been bringing a fine and wholesome 
broadcast series to American homes.” 

We trust that we have answered your questions. 

Very truly yours, 
Josrpn THOMAS, Secretary. 


NBC RESISTANCE TO RATE INCREASE 


Our second major problem with NBC concerned the station rate we 
charged for network programs. Our original facilities had power of 
12.16 kilowatts and an antenna height of 430 feet above average 
terrain. With these facilities, our service area in September 1953, in- 
cluded approximately 175,000 television sets, and our station rate was 
$625 per hour. Durmg 1952, we obtained FCC approval te increase 
our power to the maximum for a channel 6 station, 100 kilowatts, and 
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we received local zoning approval to raise our antenna height to 1,049 
feet above sea level. We believed that this would substantially in- 
crease our service area and the number of sets within our area, and 
would justify our charging a higher rate. 

Earlier than that, we had become so disturbed over NBC’s manage- 
ment policies and their complaints as to our carrying programs of 
other networks that we had notified NBC in June 1952, that we did 
not intend to renew our television-affiliation agreement on the same 
terms. Despite NBC urging, we adhered to this decision for approxi- 
mately a year, although we continued to accept the same proportion of 
NBC programs as we had when formerly affiliated. During this 
period, NBC continued to list us as one of its affiliates. 

During this period, NBC was very anxious to have us sign a new 
affiliation agreement, and courted us assiduously. On November 19, 
1952, Mr. Paul Hancock of the NBC station relations department 


wrote me a letter which included the following complimentary re- 
marks about our operation: 


It is rarely that you find a station manager who is so well-informed about 
all the mechanics of station operation. Occasionally, one finds a station manager 
who has a good engineering background but no sales experience, or other times 
a salesman who has no engineering or programing background. I can truthfully 
say you are a rarity in the broadcasting business when it comes to combining 
engineering, programing, and sales ability. 

It was a distinct pleasure being with you, and I am sure that your future plans 
for expanding the station will bring you great satisfaction. 


Later in the same letter, Mr. Hancock said: 


* * * T have complete confidence that we are working on a fairly firm founda- 
tion and that some of our differences can be resolved to the satisfaction of both 
parties. Your prestige and loyalty in this network is unquestioned, and the 
least I can hope is that we are reciprocating. 

In June 1953, Mr. Paul Hancock came to Richmond and urged us to 
sign a new affiliation agreement. After some discussion we agreed, 
after receiving verbal assurance that our new facilities, then under 
construction, would be recognized for station coverage, out to the 100 
microvolt per meter contour, provided we would have an engineering 
survey made by qualified consulting engineers to establish this line. 

The new facilities were completed at the end of 1953, and the engi- 
neering survey was made in January, February, and March of 1954, 
at a cost of $8,000. 

Mr. Cox. Can you tell us what was the firm of engineers that made 
that survey ? 

Mr. Havens. We employed the firm of Jim McNary. A copy of this 
survey I have here, which is entitled “Coverage Survey for WT VR, 
Richmond, Va., Channel 6, 100 Kilowatts, Effective Radiated Power, 
890 Feet, AAT.” 

It states: 


During February and March of 1954, a station wagon equipped with a record- 
ing field intensity measuring apparatus was driven approximately 8,000 miles 
in the area surrounding WTVR to collect data on distances from the station to 
the standard field intensity contours. Their volumes of data have been analyzed 


and are summarized in this report. 

Now, these particular surveys and measurements were conducted in 
a truck with a collapsible antenna which could be elevated to various 
heights. And the field intensitv of the station was recorded on graph 
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paper which was driven off the speedometer of the truck. In other 
words, every single inch of the way, the field measurements were 
recorded on this graph paper. Unfortunately, I don’t seem to be able 
to put my finger immediately on that sample of the graph paper. But 
itisin here. Sothat the human element as to the field-intensity meas- 
urements of the station was completely removed and the measurements 
were shown on the graph paper from which these curves for the various 
radii were prepared. 

Mr. Cox. And this indicated that, as you had expected, the service 
area of your installation had been tremendously increased by this 
increase In power and antenna height ? 

Mr. Havens. Very definitely so, Mr. Cox. And moreover, the 
survey proved that the station coverage exceeded the theoretical cal- 
culation, because the theoretical calculations cannot stand up in the 
face of direct measurements. 

Our total investment in the new facilities was $659,000. On the 
basis of the survey and the need to obtain an adequate return on our 
investment, we raised our station rate for spot programs to $875 per 
hour, and asked NBC for a similar increase in our rate for network 
programs. Despite numerous requests by us, NBC did nothing until 
August 1954, 8 months after the new and more powerful facilities had 
been placed in operation. 

Based on the independent engineering survey, we could show a set 
count of over 450,000 sets within our 100 microvolt contour, or ap- 
proximately triple our previous set coverage. We received numerous 
letters telling us how well our signal was being received. Within the 
State of Virginia, we received many letters from cities as far as 70 


to 110 miles away. paneer wrote from Raleigh and Durham, 


N. C.; Salisbury, Md.; and Charlottesville, Harrisburg, Lynchburg, 
Newport News, and Waynesboro, Va., asking us to send our program 
schedule so they could publish it for their readers. 

Mr. Cox. Do you know, Mr. Havens, whether or not the service 
area which you established by this increase in power overlapped in any 
substantial measure the claimed service area of the owned-and-oper- 
ated station of NBC in Washington, D. C.? 

Mr. Havens. Well, NBC affiliated itself with a station in Norfolk. 
Now, at the time that this affiliation was made, Mr. Heffernan appeared 
before this committee and testified that they had affiliated with a 
ultra-high-frequency station in Norfolk; and at that time the station 
had no set coverage, because there were no ultra-high-frequecy receiv- 
ers in Norfolk at this time. But there were some 150,000 very high 
frequency sets in the city of Norfolk. And Norfolk fell within the 
hundred microvolt per meter contour according to these measurements. 

Mr. Cox. So, that you had overlapped, certainly, with WTAR in 
Norfolk, which had been their affiliate? 

Mr. Havens. Well, WITAR was not then an NBC network at this 
time. Prior to that it was. 

Mr. Cox. At that time you then did overlap the Norfolk market in 
which they had a UHF affiliate? 

Mr. Havens. That is right. Of course, it might be remembered 
that the very high frequency sets in the Norfolk area would still 
have to depend upon WTVR for reception from NBC. 

Mr. Cox. Do you know offhand what the airline distance is between 
Washington and Richmond ? 
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Mr. Havens. Not accurately. I could approximate it. I would 
say less than 80 miles. 

Mr. Cox. In other words, if you were getting anything like the 
distances of 70 to 110 miles, your signal could be received in areas in 
northern Virginia? 

Mr. Havens. Very definitely. 

Mr. Cox. They could also receive the signal of the Washington, 
D. C., owned and operated station, WRC; in other words, NBC then 
owned, and still does, a station of its own in Washington ? 

Mr. Havens. Yes, sir. 

Mr. Cox. And you had then, after this increase in power, some sub- 
stantial overlap in service area with that station ? 

Mr. Havens. Between Washington and WTVR? 

Mr. Cox. Yes. 

Mr. Havens. I would suspect it would be; yes, sir. 

Under NBC’s own 1953-55 TV rate table giving a formula for 
station rates based on set circulation, the proper rate for 450,000 
sets is $1,250 per hour. This formula is attached to my statement.* 
And that is the first attachment to this statement, at the very end, 
which says: , 

TV rate table, all stations, 1953-55, based on $100 for 15,000 circulation; 
$5,000 for 3 million circulation. 

And it shows that the rate for 450,000 sets is $1,250. That is about 
midway in the sixth column. 

Mr. Cox. Now, Mr. Havens, wouldn’t it be the policy of the network 
generally to agree to a rate which was determined only on the basis 


of ape sets ? 


Mr. Havens. Yes; I think so. 

Mr. Cox. Did you ever have any discussion with NBC as to methods 
of determining how many of these 450,000 sets within your service 
area were not duplicated by other network coverage? 

Mr. Havens. No, sir; I never did find out. I could never find out. 
We discussed the coverage of the station many times. But we were 
never given any definite information as to how many of their sets, 
that I can recall—do you have any information on that [turning to 
Mr. Bowry | ? 

Mr. Bowry. No; I don’t have any information. But I think that, 
as Mr. Havens will point out later in his testimony here, the method 
for setting the rate would be determined upon the hundred micro- 
volt per meter line. That is set forth in the testimony here. 

Mr. Cox. Yes. 

Mr. Bowry. Informally in the agreement. 

Mr. Cox. Did NBC ever ask you to have surveys made by any of 
the commercial agencies to determine what the viewing habits were 
of the owners of these 450,000 sets; that is, whether they were actually 
watching WTVR, or watching the station in Norfolk, or watching 
the station in Washington? 

Mr. Havens. I can’t recall. But I would assume that viewers and 
listeners within the areas where the editors of the newspapers re- 
quested copies of the program schedule were certainly listening and 
looking, or they wouldn’t have asked for them. In fact, they stated 


* This statement is set forth at the end of Mr. Havens’ testimony, on p. 1640. 
75589—_57—pt. 4——-11 
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in their letters that they needed them in order to give this program 
schedule to their readers. 

Mr. Cox. But you never had any detailed discussions with NBC in 
an effort to pinpoint what part of these claimed sets couldn’t be dupli- 
cated ? 

Mr. Havens. Not that I can recall; no, sir. 

At that time, we were receiving exactly half oe: amount, $625 per 
hour. We were requesting an increase only up to $875 per hour, ap- 
proximately two-thirds of the rate to which we were entitled on NBC’s 
own formula. 

Nevertheless, NBC did nothing about our request for an increase 
until 8 months after the new facilities had been placed in service. 
Finally, on August 11, 1954, Mr. Tom Knode, manager of NBC’s sta- 
tion relations department, called me over the telephone and said that 
Mr. Sarnoff was sympathetic with our request for an increase, but that 
a $250 increase at one time was too much. He suggested a $175 in- 
crease beginning immediately (that is, September 1, 1954), which 
would mean a station rate of $800, plus a $75 increase 6 months later. 
1 reluctantly agreed. 

I would like to comment that we have been selling our station in the 
national spot field for $875 from April 1, 1954. And this is August. 
And they are still selling the station for $625. 

Then, on August 19, to my great surprise, I received a teletype from 
Mr. Paul Hancock of NBC , an assistant of Mr. Knode, stating that 
our network rate would be increased from $625 to $800, but that the 
increase would be effective October 1 (rather than September lasI 
had previously understood), and that for a period of 6 months rate 
protection would be given to all current NBC advertisers. We could 
not compel NBC to pay any higher rate, since our affiliation agreement 
did not permit us to increase ‘the NBC rate without NBC’s consent. 

Mr. Cox. Do you know whether that provision requiring their con- 
sent is standard in affiliation contracts with the network? Do you 
know whether it is standard practice of NBC to insist that no station 
on the network may raise its station rate without consent of the net- 
work ? 

Mr. Havens. Without what? 

Mr. Cox. The consent of the network. 

Mr. Havens. I still can’t get your question. 

Mr. Cox. This provision t that was in your agreement—do you know 
of your own knowledge whether that is more or less standard for NBC 
affiliation contracts? 

Mr. Havens. I haven’t seen any other NBC contract, but I would 
assume that it was standard in all of their contracts. I was led to be- 
lieve their contracts were all the same. 

Mr. Cox. Is it customary practice—if you know—for the network 
to give this 6 months’ protection to their ‘advertisers when a rate in- 
crease is made? 

Mr. Havens. Yes. Now that is true. It is customary to give an 
advertiser 6 months’ rate protection. But in this case, Mr. Cox, each 
network advertiser using the facilities of NBC’s network had already 
had 8 months’ protection. NBC was notified on January 4 that this 
new station had been placed in operation and was then operating on 
100 kilowatts, 1,040 feet above sea level. The actual usage of the sta- 
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tion had already been given to the advertiser more than 6 months—S 
months. 

Mr. Cox. Was any notice of this proposed increase given to the ad- 
vertisers? Did you publish any rate cards such—which showed a new 
proposed station rate? 

Mr. Havens. They did nothing about the rate. So, I assume this 
advertiser was not advised. But it certainly wasn’t due to my 
negligence that they weren't advised. 

Mr, Cox. What is your current station rate at this time? 

Mr. Havens. $875. 

Mr. Cox. You have a basic affiliation with ABC? 

Mr. Havens. Yes, sir; we are at this time affiliated with ABC. 

As I have stated, NBC delayed 8 months before accepting any 
increase in our station rate for network programs. It then agreed to 
a partial increase effective October 1, 1954, to become effective for 
most advertisers 6 months later, or April 1, 1955. On April 18, 
1955, 18 days after this modest increase had finally become effective 
for NBC programs, NBC switched its affiliation from WTVR to 
the second television station in the Richmond area, effective June 1. 
Thus, after stalling any rate increase for a period of 15 months, NBC 
left us 2 months to enjoy the benefits of the increase before the pun- 
ishment for requesting it became effective. 


NBC DISTORTION OF WTVR’S COVERAGE TO STALL RATE INCREASE 


If further proof is needed to show how unfairly NBC treated our 
request to increase our station rate on network programs, I am at- 
taching to my statement a document prepared by NBC’s research de- 
partment, which was placed in evidence as part of the deposition of 
an NBC witness during litigation in the United States Federal court 
in Richmond, Va., on January 5, 1956. 

Mr. Cox. Do you happen to know the name of the case in which 
this depositicn was taken ? 

Mr. Havens. Yes. It was in the suit between the Lehigh Struec- 
tural Steel Co. and Havens & Martin, Inc. Now, that suit was 
brought by virtue of the fact that we purchased this tower from the 
Lehigh Structural Steel Co. at a cost of $101,000 for steel. The first 
contract provided for about $80,000 for the tower. However, the 
building commissioner for the city of Richmond declined to issue a 
building permit to erect a tower unless the tower was constructed with 
rib bolts rather than plain bolts. The Lehigh Structural Steel Co. 
then modified the first contract to show a cost of $101,000 including 
rib bolts, and justified that extra cost by virtue of saying that the 
tower would have to be matchmarked, subpunched and reamed, and 
it would require that much additional money. 

Now, when the tower was finally supplied to us, much of the 
tower had not been subpunched, matchmarked or reamed. In fact, 
many pieces were without any holes at all. They themselves sent 
down more than 100 extra pieces to be installed in the tower. Yet, 
our agreement with our erector had set forth that we would a 
him with a tower that was matchmarked, subpunched and reamed. 
Consequently, we could not perform our contract in accordance with 
what we had promised the erector to do. And it took him about twice 
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as long to erect the tower, because much of the work had to be done 
in the air. 

Now, then, we were advised by our counsel not to pay the final 
$17,000 that was due on the Lehigh tower. Lehigh brought suit. We 
in turn cross-suited. The case was finally settled, after about a year 
and a half of litigation, by Lehigh marking the notes paid, paying 
the $8,000 in cash as damages, and installing 100 extra pieces which 
they had sent down and which had not been covered. 

This chart is entitled “NBC Estimates of TV sets (Data Chart) 
Unduplicated Areas of NBC Affiliates.”* The rates which NBC ap- 
proves for its affiliated stations are based primarily on the number 
of television sets in each station’s service area. The chart shows a set 
count for WIT'VR Richmond, in January 1953, of 157,000 sets. The 
chart also shows the monthly set count for each month thereafter 
through June 1955, when NBC terminated our affiliation. This is a 
period of 30 months. For every single one of those 30 months, the 
NBC estimate remains constant at 157,000 sets. 

Now, this is obviously preposterous. During this period WT'VR 
was the only television station in the Richmond area. The NBC esti- 
mate, therefore, means that during the 30-month period from Jan- 
uary 1953 through June 1955, the number of television sets in the 
Richmond area remained absolutely constant. Even if no considera- 
tion whatever is given to the tremendous increase in the area of our 
coverage when our new facilities began operating in January 1954, it 
is obvious that, during this 30-month period of tremendous television 
growth, many thousands of television sets must have been sold in the 
city of Richmond alone, and that the number of sets in the city must 
have been increasing constantly. 

For example, the very same chart gives a set count for WTAR-TV 
and WVEC-TV in Norfolk. WTAR-TY, a VHF station, was the 
NBC affiliate from January through September 1953. In October 
1953, it was replaced by WVEC-TV, a UHF station. For the 9 
months of WTAR’s afiiliation (January to September 1953), the 
table shows an increase in set count from 152,000 to 178,000, or an 
increase of approximately 2 percent per month. This is an extremely 
conservative rate of increase. Even if this extremely conservative 
rate had been applied to WIT'VR during the 30 months of its aflilia- 
tion shown on the table, from January 1953 through June 1955, the 
result would be an increase from 157,000 sets in January 1953 to ap- 
preunesely 250,000 sets in June of 1955. The fact is, Broadcasting- 

‘elecasting magazine’s issue of July 4, 1955, shows WTVR with a 
set count not of 250,000 sets, but with a set count of 491,627 sets. 

I have already referred to NBC’s own TV rate table for 1953-55, 
attached to my statement. This table shows NBC’s calculation of the 
proper station rate for any set coverage, ranging from $100 per hour 
for a circulation of 15,000 sets to $5,000 per hour for a circulation 
of 3 million sets. This table shows that for a circulation of 490,000 
sets, the applicable rate is $1,330. Yet NBC terminated our affiliation 
after we had insisted on obtaining an increase of our rate to only 
$800, effective 15 months after we had achieved the coverage which 
entitled us to an increase. 


*This chart is set forth at the conclusion of Mr. Havens’ testimony, at p. 1639. 
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WTVR’S POSITION ON RATES AND COVERAGE 


The controversy with NBC as to WT VR’s rates was a culmination 
of a long period of discussion as to the coverage of the station and 
the sets in use in the station’s area. Even more important to us than 
the revenue involved was our interest in obtaining recognition by 
NBC of the proper coverage of WTVR’s signal and the drawing 
power of our facilities. NBC’s unreasonable discounting of our cov- 
erage and the sets in use in our area, which appeared in their pub- 
lished material, was a severe reflection upon the importance and 
prestige of our station in the Virginia area. It was completely incon- 
sistent with the public response that we who were at the scene knew 
we were getting. Our requests for rate increases were primarily 
motivated by our desire for recognition of the viewing public whose 
loyalty we had obtained through technical improvements and the 
highest standard of programing. 


NBC RELATION IN RADIO 


I have described our problems with NBC in the television field. 
Our other problem with NBC concerned the NBC*radio network af- 
filiation with our AM station WMBG. 

WMBG had been an NBC radio network affiliate for many years. 
After the advent of television, we began to find NBC’s radio network 
service increasingly unsatisfactory. Finally, we decided to permit 
our radio affiliation agreement to lapse on the expiration of the then 
current affiliation agreement in the fall of 1954. Nevertheless, we 
continued to carry a substantial number of NBC radio programs as 
before, and without a written contract. Mr. Hancock, of NBC, told 
me that NBC had at least 20 “affiliated” stations without a contract 
at that time. 

In the spring of 1955, however, NBC was preparing to launch its 
Monitor program for radio. Monitor is a program which runs for 
the entire weekend from early Saturday morning to late Sunday 
night. We did not think it was in the public interest, or our own 
interest, to devote the entire weekend to a single marathon program, 
which would reduce our station function to plugging in of the net- 
work early Saturday morning, reading an occasional local commer- 
cial, and pulling out the plug late Sunday night. We objected, and 
we still object, to the so-called magazine network programs, in which 
NBG, in effect, is selling spot announcements for which the affiliate’s 
compensation is far less than the compensation for spot announce- 
ments sold directly. 

On April 18, 1955, NBC switched its TV affiliation from WTVR to 
the second television station in the Richmond area, and shortly there- 
after NBC signed a radio affiliation agreement with a Richmond 
station owned by the same interests. It is pertinent to note that this 
Richmond radio station carried the complete Monitor program from 
the time it began on Saturday morning until the time it ended on 
Sunday night. 

Mr. Cox. Mr. Havens, I take it that your objection to this Monitor 
program was based both on a feeling that this was not sound pro- 
graming, and also on the belief that this would cost your station 
revenue because of the different manner of selling the announcements 
in connection with it. Is that correct? 
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Mr. Havens. Yes; I am sure of it later. And the reason why I 
am sure is that I have seen the very same thing happen with Garro- 
way and the program Today, in which NBC was selling anything 
from a hundred-word commercial up to an hour of programing, and 
compensating the station on its network compensation basis. 

I have seen spot after spot account canceled with us and they 
would give as their reason that they were going over to network 
programing on Today. And if it had happened in Garroway, the 
television program and was being instituted in radio, there were reasons 
to think it would happen in radio, too. 

Mr. Cox. The shift was in revenue that your station had been 
receiving for announcements—from your pockets to the network? 

Mr. Havens. Dropping our station and taking a spot in the pro- 
gram Today. 

Mr. Bowry. Ata much reduced rate. 

Mr. Cox. At that time your national spot rate was $875. And their 
rate was—that, of course, means for an hour—and their rate was a 
much lower rate than that? 

Mr. Bowry. That is correct. 

Mr. Havens. Of course, I know you understand the compensation 
which you receive from a network, as compared with what you receive 
from spot-announcement programs. 

Mr. Cox. You get a percentage of what they have received—nor- 
mally in the neighborhood of 30 percent. 

Mr. Havens. It calls for a percent of the total. And then they 
ask for 24 free hours in addition to time before it pays for it. 


TERMINATION OF TELEVISION AFFILIATION BY NBC 


I would now like to describe the backhand manner in which NBC 
terminated its television affiliation agreement with us. The current 
agreement had been signed in June 1953, and in accordance with 
applicable FCC regulations, was to terminate on June 1, 1955. The 
agreement provided that it would be automatically renewed unless 
either party gave notice to the contrary, at least 3 months before the 
expiration date. 

On February 10, 1955, 3 months and 3 weeks before the agreement 
was due to expire, WI'VR received a notice of intention not to renew 
from NBC. The notice was accompanied by a letter which I would 
like to read in full. The letter is as follows: 

Fresruary 10, 1955. 
Mr. WILnuR HAVENS, 
President, TV Station WTVR, 
Richmond, Va. 

DEAR Witpur: Our television affiliation contract with your station, WTVR, 
will expire on June 1, 1955. As provided in the contract, it will automatically 
renew on the same terms and conditions unless notice is given by either of the 
parties 3 months before the expiration date. 

We would like an opportunity to consider revision of some of the terms and 
conditions of the present contract, and in order to provide time for such revision, 
we believe that the present contract should not be automatically renewed. In 
order to comply with the legal technicalities, I am attaching to this letter a 
formal notice of nonrenewal. 

If our study should indicate the desirability of proposals for changes in any 
of the terms of the contract, we will, of course, discuss these proposals with 
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you at the earliest opportunity so that we may formulate with you a mutually 
satisfactory basis for continuing the affiliation of your station with the NBC 
television network. 

With warmest personal regards, 

Sincerely, 
HARRY BANNISTER. 

Please note that the letter states the purpose of delivering the 
notice was not to switch NBC’s affiliation to another station but to 
allow sufficient time to consider revision of some provisions of the 
sresent affiliation agreement and to formulate a mutually satisfactory 
fostd for continuing the affiliation. 

From February “10, 1955, until April 19, 1955, no répresentative 
of NBC made any suggestion to me, or any other official of WT VR, 
concerning a revision Yof the provisions of the affiliation agreement. 
April 19, 1955, was 3 days before a scheduled meeting of NBC affiliates 
at the Waldorf-Astoria in New York. Two days before WT'VR had 
made hotel reservations and had paid our registration fee. 

On April 19, Mr. Paul Hancock of NBC came to Richmond without 
advance notice. He telephoned from the airport to my assistant, Mr. 
Walter Bowry, and asked Mr. Bowry to meet him at a restaurant 
across the street from our studio. Mr. Bowry suggested that Mr. 
Hancock come to the office, that anything he said to him would be 
the same as saying it to me, and that I was in the office and that Mr. 
Hancock could see me. 

Mr. Hancock then came to the office. He said that while he was 
in Greensboro, N. C., the day before, his superiors in New York had 
signed an affiliation agreement with the second station in the Rich- 
mond area, effective June 1, 1955. Mr. Hancock offered no reason 
for the switch, and said he was sorry. 

Mr. Cox. Did you ever receive any reports, through the press or 
otherwise, as to any reason that had ever been given by NBC to 
others to explain this action ? 

Mr. Havens. Yes, sir. An article appeared in Variety, several in 
the Richmond newspaper. But I believe more important than any 
other is one that appeared in Martin Codel’s Television Digest : Now 
this is apparently the April issue, I assume. It is not dated here 
But it states: 


Richmond prefreeze WTVR channel 6 becomes ABC and CBS outlet June 1, 
when affiliation with NBC ended, and Owner Wilbur Havens took page ads in 
local newspapers to tell public that in 1954 at NBC compensation of $166.36 
per hour, WTVR lost $118.16 every hour of NBC programs it carried. Network 
has stated it has had trouble clearing time on Havens’ stations, hence terminated 
contract in favor of new affiliation, with Tom Tinsley’s upcoming WXEX-TY, 
channel 8, due on the air next month. 

Mr. Cox. That tied in, then, with this matter of your clearance of 
programs for ABC and CBS? 

Mr. Havens. That is what it means; yes. 

I do not know whether the NBC letter of February 10, stating that 
the termination notice was being delivered as a leg: al technic: lity to 
provide time for working out a “mutually satisfactory basis for con- 
tinuing the affiliation was a blind, or whether something happened 
between February 10 and April 19 that decided NBC in favor of 
breaking off with our station and switching to the new T’V licensee. 
NBC has never seen fit to tell me. Although we were 1 of the 7 
original stations in the first NBC network, although we paid, our- 
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selves, part of the cost of the first interconnected facilities, and 
although we carried NBC programs for 18 months before we received 
any payment from NBC, we were cut off without any advance notice 
and without any explanation of any kind. 


REASONS FOR NBC TERMINATION OF AFFILIATION 


As I have said, I believe the reason for NBC’s action was to take 
reprisal for our independence in refusing to clear every NBC tele- 
vision and radio program and for our insisting on the rate increase 
which we deserved, not only because of our increased coverage but 
also in view of our increased investment. And there may also have 
been an additional reason, which I would_now like to describe. 

The second television station in the Richmond area is station 
WXEX-TY, which serves both Petersburg and Richmond, 20 miles 
apart, from a transmitter between the two cities. On September 21, 
1953, the ultimately successful applicant for this station filed an appli- 
sation indicating that its principal transmitting equipment, including 
the tower, would be purchased from Du Mont at a cost of approxi- 
mately $500,000. On September 29, 1954, the Commission approved 
this applicant. Presumably, the applicant began negotiations for a 
network affiliation agreement immediately thereafter. Then, on 
March 11, 1955, a month after NBC had delivered its letter of February 
10 to us, the applicant applied for modification of its construction 
permit, showing that instead of using Du Mont equipment, it now 
intended to purchase approximately “$700, 000 worth of equipment 
from another manufacturer. You have undoubtedly guessed the name 
of the other manufacturer. It was the Radio Corporation of America, 
parent corporation of the National Broadcasting Co. The Commis- 
sion approved this change on April 6, 1955. Approximately 2 weeks 
later, on April 18, 1955, NBC signed an affiliation agreement with the 
new station. 

I think we have photostatic copies of these two applications, which 
show the change in equipment and material taken, from the files of 
the Federal Communications C ommission.® 

Was it simply a coincidence that WXEX-TV canceled its order for 
Du Mont equipment and placed an order for RCA equipment instead, 

just before obtaining its affiliation agreement with NBC? I do not 
ia But I think that this committee, or the Department of Justice, 
or the Federal Communications Commission could find out. 

You might think that NBC would have wiped the slate clean with 
WTVR when it canceled our affiliation agreement effective June 1, 
1955. However, this was unfortunately not the case. 


NBC REFUSAL TO ALLOW USE OF LOOP 


When we learned on April 19 that we would lose all of our NBC 
programs as soon as WXEX-T'V began operations, we made arrange- 
ments with CBS to substitute whatever CBS programs that netw ork’s 
advertisers might desire to place on our station. Most of the CBS 
advertisers decided to put their programs on our station, beginning 


5 These two applications are set forth at the conclusion of Mr. Havens’ testimony, at 
pp. 1641-1647. 





TELEVISION INQUIRY 1635 


June 1. In order to carry these programs, however, our agreement 
with CBS required us to arrange and pay for the use of the existing 
loop between the telephone company’s office in Richmond, where the 
intercity relay was connected, to our studio. The loop was owned 
by the telephone company, but NBC, as the telephone company’s 
customer, had control over its use. 

We asked NBC to release the local circuit into our building, so that 
we could carry CBS programs over this loop after June 1, when NBC 
would no longer require it. NBC refused, and said WXEX-TV 
would not be able to go on the air until August. Accordingly, NBC 
wanted us to carry its network programs during June afd July and 
wanted to use the loop in our building for this purpose. 

We said we would be willing to carry NBC programs acceptable to 
us during June and July, but that we wanted freedom to carry CBS 
programs of our own choice as well, and desired, at our own expense, 
to use the loop from the telephone company office to our studio for this 
purpose. 

But this was not good enough for NBC. NBC categorically refused 
to permit any CBS programs to go over the loop. The only possible 
reason could have been that NBC desired to exert itsanonopoly control 
over the use of the loop to compel us to accept NBC programs in place 
of CBS programs under all circumstances, even in cases where we 
would have preferred the CBS programs if we had a free choice. And 
NBC took this arbitrary position after it had terminated its affilia- 
tion agreement with us, and no longer had any legal basis whatever 
for urging us to take NBC programs in preference to CBS programs. 

As a result, the telephone company was compelled to take the 
wasteful step of having a second duplicating loop built from the 
telephone company office to our studio, and to bring the equipment 
in from another city under tremendous time pressure. We managed 
to get this second loop finished 13 hours before our NBC affiliation 
expired, on June 1, 1955. 


NBC'S ATTEMPT TO PREVENT NETWORK ADVERTISERS FROM USING WTVR 


But NBC was not through with us yet. The day after our affiliation 
agreement expired, Mr. Frank Grady, of Young & Rubicam, called 
me and said NBC had told him we were refusing to carry the NBC 
program The Life of Riley sponsored by Gulf Oil Co., a Young & 
Rubicam client. We told Mr. Grady we would still be glad to carry 
his program, and that we had so advised NBC. Mr. Grady subse- 
quently told us he then called NBC, who told him that this was true, 
but that we wanted too much money, namely our then current station 
rate of $875, which NBC had never ee willing to accept. Mr. Grady 
said he told NBC that the question of whether this rate was too high 
was for the advertiser to decide and not for NBC. NBC then had 
to order the time for Mr. Grady’s program and we carried it until 
WXEX-TYV went on the air, August 15, 1955. 

At this point, we lost The Life of Riley for good. Even though the 
advertiser might have preferred to continue it on our station, which 
we believe has superior coverage to WXEX-TV, WXEX-TV had 
become the must-buy station on the NBC rate card and all network 
advertisers were compelled to purchase it in preference to our station. 

Mr. Cox. Do you know what the station rate for WXEX is? 
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. Havens. Seven hundred dollars. It is the last published rate 


*, Cox. Seven hundred dollars? 
>, Havens. Yes. 


EFFECT OF MUST-BUY POLICY 


When NBC switched its affiliation to WXEX, the NBC must-buy 
policy caused us to lose a large number of programs which the 
advertisers might well have preferred to keep on our station, instead 
of shifting to WXEX-TV. 

Mr. Cox. Do you know of any instances in which advertisers have 
indicated that directly to you, or is this just an assumption on your 
part—about the fact that they might have preferred to continue on 
your station ? 

Mr. Havens. I think we have some supporting documents here that 
will support that statement. 

J. Walter Thompson: Lux, Ford, and Kraft would like to remain 
on, at least until Petersburg can get on the air. 

Lennen & Newell called about Old Gold. Could not put on spot 
basis because of must-buy. Also the same thing as a matter of—the 
same condition existed with the Schlitz program. But that is a CBS 
show ; that happened later on CBS, when CBS shifted. 

Now, there is more supporting data here—I think the Ford Star 
Theater. We did actually carry that on a spot basis right up until 
WXEX went on the air, and then it switched to network. 

Mr. Cox. But you don’t have any direct indications that after 
WXEX was on the air advertisers would have personally preferred 
to have continued to broadcast their programs over your station, but 
were required by their commitments to NBC to use the Petersburg 
station ? 

Mr. Havens. I believe I do. I think this is it: April 9, 1956, from 
Blair TV. It said it is true that Four Star Play House is not a CBS 
program. However, WI'VR, is supposed to be a basic affiliate of 
CBS and, therefore, because both accounts have purchased a time 
period on the CBS network, they must buy all of the basic CBS 
stations when this live time period is made available to them. WTVR 
has made this live time period available—-WRVA, rather. 

Mr. Cox. That refers to the appearance of the third station on the 
Richmond market, at which time your interim program basis for CBS 
was terminated and CBS advertisers were shifting from your station 
toWRVA? 

Mr. Havens. This happened to be with the CBS network. But it 
is descriptive of what you just asked, of a case where an advertiser 
would like to stay but had to switch because of the must-buy policy. 
I would be perfectly willing to file that. 

Mr. Cox. All right. 

Mr. Havens. Of the 37 NBC-network- originated programs which 
we were carrying between the hours of 7:30 and 11 p. m. each week 
when our affiliation agreement expired, several were on film and were 
controlled not by NBC, but by the advertiser. Prominent examples 
are Fireside Theatre, Ford Theatre, Dear Phoebe, and Texaco Star 
Theatre. The advertiser could readily have delivered this film to us 
by mail in a ean, for broadcast by our station, instead of having it 
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transmitted over the network wire from New York. But the NBC 
must-buy policy compelled the advertiser, as a condition of purchas- 
ing time on NBC affiliated stations in 50 other major markets through- 
out the country, to purchase time on the NBC affiliate in the Richmond 
area, WXEX-_TV, instead of from us. 

When we were told in April 1955, that our NBC affiliation would 
end on June 1, I talked with CBS about obtaining some of their pro- 
grams. CBS agreed to place programs on WTVRK on a per program 
basis, when requested by the advertiser, subject to 28 days’ notice, with 
compensation at 30 percent of our regular rate, but with no free hours 
and with local loop charges at our expense. 

As mentioned above, we arranged for the installation of a loop, to 
replace the facilities that NBC refused to allow us to use, shortly 
before June 1. We rebuilt our schedule with ABC and CBS programs 
However, we are again faced with the problem of rebuilding our 
schedule because CBS has switched its programs to WRVA-TY which 
has just gone on the air on May 1. 

Mr. Cox. However, in this interval you didn’t have a formal af- 
filiation arrangement with CBS which bound them to provide you—— 

Mr. Havens. We accepted their programs with that condition, that 
we would be given programs only when an advertiser wanted to pur- 
chi ase our sti 1tion—and in CBS’s opinion they were not getting cover- 
age from without. 

I know very well that some sponsors of CBS and NBC programs 
would prefer to continue to use WTVR as the outlet in Richa ond. 
For example, certain CBS programs that we were carrying in A} 
1956 were on film, and controlled by the advertisers, and not cor itrolle d 
by CBS, so far as we know. Examples are: The Bob Cummings Show, 
It’s Always Jan, The Millionaire, Four Star Playhouse, Damon Run- 
yon Theater, and Schlitz Playhouse of Stars. If these advertisers had 
a free choice they might well prefer that these programs be released 
through WTVR, rather than through the new CBS affiliate. But the 
must-buy policies of the two networks prevent us from obtaining even 
these programs. 

Mr. Cox, I feel that somewhere here I have a letter relating to one 
of these latter three programs—I am referring to Four Star Play- 
house, Damon Runyon Theater, and Schlitz Playhouse of Stars—all 
of which we were carrying on a spot basis, even when we were carrying 
CBS programs. We had them before CBS started to put their pro- 
grams on this station. The advertisers already had started to use the 
station and were paying for it on a spot basis. 

Now, one of these programs—I have a memorandum from our local 
sales director which stated that he had talked with the local distributor 
of the Schlitz Brewing Co. in Richmond, Va., who stated that he was 
very disappointed that the program had to switch to WRVA-TY. 

I don’t know where to put my hands on that letter immediately. 
But if you want it, we will take time to find it. 

Mr. Cox. If you find it, you can forward it to us by mail and we 
will insert it in the record. Is that perhaps the letter you have already 
put in the record ? 

Mr. Havens. It could have been. 

Mr. Cox. If you find another letter, you can forward it to us, and 
it will be inserted.* 


Mii 


* No other letter was received. 
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CONCLUSIONS AND RECOMMENDATIONS 


I sincerely appreciate the opportunity to come here today and pre- 
sent to this committee the experiences of WT'VR. It is part of our 
American tradition that the doors of Congress are open to any citizen 
who has suffered injury at the hands of another. The injuries done 
to WTVR may seem relatively unimportant, but they are part of a 
growing concentration of power over the operation of the Nation’s 
television stations, the production of television programs, and the 
right to decide what the American public shall see and what it shall 
not be permitted to see. 

There are many attorneys who believe that existing network prac- 
tices violate the antitrust laws. I am advised that memorandums to 
this effect have already been submitted to this committee and to the 
Federal Communications Commission. I understand from press re- 
ports that the Department of Justice is now conducting investigations 
into the subject. 

But whether or not effective antitrust relief is available, I believe 
that this committee and the Federal Communications Commission 
have a duty to see that the existing economic power of a network com- 
»any such as NBC is held within proper bounds, so that it cannot 
be used to compel complete subservience by theoretically independ- 
ently owned affiliated stations in matters such as program selection and 
rate determination. It is obvious to me that the existence and ex- 
ercises of this power is contrary to the public interest, and that it de- 
feats the very purposes for which the Federal Communications Com- 
mission endeavors to select station licenses with the best capacity for 
serving the interests of their own local communities. 

Specifically, I believe the Commission should consider adopting 
regulations which would— 

(a) Prevent a network company from compelling an affiliated 
station licensee to accept all programs offered by the network 
company, on pain of losing its affiliation. This might best be 
done— 

(1) By setting some maximum limit on the percentage of 
its programs which a station can accept from a single out- 
side source; and 

(ii) By preventing a network company from terminating 
an affiliation agreement, or allowing it to lapse, because 
of an affiliate’s refusal to accept programs offered by the 
network company during option time (provided the pro- 
grams oubinet do not exceed one-half hour of the commercial 
network programs offered during any one option-time seg- 
ment) or because of the affiliate’s refusal to accept any net- 
work program during nonoption time. 

(®) Prevent a network company from requiring an affiliated 
station to accept a gross network station rate lower than the sta- 
tion’s national gross rate on spot programs for the same class of 
time segment, provided such station rate does not exceed the 
rate table for cost per thousand customarily used by such net- 
work. 

(c) Prevent a network company and its affiliated stations from 
applying their present must-buy policy, under which an ad- 
vertiser, in order to obtain time on affiliated stations throughout 
the country, must place a program on the affiliated station in each 
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of the must-buy markets, instead of some competing station in 
the same market which the advertiser might himself prefer. 

I have told you the story of how television station WTVR was in- 
jured by NBC. In our own interest, the interest of the entire tele- 
vision industry, and the interest of the American public, I hope that 
this committee will see to it that NBC’s action is not permitted to 
stand as an object lesson to affiliates which fail to obey network orders. 
I hope instead that this committee will see to it that NBC’s action is 
turned into an object lesson to a network company which abuses its 
tremendous economic power. 

(Advertisement appearing in the Richmond Times-Dispatch: NBC 
Estimates of TV Sets (Data Chart) Unduplicated Areas of NCB 
Affiliates; TV Rate Table for All Stations, 1953-55; and two tele- 
vision broadcast station construction permits, all of which were re- 
ferred to by Mr. Havens, are set forth as follows :) 


| 





{Advertisement appearing in the Richmond Times-Dispatch, Richmond, Va., September 20, 
1954. The same advertisement appeared in the Richmond News Leader on the same 
day] 
UNLESS You Prorest—WTVR WILL DISCONTINUE THE VOICE OF FIRESTONE AFTER 
¥ TONIGHT’S PROGRAM 5 





If you want the Voice of Firestone continued on WTVR, write, wire, or tele- 
phone WTVR at once. Otherwise you will not be able to get this fine musical 
program on television. 

Thank you! The Firestone Tire & Rubber Co., Akron, Ohio. 





NBC estimates of TV sets (data chart)—Unduplicated areas of NBC affiliates 





| = —_—— 
WTVR WVEC-TV | WTAR-TV 
| Richmond Norfolk Norfolk 










I aici tin evita eats baventbhiaewee OD Bcc eassisisoniad 152, 000 


















cl snk artists enna chee hace acd pina ines 157,000 |.....- 157, 000 
a mang elie aaale ae names Beh 157,000 |......- Sak 162, 000 
BOM Hiiscs ccc cas suas “ pidbituncLunesscdcuesiite one BEE BIOL cnscnns 167, 000 
are eee aa 157, 000 |_.._-- 171, 000 
tsk abet hina erigiapieiiielli edi nla iia agile 157,000 |_......- ; 174, 000 
July ee reagtae aalaabeet ee p eek eaten 157,000 |_..... : 175, 000 
August eldatencibthieutsen adtwokwwbbdews soe a 157, 000 ‘ : 177, 000 
September... --- pian 5 : ‘ 157,000 |_.-- 178, 000 

es October. ac ail ae =p aieiiaictiaiins <Shitieenn 157,000 | 36, 000 

a ooo 55 cee a 157,000 | 41,000 

be cs tawwerdenawnwsevnssthawiliascss-tulte 157,000 | 45, 000 

“a 1954— | 

EY ilo cc acee tees gang aieniatiinaal aaienaatinllicasiens 157, 000 50, 000 

28 February _-_. ep <i bend a 157, 000 53, 000 

bi niki Sok bhatt steaks bl itkthas chick i oescas 157, 000 56, 000 

a OS ihe cast hee rasan Nett, Sit om wisest = 157,000 | 62, 000 

. May..--- 7 calharamaaticinaed aiaieeal 157, 000 64, 000 

* June___- no : foes ede seacvremeaece 157, 000 65, 000 

K RN ancrainaiiitseanenan eta d seine the : 157,000 66, 000 

F iii tine iitaas snnbibibibitichsoxc0ndeleldadins 157, 000 68, 500 

bs September__ Ses silabiiearinae adie ea ae 157,000 | 72, 000 

EN October eo cds _ Bad i eR «36 157,000 | 77, 000 

& OID i issn. iid tins acebasa bbitinde aia 157, 000 80, 000 

st ee ie ease 157, 000 85, 500 

5 1955—- 

a NS dea o23 52 Sscabde rsa lois cease sity idee sn 157, 000 87, 000 

p February.........- dcdetiannaltbdgbtidntaa nmowciekets ed 157,000 91, 000 
March_______- ? at aint @scadetaiidaine! —— 157, 000 97, 000 


DM. ans 2 Aen ek ots tas emaemamesaen Aiken 157, 000 97, 000 
Se ccasscez win beds Sage sonata 57,000 


1 Terminated June 1, 1955. 


Note.—_W XEX-TV Richmond-Petersburg replaced WTVR on Aug. 1, 1955. 
Source: NBC research and planning department, Jan. 4, 1956. 
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TV rate table—All stations, 1953-55 


[Based on $100 for 15,000 circulation ; $5,000 for 3 million circulation} 


Circulation: 


20,000 
21,000 
22,000 


9) 


mv, 


26,000 
27,000 


29,000 
30,000 
31,000 
32,000 


45,000 
46,000 


54,000 
56,000 
538,000 


66,000 
68,000 
70,000 
72,000 


76,000 
78,000 
$0,000 
82,000. 
84,000 
86,000 
88,000 


Circulation—Continued 


94,000 

96,000 

98,000 
100,000 
110,000 
120,000 
180,000. 
140,000 
150,000 
160,000 
170,000 
180,000 
190,000 
200,000 
210,000 
220,000 
230,000 
240,000 
250,000 
260,000 
270,000 
280,000 
290,000 
300,000 
310,000 
320,000 
330,000. 
340,000 
350,000 
360,000 
370,000 
380,000 
390,000 
400,000 
410,000 
420,000 
430,000 
440,000 
450,000 
460,000 
470,000 
480,000 
a EER Ee Ee eee 
500,000 
520,000 
540,000 
560,000 
580,000 
600,000 
620,000. 
640,000 
660,000 
680,000 
700,000 
720,000 
740,000 
760,000 
780,000 


560 
580 
620 
640 
660 
690 
710 
740 
760 
780 
S00 
840 
860 
SSO 
900 
940 
950 
980 
1, GOO 
1, 020 
1, 050 
1, 080 
1, 100 
1, 120 
1,135 
1, 150 
1,170 
1,190 
1, 210 
1, 230 
1, 250 
1, 270 
1, 280 
1, 310 
1, 330 
1, 350 
1, 400 
1, H0 
1, 480 
1, 520 
1, 550 
1, 600 
1, 630 
1, 680 
1, 700 
1, 730 
1, 760 
1, 800 
1, 880 
1, 900 
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Py 
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TV rate table—AlU stations, 1953-—55—Continued 


Circulation—Continued Circulation—Continued 


Rate Rate 
800,000__ ~~ $1,920 1,600,000_- , oo __ $8. 200 


a i cicnernes ; cise. tha ae Le a re 
840,000 1, 980 PIN scion cece <<. ee 
860,000 2, 000 1,900,000 , 600 
889,000 2, 050 2,000,000 , 700 
at ie 2,100 2,100,000 , 900 
920,000 2, 120 2.200, 000 , 000 
940,000 % 2,150 2,300,000 200 
960,000_____ sdiciaiepicnlincalshahigp eal 2,180 2,400,000 , 300 
980,000 2,200 =2,500,000__ , 450 

1,000,000 2, 25 2,600,000_ , 600 

1,100,000 2,400 =2,700,000 . 700 

1,200,000 2,600 2,800,000___ R00 

1,300,000 2, 700 2,900,000___ , 900 

1,400,000 2, 900 3,000,000__ i, -ts , 000 

1,500,000 3,500,000__ 1 ae . 5, 600 


1 te phe ie i phe oh ob de GO CO SO 


Source: NBC plans and research department, December 1950. 
UNITED STATES OF AMERICA 
FEDERAL COMMUNICATIONS COMMISSION 


F.C. C. Form No. 351-B 
Rev. July 1952. 

File No. BPCT-1772 
Call Letters WP RG 


TELEVISION BROADCAST STATION CONSTRUCTION PERMIT 


Subject to the provisions of the Communications Act of 1934; subsequent Acts, 
and Treaties, and Commission Rules made thereunder, and further subject to 
conditions set forth in this permit,’ authority is hereby granted to Petersburg 
Television Corporation to construct a television broadcast station located and 
described as follows: 

1. Station location: State, Virginia; City, Petersburg. 

2. Transmitter location: State, Virginia; County, Chesterfield; City or 
Town, Near Chester.: Street and number, Hundred Road, 7.5 miles east of 
Chester. North Latitude: Degrees, 37; Minutes, 20; Seconds, 33. West 
Longitude: Degrees, 77; Minutes, 18; Seconds 17. 

3. Main studio location: State, Virginia; County, 

Town, Petersburg; Street and number, 214 East Washington. 

4. Transmitter: Visual, Make and Type, Dumont, 12000; Dumont, Aural, 
12000; Rated power, 16.99 dbk (50 kw.) peak. Rated power 14.55 dbk 
(28.5 kw.). 

5. Antenna: Make and Type RCA, TF-12AH, 12-section, superturnstile with 
70/30 power division between upper and lower halves. Horizontal field 
pattern, Omnidirectional. Antenna supporting structure, 501-foot tower. 
Overall height about ground, 574 feet. Obstruction marking specifications: 
In accordance with paragraphs 1, 3, 4, 13, 21, and 22 of the attached FCC 
Form 715. 

6. Operating assignment: Frequency, 180-186 Megacycles. (Channel No. 
8). Carrier frequency : Visual, 181.25 Me.; Aural, 185.75 Me.; Effective radi- 
ated power, Visual 25 dbk (316 kw.) peak. Aural, 22 dbk (158 kw.). 
Transmitter output power: Visual 15.5 dbk (35.1 kw) peak. Aural, 12.4 dbk. 
(17.5 kw). Antenna height above average terrain 550 feet. Hours of 
operation—Unlimited. 

7. Date of required commencement of construction, November 2%, 1954. 

8. Date of required completion of construction, May 29, 1955. 

9. Equipment and program tests shall be conducted only pursuant to 
Sections 3.628 and 3.629 of the Commission Rules. 


1 This construction permit consists of this page and page 2. 
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10. This permit shall be automatically forfeited if the station is not 
ready for operation within the time specified or within such further time 
as the Commission may allow unless completion of the station is prevented 
by causes not under the control of the permittee. See Section 1.314 of the 
Commission Rules. 

Dated this 29th day of September, 1954, 
FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morais, Secretary. 


[Page 2] 
Dated 9-29-54. 
File No. BPCT-1772 
Call Letters WPRG 


OBSTRUCTION MARKING ANTENNA TOWER(S) OR SUPPORTING STRUCTURE (8) 


It is to be expressly understood that the issuance of these specifications is 
in no way to be considered as precluding additional or modified marking or 
lighting as may hereafter be required under the provisions of Section 303 (q) 
of the Communications Act of 1934, as amended. 

1. Antenna structures shall be painted throughout their height with alter- 
nate bands of aviation surface orange and white, terminating with aviation 
surface orange bands at both top and bottom. The width of the bands shall 
be approximately one-seventh the height of the structure, provided however, 
that the bands shall not be more than 40 feet nor less than 144 feet in width. 
All towers shall be cleaned or repainted as often as necessary to maintain good 
visibility. 

2. There shall be installed at the top of the tower at least two 100- or 111- 
watt lamps (# 100 A21/TS or # 111 A21/TS, respectively) enclosed in avia- 
tion red obstruction light globes. The two lights shall burn simultaneously 
from sunset to sunrise and shall be positioned so as to insure unobstructed 
visibility of at least one of the lights from aircraft at any angle of approach. 
A light sensitive control device or an astronomic dial clock and time switch 
may be used to control the obstruction lighting in lieu of manual control. When 
a light sensitive device is used it should be adjusted so that the lights will 
be turned on at a north sky light intensity level of about thirty-five foot candles 
and turned off at a north sky light intensity level of about fifty-eight foot 
candles. 

3. There shall be installed at the top of the structure one 300 m/m elec- 
trie code beacon equipped with two 500- or 620-watt lamps (PS-—40, Code Bea- 
con type), both lamps to burn simultaneously, and equipped with aviation red 
color filters. Where a rod or other construction of not more than 20 feet in 
height and incapable of supporting this beacon is mounted on top of the struc- 
ture and it is determined that this additional construction does not permit 
unobstructed visibility of the code beacon from aircraft at any angle of ap- 
proach, there shall be installed two such beacons positioned so as to insure 
unobstructed visibility of at least one of the beacons from aircraft at any 
angle of approach. The beacons shall be equipped with a flashing mechanism 
producing not more than 40 flashes per minute nor less than 12 flashes per 
minute with a period of darkness equal to one-half of the luminous period. 

4. At approximately one-half of the overall height of the tower one similar 
flashing 300 m/m electric code beacon shall be installed in such position with- 
in the tower proper that the structural members will not impair the visi- 
bility of this beacon from aircraft at any angle of approach. In the event 
this beacon cannot be installed in a manner to insure unobstructed visibility 
of it from aircraft at any angle of approach, there shall be installed two such 
beacons. Each beacon shall be mounted on the outside of diagonally oppo- 
site corners or opposite sides of the tower at the prescribed height. 

5. At approximately two-fifths of the overall height of the tower one similar 
flashing 300 m/m electric code beacon shall be installed in such position with- 
in the tower proper that the structural members will not impair the visi- 
bility of this beacon from aircraft at any angle of approach. In the event this 
beacon cannot be installed in a manner to insure unobstructed visibility of 
it from aircraft at any angle of approach, there shall be installed two such 
beacons. Each beacon shall be mounted on the outside of diagonally oppo- 
site corners or opposite sides of the tower at the prescribed height. 

6. On levels at approximately two-thirds and’ one-third of the overall height of 
the tower one similar flashing 300 m/m electric code beacon shall be installed 
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in such position within the tower proper that the structural members will 
not impair the visibility of this beacon from aircraft at any angle of approach. 
In the event these beacons cannot be installed in a manner to insure unob- 
structed visibility of it from aircraft at any angle of approach, there shall 
be installed two such beacons. Each beacon shall be mounted on the out- 
side of diagonally opposite corners or opposite sides of the tower at the pre- 
scribed height. 

7. On levels at approximately four-sevenths and two-sevenths of the overall 
height of the tower one similar flashing 300 m/m electric code beacon shall be 
installed in such position within the tower proper that the structural members 
will not impair the visibility of this beacon from aircraft at any angle of 
approach. In the event these beacons cannot be installed in a manner to insure 
unobstructed visibility of the beacons from aircraft at any angle of approach, 
there shall be installed two such beacons, at each level. Each beacon shall be 
mounted on the outside of diagonally Opposite corners or opposite sides of the 
tower at the prescribed height. 

8. On levels at approximately three-fourths, one-half, and one-fourth of the 
overall height of the tower one similar flashing 300 m/m electric code beacon 
shall be installed in such position within the tower proper that the structural 
members will not impair the visibility of this beacon from aircraft at any angle 
of approach. In the event these beacons cannot be installed in a manner to 
insure unobstructed visibility of the beacons from aircraft at any angle of 
approach, there shall be installed two such beacons, at each level. Each beacon 
shall be mounted on the outside of diagonally opposite cormers or opposite sides 
of the tower at the prescribed height. 

9. On levels at approximately two-thirds, four-ninths, and two-ninths of the 
overall height of the tower one similar flashing 300 m/m electric code beacon shall 
be installed in such position within the tower proper that the structural members 
will not impair the visibility of this beacon from aircraft at any angle of 
approach. In the event these beacons cannot be installed in a manner to insure 
unobstructed visibility of the beacons from aircaft at any angle of approach, there 
shall be installed two such beacons at each level. Each beacon shall be mounted 
on the outside of diagonally opposite corners or opposite sides of the tower at the 
prescribed height. 

10. On levels at approximately four-fifths, three-fifths, two-fifths, and one-fifth 
of the overall height of the tower one similar flashing 300 m/m electric code 
beacon shall be installed in such position within the tower proper that the struc- 
tural members will not impair the visibility of this beacon from aircraft at any 
angle of approach. In the event these beacons cannot be installed in a manner 
to insure unobstructed visibility of the beacons from aircraft at any angle of 
approach, there shall be installed two such beacons at each level. Each beacon 
shall be mounted on the outside of diagonally opposite corners or opposite sides 
of the tower at the prescribed heights. 

11. At the approximate mid point of the overall height of the tower there shall 
be installed at least two 100- or 111-watt lamps (# 100 A21/TS or # 111 A21/TS, 
respectively) enclosed in aviation red obstruction light globes. Each light shall 
be mounted so as to insure unobstructed visibility of at least one light at each 
level from aircraft at any angle of approach. 

12. On levels at approximately two-thirds and one-third of the overall height 
of the tower, there shall be installed at least two 100- or 111-watt lamps (# 100 
A21/TS or # 111 A21/ TS, respectively) enclosed in aviation red obstruction 
light globes. Each light shall be mounted so as to insure unobstructed visibility 
of at least one light at each level from aircraft at any angle of approach. 

13. On levels at approximately three-fourths and one-fourth of the overall 
height of the tower, at least one 100- or 111-watt lamp (# 100 A21/TS or # 111 
A21/TS, respectively) enclosed in an aviation red obstruction light globe shall 
be installed on each outside corner of the tower at each level. 

14. On levels at approximately four-fifths, three-fifths, and one-fifth of the 
overall height of the tower, at least one 100- or 111-watt lamp (#100 A21/TS or 
#111 A21/TS, respectively) enclosed in an aviation red obstruction light globe 
shall be installed on each outside corner of the tower at each level. 

15. On levels at approximately five-sixths, one-half, and one-sixth of the overall 
height of the tower, at least one 100- or 111-watt lamp (#100 A21/TS or #111 
A21/TS, respectively) enclosed in an aviation red obstruction light globe shall 
be installed on each outside corner of the tower at each level. 

16. On levels at approximately six-sevenths, five-sevenths, three-sevenths, and 
one-seventh of the overall height of the tower at lease one 100- or 111-watt lamp 

75589—57—pt. 4——12 
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(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation red ob- 
struction light globe shall be installed on each outside corner of the structure. 

17. On levels at approximately seven-eighths, five-eighths, three-eights, and one- 
eighth of the overall height of the tower, at least one 100- or 111-watt lamp 
(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation and ob- 
struction light globe shall be installed on each outside corner of the structure. 

18. On levels at approximately eight-ninths, seven-ninths, five-ninths, one-third, 
and one-ninth of the overall height of the tower, at least one 100- or 111-watt 
lamp (#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation 
red obstruction light globe shall be installed on each outside corner of the tower 
at each level. 

19. On levels at approximately nine-tenths, seven-tenths, one-half, three-tenths, 
and one-tenth of the overall height of the tower, at least one 100- or 111-watt 
lamp (#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation 
red obstruction light globe shall be installed on each outside corner of the tower 
at each level. 

20. All lighting shall be exhibited from sunset to sunrise unless otherwise 
specified. 

21. All lights shall burn continuously or shall be controlled by a light sensitive 
device adjusted so that the lights will be turned on at a north sky light intensity 
level of about 35-foot candles and turned off at a north sky light intensity level of 
about 58-foot candles. 

22. During construction of an antenna structure, for which obstruction lighting 
is required, at least two 100- or 111-watt lamps (#100 A21/TS or #111 A21/TS, 
respectively) enclosed in aviation red obstruction light globes, shall be installed 
at the uppermost point of the structure. In addition, as the height of the struc- 
ture exceeds each level at which permanent obstruction lights will be required, 
two similar lights shall be installed at each such level. These temporary warning 
lights shall be displayed nightly from sunset to sunrise until the permanent 
obstruction lights have been installed and placed in operation, and shall be 
positioned so as to insure unobstructed visibility of at least one of the lights 
at any angle of approach. In lieu of the above temporary warning lights, the 
permanent obstruction lighting fixtures may be installed and operated at each 
required level as each such level is exceeded in height during construction. 

This form is a part of and shall be attached to the current instrument of 
authorization. 


UNITED STATES OF AMERICA 
FrepERAL COMMUNICATIONS COMMISSION 


F. C. C. Form No. 351-B 
February 1954 

File No. BMPCT-2957 
Call Letters WVAA 


TELEVISION BROADCAST STATION CONSTRUCTION PERMIT 


MODIFIED AS OF APRIL 6, 1955 


Subject to the provisions of the Communications Act of 1934, subsequent Acts, 
and Treaties, and Commission Rules made thereunder, and further subject to 
conditions set forth in this permit,’ authority is hereby granted to Petersburg 
Television Corporation to construct a television broadcast station located and 
described as follows: 

1. Station location: State, Virginia. City, Petersburg. 

2. Transmitter location: State, Virginia. County, Chesterfield. City 
or town, near Chester. Street and number, Hundred Road, 7.5 miles east of 
Chester. North latitude: Degrees, 37. Minutes, 20. Seconds, 33. West 
longitude: Degrees, 77. Minutes, 18. Seconds, 17. 

3. Main studio location: State, Virginia. County, ————. City or town, 
Petersburg. Street and number, 124 West Tabb St. 

4, Transmitter: Make and type: Visual, RCA, TT-5O0AH; Aural, RCA, 
TT-50AH. Rated power: 16.99 dbk (50 kw.) peak ; 14.77 dbk (30 kw.). 


1 This construction permit consists of this page and pages 2 and 3. 
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5. Antenna: Make and type: RCA, TF-12BH, 12-section, Superturnstile, 
horizontal field pattern, omnidirectional. 

Antenna supporting structure: 906-foot tower. Overall height above 
ground: 979 feet (including obstruction marking beacon). Obstruction 
marking specifications in accordance with paragraphs 1, 3, 7, 16, 21, and 22 
of FCC Form 715, attached. 

6. Operating assignment: Frequency, 180-186 megacycles. (Channel 
No. 8.) 

Carrier frequency: Visual, 181.25 Me. Aural, 185.75 Me. 

Effective radiated power: 25 dbk (316 kw.) peak, 22 dbk (158 kw.). 
Transmitter output power, 16.4 dbk (43.6 kw.) peak, 13.4 dbk (21.9 kw.). 
Antenna height above average terrain: 940 feet. Hours of operation: Un- 
limited. 

7. Date of required commencement of construction: November 29, 1954. 

8. Date of required completion of construction: October 6, 1955. 

9. Equipment and program tests shall be conducted only pursuant to 
Sections 3.628 and 3.629 of the Commission Rules. 

10. This permit shall be automatically forfeited if the station is not ready 
for operation within the time specified or within such further time as the 
Commission may allow unless completion of the station is prevented by 
causes not under the control of the permittee. See Section 1.314 of the Com- 
mission Rules. 

Subject to the attached conditions on page 38. 

Dated this 6th day of April 1955. + 
FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
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OBSTRUCTION MARKETING ANTENNA TOWER(S) OR SUPPORTING STRUCTURE(S) 


It is to be expressly understood that the issuance of these specifications is in no 
wavy to be considered as precluding additional or modified marking or lighting as 
may hereafter be required under the provisions of Section 303 (q) of the Com- 
munications Act of 1934, as amended. 

1. Antenna structures shall be painted throughout their height with alternate 
bands of aviation surface orange and white, terminating with aviation surface 
orange bands at both top and bottom. The width of the bands shall be approxi- 
mately one-seventh the height of the structure, provided however, that the bands 
shall not be more than 40 feet nor less than 114 feet in width. All towers shall be 
cleaned or repainted as often as necessary to maintain good visibility. 

2. There shall be installed at the top of the tower at least two 100- or 111-watt 
lamps (#100 A21/TS or #111 A21/TS, respectively) enclosed in aviation red ob- 
struction light globes. The two lights shall burn simultaneously from sunset to 
sunrise and shall be positioned so as to insure unobstructed visibility of at least 
one of the lights from aircraft at any angle of approach. A light sensitive control 
device or an astronomic dial clock and time switch may be used to control the 
obstruction lighting in lieu of manual control. When a light sensitive device is 
used it should be adjusted so that the lights will be turned on at a north sky light 
intensity level of about thirty-five foot candles and turned off at a north sky 
light intensity level of about fifty-eight foot candles. 

3. There shall be installed at the top of the structure one 300 m/m electric code 
beacon equipped with two 500-or 620-watt lamps (PS—40, Code Beacon type), both 
lamps to burn simultaneously, and equipped with aviation red color filter. Where 
a rod or other construction of not more than 20 feet in height and incapable of 
supporting this beacon is mounted on top of the structure and it is determined 
that this additional construction does not permit unobstructed visibility of the 
code beacon from aircraft at any angle of approach, there shall be installed two 
such beacons positioned so as to insure unobstructed visibility of at least one of 
the beacons from aircraft at any angle of approach. The beacons shall be equipped 
with a flashing mechanism producing not more than 40 flashes per minute nor 


less than 12 flashes per minute with a period of darkness equal to one-half of the 
luminous period. 
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4. Approximately one-half of the overall height of the tower one similar flash- 
ing 300 m/m electric code beacon shall be installed in such position within the 
tower proper that the structural members will not impair the visibility of this 
beacon from aircraft at any angle of approach. In the event this beacon cannot 
be installed in a manner to insure unobstructed visibility of it from aircraft at an) 
angle of approach, there shall be installed two such beacons. Each beacon shall 
be mounted on the outside of diagonally opposite corners or opposite sides of the 
tower at the prescribed height. 

5. At approximately two-ufth of the overall height of the tower one similar 
flashing 300 m/m electric code beacon shall be installed in such position within the 
tower proper that the structural members will not impair the visibility of this 
beacon from aircraft at any angle of approach. In the event this beacou cannot 
be installed in a manner to insure unobstructed visibility of it from aircraft at any 
angle of approach, there shall be installed two such beacons. Each beacon shall 
be mounted on the outside of diagonally opposite corners or opposite sides of the 
tower at the prescribed height. 

6. On levels at approximately two-thirds and one-third of the overall height of 
the tower one similar flashing 300 m/m electric code beacon shall be installed in 
such position within the tower proper that the structural members will not impair 
the visibility of this beacon from aircraft at any angle of approach. In the event 
these beacons cannot be installed in a manner to insure unobstructed visibility of 
it from aircraft at any angle of approach, there shall be installed two such bea- 
cons. Each beacon shall be mounted on the outside of diagonally opposite corners 
or opposite sides of the tower at the prescribed height. 

7. On levels at approximately four-seyenths and two-sevenths of the overall 
height of the tower one similar flashing 300 m/m electric code beacon shall be 
installed in such position within the tower proper that the structural members 
will not impair the visibility of this beacon from aircraft at any angle of ap- 
proach. In the event these beacons cannot be installed in a manner to insure 
unobstructed visibility of the beacons from aircraft at any angle of approach, 
there shall be installed two such beacons, at each level. Each beacon shall be 
mounted on the outside of diagonally opposite corners or opposite sides of the 
tower at the prescribed height. 

8. On levels at approximately three-fourths, one-half and one-fourth of the 
overall height of the tower one similar flashing 300 m/m electric code beacon shall 
be installed in such position within the tower proper that the structural members 
will not impair the visibility of this beacon from aircraft at any angle of ap- 
proach. In the event these beacons cannot be installed in a manner to insure 
unobstructed visibility of the beacons from aircraft at any angle of approach, 
there shall be installed two such beacons, at each level. Each beacon shall be 
mounted on the outside of diagonally opposite corners or opposite sides of the 
tower at the prescribed height. 

9. On levels at approximately two-thirds, four-ninths and two-ninths of the 
overall height of the tower one similar flashing 300 m/m electric code beacon 
shall be installed in such position within the tower proper that the structural 
members will not impair the visibility of this beacon from aircraft at any angle 
of approach. In the event these beacons cannot be installed in a manner to insure 
unobstructed visibility of the beacons from aircraft at any angle of approach, 
there shall be installed two such beacons at each level. Each beacon shall be 
mounted on the outside of diagonally opposite corners or opposite sides of the 
tower at the prescribed height. 

10. On levels at approximately four-fifths, three-fifths, two-fifths, and one- 
fifth of the overall height of the tower one similar flashing 300 m/m electric code 
beacon shall be installed in such position within the tower proper that the struc- 
tural members will not impair the visibility of this beacon from aircraft at any 
angle of approach. In the event these beacons cannot be installed in a manner 
to insure unobstructed visibility of the beacons from aircraft at any angle of 
approach, there shall be installed two such beacons at each level. Each beacon 
shall be mounted on the outside of diagonally opposite corners or opposite sides of 
the tower at the prescribed heights. 

11. At the approximately midpoint of the overall height of the tower there shall 
be installed at least two 100- or 111-watt lamps (#100 A21/TS or #111 A21/TS, 
respectively) enclosed in aviation red obstruction light globes. Each light shall 
be mounted so as to insure unobstructed visibility of at least one light at each 
level from aircraft at any angle of approach. 

12. On levels at approximately two-thirds and one-third of the overall height 
of the tower, there shall be installed at least two 100- or 111-watt lamps (#100 
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A21/TS or #111 A21/TS, respectively) enclosed in aviation red obstruction 
light globes. Each light shall be mounted so as to insure unobstructed visibility 
of at least one light at each level from aircraft at any angle of approach. 

13. On levels at approximately three-fourths and one-fourth of the overall 
height of the tower, at least one 100- or 111-watt lamp (#100 A21/TS or #111 
A21/TS, respectively) enclosed in an aviation red obstruction light globe shall 
be installed on each outside corner of the tower at each level. 

14. On levels at approximately four-fifths, three-fifths, and one-fifth of the over- 
all height of the tower, at least one 100- or 111-watt lamps (#100 A21/TS or 
#111 A21/TS, respectively) enclosed in an aviation red obstruction light globe 
shall be installed on each outside corner of the tower at each level. 

15. On levels at approximately five-sixths, one-half, and one-sixth of the over- 
all height of the tower, at least one 100- or 111-watt lamp (#100 A21/TS or 
#111 A21/TS, respectively) enclosed in an aviation red obstruction light globe 
shall be installed on each outside corner of the tower at each level. 

16. On levels at approximately six-sevenths, five-sevenths, three-sevenths, and 
one-seventh of the overall height of the tower, at least one 100- or 111-watt lamp 
(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation red ob- 
struction light globe shall be installed on each outside corner of the structure. 

17. On levels at approximately seven-eighths, fiveeighths, three-eighths, and 
one-eighth of the overall height of the tower, at least one 100- or 111-watt lamp 
(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation red 
obstruction light globe shall be installed on each outside corner of the structure. 

18. On levels at approximately eight-ninths, seven-ninths, five-ninths, one-third, 
and one-ninth of the overall height of the tower, at least one 100- or 111-watt lamp 
(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation red ob- 
struction light globe shall be installed on each outside corner of the tower at 
each level. 

19. On levels at approximately nine-tenths, seven-tenths, one-half, three-tenths, 
and one-tenth of the overall height of the tower, at least one 100- or 111-watt lamp 
(#100 A21/TS or #111 A21/TS, respectively) enclosed in an aviation red ob- 
struction light globe shall be installed on each outside corner of the tower at 
each level. 

20. All lighting shall be exhibited from sunset to sunrise unless otherwise 
specified. 

21. All lights shall burn continuously or shall be controlled by a light sensitive 
device adjusted so that the lights will be turned on at a north sky light intensity 
level of about 35 foot candles and turned off at a north sky light intensity level of 
about 58 foot candles. 

22. During construction of an antenna structure, for which obstruction lighting 
is required, at least two 100- or 111-watt lamps (#100 A21/TS or #111 A21/TS, 
respectively) enclosed in aviation red obstruction light globes, shall be installed 
at the uppermost point of the structure. In addition, as the height of the struc- 
ture exceeds each level at which permanent obstruction lights will be required, 
two similar lights shall be installed at each such level. These temporary warning 
lights shall be displayed nightly from sunset to sunrise until the permanent ob- 
struction lights have been installed and placed in operation, and shall be posi- 
tioned so as to insure unobstructed visibility of at least one of the lights at any 
angle of approach. In lieu of the above temporary warning lights, the permanent 
obstruction lighting fixtures may be installed and operated at each required level 
as each such level is exceeded in height during construction. 

(This form is a part of and shall be attached to the current instrument of 
authorization. ) 


{Page 3] 
Dated 4-6-55 
File No. BMPCT-—2957 
Call Letter WVAA 
CONDITIONS 


1. That the grant is without prejudice to any action which the Commission 
may take pursuant to the court’s decision in Southside Virginia Telecasting 
Corp. v. F. C. C., United States Court of Appeals for the District of Columbia 
Circuit, Case No. 12546. 

2. That the permittee shall comply with the following requirements: 

(a) The height of the uppermost point of the antenna structure, includ- 
ing the required obstruction lighting and any other attachments, shall not 
exceed 1,049 feet above mean sea level. 
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(b) A benchmark shall be established on the tower base. The elevation 
above mean sea level of the benchmark shall be determined within one 
foot from a line of spirit levels from a Municipal, State, or Federal bench- 
mark that is a part of the national level net. 

(c) The horizontal position of the tower site shall be determined within 
¥% second of latitude and longitude by a ground survey tied to a Municipal, 
State, or Federal control point that has previously been connected to the 
national geodetic network. 

(d) An affidavit signed by a registered or qualified engineer or surveyor 
shall be submitted with the license application setting forth the geographic 
coordinates of the structure and the overall height (which shall include the 
obstruction marking) above sea level of the completed structure, and de- 
scribing the survey and the reference points upon which it is based, together 
with a plat of the antenna site and vertical plan sketch of the antenna 
structure portraying pertinent details. 

Senator Payngr. Thank you, Mr. Havens. I have just 2 or 3 ques- 
tions here that I am interested in having the answers to in the record. 

The first is: Did The Voice of Firestone contact you after WTVR 
decided to carry their program ? 

Mr. Havens. I never talked to anyone with the Firestone Corp. 
about it in my life. 

Senator Payne. You did not contact them and they did not con- 
tact you? 

Mr. Havens. That is right. 

Senator Payne. Has WXEX ever indicated to you any reason for 
shifting over to RCA equipment ? 

Mr. Havens. They have not; no, sir. 

Senator Payne. In other words, the only thing you have is the 
change that took place ? 

Mr. Havens. The coincidence that happened all around the same 
period of time. 

Mr. Cox. These documents do show, Mr. Havens, that the tower 
peggy from RCA was some three hundred and fifty or so feet 
1igher than the one they would have purchased from Du Mont; is 
that correct ? 

Mr. Havens. I believe it does. 

Senator Payne. Do you have any questions, Senator Duff ? 

Senator Durr. No questions. 

Senator Payne. Does any member of the staff have any other ques- 
tions? 

Mr. Cox. No. 

Senator Payne. We want to thank you. You have given a clear 
statement setting forth the problems you are faced with, and it is 
very helpful to the committee to have the information. 

We will keep these letters and see that they are returned to you, Mr. 
Havens. 

The next witness scheduled is from my own State. Iam very happy 
to have with us this morning Mr. Murray Carpenter. He is a person 
that has been long and favorably known to me as a very outstanding 
citizen and one who has been not only a pioneer but also a long, well- 
recognized expert in his field. And I will ask Murray Carpenter, 
who heads WTWO in Bangor, Maine, if he would be willing to step 
forward at this time. 

Murray, you may proceed in your own way. I know that you have 
a prepared statement which I imagine probably you would like to 
follow very closely. The entire statement, in any event, would be 
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made a part of the record with the several exhibits that you have 
attached. But you proceed in your own way. 

Mr. Carpenter. I will read it verbatim if that is the committee’s 
wish. 

Senator Payne. You proceed in any way you desire. 

Mr. Carpenter. Thank you, Mr. Chairman. 


STATEMENT OF MURRAY CARPENTER, PRESIDENT, TREASURER, 
AND CONTROLLING STOCKHOLDER OF MURRAY CARENTER & 
ASSOCIATES, PERMITTEE OF WTWO, BANGOR, MAINE 


Mr. Carpenter. May I say that I appreciate the chairman’s com- 
ments about me very much. 

My name is Murray Carpenter. I live in Bangor, Maine, where my 
wife and I own television station WTWO. 

I am definitely not one of the “fat cats” of the television industry. 
On the contrary, I frequently feel pretty scrawny, particularly when 
I look at the bank balance. However, every month that goes by I feel 
a little less scrawny, and I occasionally enjoy fleeting visions of becom- 
ing pleasingly plump, if not actually fat. 

I am here today at the committee’s invitation, but at my request, 
because I think this committee will welcome observations from a grass- 
roots operator. With great respect, I offer these two suggestions to 
the committee: 

1. Please do not tamper with the vitals of networking. 

2. Please take a careful look at A. T. & T. charges for intercity 
television service. 


QUALIFICATIONS OF MURRAY CARPENTER 


This committee is entitled to know something of my background 
and experience in the broadcast field. I am reasonably typical of 
very many small independent telecasters, and I think you will agree 
that my background and experience are sufficiently diversified to per- 
mit me to speak authoritatively in making the suggestions which I 
place before your committee today. 

I first went to work in 1934 during the great depression when I 
was 18. During the 21 years since then, I have been continuously en- 
gaged in advertising and broadcasting. 

During the first half of my business life, I worked on the adver- 
tiser’s side of the table; the second half has been devoted entirely to 
radio and television station management. 

In 1934 I started in as a personal messenger boy for Richard Comp- 
ton who was the head of Compton Advertising, Inc., until a short 
while before his death a few years ago. I was very lucky to have a 
chance to start at the Compton agency. It is a superb training school 
for agency men. Besides that, Compton has always been one of the 
key agencies for the Procter & Gamble Co. whose skill and know-how 
in the use of broadcast advertising are matchless. 

While with the Compton agency I held various posts in the media 
department. That is the branch which is responsible for planning the 
expenditure of advertising money and for actually spending it. There 
were also interludes during which I worked directly and exclusively 
for individual products in the agency’s account group. Over the 





1650 TELEVISION INQUIRY 


years I held jobs of various levels, ranging all the way from messen- 
ger boy to media supervisor. During my years at the Compton 
agency I would guess that I had a hand in the spending of about a 
hundred million dollars for broadcast advertising. 

In 1945 I quit my job in New York to move into the field of sta- 
tion management. This was a careful and deliberate decision. My 
years of agency experience as a planner and buyer of advertising con- 
vineed me that the broadcast media had an unlimited future. In 
this belief I had organized financial backing for a new radio station 
to be established m Portland, Maine. I had successfully guided an 
application through an FCC hearing, and I was prepared to make 
= switch from working as a buyer to working as a broadcaster and 
seller. 

Accordingly, I went to Portland, Maine, in the fall of 1945, where 
I organized and constructed radio station WPOR, and I remained 
with that station as its manager for 4 years. 

In the fall of 1949 I went to Bangor, Maine, where I joined hands 
with former Gov. Horace Hildreth to acquire radio station WABI, 
of which I became manager. During my 4 years as manager and half- 
owner of WABI, the station achieved clear leadership of both audi- 
ence and advertising business in the Bangor market area. It was also 
during my tenure as manager that WABI branched off into the tele- 
vision business. In January 1953 we established WABI-TV. It was 
the first postfreeze television station in New England and it provided 
the very first television service anywhere north of Boston. 

In the summer of 1953 I sold my interest in WABI and left Bangor 
in order to become an applicant for channel 13 in Portland, Maine. 
I withdrew from that Portland television venture several months 
later when it became clear that I would not be able to secure adequate 
loca] financial backing on terms that 1 would accept. 

In the fall of 1953 I returned to Bangor and bought radio station 
WGUY from the Guy Gannett publishing group. Shortly thereafter, 
we applied for channel 2 in Bangor, this being the channel on which 
our station WTWO now operates. I have been the manager and 
controlling owner of WTWO from the beginning. Incidentally, Ino 
longer own radio station WGUY in Bangor; I sold it just before our 
television station went on the air in the fall of 1954 because I do not 
believe in trying to compete with myself. 

As the committee can see from this chronology, I have been both 
a buyer and a seller of broadcast advertising. I have worked on the 
highest professional level and at the lowest. I am experienced in 
radio as well as television. I have created, sold, and wevduedl broad- 
cast advertising for the largest national advertisers and for the 
smallest local advertisers. At one time or another I have dealt with all 
of the radio networks as a buyer, and with three radio networks and 
all of the television networks as a seller. I have had personal experi- 
ence with both losses and profits. And in the course of this experience, 
I have managed to acquire assets that most people would consider quite 
substantial, although, as I recall it, my initial investment in the broad- 
cast business amounted to about $1,200. 

In short, I think I know a good deal about how the broadcast field 
works, and I hope this committee will give appropriate weight to the 
observations that I am about to make. 
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This committee has been told that important changes in network 
practices should be forced upon the network companies. I say exactly 
the opposite. 

I say that the networks have evolved a method of operation that is 
nothing short of marvelous in its effectiveness and efficiency. I say 
that the network companies have done more to develop American tele- 
vision to its present high level than all the station operators put_to- 
gether and doubled. I say that the network companies have worked 
out methods which have brought more television programs to more 
homes more rapidly than the wildest enthusiast would have predicted 
a few years ago. I say that the network companies have demonstrated 
ability to pr ovide quality and variety of program fare that will stagger 
the mind of anyone who will take the trouble to dig through a week 
of program schedules. I say that the network companies have done 
more to help establish a nationwide and competitive television industry 
than all the carpers, criticizers, and second-guessers from Los Ange ‘les 
to Washington, inc lusive. I say that the practices and policies of _ 
network companies are demonstrably successful and demonstrably i 
the public interest. 

Mr. Cox. In that connection, Mr. Carpenter, would it be your posi- 
tion that the practices themselves are necessar ily in the public interest, 
or that the programs which have been developed in connection w ith 
the employment of those practices are the things which, in your mind, 
are the important contributions to the public? 

Mr. Carpenter. I am speaking of the effect, sir, rather than the 
causes. Does that answer your question ? 

Mr. Cox. That is, the programs are the things by which you measure 
the contribution to the public? 

Mr. CarrenteER. Yes, sir. 

And I think it follows from this that anyone who proposes sub- 
stantial changes to so successful a system ought to be required to 
make an overwhelming showing that his proposals are backed by 
urgent public necessity and unassailable logic. 

I have spoken strongly on behalf of present network methods, and 
I mean my words to apply particularly to network option time. As I] 
see the networks operate from my vantage point in Bangor, Maine, it 
seems very clear to me that the option time provisions of affiliation 
agreements are substantially responsible for the rapid growth in the 
volume of network programing in those markets not import: ant enough 
to be characterized by “must buys”—and my own market of Bangor, 
Maine, is certainly such a one. I feel sure that many, many other 
smaller stations feel the same way about it. 

The best way for me to explain this to the committee is to give a 
brief outline of the development of television in my own mar ket area 
of Bangor, Maine. What I say about my station and my market will 
be found to be true of other smaller stations in smaller markets, al- 
though not always to the same degree. 

Television started in Bangor in January 1953. The number of 
television-equipped homes was close to zero at the outset. There were 
no A. T. & T. television circuits available and the supply of available 
program material was small, as was the supply of available advertis- 
ing revenue. During a typical week in April 1953, the Bangor mar- 
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ket had a total of 63 hours of television available, of which 14 hours 
represented network programing. 

One year later, in April 1954, the total hours of available television 
had risen to 74, of which 36 hours comprised network programs. 

Bangor’s first live network television circuit was established in the 
fall of 1954 and that naturally made additional network programing 
available to WABI in Bangor. My station W-TWO was also-estab- 
lished in September of 1954, and although it had no network affilia- 
tion of any kind, W-TWO did contribute substantially to the variety 
and volume of television programing available. Consequently, by 
April of 1955, 172 hours of television programing were available in 
the Bangor area, and 76 of these hours were net wor rk programs. 

In April of 1956, after a further year of development, the Bangor 
market enjoyed 193 hours of television per week, of which 103 hours 
were network programs. 

The above figures (which are summarized in appendix A)" indicate 
clearly that television has developed with great speed in the Bangor 
market area. 

Mr. Cox. I think that appendix A indicates, Mr. Carpenter, that 
your station was on the air, in the week in April that you used as a 
sample, 115 hours, of which 59 hours were network programing— 
is that correct ? 

Mr. Carpenter. In which April are we talking about ? 

Mr. Cox. April of 1956. 

Mr. Carpenter. The table says in that month my station was on 
the air 115 hours and carried 59 hours of the network programing. 

Mr. Cox. That is about 51 percent. Could you estimate for us, gen- 
erally, what percentage of the remaining 49 ‘percent was filmed pro- 
graming and what percentage was local live programing ? 

Mr. Carventer. I would have to guess—and I take your question 
to mean day as well as night. 

Mr. Cox. Yes. 

Mr. Carpenter. I would say that, probably, of the remaining 50 
percent, probably two-thirds was live and one-third filmed. I would 

say that I could be wrong about that, though. I would be glad to dig 
up the figures and submit them separately if you wish. 

Mr. Cox. I think those estimates are sufficient. Of course, in con- 
nection with that programing, whether filmed or local-live, your sta- 
tion is put to actual out-of-pocket expense in providing this pro- 
graming, as distinguished from your arrangements with the network 
where, if your station is purchased for a particular show, you then 
receive a share of the time charge which is made for the time on 
your station ? 

Mr. Carrenter. Yes, sir; that is correct. 

I might add that when I speak of the distinction between local-live 
and local-filmed, some of the program periods that we call local-live 
nonetheless contain film elements. 

Mr. Cox. Yes. 

Mr. Carpenter. It is hard to draw a line. 

Mr. Cox. Your news shows use film clips and things of that kind, 
and regular shows may have filmed elements in them, and so forth? 

Mr. Carpenter. Correct. 


7 Appendix A is set forth at p. 1664. 
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The rapidity of this development is further emphasized by the fact 
that the number of television-equipped homes ser ved by the B: angor 
television stations gained from practically zero in 1953 to approxi- 
mately 90,000 as of ‘the spring of 1956. The percentage of television- 
equipped homes i in Bangor was determined to be 83 percent in January 
1956, according to a study made by American Research Bureau, Inc. 

People in the Bangor television area spend an unusually high pro- 
portion of their time watching television. In April 1956, an audience 
study was made by Trendex, Inc., throughout an area of approximately 

45 miles from Bangor in all directions, and it showed that the number 
of homes engaged in watching television at an average instant between 
7 and 11 p. m. was 57.8 per cent. Selected times of exceptionally high 
viewing show percentages in the seventies. 

Television advertising revenues in the Bangor market area have 
been growing very r rapidly too. We are in a competitive business, so 
naturally we keep half of one eye on how our various competitors are 
faring. In a of 1956 we estimated that the total number of 
dollars spent by advertisers of all kinds—national, regional, and 
local—for advertising time on the two Bangor television stations was 
almost exactly equal to the total number of dollars spent by advertisers 
of all kinds for advertising space in the two Bangor daily newspapers. 
Naturally our competitors do not confide in us to the extent that we 
know their revenues with precision, but even allowing for estimating 
errors, it seems plain that television in Bangor has achieved adver- 
tising stature comparable to that enjoyed by the newspapers. It is my 
impression that Bangor television has progressed further and faster 
relative to other media than is true in most other market, areas. 

My reason for reciting this chronology is that I want the com- 
mittee to be aware of the very rapid and thorough development which 
has taken place in my area, because it is my belief that competitive 
television in Bangor would probably not have developed as thor- 
oughly, and certainly not as rapidly, had it not been for the existence 
of highly developed network organizations and their efficient program 
distribution systems, including the network option time provisions. 

I attach as appendix B® three typical evening WTWO program 
schedules. The first schedule shows the WTWO evening program 
lineup after 7 months of operation. The second shows the evening 
program lineup after a year of operation—and, incidentally, in the 
fall of 1955 immediately after network affiliation. And the third 
shows the WTWO evening program schedule for this present week. 
This appendix is attached because I think the committee will want 
to see the components of typical programing schedules for a develop- 
ing station like WIT'WO. 

This week’s ev ening program schedule shows 19 hours of CBS pro- 
grams and 614 hours of sponsored film programs. Thirty-four indi- 

vidual programs comprise the CBS schedule and 13 programs com- 
prise the sponsored film schedule. We think this schedule shows that 
our sales department has done a very effective job in developing both 
network programs and sponsored film programs. 

Mr. Cox. Are all of these 19 hours of network programs—are they 
purchased from your station by the advertisers ? 

Mr. Carpenter. Yes, sir. 


® Appendix B is set forth beginning at p. 1665. 
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Mr. Cox. And you receive your agreed percentage from the network 
for carrying those programs 

Mr. Carpenter. Yes, sir. 

Mr. Cox. I think in the last week shown you carried two programs 
that start in option time and extend into station time. 

Mr. Carpenter. Yes, sir. 

Mr. Cox. Is that a fairly common experience in your dealings with 
the network ? 

Mr. Carrenter. Very common, yes, sir. In fact, so common that 
we do not stop to make any distinction between the network option 
time and the station option time. 

Mr. Cox. In other words, if a network program is offered to you 
at any time, you accept it? 

Mr. Carpenter. Well, I wouldn’t want to go quite that far. But thus 
far, our situation has been simply this: That we have a great many 
hours to take care of in the course of the week. We have a staff and 
facilities and money which would seem small, I am sure, to many sta- 
tion operators, and certainly to the networks. And it helps us very 
greatly to program that portion of the schedule which is ours to get 
a large proportion of it programed by the network. Consequently, 

take a case—well, I suppose you were referring on the schedule to 
the Twentieth Century- -Fox program and to Edward R. Murrow’s 
See It Now? 

Mr. Cox. Yes. 

Mr. Carrenter. In accepting See It Now from 10 to 11—half in 
station time and half in network time—I do not think we even gave 
any thought to whether it lapped over or not. We decided the pro- 
gram was one we wanted, and we accepted it with alacrity. 

Mr. Cox. Is it your feeling that, generally speaking, your net reve- 
nues are greater from network yrograming than they would be from 
the sale of national spot or loce al sponsored programing, because even 
though you would get 100 percent of those revenues, your costs in 
providing that programing and obtaining that business would be so 
great that the net would be reduced ? 

Mr. Carrenter. I would not want to say “greater,’ Counsellor. 
But I would say about the same as for the comparison between the 
national spot and the network. 

Mr. Cox. I see. 

Mr. Carpenter. It is true, as you indicate, that the network revenue 
is net, practically; whereas, the national spot revenue is not. It is 
true also that our sales cost is considerably higher on the national spot 
than it is on the network. 

I would say they would come out about even. 

Mr. Cox. So, there is no great advantage to your station, revenue- 
wise, from trying to sell national spot rather than accepting program- 
ing through the network ? 

Mr. Carpenter. There is this advantage: That in general what we 
can sell in the national spot field is in addition to what we can sell in 
the network field. They are not necessarily mutually exclusive. 

Mr. Cox. But to the extent that the network is capable of fulfilling 
your requirements, you are glad to accept that programing and then 
start from there adding on the national spot sales ? 

Mr. CarPEeNTER. Yes, sir; that is true. 
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The amount of manpower and money and travel and entertainment 
and correspondence and wires and phone calls and presentations re- 
quired to sell the 13 sponsored film programs is probably greater than 
what was required to sell the 34 CBS network programs. 

Perhaps that answers your question. 

Mr. Cox. Yes. 

Mr. Carpenter. And that fact points directly at the heart of the 
conviction I am trying to convey. WTWO’s sales department was 
able to develop a very strong lineup of CBS network programs be- 
cause CBS had alre vady done three-fourths of the selling job for us. 
Each one of the CBS programs on WTWO is there primarily be- 
cause CBS sold the agency, sold the advertiser, and either produced 
the program or sold the advertiser on hiring someone else to do so. 
WTWO’s sales job was limited to selling the agence y and advertiser 
that WTWO should be purchased in addition to the ms ujor market 

stations already planned. Of course, some of the network business 
on WTWO is over-the-transom business, but a very substantial pro- 
portion has been sold by WT'WO. 

Mr. Cox. Basically your sales problem is the same, either in the case 
of persuading the advertiser to order your station or persuading an 
advertiser to place a program on your station on national spot, except 
that the programing which you obtain from the network is perhaps 
a more attractive type, and which, therefore, has already won adver- 
tiser acceptance. Would that be true? 

Mr. Carpenter. Not quite, sir. When you try to sell a program 
in the national spot field, you must sell the program, the market, the 
station, the time, and the price. When you make a comparable sale 
to an advertiser who is merely going to order the addition of your 
station through the network, there isn’t any question about the sta- 
tion, the time, the price. There is only a question about the market. 
This simplifies } your sales effort considerably. 

Mr. Cox. Well, the market involves the price, doesn’t it? Your 
basie approach to him is whether your time rate is going to be a 
cost per thousand which is within his range? 

Mr. Carpenter. Well, in a particular case. Of course, you must 
realize we are in competitive circumstances, and there may, in in- 
dividual cases, be price competition as well as other kinds in the na- 
tional spot field. 

In the case of an advertiser who is being solicited to order his net- 
work program on our station, in real life there is not price com- 
petition, because the price has already been determined by bargaining 
between the station and the network. It is just removed from the 
discussion. 

Mr. Cox. So the only question is whether he takes it at that price 
or doesn’t take it at all? 

Mr. CARPENTER. Yes, sir; that is true. 

That is why the existence of network option time is so very im- 
portant to a station like W-TWO. Certainly W-TWO would have 
cleared time for these CBS network programs even if there were no 
such thing as network option time, but the probability is that many 
stations in the top 50 markets would be either unable or unwilling 
to clear for some of the programs. 

Mr. Cox. That would be almost solely in communities with less 
than three stations? 
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Mr. Carpenter. I would assume so; yes, sir. 

Mr. Cox. As long as there are more than 3 stations, even in the top 
50 markets, the normal inclination of the station operator would be 
to accept with alacrity the network programing offered him, because 
it is easier than programing the station independently and it can be 
done at less expense to him # 

Mr. Carpenter. I assume that is probably true. 

Mr. Cox. So that the only case in which you would find a problem 
presented to the network in getting clearance for its programs in the 
top 50 markets would be where another network was seeking to get 
programing on the station with which it had affiliation ? 

Mr. Carpenter. I can only speak on information and belief, but I 
imagine that would be true in a large number of cases. I can at least 
imagine circumstances in which, in the larger markets, there is a 
seller’s market condition which puts the station in a position to be 
quite choosy. And there might well be cases where he would pro- 
pose to do something by himself in a given period of time rather than 
take something from a network even though it is automatic. It 
might also be more profitable to him. 

Mr. Cox. Now, to the extent that he is carrying the programs of 
another network, option time does not permit the displacement of 
those programs, does it? 

Mr. Carpenter. So I understand. 

Mr. Cox. So that option time would operate in these conditions you 
are describing only where the local station had chosen to carry a na- 
tional spot program, and the network then wished to assert its op- 
tion rights to acquire control of the time? 

Mr. Carpenter. That seems correct to me, sir. 

And from the advertiser’s standpoint, if he cannot have clear 
sailing in the top 50 markets he is going to lose a great deal of his 
interest in the program. Whether we small operators like it or not, 
we have to face the fact that the bulk of the advertiser’s business vol. 
ume is generated in the top 50 markets of the country, and we are 
just the tail of the dog. 

What I am saying in plain blunt terms is that WTWO would not 
be where it is today if it were not for the existence of network option 
time. I do not believe that WABI, our competitor in Bangor, would 
be where it is today were it not for the existence of network option 
time. And the people in the 90,000 television homes of the Bangor 
area would not be spending 57.8 percent of their evening time watch- 
ing television were it not for the strong program schedules made possi- 
ble by the existence of network option time. 

Now, please join me in looking at the same fact from a slightly 
different point of view. Network option time extends from 7:3 
to 10:30 p. m. During these hours 86 percent of WTWO’s time is 
occupied by CBS network programs during this current week. But 
except for Sunday evening, WTWO does not carry a single evening 
network program prior to 7:30 (except early CBS news). This does 
not indicate any lack of desire on our part. It is simply because CBS 
does not offer any programs before 7:30 with the single exception 
of the Doug Edwards news program. Why is this so? Why is 
WTWO denied the opportunity to secure evening network program- 
ing prior to 7:30 p.m.? It is because that time is not network option 
time. It is because a national advertiser who tries to buy such an 
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early evening period would not be able to get station clearance in 


op very many of f the top 50 markets. 

be Mr. Cox. Don’t some of them do it on a spot basis now? 

ise Mr. Carpenter. We are not fortunate enough to carry any. 

be Mr. Cox. But in the top 50 markets where they are anxious to get 

| in, aren’t some advertisers who are unable to get into the prime per iod 
that you referred to finding it possible to place their programs in the 

mm if 5 to 7:30 period, with satisfactory results ? 

he Me Carpenter. I i imagine that is true, councelor. It would be hard 

ret =o say what the reasons are. One of them would almost certainly be 
dat advertisers in that circumstance do not want to buy across- the- 

tI board, across the country, but they want to pick and ‘choose their 

ast markets. And in doing so, they naturally have to look for time 

; a periods that are available in each individual market. 

be Mr. Cox. Are you suggesting - here, in connection with the fact that 

ro- a you do not carry this programing prior to 7:30, that in your view 

an it would be desirable if the networks had more option time so that 

It | this programing would be provided on a national basis, and that there- 
fore WTWO would get additional programing from the network? 

of Mr. Carpenter. W: ell, sir, it would be of advantage to my par- 

of ticular station at this particular time. But I am sure that in a national 
sense it would not be practical, because there are probably not enough 
stations who have that same desire. 

you And, therefore, he is just not interested. It is probably also true 

na- ff that it would not be economic ally feasible for the network to offer 

op- is program service during this early evening time period because too 

i few stations accept the offering. 

: I believe this shows clearly that network programs flow in network 
ear | option time, and that network programs do not flow without network 
his § option time. 
ot, fl Mr. Cox. Isn’t there also the element that the period of time covered 
rol- | by option is the time when the viewing public is at its peak and, there- 
are &f fore, when the time is most attractive to advertisers? 

F Mr. Carpenter. That is true. But it is a question of which is the 
not ff cause and which is the effect. It seems to me that one of the reasons 
ion which causes set use to be higher i in the period from 7:30 to 10:30 
uld is that more popular programing is available in that time period. 
ion At least, in our area I sincerely | believe there are as many people 
gor at home and willing to watch at, say, 6:30 to 7:30 as would be present 
‘ch- in the period 7 :30 to 8 :30, but the program structure is not the same 
ssi- by any means. And I see no way to make it equivalent. 

Mr. Cox. But there would be a limit to the extent to which this 
itly period could be extended. That is, in other words, quite clearly in 
:3 the middle of the afternoon or the middle of the mor ning would never 
e is be as attractive a period to advertisers, and, therefore, would never 
But justify the expenditure of funds to provide that kind of programing. 
‘ing Mr. Carrenter. Oddly enough, counselor, I think that in some day- 
loes time periods it costs less, price considered, to buy a program in the 
‘BS afternoon than is true in the ev ening. 
tion Mr. Cox. Yes; but that price is fixed partly because you have to 
y is adjust downward in order to keep cost per thousand in line. 
am- Mr. Carventer. That is true. The price in the daytime is half the 


price at night. And there are quite a number of periods where the 
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audience.is considerably greater than half of the nighttime. This, 
of course, is constantly changing anyway. 

Of course, it might be argued that if WTWO had not been able to 
develop the strong evening network schedule it now has, it might 
have been possible to build an equally strong program schedule using 
syndicated film—which would presumably be sponsored by various 
advertisers, local and national. This is “iffy.” Obviously I do not 
know what we would have done had we faced those circumstances. 
My belief is that we could not have developed a schedule that would 
be within hailing distance of the present schedule if we had to do so 
with syndicated films, and there are two reasons for this belief : 

1. We do not have, and I doubt we could have, enough sales man- 
power to sell that many film programs in a year and a half, and I 
doubt we would have been able to finance the sales cost of a venture 
of such magnitude. 

2. The film billing for any such ambitious evening program schedule 
would make our accountant shudder and would make the entire evening 
program schedule so costly that we could not afford to carry it, con- 
sidering the amount of advertising revenue that probably could be 
made available as a practical matter. 

Mr. Cox. What is the cost of a 30-minute film to your market ? 

Mr. Carrenter. They vary quite widely, as you probably suspect. 
I have seen them as low as $35 or $40 per half hour; and as high 
as $125 or $130. I would have to guess at what the average level is 
in the market, I would say it would be somewhere in the neighborhood 
of $60 net. 

To sum up this one point that I have tried to make, Bangor tele- 
vision could not have developed as well and as rapidly as it has were it 
not for the existence of network option time. I think it doubtful 
whether we could maintain as strong a program schedule as we now 
have were network option time to be abolished or severely limited. 
This is a matter of opinion, but a very strong opinion. 

I am aware that everything I have said is in conflict with the pro- 
posals made to this committee on March 26, 1956, by Richard Moore, 
president of KTTV of Los Angeles, Calif. The circumstances of 
KTTYV are obviously quite different from those of WTWO. And if 
the general flavor of Mr. Moore’s statement be compared with the 
ears flavor of mine, it will be clear, I think, that Mr. Moore is 
argely preoccupied with program problems that are entirely un- 
known to stations like WTWO. Mr. Moore’s statement is filled with 
fears that the supply of syndicated film programs “will shrink and 
disappear.” He is worried about the plight of stations which “are 
compelled to broadcast during certain periods whatever programs 
the network offers and only those programs.” He speaks of stations 
“being required to abandon their local responsibilities.” He says 
that “if a program is of inferior quality the network company should 
not have the right to force that program upon the public.” 

In short, Mr. Moore seems to be preoccupied with visions of networks 
compelling their affiliated stations to carry programs against the 
wishes and judgment of the affiliates. This concept may be very real in 
Los Angeles, but I can assure this committee that it is pure fantasy 
to the majority of television station operators. Far from being com- 
pelled by networks to broadcast programs they do not want, many 
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stations have been preoccupied with the problem of getting their net- 
works to feed more programs to them. 

Mr. Cox. Wouldn’t you feel that there may well be a substantial 
number of markets in which the station operator is able to get film 
programing—that is, if he were able to get filmed programing on a 
volume basis, he might get programing which he considered better 
than some part of the network fare that was offered ? 

Mr. Carpenter. Yes, sir, I think that must necessarily be true 
some part. 

Mr. Cox. If he feels that he can, in a week’s time in prime time, 
place 5 programs which are better than the 5 offered in those time 
slots by the network, would he not be in performance of his statutory 
obligations as a licensee if he sought to substitute those programs? 

r. CaRPENTER. Yes, sir, I would think he would. However, in 
our circumstances, you see, it would not be an either/or question. We 
would certainly strive very hard to do both. And considering our 
overall schedule, undoubtedly we could do so. In fact, I cannot think 
of any time when we have been unable to do so. So, we can have our 
cake and eat it too. 

There are 9 independent stations located in the very largest markets, 
7 of which are in New York and Los Angeles. Because these huge 
independent stations are located in two of the biggest and most desir- 
able markets in the country, obviously they would gain greatly if 
someone were to throw a monkey wrench into the network option- 
time machinery. But the same monkey wrench might foul up the 
program machinery of hundreds of stations like mine located in 
smaller and less-favored markets. 

Mr. Cox. As I recall Mr. Moore’s testimony, his suggestion was 
that an affiliate would still be permitted to accept up to 75 percent of 
its programing during the prime time from the network, and that it 
would be required to open up 25 percent of its time to film programs 
or other fare acquired from sources other than the network. Now, 
actually, I think your figure was that you were carrying 86 percent 

Mr. Carpenter. This week; yes. 

Mr. Cox. Of your time this week from the network; yes. So, the 
difference would be a matter of 10 or 11 percent in your case. 

Mr. Carpenter. Yes, sir. But that is not the point that is concern- 
mg me. As I recall the testimony of Mr. Lee Jahncke before this 
committee, also on March 26 of this year, he drew attention to the 
sales problems which the ABC Television Network had due to in- 
ability to clear time in the larger and key markets. And he seemed 
to indicate that that was the biggest sales handicap they had to 
overcome. 

What is concerning me is Mr. Moore’s proposal to tinker with the 
network option time provisions that now obtain. I would be afraid 
that if the CBS Television Network, for example, did not have net- 
work option time available to them, their sales problems might turn 
out to be the same as ABC’s sales problems. Now, in other words, 
they might have difficulty clearing time in prime evening periods and 
prime daytime periods in the larger markets. And this would sec- 
ondarily make it more difficult for a station like my own to get access 
to the programs that are now there. Do I make my point? 

Mr. Cox. Yes. 
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Mr. Carpenter. If network option time were to be abolished or 
severely restricted, maybe the networks would be able to devise some 
other mechanism which would make a large volume of network pro- 
grams available to stations outside of the top fifty or hundred markets. 
Maybe. I hope this committee will decide that it is unwise to exchange 
a good, eflicient, productive, successful system for such a“maybe.” 

Mr. Cox. You are not commenting, I take it, on the portion of Mr. 
Moore’s testimony which involved his legal conclusions that. these 
practices were actually in violation of the existing antitrust laws, so 
that, therefore, he urged that the proposals he was making were simply 
designed to see to the enforcement of the law as it is presently 
written—that is, you express no opinion on that? 

Mr. Carpenter. I am not an attorney, and I do not think I should 
express a legal opinion. Our company takes counsel, and it has been 
advised that what we do, particularly with respect to network agree- 
ments, is legal and proper. That isa legal opinion. I won’t venture 
any personal opinion. 


INTERCITY VIDEO CONNECTION CHARGES 


This committee is interested in seeing that this country has a na- 
tionwide and competitive television service. To achieve that goal, it is 
important to give special thought to the special problems of the nu- 
merous smaller markets—and I mean to include both the markets that 
are smaller by present-day standards and those that are now thought to 
be too small to support a television station. 

I should like to call the committee’s attention to one such special 


problem. It is the problem of very high A. T. & T. charges for live 
video connections. Although these charges are usually paid by net- 
works, rather than stations, it is apparent that the cost of connections 
is an important factor which a network must consider in judging the 
economic feasibility of affiliating with a station. Because these con- 
nection costs must be important to a network, they are of interest to 
stations and to this committee. 

Most station expenses are less in the smaller markets than they are in 
the major markets. Payrolls, overhead, and depreciation are usually 
less for the smaller markets. But A. T. & T. charges are the same for 
big and small, rich and poor alike. And ironically, it sometimes seems 
that it is the smaller stations having the lowest advertising rates 
whose line hauls are greatest. 

Taking the CBS stations in New England as an example, the av- 
erage station base rate per mile of the line haul is about $9. How- 
ever, the Boston and Providence advertising rates per mile of line haul 
are $24 and $22, respectively, while the Bangor and Burlington ad- 
vertising rates per mile of line haul are $2.50 and $2.60, respectively. 
Since A. T. & T. charges are based on mileage, obviously the econom- 
ics of networking are going to give a tremendous advantage to the 
high-rate stations. 

Mr. Cox. Your charges are based upon mileage beyond the last 
other affiliate below you; is that correct? 

Mr. Carpenter. Yes, sir. Of course, they are not strictly our 
charges; they are the network’s charges. But in the long run the 
network has to consider these matters when they think of affiliating. 
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Mr. Cox. And is this $9—do you indicate that that would be the 
charge for the distance between Bangor and, say, Portland 

Mr. Carventer. No, sir. Perhaps I haven’t made myself clear. The 
figures quoted in this paragraph are determined by dividing the pub- 
lished base rate for the station in question—that is, published on the 
network’s rate cards—by the approximate number of miles from the 
last connection point to the station. 

In other words, in the case of Boston, as I recall, the base rate of the 
CBS station is $2,400 an hour. Boston has a line haul of roughly a 
hundred miles from the nearest connection point. Dividing $2,400 
by a hundred miles, you would find $24 per hour per mile of line haul. 

‘Mr. Cox. You have a hundred miles at a charge of $250? 

Mr. CARPENTER. Yes, sir. 

Mr. Cox. From that you derive this $2.50 figure ? 

Mr. Carpenter. Yes, sir. The A. T. & T. connection charges are not 
exactly proportionate to the mileages, because they have additional 
charges at each end. But as a broad assumption you can pretty well 
take it that the greater the distance the greater the charges, and 
somewhat in direct proportion. 2 

Mr. Cox. This connection charge you speak of is a charge that is 
made every time you are receiving a network program; is that correct / 

Mr. Carrenter. Well, since my station does not pay the charges 
the network does—I cannot speak with personal knowledge. But my 
belief is that they are charged on a monthly basis and not on a per 
occasion basis. 


A connection cost which would not worry anyone in connection 


with a high-rate station might well be an intolerable burden on the 


network commercial traffic destined for a low-rate station. 

This is particularly worrisome to me and some other small opera- 
tors. Not only do our networks have to absorb connection costs which 
are high relative to the value of the traffic over the connections, but 
the charges seem much higher than they need be. 
trated in a simple way. 

In the main, television programs are transmitted from city to city 
over a Series of microwave relays. The equipment used to transmit 1 
program between two points of an intercity circuit is basically the 
same equipment as is used by a station to send a remote program back 
to the studio or to transmit a studio program to the station’s own 
transmitter. These microwave relay links are readily available to 
the trade and most stations own and operate at least one. 

Or to put it the other way around, a television circuit between cities 
is merely several microwave links laid end to end. 
equal to the sum of its parts. 

Therefore, if it can be demonstrated that the A. T. & T. charge is 
too high for a television circuit between a single microwave transmitter 
and its associated receiver, it must follow that the charge is too high 
for a string of such transmitters and receivers employing the same 
type of equipment in the same type of service. 

The simplest demonstration I can think of concerns the cost of 2 
connection between studio and transmitter. This is a so-called STL, 
meaning studio-transmitter link. If telephone company charges for 
an STL can be shown to be far too high, it will become apparent that 
charges are also too high for more complicated A. T. & T. services 


This ean be illus 


The whole is 
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using fundamentally the same type of equipment and having the same 
type of pricing structure. 

My station maintains such an STL. The cost to operate it is 
$3,054.36 per year, assuming the equipment is depreciated to zero at 
the end of 4 years. If the depreciation were figured on a 20-year 
basis, as I believe is A. T. & T. practice, our cost to operate it would 
be $801.36 per year (as detailed in appendix C).® The cost to have 
exactly the same service performed by the telephone company would 
be over $7,000 per year. When so great a disparity exists between 
a station’s cost and the telephone company rates for the same service, 
something is not right. 

High telephone company charges are usually defended by arguing 
that the telephone company are expert and their service is superior. 
There is very little foundation to this in my station’s experience. 
During the 18 months that W-TWO has operated its own STL, the 
amount of time lost due to breakdown is less than 2 hours—a reliabil- 
ity record of better than 99.964 percent. The reliability record of 
the A. T. & T. connection which brings network programs into the 
W-TWO studio is no better, and the quality of the picture service is 
frequently deficient, whereas we have never had that complaint about 
the service of our own STL. 

My engineering department estimates it could establish and oper- 
ate an intercity television circuit from Portland, Maine, to Bangor, 
Maine, for less than $25,000 per year, including very fast depreciation 
(4 years) and the services of two full-time maintenance men. By way 
of contrast, we estimate that the CBS network pays A. T. & T. more 
than $70,000 a year for a circuit between Portland and Bangor. 

I want to make it clear that I am not talking about transcontinental 
television trunklines. Delivering high-quality television pictures from 
coast to coast is another subject altogether, and I suspect that the 
A. T. & T. charge for service of this type may well be reasonable. In 
fact, I suspect that the whole pricing difficulty is that A. T. & T. 
charges substantially the same rate for branchline service as for trunk- 
line service, although the two services are quite different. 

If these television connection charges are too high for branchline 
service, as I believe they are, it is very important that this committee 
consider the effect of these rates on the economic health of the smaller 
affiliated stations. This is probably not important to the larger sta- 
tions whose advertising rates are high in proportion to the connection 
charges necessary to furnish network service. However, this com- 
mittee should be concerned with whether it is equitable and in the 
public interest for the lower-rate stations to be burdened with the 
same high connection costs. 

To correct the inequities which we believe exist, it is not necessary 
that Congress legislate connection costs. It is merely necessary to 
make it legally possible for individual stations to provide their own 
intercity connection if they wish to do so in preference to buying the 
same connection from A. T. & T. Stations and networks do not 
have this choice now, but are required by the rules of the FCC to use 
A. T. & T. facilities if A. T. & T. desires to make facilities available. A 
station can only provide intercity service for itself if A. T. & T. is 
unable or unwilling to provide it. The fact that a station may feel 


® Appendix C is set forth at p. 1667. 
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it can provide a more satisfactory service or do so at lower cost cannot 
be considered under the present rules. 

Mr. Cox. Isn’t it true that the FCC is considering relaxing its rules 
to permit construction of more pri ivate intercity hie Lys, and has actual- 
ly granted permission in a number of instances? 

Mr. Carpenter. Yes, sir. I believe the rulemaking proceeding is 
still pending and would give the Commission authority to do just that, 
provided the station which makes the application makes a positive 
showing. 

Mr. Cox. Would that be acceptable, in your view, if they could com- 
plete that proceeding along the lines they have indic ated? 

Mr. Careenter. I would i imagine it would, yes, sir. 

One thing which the present rules do permit is a are eae 
microwave servic e between studio and transmitter. And it is notice 
able that almost all stations do provide their own STL service in pre- 
ference to purchasing i it from the telephone company. This in itself 
suggests strongly that stations are able to perform service of this 
type more efficiently than the telephone company and would seek to 
provide analagous service on an intercity basis if it.were legally 
practical for it to do so. 

I therefore suggest to this committee that the FCC be urged to 
make suitable changes in its rules so as to make it possible for stations 
to perform an intercity connection service for themselves if they wish 


to do so. And this refers to the ru lemaking proceeding you just 
mentioned,’ 


CONCLUSION 


I believe that the networks have contributed greatly to the rapid 
development of television programing. I believe that high quality 
programing in volume has been distributed to hundreds of stations 
from coast to coast in an unbelievably efficient way. I therefore be- 
lieve it would be extremely dangerous to tamper with a system that 
has demonstrated efficiency of so high an order. 

I believe it is also backward thinking to propose to help solve the 
problems of nonaffiliated stations in a handful of larger markets at 
the risk of creating graver problems for affiliated stations in the ma- 
jority of smaller markets. 

For these reasons I earnestly request this committee to avoid any 
action which might result in abolishing or restricting networ k option 
time. I feel convinced network option time has played a major part 
in the growth of my station and hundreds of others. 

On the other hand, if this committee would like to make network 
programs available in greater quantity to more stations in the smaller 
markets, this can be done by urging the FCC to make it possible for 
stations to perform their own intercity « connection service if they 
wish to do so. 

F or my self and my company I want to thank this committee for con- 
sidering the views of a small telecaster like myself. I have every con- 
fidence that my views will be given the same consideration as those 
of the largest and most powerful stations. 


7 For other comment on the matter of private intercity relays and A. T. & T. rates, see 
the testimony of John W. Boler, North Dakota Broadcasting Co., which is printed in the 
second volume of the UHF-VHF Allocation Problem at p. 983. See also testimony of 
Rex Howell at p. 2556 below. 
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(Appendix A, appendix B, and appendix C attached to Mr. Car- 
penter’s statement are as follows :) 


APPENDIX A 


Hours of television programing available to viewers of the Bangor arca 


| Hours of programs during a typical week 
| 


WABI W-TWO | Total 
A pril 1953 
April 1954 
April 1955 
April 1956 


63 | 
74 
112 | 
178 | 


In May 1956 WABI added approximately 35 additional hours. 


Hours of network programing carried by Bangor television stations 


| Clock hours of network for a typical week 


———— . appa 


WABL | W-TWO Total 


+— 


a 


J. ) a 
April 1954... 
April 1955__ 

April 1956_- 


1 In May 1956 WABI added a substantial additional volume of network. 


Notgr.—All figures are based on published listings and are therefore approximate. 
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EVENING PROGRAMS FOR THE WEEK 


OF APRIL 11-17, 1955 


CBS Network (1/2 hour) 


Sponsored Film (4 1/2 hours) 
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W-TWO, Bangor, Maine 
EVENING PROGRAMS FOR THE WEEK 
OF SEPT. 18-25, 1955 


ZZ] CBS Programs (14 3/4 hours) 
Sponsored Film (3 1/2 hours) 
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W-TWO Bangor, 


EVENING PROGRAMS FOR THE 
WEEK OF MAY 13-19, 1956 


ee en aia a ni aa ee cm 


; 


Giz7 CBS Network Programs(19 hours) 


SSSSA._~Cs Sponsored Film Programs (6 1/2 hours) 
APPENDIx C 


Cost of operation of W—TW0O’s studio-transmitter link (STL) 





If equipment depreciated 
| over a period of— 


4 years 20 years 


| | 
Initial cost of equipment 2 $11, 196. 70 | 
Plus freight Se es 
Plus estimated installation 


$11, 196. 70 
28. 80 | 28, 80 
40.00 | 40. 00 
11, 265. 50 | 11, 265. 50 
48 | 


Total initial cost 
Number of months in depreciation period 


$234. 69 


Monthly depreciation $46. 94 
Plus actual monthly maintenance 10. 84 | 10. 84 
Plus estimated power consumption " i 9. 00 9. 00 
Total cost per month 254. 53 | 66. 78 
Total cost per year a 3, 054. 36 801. 36 


Note.—The above-described equipment as used at W-TW O has caused less than 2 hours of lost air time 
in 18 months, a reliability percentage of better than 99.964 percent. 
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Senator Payne. Thank you very much, Murray. 

Of course, I think you realize—I know you realize, because [ have 
talked with you before—that some of the problems that have been 
brought before the committee here, for instance, the case that was 
discussed just before you appeared is quite a bit different than your 
own situation in the Bangor area, in view of the fact that you do not 
have an overlapping situation up there where you have got the two 
stations really that have that area up there pretty nearly within your 
own boundaries. 

Mr. Carrenter. Yes, sir. 

Senator Payne. So that naturally if there are programs that are 
desirable to come into the area, or be made available on the part of the 
networks, they naturally are anxious to get the outlet there and come 
to the only two available stations in order to provide it. Whereas, if 

ou were in an overlapping area, then, of course, you might run into a 
little different situation than you are confronted with. 

Mr. Carrenter. Yes, sir; that is true. But { think the major dif- 
ference is that many stations have grown used to operating in a seller's 
market. I have never been in a seller’s market yet. I would like to get 
in one some time. But I am not in one. 

We operate in a quite free and competitive market. The differences 
between operating in a free and competitive market, which is to say a 
buyer’s market, and operating in a seller’s market, are quite different. 
And many of the people who have complaints to make are people who 
are in a seller’s market of one degree or another. 

I should also like to draw the committee’s attention to the fact that 
although those operators like myself, who operate in the smaller and 
buyer’s markets, are not as vocal as some of the larger ones; there are 
« good many of them. Many of the smaller operators are so pre- 
occupied with the day-to-day problems of running a station that they 
do not pace back and forth to Washington as often as probably they 
should. 

Senator Payne. Are there any questions ? 

Mr. Cox. I have no questions. 

Senator Payne. I believe that is all, Murray; and thank you very 
much for being here and giving this information to the committee. 

We will now recess these hearings until 2 o’clock when they will be 
resumed, and Mr. Benedict Gimbel, Jr., of WIP, Philadelphia, will 
be the first witness. 

(Whereupon, at 12:30 p. m., the hearing recessed to reconvene at 
2 p. m.) 

(Since the testimony of Mr. Gimbel and that of Henry B. Walker, 
Jr., the other witness heard in the afternoon related to allocations and 
other related matters; such testimony is printed in the second volume 
on the “UHF-VHF Allocation Problem” at pp. 897 and 912, re- 


spectively.) 


sal ot. a ee Be a sh ae 
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(Network Practices) 


MONDAY, JUNE 11, 1956 


Untrep Srates SENATE, 
ComMMITTER ON INTERSTATE AND FoREIgGN COMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 3 p. m., in room G-—16, 
the Capitol, Senator Sam J. Ervin, Jr., presiding. 

Present: Senators Ervin, Purtell, and Wofford. 

Senator Ervin. Senator Schoeppel is compelled to attend a meet- 
ing of the Committee on Agriculture and Forestry. He would like 
very much to be present here but he is unable to be here on ‘hat account. 

Would you make a statement in the record, Mr. Cox, as to the mat- 
ters that concern us at this time. 

Mr. Cox. We have some matters to be inserted in the record : 

First, an exchange of correspondence on advertising in radio and 
television consisting of two communications from Senator Magnuson 
to the Federal Communications Commission, together with the Com- 
mission’s replies on April 30 and May 29, 1956; and an adiditional ex- 
change of correspondence on this same subject between Senator Mag- 
nuson and the Federal Trade Commission, under dates of February 
15 and 27, 1956, respectively. 

All of this correspondence relative to radio and television adver- 
tising is directed to be published in the printed reports of these hear- 
ings at part of an appendix to the volume (soon to be printed) con- 
taining the testimony of the members of the Federal Communciations 
Commission (these materials are set forth at pp. 221 to 258, inclusive). 

There will also be printed, as an appendix to that volume, the sev- 
eral comments of the Commission upon the Jones and Plotkin re- 
ports, which have heretofore been made public (these materials are 
set forth at pp. 260 to 304. inclusive). 

Second, an exchange of correspondence, already made public, be- 
tween Senator Magnuson and Chairman McConnaughey, of the Fed- 
eral Communications Commission (letters dated May 1, and 14, 1956), 
regarding Mr. McConnaughey’s speech of April 17, 1956, and the 
necessity for prompt action on allocations. These letters will be in- 
serted in the printed record in an appropriate appendix to the testi- 
mony on allocations matters (They are set forth in the appendix to 
the second volume on the “UHF-VHF Allocation Problem” at pp. 
1031 and 1032.) 

Third, a letter dated May 22, 1956, from Albert N. Jorgensen, chair- 
man of the Joint Council on Educational Television, urging the in- 
creased manufacture of all-channel television receivers, the creation 
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of substantial areas in which UHF is the sole or predominant tele- 
vision service, and the vigorous pursuit of answers to the technical 
problems of UHF transmission and reception. This letter will be in- 
serted in the printed report in connection with the material on alloca- 
tions. [It is set forth in the appendix to the second volume on the 
UHF-VHF Allocations Problem at p. 1033. | 

Fourth, a letter dated June 1, 1956, from Joe Drilling, vice presi- 
dent, O’Neill Broadcasting Co., licensee of Station KJEO in F resno, 
Calif., forwarding a map entitled “Cover age Map of Seven California 
Television Stations Depicting Full Service to all Central California 
Homes with No White Areas,” together with a copy of the 1956 ARB 
Metropolitan Area Television Coverage survey for Merced and Tulare, 
Calif. This letter and the ARB survey will be inserted in the printed 
record in connection with the testimony allocations [they are set 
forth in the appendix to the second volume on the UHF-VHF Allo- 
cation Problem, at p. 1036], and the map referred to will be made a 
part of the committee’s files. 

Fifth, a letter dated May 22, 1956, from P. A. Sugg, executive vice 
president of station WKY-TV, Oklahoma city, Okla., relative to 
the testimony before this committee of Bill Hoover, of Ada, Okla., 
enclosing letters from National Broadcasting Co. to WKY and from 
the latter to KVSO-TV of Ardmore, Okla., regarding rebroadcast by 
the latter of programs of WKY-TV. This correspondence will be 
printed in connection with the testimony of Mr. Hoover. [It is set 
forth in we second volume on the UHF-VHF Allocation Problem, 
at p. 894 

Sixth, a letter dated May 22, 1956, from Morton H. Wilner, counsel 
for Triangle Publications, Inc., commenting on the testimony before 
this committee of Benedict Gimbel, Jr., of. WIP, Philadelphia, and 
enclosing a copy of Triangle’s comments in FCC Docket No. 11532. 
This letter will be printed in conjunction with Mr. Gimbel’s testi- 
mony [it is set forth in the second volume on the UHF-VHF Alloca- 
tion Problem, at p. 912] and the comments will be retained in the 
committee’s files. 

Seventh, a letter dated May 16, 1956, from Vincent T. Wasilewski 
of the National Association of Radio and Television Broadcasters 
forwarding certain materials regarding newspaper polls referred to 
by Harold EK. Fellows in his testimony in opposition to subscription 
television, together with a copy of a letter dated September 9, 1956, 
from F. S. Houwink of WMAL-TYV to Chairman McConnaughey of 
the Federal Communications Commission, commenting on his station’s 
experimental broadcasting of coded television signals in May and 
June of 1955. These materials will be printed in connection with Mr. 
Fellows’ testimony. [They are set forth in the volume on Subscrip- 

tion Television, at p. 1273.] 

Fighth, a letter dated May 11, 1956, from Lloyd H. Cutler, forward- 
ing the answers of Richard A. Moore to certain questions presented to 
him by Senator Bricker during his testimony before this committee. 
This material will be printed in connection with Mr. Moore’s testi- 
mony, following the questions of Senator Bricker. 

(It appears at pp. 1574-1591, herein.) 

Ninth, a letter dated May 7, 1956, from Len Higgins, manager of 
KTNT-TV of Tacoma, W ash., to Senator Bricker, commenting on 
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references in the Senator’s report The Network Monopoly to overlap 
as between that station and KVOS-TV, Bellingham, Wash., together 
with copies of Senator Bricker’s reply and of his letter to station 
KVOS-TV. 

(The letters referred to are as follows:) 


Tacoma, WasH., May 7, 1956. 
Hon. JoHN W. Bricker, 
Senator From Ohio, 
Senate Office Building, 
Washington, D. C. 

My Dear Senator Bricker: Broadcasting magazine of April 30, 1956, carried 
a report about your attack on CBS and NBC-TV networks as having a yoke of 
economic dominance over network telecasting and in which you cited three cases 
of overlap as between TV stations in large and small markets, purported as 
illustration. 

The intimation that our television station KTNT-TV, Tacoma, included in 
your table as in 1 of 3 such larger markets, made a small profit at the expense 
of KVOS-TYV, Bellingham, and that CBS has placed its programs on our station 
thereby injuring KVOS-TV, Bellingham, is in no sense fair, accurate, or reason- 
able in view of the facts. 

KTNT-TV, Tacoma’s A contour contains a population of 1,225,060 persons 
and is the basic outlet for CBS television in and for the central Puget Sound 
area. KVOS-TYV, Bellingham’s A contour contains a population of only 166,000 
persons in the northern Puget Sound area of the United States. Its A contour 
overlaps that of KTNT-TV’s A contour to the extent of only 5,500 persons. 
These figures are from carefully prepared analysis of the 1950 census tracts 
published by the Department of Commerce Bureau of Census in relation to the 
A contours of the respective stations filed with the FCC. 

The fact that KTNT—TV covers the cities of Seattle, Tacoma, Bremerton, 
Olympia and Everett with its A contour and the fact that the A contour of 
KVOS-TV, Bellingham does not reach as far south as the north.boundary of 
the city of Everett (which is north of Seattle), should be ample factual proof 
to you as to why we feel whoever supplied you with the purported facts in this 
ease should be reprimanded for supplying you with but part of a story. It 
places you, Senator, in an untenable position for one who has the reputation 
of confining himself to statements which include full factual presentations. 

We feel also that inclusion of the KVOS-TV, Bellingham, figures for 1954 is 
unfair use of context as we recall the facts; inasmuch as the CBS—TV extended 
market affiliation of KVOS-TV, Bellingham, was not effective during enough of 
1954 to justify their citation for that year. 

We here wish to express our firm conviction that association of KTNT—TY, 
Tacoma, as the basic CBS affiliate for the central Puget Sound area hus in no wise 
injured the financial interests of KVOS-TV, Bellingham, prior to, during or after 
the year 1954. 

Cordially, 


Len Hiaerns, 
Manager, KTNT-TYV. 


May 10, 1956. 
Mr. Len Hiaerns, 


Manager, KTNT-TV, Tacoma, Wash. 


Deak Mr. Hieerns: This will acknowledge your letter of May 7, regarding 
KVOS-TV, Bellingham, and KTNT-TV, in my recent report on the network 
monopoly. 

In order that there may be no misunderstanding in this matter I am requesting 
that your letter be made a part of the record in the current television hearings 
being conducted by the Senate Committee on Interstate and Foreign Commerce. 

Also, I am enclosing a copy of the report since it appears your knowle?’ze of 
the matter stems from the article appearing in the April 30 edition of ' -oad- 
casting-Telecasting magazine. 

Sincerely yours, 


JOHN W. BricKER, 
United States Senator. 
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May 10, 1956. 
Sratrion KVOS-TYV, 
Bellingham, Wash. 


GENTLEMEN: I am forwarding, for your information, a copy of a letter I 
received recently from Mr. Len Higgins, manager of station KTNT-TYV in Tacoma. 

I have written Mr. Higgins that his letter will be made a part of the hearings 
in the current television inquiry being conducted by the Senate Committee on 
Interstate and Foreign Commerce. 

I am sending you a copy of Mr. Higgins’ letter with the thought that station 
KVOS-TV may also like to have its views on this matter made a part of the 
same record. 

Also for your information, I am enclosing a copy of the network monopoly 
report. 

Sincerely yours, 


JoHN W. Bricker, 
United States Senator. 
Tenth, a letter to Senator Bricker from Howard Buffett, of Omaha, 
Nebr., commenting on the degree of control over opinion possessed by 
the networks, together with a copy of Senator Bricker’s reply. 
(The correspondence above referred to is as follows :) 


Burrett-Fa._kK & Co,, 


Omaha, May 1, 1956. 
Senator JoHN BRICKER, 


Senate Office Building, 
Washington, D. C. 


Dear Senator Bricker: In the Chicago Tribune of April 30, I see reference 
to a report from you to the Senate Commerce Committee titled “‘The Network 
Monopoly.” 

If the copies of this report are available I would like very much to obtain one. 
If there is any charge in this connection I wiil be glad to pay it. 

Incidentally, I know of no more important service one can render this country 
than to reveal the degree of mind control that is currently possessed and used 
by the radio networks. When I say radio networks I, of course, include the 
TV as well. I noticed that in the last annual report of NBC they told their 
stockholders that they had access to 93 percent of the TV listeners in America. 
That is a fearful amount of power, and there is no doubt in my mind but such 
power will be abused if not controlled in some feasible fashion. 

Sincerely yours, 


Howarp BuFFErt. 


May 10, 1956. 
Hon. Howarp BUFFETT, 


Buffett-Falk € Co., 
Omaha, Nebr. 


Deak Howarp: Thank you for your letter of May 1, regarding my report on 
the network monopoly. 
In accordance with your request, I am forwarding several copies of the report. 
If there is no objection, I will have your letter made a part of the record of 
the television inquiry being conducted by our committee. 
With best wishes, I am, 
Sincerely yours, 
JOHN W. Bricker, 
United States Senator. 
Eleventh, a letter dated May 21, 1956, from Senator Magnuson to 
Judge Stanley N. Barnes, Antitrust Division, Department of Justice, 
regarding the testimony of three independent producers of scenery 
und sets who testified before this committee on May 14, 1956, to- 
vether with Judge Barnes’ reply of May 24, 1956. 
( The correspondence referred to above is as follows :) 
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UNITED StareEs SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 


MAy 21, 1956. 
Judge STANLEY N. BARNEs, 


Antitrust Division, Department of Justice, 
Washington, D. C. 

Deak JUpGE Barnes: I am enclosing herewith copies of statements pre- 
sented to the Senate Interstate and Foreign Commerce Committee on May 14, 
1956, by Mrs. Lucille Ashworth, Mr. Peter J. Rotondo, and Mr. David Stein- 
berg. These people are independent producers of sceneries and sets in and 
around New York City. They have represented to the committee that they have 
been systematically excluded by national television networks from participation 
in the provision of scenery and sets for programs broadcast over the networks. 
It would appear that, if the matters set forth in their testimony are true, there 
may be an effort on the part of the networks to monopolize this collateral phase 
of the television industry. 

It is apparently charged by these witnesses that all of the networks either 
directly or indirectly make the use of their set building facilities a condition 
to obtaining desirable broadcast time, over which it is alleged they exercise 
complete control. I would appreciate your examining the enclosed statements 
and advising me whether you feel they present any danger of practices violative 
of the antitrust laws, and further whether the Department of Justice has any 


plans at present for looking into this phase of the broadcast industry. 
Sincerely yours, 


WARREN G. MAGNUSON, Chairman. 


DEPARTMENT OF JUSTICE, 


Washington, May 24, 1956. 
Hon. WARREN G. MAGNUSON, 


United States Senate, Washington, D. C. 

My Dear SENATOR MAGNUSON: This is in reply to your letter of May 21, 1956, 
transmitting copies of statements presented to the Senate Interstate and For- 
eign Commerce Committee by three independent producers of sceneries and sets 
ip the New York City area. In general, their testimony contained complaints 
that they have been excluded by national television networks from participating 
in providing scenery and sets for broadcast programs. 

We are conducting an inquiry into this matter to determine whether or not 
the sitnation involves any violations of the Federal antitrust laws. 
tions are found they will, of course, be prosecuted. 

This answers the specific request in the last sentence of your letter that I 
advise you as to the present plans of this Department “for looking into this 
phase of the broadcast industry.” 

Thank you for calling this matter to our attention. 

Sincerely yours, 


If viola- 


STANLEY N. BARNES, 
Assistant Attorney General, Antitrust Division. 
Twelfth, a letter dated May 29, 1956, from Judge Stanley N. Barnes 
and a letter dated May 31, 1956, from C hairman McConnaughey, of 
the Federal Communications Commission, both in response to earlier 
requests by Senator Magnuson for comment upon the statement of 
Richard A. Moore, of Los Angeles, Calif., to this committee on March 


26, 1956, as well as upon the legal memorandum submitted by Mr. 
Moore at that time. 


(The correspondence above referred to is as follows :) 


DEPARTMENT OF JUSTICE, 
Washington, May 29, 195. 


Hon. WARREN C. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 
My Drar Senator Maanvson: On March 29, 1956, you sent to us a copy of a 
statement made on March 26, 1956, before the Senate Interstate and Foreign 
Commerce Committee by Richard A. Moore, of Los Angeles, together with a copy 
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of a legal memorandum discussing matters relating to that statement. On May 
21, 1956, you requested that the Antitrust Division forward comments on those 
documents by May 31, 1956. This is in reply to those letters. 

We have reviewed the facts presented by Mr. Moore bearing upon network 
practices in the television field, particularly with respect to network option time 
and must-buy clauses and their effects on independent and affiliated television 
stations, independent producers and advertisers. We have also sfudied the legal 
memorandum submitted with Mr. Moore’s testimony, discussing those facts in 
the context of the antitrust laws. Material already in our files appears to be 
consistent with many of the statements of fact contained in Mr. Moore’s statement 
to your committee. 

The Anitrust Division has previously communicated to your committee those 
policies which will guide it in dealing with the problems raised by Mr. Moore. 
Deputy Attorney General William P. Rogers, in his letter to your committee on 
March 4, 1955, stated that the Antitrust Division would be “on the alert for 
information indicating that any network is engaged in a violation of those 
antitrust] laws.” He gave assurances that we would “continue to investigate 
ahy complaints submitted to the Department to determine whether or not any 
violation of the antitrust laws is involved.” In my appearance before your com- 
mittee on February 28, 1956, I stated: 

“Since the Supreme Court in the National Broadcasting case has sanctioned this 
Commission power [to promulgate chain broadcasting regulations], the Federal 
Communications Commission now reexamines its regulations with a view to 
determining whether or not they should be modified and enlarged in order more 
effectively to promote the public interest in telecasting. Obviously, until we 
have the report of the Fedeal Communications Commission on this subject, 
further comment by a representative of the Department of Justice would be 
inappropriate.” 

This need to await the recommendations of the Federal Communications Com- 
mission is particularly appropriate with respect to Mr. Moore’s testimony on 
network practices, inasmuch as the Commission’s network study group is pres- 
ently reappraising its regulations with respect to these practices. 

I also stated during my testimony before your committee that there is a sub 
stantial area in the broadcasting field which is not regulated by the Federal 
Communications Commission and in which the Antitrust Division has primary 
responsibility for enforcing the Sherman and Clayton Acts. In recognition of 
that responsibility, we are looking into certain of the situations concerning which 
Mr. Moore testified. I refer particularly to those investigations which I described 
to your committee in February. Wherever possible, in those areas where inquiry 
by the Department would not conflict with reexamination by the Commission 
of its regulations, we are expanding our investigations to include charges of 
alleged restraints and monopolization in broadcasting referred to us by your 
committee. For example, in my letter of May 24, 1956, I advised you that we 
were investigating complaints, which you sent the Antitrust Division, by three 
independent scenery producers who were allegedly excluded by television net- 
works from providing scenery and sets for broadcast programs. 

If there is any further information you desire, please get in touch with me. 

Sincerely yours, 
STANLEY N. BARNES, 
Assistant Attorney General, Antitrust Division. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., May 31, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNUSON: I have your letter of May 21, 1956, in which you 
mention forwarding to me, on March 29, 1956, a letter asking for the Commission’s 
comments on the statements made before your committee by Mr. Richard A. 
Moore, of Los Angeles, Calif. I have been unable to find any record of having 
received your March 29, 1956, request and therefore have not replied heretofore. 

Mr. Moore’s statement is largely concerned with his analysis of the option 
time provisions of the chain broadcasting rules and the must-buy list of net- 
work affiliates. These are matters under very serious consideration in the net- 
work study and in fact had been discussed by our network staff with Mr. Moore 
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prior to his statement before your committee. However, the Commission has 
reached no conclusions as yet on these matters. Mr. Moore also discussed the 
question of possible violation of the antitrust laws. This, as you know, is under 
the primary jurisdiction of the Department of Justice. Thus, the Commission has 
no comments to make on the statement at this time. 
Sincerely yours, 
GrorGE C. McConnauGcHeEy, Chairman. 

Senator Ervin. The first witness is Mr. Leonard Marks, general 
counsel for the FM Broadcasters. 

Mr. Marks, we will be glad to hear you at this time. 

(At the request of the witness, his testimony appears following that 
of Benedict Gimbel Jr. It is set forth in the second volume on the 
“UHF-VHF Allocation Problem” at p. 906.) 

Senator Ervin. The next witness is Dr. Everett C. Parker. We 
would be glad to hear Dr. Parker at this time. 

We are ‘glad to have you with us, Dr. Parker. You have a prepared 
statement which you can either read, or if you prefer to talk extem- 
poraneously and insert your statement—we will leave it up to you. 

Reverend Parker. I think I would prefer to read it, sir, because it 
has some facts and statistics in it. 


- 


STATEMENT OF REV. EVERETT C. PARKER, DIRECTOR, OFFICE 
OF COMMUNICATION OF THE CONGREGATIONAL CHRISTIAN 
CHURCHES 


Reverend Parker. My name is Everett C. Parker. I am an ordain- 
ed minister and my present position is director of communication for 


the Congregational Christian Churches, 287 Fourth Avenue, New 
York City. This gentleman on my left is Frank Ketcham who is 
counsel for the or ganization. 

I am also a member of the board of managers of the Broadcasting 
and Film Commission of the National Council of the Churches of 
Christ in the U.S. A. This latter is an elective, not a staff position. 

I have been assuciated with religious broadcasting on a national 
scale since 1937. I have previously been director of the Protestant 
Radio Commission which was the central representative body for 
Protestant broadcasting until the formation of the National Council 
of Churches. The Protestant Radio Commission entered the national 
council along with such other cooperative interdenominational or- 
ganizations as the Federal Council of Churches, the International 
Council of Religious Education, the Home Missions Council, ete. 
The national council has a membership of 30 Protestant and Eastern 
Orthodox Communions representing 35,874,601 persons. 

After formation of the national council I was asked to make a 
definitive study of the effects of television on religion. I, therefore, 
organized and served as director of the communications research proj- 
ect from 1951 through 1955. The project was sponsored by the na- 
tional council and conducted under the supervision of the Yale Uni- 
versity Divinity School. 

I am appearing today upon behalf of the office of communication. 
I am not here as a spokesman for the National Council of Churches 
or the Congregational Christian Churches as a whole. 

I understand that to date hearings of this committee have been con- 
cerned primarily with television and, specifically, with the technical 
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aspects of allocation of frequencies in the VHF and UHF bands. [ 
also understand that representatives of the national television net- 
works are to testify before you later on this month—tomorrow, I be- 
lieve—concerning their operations and their views on the current 
status of television and its future. 

While I recognize the critical importance of the technical situation 
of television today, I would like, respectfully, to remind the commit- 
tee that the aspect of television that is of ultimate importance is the 
kind of programs that are transmitted into American homes. And 
since television is so greatly dependent upon network operation for pro- 
graming, the most vital issue may well be the determination of the 
degree to which the networks and their affiliated stations are ful- 
filling their responsibility to give the public a well-rounded program 
service of superior quality. 

The treatment of religion is illustrative of the present attitude of 
networks toward their public service obligations. The National 
Broadcasting Co. originates 4,860 minutes of network television each 
week. Thirty minutes of this time, sixty-two one-hundredths of 1 per- 
cent, is devoted to religion. Furthermore, this 30 minutes is divided 
between the Protestants, Roman Cathoiics, and Jews in varying pro- 
portions. The net effect for Protestants is that during 24 weeks in 
the year not a single minute on the NBC network is devoted to Protes- 
tant Christianity. 

The Columbia Broadcasting System maintains two 30-minute re- 
ligious programs, both aired in the early hours of Sunday morning. 
One of these periods they program independently. On the other there 
is cooperation in programing and production by the National Council 
of Churches and by Roman Catholic and Jewish agencies. Protes- 
tantism, at present, is faring somewhat better on this latter program 
over CBS than on NBC. It is absent from the CBS network only 2: 
weeks, 

Of course in both cases the Roman Catholics and Jews receive even 
less time. 

The American Broadcasting Co. currently offers no noncommercial] 
religious programs on its network, although I understand the program 
featuring Dean James Pike, of the Cathedral of St. John the Divine, 
may be restored in the fall. 

The situation in television should be contrasted with radio. The net- 
works have never been overly generous with radio time for religion. 
Most programs have been scheduled on Sunday mornings or early Sun- 
day afternoon. Most of them, in format, have been modeled after 
church services—which is about as ineffective a form of broadcasting 
as you can get. Church services are planned for corporate worship, 
i. e., they are effective when a group of people come together to share 
in the worship of God, They are not meant for a single person or 2 
or 3 sitting in the livingroom. The essential participation in con- 
gregational prayer and confession is lost on a radio audience. Radio 
needs programs that are beamed to the individual listener. 

Mr. Cox. Are such programs available and offered to the networks 
and to local stations? 

Reverend Parker. Yes, they are. 

Mr, Cox. That is, techniques have been developed by yourself and 
other organizations and these have been carried forward to the point 
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where they are either in recorded form—filmed form—or in a form 
where there are the necessary materials for live presentation, and all 
of this can be turned over to a licensee or network if time is made 
available ? 

Reverend Parker. Yes; for the past 10 years, year after year, the 
advisory committee of CBS’s Church of the Air on radio—which is 
kind of a body that they have for a front; it consists of ministers like 
myself, who come together for lunch once a year—somebody has al- 
ways made the suggestion, backed by one of the others, that they change 
the format of C hurch of the Air and do something else but a church 
service. I thik maybe they will get around to doing that sometime 
when radio is far gone. 

The representation of religion on radio has been greater than it is 
on television. The National Broadcasting Co. and the American 
Broadcasting Co. have always provided at least 30 minutes a week each 
to Protestants, Roman Catholics, and Jews. The National Council of 
Churches has for many years presented two programs on NBC: Na- 
tion: aul Radio Pulpit, which is 30 minutes long, and Art of Living, 
which is a speech by Dr. Norman Vincent Peale, 15 minutes long. 
Both are broadcast early Sunday morning when available audience is 
minimal, 

The Columbia Broadcasting System, on radio, has offered the Co- 
lumbia Church of the Air, which they consider to be representative, 
in which 30 minutes have been set aside twice each Sunday on a rota- 
tion basis for Protestant, Roman Catholic, and Jewish clergymen to 
speak within the format of a miniature church service. Clergymen of 
the various faiths appear on a representative basis arbitrarily deter- 
mined by CBS. 

Thus, as you can see, the networks have reduced religion on tele- 
vision to a position of less than one-third the importance it has held 
on radio—where it has not been held in too great esteem. 

Mr. Cox. Now in this connection, have they taken the position that 
this is basically a responsibility of the local stations, who are more 
conversant with the requirements of their particular localities, and 
that therefore the function of a network is not as important in this 
field as it might otherwise be? 

Reverend Parker. I have never heard that view expressed to any 
of us in conferences with networks. I haven’t had an official con- 
ference with a network on this in the last year or so, but I have never 
he: _ it expressed. 

. Cox. Well, then, would it be their position that they acknowl- 
oldie a responsibility for balanced programing on the network, includ- 
ing religious programing, and that they regar rd this as satisfying that 
requirement ? ¢ 

Reverend Parker. That is my understanding. They have always 
acknowledged the necessity of broadcasting for the representative 
central agencies of the Protestant, Eastern Orthodox, and the Roman 
Catholic, and Jewish groups. 

Mr. Cox. Now it is true, is it not, that a number, perhaps all, local 
ee ision and radio stations do provide additional programing of a 
local nature, largely on Sunday morning. 


Reverend Parker. Yes, I would say that the vast majority of them 
do. 





1678 TELEVISION INQUIRY 


Mr. Cox. That would at least be of particular service to shutins and 
people who were not able to attend regular church services, and who 
found some substitute in this? 

Reverend Parker. Well, the use of church services—especially on 
the local level—it hasn’t gone down to a point where church services 

are minority religious broadcasting, because the usual practice of a 
station is to offer some time for a devotional program. But councils 
of churches thro:ghout the country—ministerial associations and the 
National Counc il of Churches—have been encouraging the use of 
more radio-wise and television-wise programs. For instance, the 
National Council puts out a program called Let There Be Light on 
recordings—15-minute dramas—and there are a great many news 
broadcasts now in the religious field, there are counseling programs, 
there are a few children’s programs put on locally, both on radio and 
television. There is some experimentation going around on television 
with many program types. We have been able to do better locally, on 
television, in cutting down this incidence of church services. You see, 
it was always so easy for the local station in radio to throw a micro- 
phone into a church and pay $7 or $8 a week for a line, which usually 
they charged to the church, and called that their religious broad- 

casting ; and maybe give 15 minutes 2, 3, or 4 times a “week to the 
Ministerial Association for a talk. But we have been fighting that 
for years. 

Mr. Cox. That would be relatively expensive for television, I take 
it, even if it were effective. 

Reverend Parker. I think that is one of the reasons why television 
does not do it. For example, WPIX in New York started out with a 
rather grandiose plan that was opposed at the time by the National 
Council of Churches. There was no television committee of the 
Protestant Council of New York, but they were going around to pick 
up from the local churches. They did for sometime and they stopped, 
I think, because of the cost and the fact that it was not a good program, 
they found out. NBC found that out with Frontiers of Faith. They 
persisted for 214 years in presenting a miniature worship service, in 
an empty church usually, and it just didn’t go, so they changed the 
format. 

This downgrading of religion by network television has come at a 
time when, apparently, we are experiencing a marked growth in 
interest in religion and a substantial increase in active participation i mn 
religious organizations by the people of America. A recent opinion 
poll by Ben Gaffin & Associates of Chicago, found that 99 percent of 
those questioned believe in God. The Yearbook of American Churches 
indicates that currently 60.3 percent of American citizens are on the 
rolls of all religious bodies. It is also noteworthy that in the past 
decade when television has been developing with minimal attention 
to religion, newspapers, wire services, feature syndicates, news maga- 
zines, and magazines of general circulation have been i increasing the 
space devoted to news and features about religion. While the spir- 
itual strength and depth of a nation cannot be measured by statistics 
or news coverage, most competent observers agree that religion is a 
vital force in America today and that a majority of our citizens are 
concerned with spiritual affairs. 

Furthermore, there is widespread interest by the public in the pres- 
entation of religious programs on television and radio. This concern 
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has been documented by scientific study of television audiences. The 
communications research project studied the value, the use, and the 
effects of television and radio in a metropolitan popul: ition, using New 
Haven, Conn., as the laboratory. New Haven is a representative 
American industrial city, not satellite to any other, and has the added 
advantage that residents can view the New York C ity television sta- 
tions, as well as their own channel. 

The project employed a 5-percent sample of the New Haven popu- 
lation as the basis of its study. This sample, which was drawn by 
Prof. August B. Hollingshead of Yale University Department of 
Sociology, was representative of the New Haven population. on the 
basis of education, occupation, age, number in the household, income, 
and religious affiliation. There were 3,552 families in the sample. 
This sample is the only one of its type and adequacy that has been used 
in communication research. 

The project staff interviewed each of the families in the sample at 
length on their regular television and radio habits. A smaller sample 
of 100 families was reached through depth - interviews in which a tape 
recorder was taken into the home and a 3- to 5- hour interview was 
recorded. 

The research found that 2,128 households—59.8 percent of the fam- 
ilies—regularly listen to or look at one or more religious television 
or radio rograms. Furthermore, it was found that this majority 
audience does not differ markedly in any respect from the total popu- 
lation of the city. In other words, the audience for religion is a cross 
section of the population. It is not specialized. It is not limited by 
religious affiliation or by cultural status. It is, of course, true that 
the audience for a particular religious program is apt to be particu- 
larized when studied on the basis of age, sex, education, religious 
affiliation, and other sociological factors. Religion on television is 
subject to the same limiting factors as are other types of programs. 
All audiences are minority ‘audiences. In religion, as in other fields 
of programing, only a few programs have a cross-section audience. 

The research I am citing divided all television programs into 14 
types: News, sports, variety, religion, comedy drama, domestic drama, 
general drama, crime drama, Western drama, quiz, musical, domestic 
science and variety, personality, public issues, and education and 
information. 

Senator Ervin. Pardon me. This is Senator Purtell. Dr. Parker 
was talking about the research project in New Hi: atti- 
tude of the people in listening and looking at aenees on the subject 
of religion. He was in the midst of that. 

Senator Purreit. I am sorry I wasn’t here. I assure you that I 
will read the statement ver religiously. 

Senator Ervin. Pardon the interruption. 

Reverend Parker. Among adults we found measurable audiences 
for sports, adult variety programs, quiz programs, general drama 
news, religion, comedy drama, crime drama, music, and domestic 
drama. Religion ranked sixth among these progr: am types in regular 
usage by the households in New Haven. However, in availability on 
both the New Haven television outlet and the New York stations 
religion ranked last. In New York, at the time of our study, only 
1 percent of television time was devoted to religion. 
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Mr. Cox. What was your method there, Dr. Parker? Did you ask 
them simply to list, on their own initiative, the areas of their interest, 
or did you provide them with a listing of these 14 different categories 
and ask them to rank them within that listing? 

Reverend Parker. We did neither. We went into the home and 
asked them to tell us what programs they viewed regularly, and we 
talked to them long enough to bring out their memory. It wasn’t 
just a case of handing them a listing and asking them to check. 

Mr. Cox. Then you minimized, as far as possible, any tendency, 
perhaps, to rank things which they felt might be expected of them / 

Reverend Parker. Yes; because they did not know the auspices of 
the study. In fact, they thought it was a commercial study, I guess. 
We just said it was the New Haven radio-television survey. We then 
broke them down into these 14 categories ourselves, by programs which 
they gave us by name. 

Senator Purreti. Were these all programs out of New York sta- 
tions # 

Reverend Parker. And WNHC. We did a monitoring survey of 
WNHC and the New York stations and compared the two for the 
whole week. The NAEB monitored the New York stations and we 
did WNHC. 

Senator Purrex. In the course of that study did you determine 
what percentage of those you interviewed were listening to New York 
stations in New Haven? Did you find, in other words, a great num- 
ber of people who said, “We don’t listen to New York stations here”? 

Reverend Parker. No; of course channel 8 is determinative in New 
Haven, as we both know, but anybody who could get the New York 
stations would get them. There were several reasons for that. The 
network outlets in New York had dropped a great many sports pro- 
grams—and so had WNHC at that time, because they were taking 
both NBC and CBS—so in order to get the Dodgers they had to get 
channel 9. People were putting up extra antennas’so they could get 
channel 9 in New York. They could get all of the other New York 
stations, but they needed the antenna for channel 9. 

Senator Purreiy. I thought all of those people were Red Sox fans. 
{ Laughter. | 

Reverend Parker. No, I think they are all Dodger fans. 

Parenthetically, I might add that the networks and stations seemed 
to guess as poorly on what the public wanted in other types of pro- 
grams as they did in religion. For instance, among adult programs 
crime drama ranked first in availability, the New York stations giving 
15 percent of their broadcast time to it. The people of New Haven 
ranked crime drama 8th out of the 10 program types in their regular 
viewing of programs. Similarly, while the audience ranked sports 
first in their interest, the New York stations ranked sports third in 
availability. Only in the case of news did the New York stations and 
the audience come close to being in agreement. The stations offered 
news as their fourth ranking program type. The audience ranked 
news fifth in their regular viewing. It is apparent that commercial 
considerations are paramount in the choice of programs to be offered 
the public. 

Still another discouraging factor about network religious broad- 
casting that virtually assures the ineffectualness of the programs is 
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the segmented scheduling of broadcasts by the various faith groups. 
On NBC’s Frontiers of Faith from September 1955, through August 
of this year, no group—Protestant, Catholic, or Jewish—will have in 
sequence more than eight broadcasts. On the CBS Look Up and Live, 
a program for teen-agers on Sunday mornings, during 1956 thé Na- 
tional Council of Churches is scheduled for a sequential group of 
13 breadeasts. This is the longest sequence of the year. In 2 other 
cases—the National Council of Churches once and the Roman Catho- 
lies once—there will have been 9 broadcasts in sequence. This seg- 
mentation of assignment to the various faith groups makes it virtually 
impossible for any one of them to create and sustain an audience for 
its programs. 

e type of scheduling that is being done for religious broadcasts, 
of course, contravenes the principles on which the networks operate 
in other fields. Continuity and repetition, we are told, are the sine 
qua non of successful broadcasting. 

Local station acceptance of network-originated religious programs 
offers a further block to effectiveness. The Protestant segment of 
Look Up and Live on CBS is currently carried by 49 stations. 
Protestant programs on NBC’s Frontiers of Faith are aired by 63 
stations, 25 of whom delay the broadcasts. On the other hand What’s 
Your Trouble? a filmed series distributed by the National Council to 
local stations, involving discussion between Dr. and Mrs. Norman 
Vincent Peale, has played on more than 150 stations. This is a fair 
average comparison between live network and film coverage. The 
National Council obtains this widespread station coverage through 
vigorous promotion of its programs. It does not enjoy this promo- 
tional advantage on network programs. And, of course, I should say 
parenthetically that it is limited to the network affiliates when it goes 
on the network, and if the network affiliate will not carry the program 
in its community, then it cannot be carried on another station that 
might be willing to carry it. 

Mr. Cox. Do you make direct efforts to interest the affiliates in these 
live programs, or is that handled just as a matter of routine through 
the network organization itself? 

Reverend Parker. Well, the National Council does. I always do 
myself when I have any programs. The networks are not always 
happy about that. They do not like to have the affiliate pressured 
from the local community, and so there has to be a meeting of minds, 
you see, and cooperation on the thing. Now there were times, in days 
gone by, when a network would set up a talker circuit and make a 
closed circuit broadcast on the initiation of a new religious series, but 
those times are pretty well past. I haven’t seen that done recently. 

Mr. Cox. Are all of these programs, then, that are on the network 
live broadcasts, so that the only use of the delayed broadcast is 
through a kinescope ? 

Reverend Parker. Yes. 

Mr. Cox. Generally, then, the programs you prepare for use on 
television would be filmed, and you would therefore have this greater 
flexibility, as far as time and placement was concerned ? 

Reverend Parker. That is correct. That, of course, was true in 
radio and is today. You have much greater flexibility in a recorded 
program, in an organization like the National Council, than you 
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would with a network program, but you have many more stations on 
radio. 

Mr. Cox. Have you offered to furnish the networks with film pro- 
grams for use by them in this network time that they make available? 

Reverend Parker. I am sorry, I couldn’t answer that as to whether 
any specific offer has been made. 

Mr. Cox. That would, of course, reduce their expense to the cost of 
the time, whereas if they furnish a live program, I assume it requires 
some additional studio personnel, as well as, in some cases, professional 
participants to put the program on? 

Reverend Parker. That is correct, but you will see later on that we 
usually pay for the participants. 

Program costs of network religious programs typically are borne 
by the religious group to which the network allocates time. CBS 
pays a substantial share of the talent costs for Look Up and Live, and 
all expenses of its house-sponsored Lamp Unto My Feet. But, of 
course, that program, they decide who shall be on. 

NBC contributed director, announcer, and crew, but does not pay 
talent and script fees on Protestant programs. The religious agencies 
require substantial staffs and budgets to service the network time seg- 
ments. Incidentally, I don’t want to make it seem that they pay on 
Roman Catholic and Jewish—I do not know whether they do or not. 

In no network do the leading creative minds work on religious pro- 
grams. On the other hand religious agencies, like the National Coun- 
cil of Churches, have developed production staffs with a good deal of 
competence in both the television and religion fields. The views of 
the religious bodies on what constitutes a proper presentation of 
religion are always subject to the veto of the network employee cur- 
rently in charge of religious programs. These people do not have 
theological training, yet they do not hesitate to judge the adequacy 
of Protestant, Roman Catholic, and Jewish program plans. 

Mr. Cox. Does each network have one individual in charge of 
religious programing ? 

Reverend Parker. Yes; usually it falls in the public service depart- 
ment. There will be a man who is head of the department, has quite 
a few programs, Sometimes the one in charge of religion will have 
more things to do than just religion. In some cases there is a person 


who has religion, but he is always at the bottom of the totem pole. It 
is usually a young member of the staff. 

The tenuous hold of the major religious bodies on network television 
PERERA is further threatened by the commercialization of 


religion on television. The American Broadcasting Co. has always 
sold time for religious broadcasting, and of this date gives no time 
for religion on television. NBC recently began to sell time on radio, 
reversing a policy established when the newtork was formed. Only 
CBS has maintained its original policy that the presentation of 
religion is a public service obligation of the network, and has refused 
to demand payment for time. 

Of course, we are all familiar with the arguments that networks 
and stations are profitmaking bodies; that religious groups have 
something to sell, just like soap manufacturers, and should pay their 
own way, and so forth. . But this ignores the public service responsi- 
bility of stations and networks. The fact is that the religious agencies 
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that are representative of Protestantism, Roman Catholicism, and 
Judaism have high ethical standards about the use of television. They 
do not use television for proselytizing; rather their programs are 
specifically and primarily oriented to the solution of spiritual prob- 
lems. It is not too much to say that the church bodies are thefonly 
groups that broadcast primarily in the interest of “character building” 
as distinct from education, information, entertainment, and other uses 
of the mass media. 

When religion becomes commercialized it is no longer possible to 
keep it a service function. The religious body concerned must bow, 
at least to some extent, to the wishes of the commercial sponsor or, if 
it is buying time itself, must use the bulk of its energy for fund raising 
to support the programs. The Christian religion is a poor commercial 
risk. The Gospel can best be described in the words of the Apostle 
Paul: It is a “scandal” and an “offense” to people of worldly view. 
The presentation of the Gospel on television is calculated to make men 
examine their consciences and come to terms with the will of God: It is 
not a good medium to sell products, since it cannot qualify for that 
least common denominator of television that it offend nobody and 
entertain in the process. 

The broadcasting and film commission of the National Council 
of Churches has been concerned over the twofold trend of the net- 
works and local stations (a) to commercialize religion and (6) to 
consign religion to the hours of the day when there is least audience 
available. The commission appointed a committee from its board of 
managers which conducted a yearlong study, searching for a policy 
that would be fair both to the television-radio industry and the re- 
ligious interests of the people of America. This committee held hear- 
ings and sought the advice of leaders in religion and in broadcasting. 

fter careful consideration, it proposed a policy on sale and alloca- 


tion of time for religion, which was adopted by the board of managers 
of the broadcasting and film commission on March 2, 1956, and was 
endorsed last Wednesday, June 6, by the general board, the govern- 
ing body of the council. I should like to read this policy statement 
into the record. 


Poricy STATEMENT FOR RELIGIOUS BROADCASTING FOR THE BOARD OF MANAGERS 
OF THE BROADCASTING AND FILM COMMISSION 


The broadcasting and film commission of the National Council of Churches 
of Christ in the U. S. A., records its concern that religious programs of the 
highest quality, designed to serve the spiritual needs of the American people 
and to strengthen their religious foundations, be presented on television and 
radio; and holds that the churches and synagogues of America have an obliga- 
tion to provide such a responsible broadcast ministry to all people. 

The. broadcasting and film commission recognizes that it is vital to religious 
freedom that diverse religious positions have a right to be heard. No one 
religions body can speak for all; nor can the right and obligation to speak be 
limited to the clergy. 

Religion is essential to the strong and healthy continuance of our life as a 
nation. Therefore, public interest requires that it be given a proper place in 
radio and television broadcasting schedules. While the broadeasting facilities 
are individually and corporately owned, they are licensed to be used “in the 
publie interest, convenience, or necessity.” Therefore, licensees have an obliga- 
tion to provide adequate time and facilities for the broadcasting of religious 
programs as a public service. 

Therefore, the broadcasting and film.commission declares the following 
statements to be its position and policy concerning religious broadcasting in the 
United States of America, and instructs its staff to circulate these views on 
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religious broadcasting to appropriate officers of networks and individual radio 
and television stations, to the members of the Federal Communications Com- 
mission, to members of the appropriate committees of the Senate and the House 
of Representatives of the United States, to religious communions, and to the 
general public: 

1. The broadcasting and film commission recognizes it to be the responsi- 
bility of the churches to provide high-quality programs (live, recorded, or on 
tilm), free as a public service. It expects the networks and stations to recognize 
it as their responsibility to make a substantial provision of facilities and desirable 
broadcast time free as a public service for such programs. 

2 The broadcasting and film commission calls attention to the fact that 
the broadcasting industry itself has indicated its endorsement of this position 
in two statements contained in the television code of the National Association 
of Radio and Television Broadcasters : 

“It is the responsibility of a television broadcaster to make available, as part 
of a well-balanced program schedule, adequate opportunity for religious pres- 
entations.” 

“A charge for television time to churches and religious bodies is not recom- 
mended.” 

3. The broadcasting and film commission commends the television and radio 
stations and networks that adhere to these policy statements in the television 
code of the National Association of Radio and Television Broadcasters, 

4. The broadcasting and film commission advises against the sale or pur- 

chase of time for religious broadcasts. It holds this practice to be inconsistent 
with its own basis of operation and, by implication, with the position of the 
broadcasting industry as expressed in the television code. The commission, 
therefore, calls upon its constituent communions, councils of churches, and 
councils of churchwomen to exercise their influence in support of this position 
by discouraging the practice. 
5. The broadcasting and film commission also calls upon the stations, the 
networks, and the Federal Communications Commission to recognize that the 
scheduling of sustaining religious broadcasts only in marginal or unsalable time 
is not in the best public interest. It records the conviction that the high 
objectives of religious broadcasting can best be achieved when broadcasts are 
scheduled at times when substantial audiences are available, and in particular 
the audiences for whom the programs are intended. 

6. The broadeasting and film commission calls upon stations and networks, 
in their allotment of time to Protestant and Orthodox broadcasting, to give 
due consideration to the strength and representative character of the councils 
of churches, local and national. 

7. The broadcasting and film commission holds that the scheduling of spon- 
sored or paid-for religious programing in all or a major part of the time allotted 
for religious broadcasts cannot be considered an adequate discharge of the public 
service obligation to religion by a network or a station. 


Mr. Cox. In that connection, Dr. Parker, do you have an opinion 
as to what would be a reasonable expectation on the part of religious 
groups with respect to the quantity and the scheduling of time for 
religious purposes ¢ 

Reverend Parker. On‘a network ? 

Mr. Cox. Yes. 

Reverend Parker. I think it is reasonable to expect a national net- 
work to provide a time period a week for the central representative 
Protestant-Orthodox bodies, like the National Council of Churches, 
and a time period a week for the central Roman Catholic body that 
is in charge of broadcasting—I believe that is assigned to the National 
Catholic Welfare Conference—and to a central Jewish agency, as 
they have done in radio. I think that is minimal. I think that once 
in a while it might come at some other time but early Sunday morning, 
or at 1:30 in the afternoon on Sunday, before people are really up 
and around and looking at television: I have been in religious broad- 
casting since 1937. I never have had class A time on a network for 
a sustained series of religious programs. 
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Mr. Cox. How are you going to take care, without purchase of time, 
of the interests of groups that are not included—religious groups that 
are not included in those three categories: that is, largely Protestant 
organizations that are not a part of the national council ¢ 

teverend Parker. That is a problem that I have great synfpathy 
for the stations and networks on, and I believe that those people have 
a right to be heard. I don’t believe you can give time to them every 
week—to a group, for instance, that may represent 250,000 people—but 
on a minority basis they have a right to be heard, and I would like to 
see that right exercised. 

Senator Purrett (presiding). Well, do you think that the time 
should be allocated on the basis of the number of communicants of a 
particular religion, since you spoke in this case of the number of 
adherents to that particular religions belief ? 

Reverend Parker. I am not in favor myself—and there are a lot 
of people who will argue with me on this—on the present type of 
allocation being practiced by the networks, of giving a proportional 
representation to Protestants, Roman Catholics, and Jews. The Prot- 
estant representation on both NBC and CBS is broken down to give 
some minority group representation. I believe that in our culture 
here in America—as far as broadcasting is concerned, anyway—Prot- 
estants, Catholics, and Jews should have an equal representation. I 
know that the Jews are a small part. The arguinent is mostly made 
on that basis, and T believe on CBS they get—I don’t know how many 
weeks—but it is a very few weeks, but culturally Judaism is the basis 
of our Christian tradition. 

Senator Purreni. I wasn’t thinking of Judaism. I was thinking 
more of the group that Mr. Cox spoke about, which might be classed 
as nonaffiliated Protestant groups that would be seeking time. I under- 
stood your answer to be that, on the basis of their membership, they 
should be granted some time. That is what I had in mind. 

Reverend Parker. Yes; I think it would have to be on the basis of 
membership. But there is this situation: The national council has 
been willing to represent, and has represented fairly, groups that are 
not affiliated with the council. For example, the Missouri synod of 
the Lutheran Church has a program called—I am sorry, I can’t re- 
member—but it is a film series distributed by the national council, 
and to the complete satisfaction of the Missouri synod and the na- 
tional council. The Evangelical Lutheran Church is including a 
program in a series distributed by the national council. The national 
council stands ready to be a service agency to those groups that will 
permit it; and that is true also in the local situation, where the Coun- 
cil of Churches is a fair representative agency, and tries to be that 
in behalf of the churches and the station, because a group with one 
church in a community can cause a lot of trouble. Rightfully, they 
have a right to be heard, but it is hard to say that they have the 
same right to be heard that all of the other churches have, just as 
if you took it on an educational basis—well, that isn’t a good simile. 

nator Purrety. That is exactly the problem that is presented. 
This whole major problem—assuming time was allocated on what 
would be a fair basis, then you would have a reallocation of time, it | 
would seem to me, to these numerically smaller groups who would 
also want time. 
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Reverend Parker. They do want time, and they have gotten it 
through the years—and they have gotten it on a pretty fair basis, 
for their influence. You see, in Protestantism the very vast per- 
centage of Protestants are members of the national council through 
their denominations. There are a small number of Lutheran bodies 
that are not members. The rest are pieces and bits in size. They 
are represented by other organizations—the National Association of 
Evangelicals represents a group of denominations. We feel they 
should have representation, “put: we can’t find any way but numbers 
to be fair in this case. 

You can say “My way of preaching the Gospel is the only way,” 
and who can say you nay ? 

The churches are also deeply concerned with the effect of tele- 
vision on the spiritual life of American children. Criticism of chil- 
dren’s television programs, as you know, has been widespread and 
—— The Communications Research project. conducted a study. in 

New Haven of children’s viewing and the attitudes of parents toward 
children’s television. 

The report of the Subcommittee to Investigate Juvenile Delinquency y 
of the Committee on the Judiciary of the United States Senate lists 
54 hours a week when children can be expected to be using teievision. 
This is the time between 5 to 7 p. m. and from sign-on to 7 p.m. om 
Saturdays and Sundays. This is a conservative interpretation on 
children’s hours. Our study showed that children typically view 
programs after 7 p. m. and, in many homes, are permitted to watch 
television up to, and even bey ond, 10 o’clock at might. We estimated 
conservatively that children ‘typically spend 13 hours a week watch- 
ing their regular television programs. They do additional random 
viewing. 

The project discovered that while children constitute a major au- 
dience for television, only about 11 percent of the time of New York 
stations was devoted to children’s s programs. Drama is the program 
type that is broadcast most frequently in the children’s hours. It'may 
be adult drama, it may be children’s drama, but it is some form of 
drama. 

Senator Purrett. When you speak of the children in the survey, 
what were the.ages that you designated ? 

Reverend Parker. We broke them down: Four to 9, 9 to 13, 13 to 
16, 16 and above. 

Senator Purrett. What group, then, do you conservatively estimate 
spends 13 hours a week watching regular television programs? 

Reverend Parker. Anyone from about 5 years on up. 

Senator Purrety. But would that 13 hours apply to anyone from 5: 
on up? 

Reverend Parker. Yes, sir, 

Senator Purre.. Is that so? 


Reverend Parker. Yes, it is an average figure, and we are conserva- 
tive about it. We could show you children who watch television 40 
and 45 hours a week—and many of them. 

Senator Purreti. But from 5 on up to 16, the average would be 13 
hours a week watching television ? 

Reverend Parker. Yes, 


Mr. Cox. That is about double the national average of 6 hours... 


1This statement 1 sin error. 


According to some estimates, the average family w: 
television some 6 hours per day. ge y watches 





TELEVISION INQUIRY 1687 


Reverend Parker. Yes, but when you get into the home and talk to 
them with a tape recorder, and have the whole family there, you get 
to realize what children watch, whether their parents realize it or not. 
We found parents were reluctant to admit that the children watched 
certain adult programs, but the children would pipe up and describe 
the program in detail. The women were reluctant to admit in front 
of their husbands that they watched television during the day. You 
start out and they say they always watch Today. And you say, “You 
know what follows that,” and they say yes, they do—and they know 
what follows that, and that, and that. It may not be a fair way of 
doing it, but it shows what they are watching. 

Senator Purrett. You say this survey is predicated upon the report 
of the Subcommittee To Investigate Juvenile Delinquency, and also 
this survey you conducted ? 

Reverend Parker. Yes; I suppose the hours used in the report were 
gotten from the NARTB. 

Senator Purrett. I am more interested in the 13 hours—that came 
from your survey, and it was limited to New Haven ? 

Reverend Parker. That is correct, but I don’t think children are 
much different in New Haven from any place. 

Senator Purretu. I didn’t wish to imply that. I hope they are not 
different, anyway. [Laughter.] 

Reverend Parker. Nor parents. 

Senator Pourretn. I doubly hope that. That is astounding, 13 
hours. 

Reverend Parker. It really isn’t so much when you figure they 
will get up at 7 o’clock in the morning, before their parents are up, 
and start Sethian: almost invariably; and on Saturday and Sunday 
many children look all day. It is fantastic, but true; and if they 
don’t look at home they go next door, if you don’t have a television 
set. 

Senator Purrett. I am sorry for the interruption, but it is im- 
portant to me, and it has made quite an impression on me. 

Reverend Parker. Between three and four-fifths of what is called 
drama for children consists of westerns. In addition the study 
found that children watch adult drama a considerable amount of time, 
and I said earlier that crime drama was the ranking program type 
in New York at the time the studies were made. 

Studies made by the National Association of Educational Broad- 
casters have shown that there is a great deal of violence depicted in 
dramatic programs. ‘These studies show that children’s drama has 
twice as much violence as does adult crime drama; that most of the 
violence on children’s dramatic shows occurs in a nonhumorous con- 
text ; and that most of it is carried out by human beings. 

This overemphasis on violence greatly troubled the parents who 
were interviewed in our New Haven study. A majority of adults 
generally approved of children’s television programs, but many of 
them had reservations about particular program types; and the mi- 
nority of almost 30 percent who disapproved of children’s programs is 
so large it cannot be ignored. The basic criticisms were that there are 
too many westerns, too much violence. Among parents of children 
4 through 9 years of age there was concern about the kinds of pro- 
grams the children were watching and the effects the children were 
exhibiting which the parents attributed to television. 
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There was general concern both among parents who approved 
of television for children, and those who did not, over the lack of 
educational and religious programs for children. There was no net- 
work religious program being broadcast for children at the time the 
study was made, nor is there such a program on the air today. On the 
other hand, children are regularly exposed through television to 
values which conceivably could corrupt the basic moral principles of 
American citizenship. For instance, what is it doing to a child’s under- 
standing of law enforcement in a democracy when he is exposed, hour 
after hour and day after day, to television programs which tell him 
in effect, that the people are unable to solve law-enforcement prob- 
lems, that sheriffs and other law-enforcement officers are either venal 
or lack intelligence, and that the only hope for fair play is from 
“the good guy” on the horse or in the space suit who comes in and 
takes over by force? 

Another matter of serious concern is the effect on children of the 
adult programs that they must watch most of the time when they 
are looking at television. I am sure that there are few adults who 
would condone the watching of adult crime dramas by children. I 
am also fully aware of the argument that these programs are broad- 
cast in the late evening so children will be in bed and will not be 
exposed to them. 

But the fact of the matter is that children are exposed to them. 
It is not enough to say that such exposure is the sole responsibility of 
the individual parents and thus shrug off all the responsibility from 
the rest of us. Every citizen has a duty to aid in the proper rearing 
of the children of America, and the broadcaster and the sponsor or 
his agent are not exempt from this duty. 

Mr. Cox. Isn’t it true, though, that if you are to broadcast varied 
programs in the hours running up to 10 o’clock, where you indicate 
some children are still viewing television, that to have adult type pro- 
grams you are going to have to leave some measure of control to the 

arents, in the home, to see that their children do not view what may 
9 perfectly all right for their parents, and for other adults through- 
out the country ? 

Reverend Parker. Certainly that is true. It is also true that sta- 
tions delay a lot of these things on kinescopes and don’t always broad- 
cast them in the late evening hours, WNHC didn’t always broad- 
cast the crime programs after children went to bed. 

Mr. Cox. In your view is there some dividing line in time beyond 
which you would absolve the station or the network of responsibility 
for the adult content of the program ? 

Reverend Parker. There is and there isn’t, Mr. Cox. It is a very 
difficult problem, and I know it; but you find a child—I have a daugh- 
ter who is 13 years old, and typically in our community 13-year-olds 
go to bed between 9:30 and 10 o’clock, whatever time you can force 
them into bed in that period. Now, while my own child doesn’t watch 
television too much, I don’t think, nevertheless, she is up to see the 
programs that are on at 9 o’clock, at least, and sometimes later, and 
she is not untypical of children. And I think you have to have a great 
deal of care on any kind of program you put into the home. 

On the other side, I do not for one minute think that the artistic 
value of programs should be cut down for moralistic bases. I think 
that there has to be some thought: of how much violence you put on a 





TELEVISION INQUIRY 1689 


program, for instance, of any type that is going into the home—how 
much is necessary to the action, and how much just lets it move along ; 
how much other material is put in that is necessary to the action, 
and how much is slipped in because it is a quickly written script. 
There has to be a concern, at any time of the day, for that. 

Mr. Cox. You would think, then, that the most that could be said 
is that you would expect greater care in certain hours of the viewing 
day than in others, because of the greater likelihood of a high percent- 
age of children in the audience? 

Reverend Parker. Yes, but T would like to see some care all of the 
way up, because don’t forget that 15-, 16-, and 17-year-old children 
are looking at television just the way their parents do. They are adult 
listeners after they get to be 15. 

Senator Purreiw. Isn’t it also true that we are reaching an audi- 
ence that weren't exposed, for instance, to the westerns that our peo- 
ple objected to when we were youngsters ! Children are watching 
television today who are unable to read, and they see these westerns 
and see other things. I know westerns go on long before the children’s 
bedtime. I have some grandchildren that like to watch television, 
and I at times fear as to what is happening to them by watching these 
programs they are subject to—and they can’t read yet. 

Reverend Parker. There is that. which is very important, and there 
‘s the additional fact that you and I, when we were children, depend- 
ing on how liberal our parents were, would get to a movie show and see 
William S. Hart once a week. That is all that they ever had then; 
and if you were like me it was every 2 or 3 weeks, maybe. Now, that 
isn’t so bad; but when you are exposed, day after day and hour after 
hour, to exactly the same thing, and when you have no critical judg- 
ment, you begin to believe what you see. The Nazis found that out— 
they used it to good advantage. The Communists use it to advantage 
today on adults. 

Now, what does it do to children? We don’t know yet. We haven't 
had time to find out. 1 think it is more dangerous than the movie 
situation ever was. Of course, we got overexcited about what movies 
would do to us, I think. But this is something different. Tt has never 
been known in history before. 

Senator Purrett. We either got overexcited about it, or lived with 
the situation after it was created. 

Reverend Parser. It could be one or the other. That answers, @ 
little bit more, the question I think you asked, too. 

Parents know all too well that the tremendous publicity buildup 
given to certain of the evening television programs, including crime 
dramas, creates an almost ‘rresistible demand on the part of children 
to experience the joys of these apparently delectable entertainment 
features. 

The television industry has only partially recognized its obligation 
in this matter. 

T should like to quote from parserePt one of the section entitled 
“Responsibility Toward Children” of the Television Code of the 
National Association of Radio and Television Broadcasters. This 


paragraph states : 


The education of children involves giving them a sense of the world at larse. : 
Crime, violence, and sex are a part of t will be called upon to meet. 
and a certain amount of proper present is helpful in orienting the 
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child to his social surroundings. However, violence and illicit sex shall not be 
presented in an attractive manner, nor to an extent such as will lead a child to 
believe that they play a greater part in life than they do. 

I know this is not a careless flouting of convention. A case can be 
made for teaching children proper attitudes toward illicit sex, crime, 
and violence. But when the broadcasters undertake this educational 
responsibility toward our children—and they do it voluntarily—they 
must also be certain that such programs are carefully supervised by 
trained educators, religious leaders, and others with similar profes- 
sional backgrounds. ‘To adopt a code which permits the description, 
to children, of illicit sex, crime, and violence without guidance of a 
high professional order shows a shocking disregard of public responsi- 
bility. 

We have scarcely had an opportunity to find out what the effect of 
the mass media in general may be through the acceleration that they 
give to the impact of the environment on the growing child. They 
present the child with the problems of the environment regardless of 
his stage of maturity. While the television broadcaster may think 
that he is doing the right thing, parents may have personal policies 
of not introducing the child of, let us say, 9 years to problems pre- 
sented by marital infidelity. Yet by means of the television screen, 
such problems are thrust at him as soon as he is able to perceive the 
medium. 

Children are not sophisticated enough to understand the implica- 
tions of organized crime or of illicit sex relations. This criticism is 
pertinent both for the adult programs to which children are exposed 
inadvertently and, to an even greater extent, to the children’s pro- 
grams which deal in crime and violence in their content. No matter 
how few children are exposed to such programs the exposure is still 
unjustifiable. Children do not distinguish between the guns that a 
criminal shoots and the guns that a policeman shoots. 

One of the parents interviewed in the New Haven studies gave a 
succinct opinion which might well be accepted as a universal prin- 
ciple in television programing. He said, “An older person knows 
crime does not pay, but children do not properly understand.” 

Purely from a business standpoint we would expect the television 
industry to look seriously at the criticisms made of children’s pro- 
grams by parents, educators, and impartial observers. Even if these 
critics are in the minority the leaders of the industry cannot evade— 
and will not wish to evade—their responsibility to find out through 
objective, scientific research as much as can be discovered about the 
effects on children of various types of programs now taking up a 
large proportion of television time. Nor can they forever evade the 
responsibility to present a number and variety of programs that, 
while they may well be entertaining, clearly enunciate the basic values 
of our Hebrew-Christian tradition and our American democracy. 
The director of children’s work of the National Council of Churches. 
in writing of the need for research in religious television, has summed 
~ well the attitude of responsible Christian educators to children’s 
television programing. I should like to quote her: 

It would be easy for the industry to toss its responsibility off lightly with 
the statement that parents are the guardians of their children and should control 


their viewing. But it would also be less than completely candid. For the truth 
is that not only parents, but even educators, lack a sound basis for judgment 
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in assessing the merit of different programs. Further, all parents are not 
equally responsible guardians. 

It is also true that when a set is turned off at home, the child may be welcome 
at the neighbor’s. And, finally, an industry as anxious as television to come in 
the home certainly has a grave responsibility to that home, especially when 
its purposes are commercial. ' 

Senator Purte.i. I would like to say here, too, that your touching 
on all of this is very important to me, particularly the effect on 
children. The persuasiveness of television on the minds of youngsters 
is pretty well demonstrated for you who have children—or in my case, 
grandchildren—because I find that my daughter almost has to a a 
grocery store to satisfy what the youngsters want for breakfast, be- 
cause they saw a television show last night that said it should be 
pop and crackle, and tomorrow it has to be something else. They 
think that anything they see on television has to be right, and is 
right, contrary to what their parents tell them. 

T find I am eating new breakfast foods all of the time because 
somebody on television thought it was a good thing to have. They 
do think everything they see there is just about right. It has a tre- 
mendous effect upon them during this time of life when they are very 
easily impressed, and I think we sometimes don’t give proper value 
to that, and proper weight to that, and the effect on the minds of 
youngsters. 

T think, too, that some of the things they see—I know in one 
particular case I am quite sure what one youngster saw on television 
was a reason for dreams at night, waking u and sereninith , and being 
frightened about things which were horrible things she had seen on 
television. I think we must do something about it. 

Reverend Parxer. Well, things are horrible to children that are 
routine to adults, also, because they haven’t experienced them before, 
and we don’t realize how much influence they have when they come 
through this medium because the child—no matter what you may say 
about its being a film, or anything else—the child things he is seeing 
something that is happening. In the back of his mind he always 
deals in terms of realities. 

All television and radio stations, and, of course, the networks, have 
this obligation of broadcasting in the public interest. One phase of 
the obligation is broadcasting for religion, which is the greatest single 
force in the lives of our people. The networks have failed to fulfill 
this obligation on television by drastically limiting time for religion, 
by confining religious programs to the least desirable time, and by 
failing to meet the costs for programing. The American Broadcasting 
(‘o. has compounded all three feitaree by its policy of selling time for 
religion without regard to the representative character of the groups 
which come with money in their hands. There is danger National 
Broadcasting Co, will now adopt a similar policy. 

Religious bodies such as the National Council of Churches, in my 
opinion, are willing to do their share as partners of the networks in 
serving the needs of the American people through religious broad- 
casting. The church organizations are wasting their substance on the 
present kind of network television programing. Until the networks 
and local stations provide (a) cient time; (>) good time; and | 
(ce) good production, they are not fulfilling their obligation to broad- 
cast in the public interest, convenience or necessity in terms of the needs 
of the American people for religion. 

75589 O—57—pt. 4 —15 
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Senator Purre.y. Well, while I wasn’t here, as I said before—I had 
to appear on the floor; I had a short speech I wanted to deliver in the 
Senate and couldn’t be here to hear all of your testimony—I want to 
thank you for appearing here, Reverend Parker, and I again assure 
you that I shall read all of your testimony, not only because it contains 
a survey made in New Haven, but because I think it contains informa 
tion that would be most helpful to me as a member of this committee. 

I have no questions to ask you, but Mr. Cox may—I beg your pardon, 
Senator, I apologize. You came in so quietly I didn’t see you. Have 
you any questions? 

Senator Worrorp. No; I have no questions. I listened with a great 
deal of interest. I came in just a few minutes ago. 

Senator Purrery., You have treated the subject—again I don’t 
know, of course, what the first portion of your testimony was—but 
you have treated the matter in a broad general way. 

Now, have you specific recommendations to give to the committee 
as to the time, the hours—you speak of class A time, and we know what 
that is—but the degree of that time, the amount of that time, how it 
should be provided. You have touched upon it generally, but rather 
in a broad way. Those are all problems that ultimately will have to be 
met and answered if this is going to be solved, as you feel it should 
be, and as completely as you would like to see it solved. 

Reverend Parker. Well, of course, Senator, I am not an attorney, 
I don’t know how to draw legislation. 

Senator Purrett. That makes us even. I am not, either. 
[ Laughter. ] 

Reverend Parker. That is right; you are a manufacturer. That 
is a problem that we have faced for a long time. I believe in the 
original Communications Act there was inserted a clause that di- 
rected the FCC to come back—I would have to have the act, I haven't 
read it in years—but directed the FCC to come back and make a 
recommendation to the Congress as to how public interest could best 
be served. 

Mr. Cox. They never did. 

Reverend Parker. That is correct. They never made such a rec- 
ommendation. There must be some way in which the general public 
can—once a day, at least--get public-service programs in times when 
the audience is available, say between 7:30 and 10 at night, when 
there is a majority audience. For example, I said that we had 14 
program types, and we found an audience for 10 of them. One of 
the types we didn’t find an audience for was public affairs. The 
reason we didn’t find an audience was because there wasn’t any pro- 
gram—and if there was, the audience was eating, or in bed, just as 
with religion. These people that listen to religion really have to be 
interested. They have to tea around for it; and if you want to find 
out something about the Government of the United States, or some- 
thing of that sort—unless it is the Secretary of State, or the President 
that is speaking, or it.is a campaign—you don’t get much of it. 

For example, in children’s programs, there is no educational pro- 
gram on in the hours when the children are watching. That is prime 
time. 

_ You can put the Mickey Mouse Club on and get kids, but sometimes 
it might be wise to put on a series that tells how the Government of 
the United States works. There ought to be some.time reserved for 
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doing that, because the children are interested in that. We tried a 
little experiment outside television to see about putting on a program. 
We brought kids in and offered them a dollar and asked them what 
powes did the House of Representatives have that the Senate did not 
1ave and that was directly representative of the people. None of the 
children knew, but they ran around the next week and came up with an 
answer. We almost got the program on the air, but we didn’t. That 
kind of program, I think, ought to be required somehow—that kind 
of program ut on once in a while for children and adults, too. 

here is a large audience for good programing. Look at the 
audience for Richard III. That is entertainment. There can be a 
substantial audience brought together for real discussion of public 
issues. They do it in Britain. It isn’t what the stations and net- 
works may want to call a mass audience, but their “mass audience” 
on a lot of the big entertainment programs is a very minority au- 
dience, as their own research shows. So I believe that, somehow, there 
is going to have to be a requirement that in the good times there be 
some public-service programing done. 

Mr. Cox. Would you suggest, then, that this might be done in the 
form of the specification of certain percentages within prime time, 
as well as overall, which should be devoted to different types of 
programs? 

Reverend Parker. I do not see how you can do it any other way. 
You cannot say at 8 o’clock on Wednesday night you have to do 
something—you have to leave the stations some flexibility. But if 
the Federa] Communications Commission was really concerned with 
programing—if it really followed its own Blue Book, for example— 
we might not have this problem. There might be some voluntary 


conformity with the peniic interest, but somehow some agency is going 


to have to look at the programing and say, “See here, you have all 
of your programs that deal with information, education, public affairs, 
on Sunday morning. Get them off Sunday morning and put them 
on sometime on Monday, Tuesday, Wednesday, Thursday, or Friday 
night.” 

Mr. Cox. To your knowledge, has any church group ever partici- 
pated in a proceeding involving the renewal of the license = let us 
say, one of the stations licensed to one of the national networks, and 
made a showing to the FCC as to the state of what you regard as lack 
of balance in programing ? 

Reverend Parker. Recently church groups participated in a hear- 
ing on a station in New Orleans. The FCC renewed the license. I 
do not know the whole story, but certainly there was no religion on 
the station. I believe there was no education. 

Mr. Cox. I assume, however, that the station promised that there 
would be, and that the promise was accepted, and that they will look 
3 years from now, when the station’s license comes up for renewal 
again. 

Reverend Parker. Yes; that is what happens. There have been 
other cases where church groups have appeared. There have been 
a couple of cases, maybe, where the FCC listened to them, I don’t 
know. I cannot cite them to you, but there have been such cases. 
And we advised local groups—I mean people in positions like myself, 
now, not the National Council of Churches officially; but people like 
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myself who had radio and television for denominations—we advised 
churches to “Work the matter out, if you can, with the station; but 
if you can’t—appear before the FCC.” 

But there is nobody that helps a public-interest group appear be- 
fore the FCC—and least of all the Federal Communications Com- 
mission. I have an example of a letter that was written just a few 
weeks ago to the FCC about, not just something a person did not like 
on a particular station, but the program schedule—and a completely 
perfunctory letter back from the FCC saying that the letter would 
go in the file. He had also written to the station, and there was a 
letter from the station pointing out that they were for public-service 
programs, as if they were the whole program schedule. 

I think the FCC has to be a little tougher if they are going to get 
anything out of it. 

Mr. Cox. That is all. 

Senator Purrett. We want to thank you, Reverend Parker, for 
appearing. If there are no other witnesses here, these hearings will 
adjourn until tomorrow, June 12, at 10 a. m., at which time Dr, Frank 
Stanton, president of CBS, will appear as a witness. 

(Whereupon, at 4:50 p. m., the committee adjourned, to reconvene 
at 10 a. m., Tuesday, June 12, 1956.) 
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TUESDAY, JUNE 12, 1956 


Unirep States Senate, 
CoMMITTEE ON INTERSTATE AND 
Foreign CoMMERCE, 
Washington, D. C. 

The committee met, pursuant to notice, at 10:25 a. m., in room G-16, 
the Capitol, Senator John O. Pastore, presiding. 

Present: Senators Magnuson, Pastore, Ervin, Bricker, Butler, 
Potter, Duff, and Purtell. 

Also present: Wayne T. Geissinger, assistant chief counsel; Ken- 
neth A. Cox, special counsel; Nicholas Zapple, staff communications 
counsel ; Bertram O. Wissman, assistant chief clerk. 

Senator Pastore. This hearing will come to order. 

Our first witness is Dr. Stanton of CBS. I am a little concerned 
about the facilities in this room. I realize it is a small room and there 
are many interested people. Is there some way we could open up 
those doors and seemed about a dozen chairs in there? 

Mr. Purtell has suggested that maybe we ought to wait until we get 
the new Senate Office Building. [ Laughter. | 

Mr. Stanton. That is agreeable to me. 

Senator Butter. That suggestion ae be very welcome. 

Senator Pastore. This is off the record 

( Discussion off the record.) 

Senator Pastore. All reit, Doctor, you may begin. 


STATEMENT OF FRANK STANTON, PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Stanton. Mr. Chairman, and members of the committee, my 
name is Frank Stanton. I am president of Columbia Broadcasting 
System, Inc., which is a eel of seven operating divisions. One 
of these, the CBS television division, is engaged in four broad areas 
of television broadcasting: the CBS television network, CBS-owned 
television stations, CBS television spot. sales, and CBS Television 
Film Sales, Inc. With me today are Mr. ps L. Van Volkenburg, 
president of CBS television, Mr. Richard S. Salant, vice president 
of CBS television, Mr. William B. Lodge, vice president in charge 
of engineering, CBS television, and Mr. Sidney S. Alexander, CBS 
economist, 

Also with us is Judge Bruce Bromley, member of the firm of 
Cravath, Swaine & Moore. 
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My associates and I welcome this opportunity to appear before 
you today, to discuss the general topic of “network practices.” Tele- 
vision broadcasting in all its aspects is constantly growing and evolv- 
ing, and it is most important that all of us who are interested in it 
are properly aware of the facts and circumstances that govern its 
growth. 

We are here today to try to do three things: First, I want to de- 
scribe broadly what a television network is, what it does for people, 
stations, and sponsors, and how it operates. Second, I want to answer 
specific charges which have been leveled at networks. In this con- 
nection, I asked to testify after the critics had appeared in order to 
be able to deal directly with their comments and thereby avoid a 
generalized presentation. Third, and finally, of course, I am here 
to try to answer your questions. 

The television network industry is an industry of very great com- 
plexity. It undertakes to provide, on an efficient and economic basis, 
a nationwide service of information and entertainment to millions 
of individual owners of television receiving sets. It must perform 
its difficult and highly diverse functions on a split-second timetable, 
more rigidly adhered to than that of any railroad or airplane. 

One of its most essential funetions is to provide instantaneous 
national interconnection day in, day out, between great cities and 
small towns throughout the length and breadth of America. It does 
so in more permutations and combinations than can be calculated. It 
does so for purposes ranging all the way from entertainment, through 
the presentation of unique on-the-spot coverage of such essentials to 
our government as the national political conventions and elections 
to be held this year—through this, T say, to the instantaneous alert- 
ment of the public in time of national crisis. No such facilities ever 
existed before the creation of the networks, nothing except networks 
can serve these functions, and nothing now imagined can take their 
essential place. These statements are central to my discussion, so I 
make them with some considerable emphasis. 

The subject matter of networking is huge and I know of no one man 
who has completely mastered it all. Yet all of its parts are closely 
interrelated, and no part can be examined in isolation from the others. 
This may seem like an elementary point, but I must emphasize it. 
A network is an organic thing—that is, ifs very much alive. We 
all know that our own bodies are made up of only a few pennies’ 
worth of chemicals. We also know that our own bodies are made 
up of a variety of separate organs. But neither the chemicals nor 
the organs can be alive by themselves; it takes the whole to be alive. 
And it is the same with so complicated a thing as a network. It 
has to be considered as an entity. The dangers of considering it only 
as a set of disrelated parts to be juggled around any which way are 
most considerable, and not everyone has successfully avoided them, 
by any means. 

Because of the importance and complexity of the issues we are con- 
sidering here, they cannot be dealt with quickly. Lunchtime gossip, 
tablecloth arithmetic and inexpert speculations cannot gucéiaasiilly 
deal with these issues, rooted as théy are in the natural laws that 
govern the electron, or the economic laws that govern how an enter- 
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prise can be successfully conducted. Neglect or ignorance of basic 
facts can lead to wholly wrong conclusions, and wrong conclusions 
can lead to disaster. Judgment, to be successful here, must be highly 
informed judgment, based upon adequate and accurate knowledge. 

For this reason, CBS has attempted to set forth the facts of its 
enterprise as comprehensively and in as much detail as possible. I 
would place an intolerably heavy burden upon this committee, and 
indeed upon myself, if I attempted, in an oral statement, to place 
all the facts and considerations before you. Therefore, we have pre- 
pared, and submit to this committee for the record, a number of 
documents, as follows : 

1. A Supplemental Memorandum entitled “Network Practices.” : 
Printers page proofs of this document have been in your hands since 
a week ago today. It describes the dimensions of television; the role 
of networks in the development of television, the tripartite network 
tunctions—for the public, for the stations, for the national advertisers ; 
the operations of the CBS television network; the internal economics 
of networking—where the money cames from, where it goes and what 
the profits are; the external economics of network television as an 
advertising medium—the problems of creating an efficient lineup of 
stations and a sound program schedule so that the network is a good 
buy for the advertiser. It also examines in detail the charges which 
‘ave been made against the net work and discusses the various proposals 
‘vhich have been advanced. This I would describe as the basic docu- 
ment which deals with these matters definitively. 

Senator Pastore. On the question of incorporating these in the 
record, do you desire to have them incorporated by reference and to 
be filed with the committee so that anyone may be referred to them, 

r do you want them to be made a part of the body of the record? The 
reason I say that is they are rather voluminous, and I think we ought 
to charge the counsel of the committee to take the matter up with the 
chairman to see just how he would like to have it done. Because every 
time—committee hearings will be printed, and of course this will be 
part of it. I am thinking of the expense involved. 

Mr. Stanton. It would be satisfactory, Mr. Chairman, as far as I 
am concerned, if they were made simply as reference documents. 

Senator Pastore. All right, sir. 

(It was later agreed, however, that this and the succeeding docu- 
ments would be incorporated into the record. The document referred 
to is as follows :) 
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PART 1: General Introduction 


Purpose of this Memorandum 

This memorandum has been prepared in the conviction that 
there has been little understanding, and considerable misunder- 
standing, of precisely what a television network is, what its 
functions and relationships with stations, advertisers and the 
public are, and how it operates, To the casual outsider—the 
viewer of programs—network broadcasting is exceedingly 
simple. A knob on the television set is turned to the on position 
and after a few seconds a picture appears on the face of the 
tube; the viewer turns another dial to see what other pictures 
there are; and if he finds what he likes, he settles back to watch— 
perhaps a play from Hollywood, or a political convention from 
Chicago or San Francisco, or a news program from many parts 
of the country, or a visit to Harvard University, or a variety 
program from New York City, or an interview with a Senator 
in Washington. One program follows another, with split-second 
timing. People—drama—news—debates—discussion, appear on 
the television screen. The viewer looks at what he wants and 
when he no longer wants to look, he turns the knob to the off 
position and goes on to some other activity. 


It is the purpose of this memorandum to describe compre- 
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hensively what is behind the pictures on the face of the cathode 
ray tube. It has been prepared in order to give to the Committee 
some idea of the people, the equipment, the organization, the 
skills and the economics which make possible the remarkable 
flow of network programs. 

The business structure out of which those pictures grow is 
complex. In many of its elements and combination of elements, 
it is unique, with no counterpart in other more familiar indus- 
tries. The business of networking involves a unique integration 
of otherwise unrelated groups, skills and elements. It is a wed- 
ding of creative skills with the hardest-headed kind of slide-rule 
economics. Its success and its existence hinge on three wholly 
interdependent and interlocking elements—the public, tele- 
vision stations and advertisers. 

The complexity of the structure has grown out of the demands 
and very nature of the business. There are profound reasons for 
the details of the structure, rooted in the necessities of the busi- 
ness itself. 

Criticisms which have been leveled against networks and 
their practices, and proposals which have been advanced for 
change, can be properly weighed only in the context of the 
entire structure of the business. So interlocking are the rela- 
tionships that often what appears to be one small change can 
injure and perhaps even destroy the entire’ structure. 

Therefore, this memorandum has been prepared to provide 


the basic facts which are necessary before discriminating judg- 


ments can be made. 
Part II of this memorandum will examine the dimensions of 
television today, its growth and the role of networks in tele- 
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vision. Also in Part II, in order to provide a better understand- 


ing of what a network is, this memorandum will describe the 


CBS Television Network in terms of its organization, man- 


power facilities, stations and program structure. 

To give greater clarity of understanding, Part III of this 
memorandum will deal with some of the internal economics 
of networking by focusing on one CBS Television Network 
program, in order to illustrate what the programming functions 
of a network are, why they are necessary and how the revenues 
derived from the program are expended. 

Part IV will deal with the external economics of networking 
—the economics of providing sound values to advertisers 
through providing an efficient aggregate of stations and an 
efficient program structure. Finally, Part V will examine, in the 
light of Parts II, I1I and IV, some of the charges against net- 
works and proposals for change. 
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PART II: Networks—Their Role in Television, 
Their Functions and Their Nature 


A. THE DIMENSIONS OF TELEVISION. Today, over 34 million 
families in the United States have one or more television sets. 
They have invested $16.6 billion for the purchase and main- 
tenance of these sets, and the latest figures show each family 
averages slightly over six hours a day watching television.’ 

Television’s growth has been remarkably rapid. It took tele- 
vision ten years to reach 34 million homes. It took telephone 
service 80 years to reach that number of homes; electrical wir- 
ing, 62 years; automobiles in use, 49 years; the electric washing 
machine, 47 years; the electric refrigerator, 37 years; and radio, 
25 years. See Chart I. 

The public investment in money and time and the rate of 


growth of television have a vital implication to those concerned 


with the industry. Its dimensions today provide a striking 


measure of the public’s interest in, and its acceptance of, tele- 
vision. It would be difficult to find any industry or business 
activity with so clear and explicit a stamp of public approval. 

The universality of television in the United States is further 
evidenced by the fact, as Chart II shows, that 99.2 per cent of 


United States families live in areas which are within range of 


‘Nielsen Television Index, National Television Nielsen-Ratings, First Report for March 
1956. The A. C. Nielsen Company is a leading research organization which studies and 
reports on broadcasting audience data. 
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CHART II 


WING TELEVISION COVERAGE FROM ALL U.S. STATIONS 


<r 


99.2% of U. S. families 
live in areas served by television 


as of March 1, 1956 
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7 out of 10 families have sets 
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at least one television signal.’ More than seven out of ten United 

States families actually have television sets. Exclusive of educa- 

tional stations, by March 1, 1956, there were 429 stations on 

the air, of which 393? were affiliated with a nationwide network. 
Despite misconceptions to the contrary, in the vast majority 

of cases the American public has a considerable choice of serv- 


ice. As Chart III shows, 9.4 out of every ten television homes 


have a choice of two or more signals, while 8.7 out of every ten 


have a choice of three or more signals. The average television 
home has a choice of 5.1 different signals.’ 

Thus the size of television today is established by the avail- 
ability of television signals, by set ownership, by the choice of 
programs available to each viewer and by the amount of view- 
ing. But there is another important measure of television today 
—the advertisers’ evaluation of television in the concrete form 
of their dollar investment in television advertising. From a 
volume of $57.8 million in 1949, advertising on television 
grew to more than $1 billion in 1955, far outstripping the rate 
of growth of national advertising revenues for newspapers and 


magazines during that period. 


1Areas “within the range of at least one television signal” are all counties: (1) in which 
ten per cent or more of the homes had television sets on June 1, 1955, according to Advertis- 
ing Research Foundation estimates, plus (2) all counties in the service areas of CBS Tele- 
vision affiliates which have gone on the air since June 1, 1955, and (3) all counties in the 
service areas of other stations which have gone on the air since June 1, 1955. 

The service area of a CBS Television affiliate is defined in accordance with the criteria 
of the CBS Television Engineering Department as indicated on pp. XVII to XXII of 
Appendix C of this memorandum. The service areas of other stations which have gone on 
the air since June 1, 1955, are assumed to include all counties more than half of which fall 
within 50 miles of the station transmitter for a VHF station and within 30 miles of the 
station transmitter for a UHF station. 


“Not including non-affiliated stations receiving network programs on a per-program basis, 
but iricluding four satellites. Of the remaining 36 non-affiliated stations, 13 are in cities 
where all three networks have primary affiliates or own their own stations. Of the 23 in other 
cities, the CBS Television Network supplies programs to six stations on a per-program basis. 
Undoubtedly the other two networks similarly supply programs to some, if not all, of the 
other stations. 


*Based on a special Nielsen Television Index study as of January 1, 1956. 
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B. THE ROLE OF NETWORKS IN THE DEVELOPMENT OF 
TELEVISION. The foregoing provides some measure of the size 
of television and the rate of its growth. There can be no serious 
question that the stimulus for that growth and a basic, if not the 
basic, reason for its current size is network television. 

The networks were active in the development of television 
long before most others now on the scene. By the end of 1930, 
both CBS and NBC had established television laboratories and 
had been licensed to operate experimental television stations. 
By the end of 1931, CBS was broadcasting on a regular schedule 
over its local station in New York. It was not until after the war, 
in 1946, however, that full scale broadcasting operations were 
possible. 

But in the early postwar period there were few sets, num- 
bering only in the tens of thousands. Because there were so few 
sets, there were few programs, since advertisers were unwilling 
to pay for programs which had such small potential audiences. 
Conversely, because there were so few programs, there was little 
incentive to purchase receivers. The industry was thus bound 
within a tight circle of economic frustration. 


There was only one way to break out: to program far in 


excess of what was then justified by the number of sets, the 


potential viewers and advertiser interest. It was the television 
networks which, at enormous cost to themselves, broke the 
circle. They embarked on what was then an extremely uncer- 
tain and risky course. They provided the major entertainment 
programs and the broadcasts of popular sports events and im- 
portant political events of national interest. 


As was stated in a recent article in the New York Herald 
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Tribune (December 22, 1955), it was these programs that 
“signaled the start of television as a major industry back in June 
of 1949, There were few stations then and practically no net- 
work to speak of. Within a matter of weeks, people were flock- 
ing to their television dealers to buy sets because they wanted 
‘to see Milton Berle’ [on NBC}.” 

Thus it was the networks, with their investment of creative 
energy and of dollars, that provided the driving force that 
brought together the families in the home, the receiver manu- 
facturers, the performers and writers, the advertisers and the 
station licensees, which led to the explosion of television on the 
American scene. 

In priming the television network pump so as to lead to the 
flow that we know today, CBS, alone, invested $53.1 million 
from 1934 through 1952, without a single year of network 
profit. 

It may be noted that during that period of initial growth 
and financial loss, CBS Television alone among the networks 
lacked both of two vital elements: (1) ownership of its permis- 
sible quota of stations, which historically are profitable before 
networks are’; and (2) a supporting television receiver manu- 
facturing activity. NBC and ABC each had five stations in 
major markets and DuMont had three, while CBS, until 1951, 
owned only one station. NBC and DuMont also were engaged 
in the manufacture of receivers, so that their investments in 
programming could be justified by the returns which resulted 


through the sale of receivers stimulated by programming.’ 


1See Part V, p. 131 of this memorandum. 
*CBS did not enter receiver manufacturing until 1951. 
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In sum, the road which in retrospect may sometimes appear 





to have been so easy for the CBS Television Network to chart 
and develop—and on which so many who contributed so little 
in the early days to its construction would now like to travel— 
was a hard and dangerous one and its direction, while clear 
today, was by no means clear a few short years ago. 

C. NETWORK FUNCTIONS. Networks today perform the same 
functions for the public, stations and advertisers, that they per- 
formed in starting television on its miraculous road to success. 
(1) Network functions for the public. Networks function first 
for the public. The networks bring to the public news, informa- 
tion, education, and more and better entertainment than the 
general public has ever known on a nationwide basis. Today, 
through the networks and without paying any fee, the entire 
nation can see the Sadler’s Wells Ballet, the World Series, 
“Peter Pan,” “The Caine Mutiny Court-Martial,” a debate be- 
tween Leonard Hall and Paul Butler, a discussion of the Federal 
Constitution by Joseph Welch and an infinite variety of the 
best that the entertainment world has to offer. Never before have 
such opportunities for education and amusement been made so 
universally available, and on such a scale, to the people of any 
nation." 


By making available throughout the country information, 





education and the best of our culture, network television has 


1For an interesting and vivid article concerning the cultural effect of television in lowa, see 
an article in Harper's Magazine, April 1956, by William Zinsser, motion picture editor of 
the New York Herald Tribune, entitled “Out Where the Tall Antennas Grow.”’ In his 
article, Mr. Zinsser describes a visit to lowa where, to his consternation, his friends and 
relatives discussed cultural and entertainment matters to which they had been exposed 
through television with which Mr. Zinsser, who had no television set in New York, was 
unfamiliar. Mr. Zinsser resolved, on his return to New York, to become thoroughly familiar 
with the more obscure aspects of farms and farming, so that on his return to lowa he 
might match the expertness of lowans in their own fields. 
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brought about a cohesion among the people of the United States 
which has never before existed, and has given them a firsthand 
knowledge of the entire country which has never before been 
available to them. And it has provided the potential of an in- 
calculable benefit in terms of the national interest, for it makes 


available a means by which in times of national crisis the nation 





is afforded a mobility which is needed to meet totalitarianism.’ 
It should be emphasized that the only source of nationwide 
live programming is the networks. Only by live network pro- 
gramming can events of national interest be seen throughout the 
country as they happen. The entertainment and informative 
qualities of some film programs cannot be denied; indeed, some 
programs require film and are better because of it. But good as 
film programs are, it is the live quality, the sense of seeing the 
actual event or performance taking place before the eyes of the 
viewer as he sits in his living room, that is the real magic of 
television. To remit television largely to film is to confine its ex- 
citement, scope and impact,’ and even more important, it is to 
destroy the only effective means of nationwide visual communi- 
cation to the entire country for national emergency purposes. 
(2) Network functions for the stations. None of this service to 
the public can, of course, be performed by a network except 
through the individual stations. The second major element in 
television networking and the second vital link is, therefore, the 


stations themselves. 


'See Frank Stanton, “The Role of Television in Our Society,’ before the National Asso- 
ciation of Radio and Television Broadcasters, May 26, 1955. 





2Another advantage of a live series of programs over film is the flexibility of the former 
in its being susceptible of change and reshaping in the light of actual experience and public 
response. See p. 39 of this memorandum. 
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A major difference between radio and television has thus far 
proven to be the great cost of television programming, even on 
a local basis. A vital function, accordingly, which networks 
perform for stations, is furnishing them with programming. Net- 
work programs furnish a double benefit to stations: First, 
revenues accrue to the station for carrying the network pro- 
grams (see p. 47 of this memorandum). And second (and in 
many ways equally important), because the network has pro- 
vided the programs to the station, the station is relieved of the 
necessity to expend monies for its own local programs or for 
the acquisition of other outside programs.’ 

Thus network service to the stations provides them with not 
only a program schedule at no additional cost to them but also 
revenue from network advertisers. Further, there is a third and 
basic by-product of benefits to the stations: As a result of a net- 
work’s providing major programs of substantial popularity, a 
large circulation accrues to the affiliate. This large circulation 
attracts additional revenues directly to the station—revenues 
both from national spot advertisers and from local advertisers. 


These revenues are vital in station economics. It is a basic fact 


of television advertising that advertisers look to “adjacencies” 


—the times, whether 10 seconds, 30 seconds, a minute, 15 
minutes or half-an-hour, which may be available adjacent to the 
programs which have attracted the greatest audiences. 


The rating services show that, with rare exceptions, network 


iThe network schedule supplied to the affiliates is composed not only of the sponsored 
programs but also the sustaining entertainment and public affairs programs. These sus- 
taining programs cost CBS Television in excess of $10.5 million in 1955 without any 
allocation of general administrative overhead (see p. 43 of this memorandum). It is rea- 
sonable to assume that no station, or limited group of stations, could afford to present 
such programs at their own expense or through their own facilities. 
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programs are far and away the most popular.* Hence it is net- 
work programs which build the station’s circulation, on which 
the station bases its rates,” and make it possible for the station to 
attract additional revenues. In this important sense, it is relevant 
to note, network programming and national spot and local pro- 


gramming are not antithetical at all. Indeed, national spot and 


local advertising is complementary to network programming 


and takes its strength from a strong network schedule. National 
spot and local revenues in television have increased with network 
revenues (see pp. 123 to 126 of this memorandum). An explicit 
illustration of the strength which national spot programs are 
given by network programs is provided by the following com- 
ment of Frederick W. Ziv, the president of a leading producer of 
syndicated films, which appeared in Variety on November 16, 
1955: “Ziv said that since the PEP, EMP and other network 
plans to bring web programming to smaller markets got under- 
way, Ziv’s sales to stations included in the plans have undergone 
an increase of between 10% and 15%. He declared that ‘it’s 
been the industry patterns so far that the more network pro- 
gramming an unaffiliated [sic] station carries, the more syndi- 
cated films it also schedules, boosting the total number of pro- 
gram hours the station airs each week.” Smaller stations, once 


they get more network revenue, he explained, usually use it to 


1In the 60 television markets for which American Research Bureau local rating reports are 
available for January, February, or March, 1956: 

10 of the 10 most popular programs are network programs in 46 markets. 

9 of the 10 most popular programs are network programs in 12 markets. 

8 of the 10 most popular programs are network programs in 2 markets. 
In other words, on the average, in these 60 markets, 9.7 of the top 10 programs are network 
programs. 
*An analysis of rate cards of stations in markets in which four or more stations are located 
shows that a network affiliation contributes to the circulation of the station so that it in 
fact charges a higher rate for all hours of the broadcast day than do non-affiliates, no 
matter how remote those hours are from a network program. 
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expand their airtime, buying in most cases syndicated film to 
do so.” 

While discussion of the division of revenues between stations 
and network is reserved for a later point in this memorandum 
(see p. 47), it may be noted here that it is this factor of depend- 
ence of national spot and local revenues on network program- 
ming which underscores the inaccuracy of comparing the direct 
revenues which a station receives from a national network 
advertiser for carrying a network program with the revenues 
received from national spot and local advertisers. In the first 
place, a station necessarily bears greater costs when it must 
provide its own sponsored program locally and must itself 
pay various costs such as advertising agency commissions in 
addition to operating costs and sales costs. Furthermore, there 
must be added to the revenues which accrue to the stations 
directly from the network program the circulation and revenues 
which come to it through national spot and local advertisers 
because of the network program. In many ways, the contribu- 


tion of network programs as a factor in increasing the affiliates’ 


circulation and rates generally and in attracting the national 


spot and local dollars is even more valuable to the affiliate than 
the actual revenues received by the affiliates directly from the 
networks as their share of the payment of national network 
advertisers. 

(3) Network functions for national advertisers. As has been 
seen, the public and the stations are two of the vital elements 
which permit networks to exist and to which networks provide 
services and for which they perform their basic functions. The 


third vital element and the third point in television’s immutable 
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triangle are the advertisers. For advertisers, network television 
provides large circulation at specific time periods in the sched- 
ule at a low unit “cost per thousand” (see pp. 59 to 85 of this 
memorandum) and in one efficient purchase. Detailed discus- 
sion of the economics of advertising in network television is 
reserved for Part 1V of this memorandum. It is well to empha- 
size, however, that advertisers are hard-headed businessmen, 
who invest their advertising dollars carefully and as scientifically 
as possible. The annual investment of individual advertisers in 
network television ranges from the tens of thousands of dollars 


to the tens of millions. They will not make this investment unless 


they are persuaded they receive sound value for the money 


they expend. It is a network’s function to organize itself and 
fashion its network line-up of stations and programming so that 
it can persuade the advertiser that network television is a good 
buy. For advertising dollars are the life blood of all of television. 
D. THE OPERATIONS OF THE CBS TELEVISION NETWORK. 
In the preceding subsections, this memorandum has examined 
the broad dimensions of television today and described in gen- 
eral the services and functions which networks perform for the 
public, for stations and for advertisers. In order to provide 
greater specificity, this memorandum here turns to focus on the 
operations of a single network—the CBS Television Network. 
(1) The CBS Television Division. The CBS Television Network 
is a part of the CBS Television Division, one of the seven operat- 
ing divisions of the Columbia Broadcasting System, Inc. The 
other six operating divisions are: The CBS Radio Division, his- 
torically the first of the divisions, which operates the CBS Radio 


Network and six owned radio stations; the CBS Laboratories 
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Division, which is engaged in the development of broadcast and 
receiving equipment for both black and white and color tele- 
vision and in research in electronics and other fields, not only 
for the CBS divisions but for the Government and for outside 
industrial use; the Columbia Records Division, which produces 
primarily phonographs and records; the CBS-Columbia Divi- 
sion, which makes television and radio receivers; the CBS- 
Hytron Division, which makes electronic tubes, including black 
and white and color television picture and receiving tubes; and 
the CBS International Division (the only one of the seven divi- 
sions which plays no part in bringing radio and television 
programs to people), which is engaged in the export business. 
The CBS Television Division, whose activities began in 1931 
but which was not established as a division until 1951, is en- 
gaged in networking and in operating VHF television stations 
in New York, Chicago and Los Angeles, and a UHF television 
station in Milwaukee. CBS has pending an application, which 
has been the subject of a comparative hearing and which is now 
before the FCC, for a VHF station in St. Louis. CBS also has 


contracted to purchase a UHF station in Hartford subject to 


FCC consent. The matter is pending before the Commission. 
The CBS Television Division also includes CBS Television 
Spot Sales, an organization which acts as national spot adver- 
tising representative for the four CBS Owned stations and for 
eight CBS Television affiliates.’ 
CBS Television Film Sales, Inc., a wholly owned subsidiary 
of CBS, produces and sells entertainment and newsfilm pro- 


1The eight affiliated stations represented are WTOP-TV, Washington, D. C.; WCAU-TV, 
Philadelphia; WBTV, Charlotte; WBTW, Florence; WMBR-TV, Jacksonville; KGUL-TV, 
Galveston-Houston; KSL-TV, Salt Lake City; and KOIN-TV, Portland, Oregon. 
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grams to all television stations which wish to purchase them.’ 
(2) The CBS Television Network organization and staff. Or- 
ganizationally, the CBS Television Network comprises 47 major 
operating units, divided into five main groups: (1) Program- 
ming; (2) Sales; (3) Operations; (4) Operating Services, in- 
cluding Station Relations, Engineering and Research; and (5) 
Administrative Services. 

The weekly cost to CBS Television of maintaining this or- 
ganization and staff is about $700,000. In 1949 the full-time 
personnel devoted to the television network numbered only 427; 
in contrast, as of March 1, 1956, CBS Television employed on 
a full-time basis 2,412 people for its network and a total of 
5,493 people, including per diem personnel, talent and support- 
ing corporate personnel.” 

Among the 47 operating units are the following: 

The Program Department is the keystone of the network opera- 
tion. Programs are a network’s most important product. The 
Program Department has the primary responsibility for the 
basic creative and planning work which results in the concep- 
tion, evaluation, development and production of the program 


schedule. It consists of 38 supervisory personnel and 91 addi- 


1CBS Television Film Sales, Inc. offers its programs to all stations, regardless of network 
affiliation; network-owned stations and network affiliates get no preference. In fact, there 
have been instances when a CBS Owned station bid for a film series distributed by CBS Tele- 
vision Film Sales, and Film Sales sold the series to a competing station which made a better 
offer. During a recent week, 601 station half-hours were sold. CBS Owned stations purchased 
9.2 per cent of the 601 station half-hours; primary CBS affiliates, 11.4 per cent; secondary 
affiliates, which are primary affiliates of other networks, 7.4 per cent; unaffiliated stations, 
34.9 per cent; direct to advertising agencies and sponsors, 21.0 per cent; regional and national 
Sales, 16.1 per cent. 


“Included in the supporting corporate personnel are staff members in the News and Public 
Affairs Department (see pp. 22 and 23 of this memorandum) and in the Legal, Tax and 
Building Operations Departments, as well as in corporate management. It is estimated that 
this latter group spend about two-thirds of their time on television network matters. 
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tional employees, exclusive of the creative personnel assigned 
directly, and charged, to individual programs. 

The Research Department, comprising 22 people, evaluates 
tastes; measures audiences, station circulation and set owner- 
ship; checks comparative media values; and evaluates and an- 
alyzes program content in order to determine public tastes and 
reactions. It functions in three separate operating areas—in 
programming, sales and station relations (affiliations). In the 
programming area, its objective is, to the greatest extent pos- 
sible, to make television a two-way communication system by 
evaluating the viewers’ over-all tastes and needs.* In assisting 
the Sales Department, it prepares circulation and audience data 
for presentation to advertisers and agencies. Through its cir- 
culation, set ownership and similar research, it also participates 
in the process of affiliation determinations (see Appendix C, 
pp. XIII and XVII to XXII of this memorandum) and negotia- 
tions of stations’ network rates. 

The Sales Department comprises 48 sales personnel and 23 
sales service personnel. Its tasks are to sell network time periods 
(and, in appropriate cases, programs) to advertising agencies 
and advertisers; to assist in the determination of the adver- 
tisers’ needs and relating those needs to the time periods and 
programs available; to provide continuous service of this nature 
to the agencies and their clients; and to clear time on stations 
and provide a station line-up in accordance with the adver- 
tiser’s desires. 


The Engineering Department, comprising 42 people, develops 


broadcasting equipment, maintains studio and transmission 


1Over $300,000 is spent annually for research of this nature, involving rating services and 
special audience analysis studies. 
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standards, provides technical consulting services to affiliates, and 
conducts engineering studies of station coverage to assist in the 
affiliation process (see Appendix C, pp. XII, XIII, and XVII to 
XXII of this memorandum) and to assist in negotiations with 
stations leading to the setting of network rates for the stations. 
The Station Relations Department, comprising 12 people, is 
engaged in the vital and complex function of securing and 
maintaining the most efficient line-up of stations for the net- 
work. See pp. 59 to 82, and Appendix C of this memorandum. 
The Promotion Department, comprising 37 people, promotes 
the CBS Television Division and its network programs to ad- 
vertisers and the public, and provides program promotional 
materials for stations. 
The Operations Department is the largest of the network de- 
partments; it comprises more than 2,400 people employed on a 
continuing basis, including both staff and per diem personnel. 
The function of this department is to make it physically possible 
to broadcast a network program. Among its functions are the 
provision of studios, cameras, and other technical equipment 
and the personnel required therefor, building and designing the 
scenery and sets, arranging, securing or building the props, pro- 
viding facilities for rehearsals, making up the performers, ob- 
taining or making the costumes and performing all the other 
tasks in the physical job of getting the show on the air.’ This 
department is also responsible for supervising film production 
activities, fr making and distributing television recordings of 


television programs (TVR’s), for securing and scheduling use 


‘For an indication of the variety of skills and functions of the Operations Department in 
connection with a single program, see pp. 41 and 42 of this memorandum. 
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of telephone company circuits and for carrying on an active 
developmental program to improve production techniques. 
Other Supporting Units. Other units whose functions are essen- 
tial to network operation include Accounting, Legal, Building 
Operations, Office Services, Personnel, Information Services, 
Editing, Music Clearance, Business Affairs, and Labor Relations. 
CBS News and Public Affairs. In order to fulfill its respon- 
sibility as a medium of mass communication devoted not only 
to entertaining but also to informing the people, CBS must 
maintain a News and Public Affairs Department. The current 
gross annual operating budget for the CBS News and Public 
Affairs Department is $7,000,000. 

CBS News maintains four American news bureaus, five Euro- 
pean bureaus and one Far Eastern bureau. It employs 600 
contract and free lance correspondents at 263 locations 
throughout the world. In Washington, CBS News has a staff 
of 11 correspondents, in addition to three news executives, six 
persons functioning in connection with Public Affairs program- 
ming and a film unit comprising 13 persons. The CBS Tele- 
vision Network is now broadcasting 22 news broadcasts a week.’ 

For the week ending April 7, 1956, the Public Affairs Depart- 
ment produced eight programs totaling eight and one-half hours. 
The department comprises 103 full-time employees. In addition 
to the direct cost of programs totaling over $2,000,000 a year, 
the department cost more than $500,000 to maintain and 
operate last year. Public Affairs programs are produced by the 
network in order to maintain an over-all programming balance; 


few of them are sponsored. The programs of the Public Affairs 


‘For the personnel and man-hours involved in a single 15-minute network news program, 
see footnote, p. 42. 
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Department include “See It Now,” “Let’s Take a Trip,” “Face 
the Nation,” “Lamp unto My Feet,” “Look Up and Live” and 
“The Search,” as well as special programs such as the recent 
“Out of Darkness,” an hour-and-a-half program devoted to 
mental illness’; and “Report Card,” a special series of five pro- 
grams devoted to schools and education. 

The CBS Television Network believes that as a matter of 
policy it has an obligation and responsibility to devote the same 
degree of planning, care and skill to these Public Affairs pro- 
grams as it does to the major sponsored entertainment pro- 
grams. For a case history of “The Search,” a typical CBS Public 
Affairs series, which took three and one-half years to prepare 
and cost more than $750,000, see Appendix B. 

(3) CBS Television Network physical facilities. The CBS Tele- 
vision Network comprises not only people but facilities. For 
in order to supply high quality programs to its affiliates day 
in and day out, a television network must provide and main- 
tain elaborate physical facilities. The CBS Television Network 
now has 29 broadcast studios—22 in New York, five in Holly- 
wood, and two in Chicago. All but five in New York are equip- 
ped for the production of live programs. Those studios include 
elaborate, intricate and expensive equipment, including 148 


“Out of Darkness,” broadcast by the CBS Television Network on March 18, 1956, was the 
first full-scale attempt to penetrate in depth into the private world of mental patients and 
mental hospitals and to bring the public up to date on the nature, causes and treatment 
of what has been termed the nation’s number one health problem. It was produced with 
the help of The American Psychiatric Association and The American Association for 
Mental Health. This single one-and-one-half hour program pre-empted “Omnibus” (three 
of the four segments of which were sponsored) on March 18. “Out of Darkness” was 
unsponsored and involved out-of-pocket production costs in excess of $135,000 in addition 
to the revenues of $40,000 which were lost because of the pre-emption of “Omnibus.” It 
should be noted that in all cases where special sustaining programs produced by the CBS 
News and Public Affairs Department pre-empt commercial programs, there are double costs 
to the network: (1) the cost of the program itself, and (2) the amounts lost by the network 
as a result of pre-emption of the commercially sponsored programs which the special 
Program replaces. 
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live cameras and 35 film cameras, together with their assorted 
electronic control equipment, synchronizing generators, audio 
systems, lighting switchboards, 6,200 lighting fixtures, in con- 
nection with which are used substantially in excess of 20 
miles of portable connecting cable, audio and video communi- 
cation systems, including 792 microphones and 1,403 video 
amplifiers, 896 picture monitors, sound monitors, film record- 
ing and playback systems, 68 film projectors and 41 studio, 
telecine and master control rooms. 

CBS has invested nearly $28 million in its television network 
program production facilities in New York and Hollywood 
alone. CBS spent more than $3 million in improving, equip- 
ping and finishing the New York color television studio and 
another $1 million on its Hollywood color studio. An additional 
$1 million has just been authorized for color in Hollywood. The 
cost merely of maintaining the New York and Hollywood 
facilities in 1955 was approximately $6,500,000, without in- 
cluding the cost of the departments which used the facilities. 

It has become apparent recently that even this quantity of 
facilities is insufficient. CBS is now considering an investment 
of up to $25 million in additional plant facilities over the next 
few years. 

This large reservoir of physical facilities is required in order 
to maintain a regular schedule of diversified programming.’ 
Thus, for example, a one-hour dramatic program or musical 
variety show usually requires the use of a studio for rehearsal 


for three days. During the first day ten to 12 hours are re- 


1See pp. 30 to 32 of this memorandum for a quantitative summary of the CBS Television 
Network weekly program schedule. 
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quired to erect the sets, the number of which varies from five to 
15.’ This is followed by four to six hours of lighting prepara- 
tion, which includes hanging electrical equipment, focusing 
the lights in appropriate areas and planning the intensities of the 
various units to produce the necessary mood and effect. There 
follow eight to nine hours of intensive rehearsal with a cast 
and cameramen. The third day is usually devoted to five or six 
hours of rehearsal, including one or two dress rehearsals and 
finally the air show.” 

Following the actual broadcast, as much as seven hours are 
required to remove the sets and prepare the studio-for its next 
use by another program. Under normal operating procedure 
the new program is set up immediately following the removal 
of the sets and props which were used for the preceding pro- 
gram. Often the studios are in active operation 24 hours a day, 
seven days a week. 

The continuous network schedule, however, actually permits 
economies which normally are not available in non-network 
production. The almost continuous use of the studios and other 
physical facilities makes for efficient operations and enables the 
enormous cost of maintenance and operation to be amortized 
over many programs, reducing to the lowest possible minimum 


the studio cost of each individual program. 


1The CBS Television library of stock scenery in New York City alone consists of 5,000 
units, while the storage warehouse of properties in New York includes about 100,000 items. 


2In addition to the actual studio work, the average variety show requires three to five weeks 
of active preparation, including the designing and making of costumes and the designing, 
fabrication and painting of scenery and sets before the rehearsal moves to the studio. The 
actors for the average one-hour dramatic show rehearse in a rehearsal hall for ten days to 
two weeks before going into the studio. The less complex half-hour programs usually 
rehearse five to seven days before going into the studio, while the daytime serials, interview 
shows and other daytime programs usually complete rehearsals in two to eight hours. 
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(4) The CBS Television Network affiliates. The CBS Tele- 
vision Network consists not only of people and physical facili- 
ties but, most important, it is an aggregate of stations affiliated 
with CBS Television. As noted, only four of these stations are 
owned by CBS. The remainder are wholly owned by others. In 
total, as of March 1, 1956, the CBS Television Network fur- 
nished programs to 233 stations’ in the United States, 27 in 
Canada, and seven in Alaska, Hawaii, Mexico, Cuba and 
Puerto Rico. As of March 1, 1956, CBS had 151 primary affili- 
ates, 38 secondary affiliates,” and 26 Extended Market Plan af- 
filiates (see pp. 78 to 80). The CBS Television Network also 
supplies programs to 52 additional stations on a per-program 
or letter agreement basis (see footnote 2, p. 68; p. 138; and 
Appendix C, pp. XXXII and XXXIII). As of March 1, 1956, 
CBS Television affiliates reached 33,914,900 families in the 
United States or 98 per cent of all the families who own tele- 
vision sets. (The location of the 181 primary, secondary and 
EMP CBS Television affiliates in the United States is illustrated 
in Chart IV.) 

(5) AT&T interconnection facilities. In addition to its own 
organization and facilities which a network must maintain, and 
in order to serve its affiliates with its program product, a tele- 
vision network must arrange for a means by which its affiliates 


throughout the country can be interconnected.* Only in this 


1Not including satellites. 


*The terms “primary affiliate’ and “secondary affiliate’ are convenient means of loose 
classification of affiliates and are not subject to precise definition. Generally speaking, the 
principal difference between a primary affiliate and a secondary affiliate is that the 
affiliation agreement with a primary affiliate provides for network option time while the 
affiliation agreement with a secondary affiliate does not. A typical primary affiliation agree- 
ment is set out as Appendix A. 

Of 181 United States CBS Television affiliates, 163 are interconnected. See Chart IV. The 


18 non-interconnected affiliates are dependent on television recordings which are supplied 
by the network. 
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way can a program be seen simultaneously by viewers on a 
nationwide basis. Interconnection is, of course, necessary for 
all live programs, whether they be entertainment programs or 
broadcasts of public events as they occur. Even with respect to 
film programs, interconnection is necessary in order to pro- 
vide simultaneity and to make it possible for an advertiser to 
have his program and his advertising continuity broadcast 
through a single purchase from a single source and at a fixed 
point in the network program schedule. 

At present most network stations are interconnected by 
American Telephone and Telegraph facilities, either in the 
form of coaxial cables or microwave relays. These facilities are 
used by the networks on a continuous basis and represent a 
major expense to the networks. CBS Television, alone, is cur- 
rently paying at the rate of $13.5 million a year to the AT&T 
for the use of interconnecting facilities. 

Only by the continuous use which networks make of AT&T 
interconnection facilities are even these large costs kept down 
or indeed are the facilities preserved on a regular basis to tele- 
vision. If interconnection facilities were not supported by the 
networks’ regular and substantial use, and if instead they were 
used only on special occasions such as the World Series or a 
political convention, their costs on such an occasional use basis 
would vastly increase—possibly by as much as 30 or 40 times 
per program. In any event, it is likely that if these interconnec- 
tion facilities were used only occasionally, at least those which 
go to the smaller markets outside the top 40 or 50 cities would 
not be used with sufficient frequency to warrant their being 


preserved by AT&T for television use at all. It is not unlikely, 
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therefore, that were it not for the continuous use by the net- 
works of these facilities, some of them, at least, would revert 
to other uses and be unavailable to television even for special 
occasions, so that many smaller markets would forever be de- 
prived of live programs emanating from any area other than 
that in which the local station is located. 

(6) The CBS Television Network program schedule. The end 
result of the CBS Television Network staff, physical facilities 
and aggregate of affiliates is the CBS Television Network pro- 
gram schedule. It is a truism that television is a voracious con- 
sumer of programs. In the legitimate theatre, a single production 
may be repeated for weeks, months and, if successful, years. 
In respect of motion pictures, the production of a single feature 


may extend for months or years, and an individual scene may 


be perfected by constant trial and error and reshooting; then 


the final product is shown repeatedly for days and weeks at a 
time in a single theatre. 

Television does not enjoy these luxuries of lengthy produc- 
tion, flexible time schedule and multiple repetition of perform- 
ance. A network must produce a full day’s schedule day in and 
day out, and it cannot leave the screen blank even for a minute 
once a program is scheduled. Some idea of the dimensions of 
the task of a network can be gained from the fact that, for exam- 
ple during the week ending April 7, 1956, the CBS Television 
Network furnished to its affiliates 129 live programs,’ varying in 
length from 15 minutes to three hours and covering an aggre- 
gate of 68% broadcast hours. It is estimated that during 1956, 


the CBS Television Network alone will produce and broadcast 


1In computing the number of programs, each separate program of a program series such as 
five-times-a-week news programs and daytime serials was counted as an individual program. 
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CHART V 
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1,508 hours of programs, and CBS Television in association 


with outside sources’ will produce and broadcast 1,053 hours 


of programs or a total of 2,561 hours of programs (without 


taking into account the programs broadcast by the network but 
produced by others). This compares with a total of 427 hours of 
running time for all United States feature film production re- 
leased in 1955. Thus the product of the CBS Television Net- 
work alone, in terms of hours, will be more than three times 
that of the total product of feature films from Hollywood, and 
that of CBS Television and CBS Television in association with 
outside sources will be six times that of feature films from 
Hollywood. See Chart V and pp. 88 to 95 of this memorandum. 

During the single week ending April 7, 1956, the CBS Tele- 
vision Network broadcast a total of 86% hours of sponsored 
and sustaining live and film programs. As Chart VI shows, of 
the 72% sponsored broadcast hours involved in that schedule, 
55% were live, and 17 were filmed. A similar schedule during 
the two weeks ending March 10, 1956, resulted in an average of 
more than 800 million viewer hours per week spent watching 
CBS Television Network sponsored programs. 

How this network program schedule is integrated into the 
program schedule of an average interconnected affiliate, and an 
analysis of the sources of such an affiliate’s programs, are dis- 


cussed on pp. 121 to 123 of this memorandum. 


Outside sources are defined for this purpose as organizations not owned or controlled by 
CBS Television which produce and sell programs or portions of programs to various ele- 
ments in the industry including advertising agencies, networks and stations. CBS has no 
financial interest in any such organization except Desilu Productions, Inc., in which CBS, 
Inc., owns a minority interest. 
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CHART VI 
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PART 111: The Internal Economics of Network- 
ing — Revenues, Expenditures and Profits 


INTRODUCTION. Part II of this memorandum has dealt with 
the dimensions of television today and has sought to describe, 
in general terms, the elements, functions, organization, staff, 
facilities and product of a network. Part III will deal with the 
internal economics of networking—the revenues, expenditures 
and profits. In order to provide greater specificity for the sake 
of clarity, this part will deal mainly with one program series 
in order to illustrate why and how the programming resources 
of a network are brought into play, how the program is de- 
veloped and what are the revenues and expenditures involved 
in the program—where the money comes from and where it 
goes, not only in supporting the particular program but the 
whole of the process of networking. 

It should be emphasized, however, that the one program 
series selected herein is only for illustrative purposes. Unlike 
tangible manufactured products for mass consumption, the 
product which a network offers to the public—the network pro- 
grams—is not fungible. Each program differs to a greater or 
lesser degree from the other; each has its own history, presents 
its own problems and has different requirements in terms of 


conception, production and costs. For purposes of this memo- 
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randum the full-hour drama entitled “CLIMAX!,” broadcast on 
Thursdays from 8:30 to 9:30 PM (E.S.T.) and sponsored by 
the Chrysler Corporation, has been chosen as illustrative of 
some of the functions of a network and some of its basic 
internal economics. 

A. THE HISTORY OF CLIMAX! “CLIMAX!” currently is broad- 
cast over 164 CBS Television affiliates, of which 139 are in 
the United States and the remainder in Canada. The broadcast 


of March 1, 1956, was watched by more than 26,000,000 


people in the United States. That was approximately 45.9 per 


cent of all the people watching television at the time the pro- 
gram was broadcast. These figures are typical of the audience 
sizes which have been attained by “CLIMAX!” this season. 

The program was designed to meet a specific problem of 
over-all network scheduling; by a gradual and persistent process 
it has solved the problem which it was designed to meet. 

In the Fall of 1953 and Spring of 1954, the hour between 
8:30 and 9:30 PM (E.S.T.) on Thursdays was occupied on 
the CBS Television Network by two half-hour sponsored pro- 
grams. Those two programs were broadcast weekly on a line-up 
which averaged 80 stations, and had an average weekly audi- 
ence of less than 11,000,000 viewers, or 29.3 per cent of the 
total audience watching television at that hour. Thus neither 
the public nor CBS Television affiliates were fully served, since 
during 8:30 to 9:30 PM, less than half the number of affiliates 
were supplied with the programs and less than half as many 
viewers were tuning to CBS Television in 1954 as are currently 
tuning to it. As a result the sponsors were dissatisfied and one 
of the sponsors had issued a notice of cancellation. 
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Although the situation had crystallized in this fashion by the 
Spring of 1954, actual detailed planning of the new program 
had begun late in 1953. The Program Department had felt that 


a half-hour time period, then commonly utilized for mystery 


dramas and melodramas, was insufficient for development of 
this type of program and hence after discussion, it was decided 
to adopt the concept of an hour program. In March 1954, 
although there was not yet a definite determination of what time 
period the program might ultimately fill, the actual preparation 
of “CLIMAX!” began. Involved in the preparation were the 
Research Department, the Program Development Department 
and the Production Department, each of which wouid neces- 
sarily play a part if the program were eventually to be broad- 
cast in the Fall of 1954. 

By April 1954, thirteen stories, representing an investment 
in excess of $40,000, had been acquired. By July 1954, seven 
or eight of these stories had been reduced to the form of a first 
draft of script—a process which cost an additional $15,000. 

The program was sold to the Chrysler Corporation late in 
May 1954. The sale was possible only because the months of 
preparation had sufficiently crystallized its ultimate form to 
permit concrete presentation to the sponsor. 

From May until the Fall of 1954, the creative work was 
accelerated and the Station Relations and Sales Service Depart- 
ments were active in informing CBS Television affiliates of the 
program and arranging for time clearance. 

On October 7, 1954, the first program of the “CLIMAX!” 
series was broadcast by the CBS Television Network. But 


despite all the planning, preparation and financial investment, 
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the program, as it was actually broadcast, did not meet the 
network’s expectations. Accordingly, almost immediately after 
the program first was broadcast, the creative team which had 
been assigned to the program by CBS Television was reorgan- 
ized and supplemented. The Program Department continued to 
work on the program, sharpening its concept, changing its pro- 
duction team and developing it to the successful stage which it 
has since attained.’ As noted above, “CLIMAX!” now has accom- 
plished the objectives for which it was designed: serving more 
of the public—well over twice as many viewers as had tuned in 
during the same time period before “CLIMAX!” was broadcast; 
providing program service and revenues to over twice as many 
affiliates; and giving the advertiser a vehicle which accomplishes 
his purposes. See Chart VII. 

The foregoing brief history of the inception and ultimate 
evolution of “CLIMAX!” is representative of the effort and ex- 
pense involved in program development. Some programs, even 
after investments in time and energy like those devoted to 
“CLIMAX!,” never do evolve satisfactorily and are abandoned 
even before the first broadcast. Some are carried to the stage of 
pilot films, or to the point where several actual filmed programs 
of a series are produced, yet because they do not satisfy the 
network’s standards, or a sponsor’s, are abandoned. In some 
cases the planning and preparation have taken a far longer 
period—sometimes as much as two years between initial con- 
ception and ultimate first broadcast. 

In almost all cases of nighttime programming, the time cycle 


of “CLIMAX!” between initiation and broadcast—some six to 


1In addition, during the first four months the program was on the air, CBS Television spent 
over $115,000 on special newspaper advertising to promote the program. 
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CHART VII 


EFFECT OF “CLIMAX!,” 8:30 TO 9:30 PM THURSDAY 
ON CBS TELEVISION NETWORK 
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eight months—is a minimum. This, at least, is the period neces- 
sary between the drawing board and first broadcast in order 
that creative teams can be assigned to selecting, negotiating for, 
and preparing the material and devoting themselves continu- 
ously to the program’s evolution. 


This planning and preparation—even to the purchase of 


stories—goes forward without any certainty as to the time period 


the program might fill, or whether, indeed, any time at all can 
be found for it. For, in order to achieve the most effective sched- 
ule possible, a network’s program department must engage in a 
constant process of forward planning for the next year, and the 
year after that. It must have a reservoir of programs so that, 
whenever the occasion demands (and failures of programs or 
changes in public taste often cannot be anticipated), a suitable 
program is ready. 

Another aspect of the history of “CLIMAX!” also underscores 
the special character of network programming activities: the 
process of reorganization and evolution even after the first 
broadcast and in response to the actual experience gained from 
it. Since “CLIMAX!” was a live program,’ and since it had been 
conceived, planned and produced by the network’s own Pro- 
gram Department, it was possible to take prompt action to 
remedy the initial defects which became apparent after its early 
broadcasts. Because it was a network produced program, all the 
skills and program and production resources of the network 
could be brought to bear promptly and directly to continue the 
process of shaping and evolving it. And, as noted, it was by 


1In the case of filmed programs, by the time the first film of a series is actually broadcast, 
normally a substantial number of the series has been completed and is “in the can.’’ In 
such circumstances, reshaping in the light of actual experience and public reaction is exceed- 
ingly difficult and expensive. 
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this process that “CLIMAX!” was ultimately brought to its suc- 
cessful state. 
B. THE ECONOMICS OF CLIMAX! Necessarily involved in any 
television programming are the advertiser dollars which must 
support it. The average gross weekly charges to the advertiser 
for “CLIMAX!” during January, February and March, 1956 
total $137,007. This gross charge is composed of two elements: 
program charges of $43,287 and time charges of $93,720. 
Time charges are applicable in the case of all programs — 
regardless of their source— broadcast by the network. They are 
the aggregate of the hourly rates, as published in the CBS Tele- 
vision Network Rate Card, of each of the 164 CBS Television 
Network stations’ which are used by the Chrysler Corporation. 
Program charges, however, are applicable only where the 


program is one created and produced or sold by the CBS Tele- 


vision Network. Where the program is produced and sold by 


outside producers, the program charge is made by the outside 
producer. 

(1) Program revenues and expenditures for “CLIMAX!” As 
noted, the Chrysler Corporation is charged $43,287 weekly 
for the production of “CLIMAX!” Fifteen per cent of this amount, 
or $6,493, is paid by the network, in behalf of Chrysler, to 
Chrysler’s advertising agency as the customary agency commis- 
sion. After this deduction of $6,493, there remains to the CBS 
Television Network $36,794 to apply against the costs which 


1The station’s rate for a network program is set by agreement between the station and the 
network. While formerly, CBS Television affiliation contracts gave the right to the network 
unilaterally to reduce a station’s network rate during the term of the affiliation agreements 
(a right which was in fact never exercised), current affiliation agreements now preclude 
the network’s reducing the rate except in the event of a general re-evaluation and reduction, 
and even then, if there is a reduction, the station may terminate the agreement. See Appen- 
dix A, Schedule A, VI. 
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the network incurs for the program. Those costs fall into two 
general categories: (1) the costs of creating the program each 
week, known as “above-the-line costs,” and (2) program pro- 
duction and (studio and technical) facilities costs, known as 
“below-the-line costs.” 








The direct above-the-line creative costs for “CLIMAX!” aver- 
age $26,065 weekly which is paid out in the form of salaries to 
59 people who may be categorized as creative talent. Those 59 
people, who prepare, rehearse and present each program, devote 
an average of 2,454 hours to each week’s program, which may 
be broken down as follows: 
personnel man-hours 
1 60 
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The direct below-the-line costs for production and facilities 
average a total of $19,451 a week, including salaries to 263 
additional people who spend an average of 2,105 man-hours 
providing the physical elements necessary for each program. 
The number of personnel and the man-hours which they devote 
to each program break down as follows: 







1The original script or story may be in the form of a book, or a play, or a magazine story, 
or a script specially prepared for television. The number of hours, days, or even years 


which went into the preparation of the original story cannot, of course, be normally 
estimated. 
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personnel man-hours 
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Thus it will be seen that, each week, a total of 322 people, 


devoting more than 4,559 man-hours, work directly in the crea- 


tion of each “CLIMAX!” program.’ 


1A typical CBS Television half-hour dramatic program is the product of 1,374 man-hours, 
involving 154 people exclusive of the services of such Departments as Sales, Advertising, 
Press Information and Traffic. Even for such an apparently simple program series as 
“Douglas Edwards with the News,” in which normally only one person appears on camera, 
a total of 829 people is involved (14 program staff, 37 administrative staff, 147 newsfilm 
staff, 16 studio staff, and 615 foreign and domestic camera correspondents) —exclusive of the 
facilities and services of the Operations, Engineering, Reference and other Departments of 
CBS Television. Similarly, the coverage of the 1952 political conventions involved over a 
year of planning and preparation, and, for the 118 hours and 11 minutes of actual conven- 
tion broadcasting, 41,750 man-hours were required. 
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It will be noted from the foregoing that although the Chrysler 
Corporation pays $43,287 per week for program charges for 
“CLIMAX!,” the actual amounts expended by CBS Television 
directly for the program total $52,009—$8,722 in excess of the 
amount paid by the sponsor. See Chart VIII. 

It is in this sense that “CLIMAX!” is not typical; the amount 
by which the program costs exceed program payments by the 
sponsor are abnormally large. CBS Television does attempt to 
attain full reimbursement for its program expenses. But some 
loss to CBS Television in programming is not unusual; the loss is 
the price which the network pays in order to develop and main- 
tain a strong over-all program schedule for the public, for the 
affiliates and for the advertisers. 

In 1955, the loss for commercially sponsored programs alone 
was in excess of $7.1 million without any allocation of general 
overhead such as selling and administrative expense. In addi- 
tion, CBS Television spent over $10.5 million for sustaining 
entertainment and public affairs programs for which it received 
no revenues. It is estimated by CBS accountants that an addi- 
tional $4.5 million in overhead expenses is attributable to pro- 
gram production. In total, sustaining programs and the loss on 
the sale of commercial programs cost more than $22 million 
in 1955. 

(2) Time revenues and expenditures for “CLIMAX!” The gross 
time charges, comprising the total of the hourly rates of the CBS 
Television affiliates carrying “CLIMAX!,” has been shown to 
be $93,720 each week. In order, however, to encourage (1) 
the advertiser’s use of the maximum number of stations and 
(2) week-to-week continuity in advertiser sponsorship by mak- 


ing it more economic for advertisers to support major program- 
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CHART VIII 


DISTRIBUTION OF GROSS PROGRAM REVENUE 
FROM “CLIMAX!” 
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ming throughout the year, the CBS Television Network provides 
for discounts designed for those purposes. In the case of 
“CLIMAX!” these discounts total $23,175. Thus, net time 
charges to Chrysler are reduced to $70,545. 











From this latter amount, in turn, the advertising agency 





commission of 15 per cent is deducted—totaling, in the case of 





“CLIMAX!,” $10,582—the customary commission which is paid 





by the network to Chrysler’s advertising agency.’ 





After deducting the discounts and the 15 per cent agency 





commission, therefore, theré remains to the CBS Television 





Network $59,963 as revenue accruing from the time charges 





for the 164 stations over which “CLIMAX!” is broadcast. But 





the network incurs another major category of expenses directly 





attributable to the program—the costs of physically bringing 
the program to each of the affiliates which carries it. These 
costs of distribution include a share of the network’s payments 
to AT&T, estimated to be $6,056, which represents the approxi- 
mate cost for use of AT&T transmission lines allocated to the 
program. The network also pays approximately $1,259 each 
week for television recordings (TVR’s) for stations which 
wish to carry the program on a delayed basis or which are not 
interconnected by regular AT&T facilities.’ 





























Thus of the total gross time charges of $93,720 for 
“CLIMAX!,” there remain after these several deductions and 
expenditures $52,648. See Chart IX. 









‘The advertising agency performs a great many services to its client, the sponsor, in con- 
nection with the program. These services include actual preparation and payment for the 
commercials, research, merchandising, public relations and many other important functions. 
It is the understanding of CBS that although advertising agencies receive 15 per cent, as 
noted in the text, their net after expenditures for all the services approximates only one and 
one-half per cent or two per cent. 

















2In the case of “CLIMAX!,” 15 interconnected stations carry the program on a delayed 
basis and an additional 20 stations are not interconnected. 
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CHART IX 


DISTRIBUTION OF GROSS TIME REVENUE 
FROM “CLIMAX!” 
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(3) Division of time charge revenues with affiliates. This 
$52,648 amount is further substantially reduced by the net- 
work payment to the affiliates for the station broadcast hours 
which they devote to “CLIMAX!” The payments to those stations 
each week total $26,185." 

It is of first importance to note that the affiliation contracts 
normally provide for payment to the stations of a percentage 
of the gross time charges to the advertiser.? As has been shown, 
this gross amount is not in fact received by the network; rather 
it is reduced by several direct major deductions and expendi- 
tures totaling $41,072 or about 43.8 per cent of the total. 
Hence, as is illustrated by Chart IX, the total of $26,185 paid 
by the network to the stations for their broadcast time for 
“CLIMAX!,” is almost equal to the $26,463 which is retained 
by the CBS Television Network after all the deductions, pay- 
ments and charges which have been described. Before taking 
into account the $8,722 deficit incurred by the network in the 
production of the program, there is an almost exact equality in 
the amounts shared between network and stations. 

In evaluating the division of revenues between stations and 
the network the functions of each must be examined. 

(4) Station functions in connection with network programs. 
For the $26,185 which is paid by the network to the CBS Tele- 
vision affiliates for their broadcast of “CLIMAX!,” the station 


provides the use of its transmitter and the most valued com- 


modity which the station has to offer—its time. In providing 


1Exclusive of $940 deducted for BMI and ASCAP payments. 


*CBS Owned stations are paid in exactly the same manner and on the same basis as the 
typical primary affiliate. 


3Exclusive of $620 deducted for BMI and ASCAP payments. 
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its transmitter and time, the station must, of course, attribute 
to that hour a proportionate share of its investment and of the 
costs of its over-all operations. Since “CLIMAX!” is produced 
for the station, sold to the advertiser by the network,’ carried 
to the station by AT&T or by television recordings prepared 


and paid for by the network, the actual out-of-pocket expenses 


of the station attributable to its programming are normally 


minimal.’ And, in turn, the personnel of the station are thus 
freed to create local programming, to sell the station’s own (or 
outside produced) non-network programs to national spot and 
local advertisers and to do all the things necessary for successful 
local operation. As a result of the network program, as has 
been shown on pp. 13 to 17 of this memorandum, the stations 
benefit triply: (i) the share of the revenues, (ii) the saving of 
costs which would be incurred if the station were required to 
program that period itself, and (iii) the increased circulation 
which enables the station to charge substantial rates and to 
attract national spot and local advertising revenues directly 
to it. 

(5) Network services maintained out of advertiser revenues. 
As has been shown, the net residue to the CBS Television Net- 
work accruing from the gross charges of $137,007 to Chrysler 
for the 8:30 to 9:30 PM (E.S.T.) period on Thursdays, is only 
$17,741. See Chart X. This residue varies from program to pro- 


gram and in a number of cases is not subject to so large a reduc- 


1In some instances, a network advertiser may order an additional station at least partially 
through the sales efforts of the station itself, whose representative may go directly to the 
advertiser’s agency to persuade it to add the station to the line-up. These activities, supple- 
mentary to the network's own efforts to sell the station, do involve special expenses to the 
station attributable to the network program. 


2Although AT&T costs are normally assumed by the network, there are cases in which 
Stations assume incremental expense. 
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CHART X 


DISTRIBUTION OF GROSS TIME AND PROGRAM REVENUE 
FROM “CLIMAX!” 
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tion for loss in respect of direct program charges. Nevertheless, 
except for the program deficit, this amount of residue and its 
relationship to the gross charges approximates the magnitude 
of net revenues to the network for nighttime hours. 

It is out of this (and similar) net residue that the CBS Tele- 

vision Network must pay for the network staff and facilities,’ 
and for all the functions and services described on pp. 12 to 17, 
and 19 to 32 which it must render. Out of this residue, the net- 
work must maintain its organization and its over-all program- 
ming schedule, including all its sustaining and public service 
programs (see pp. 22 and 23 of this memorandum). 
C. REVENUES AND PROFITS. The preceding pages of this 
memorandum have summarized the organization and physical 
facilities which a network must maintain, as well as some of the 
services and functions which the network performs. All of these, 
as has been noted, must be supported out of the net revenues 
from sale of time to advertisers.” 

The network organization is large and complex. It must be 
maintained in order to provide the highest quality programs 


possible, integrated into a balanced over-all weekly schedule 


of entertainment and information. Such a schedule requires 


an organization of the best creative personnel obtainable—ex- 
ecutive and talent, writers and performers. Also there are enor- 


mous risks which must be taken through entering into the long 


1As was noted on pp. 41 to 43 of this memorandum, only some staff and facilities expenses 
are paid for out of the program charges. The unreimbursed portion of these expenses must 
be paid for out of the residue of the time charges. Still another unreimbursed expense arises 
when non-sponsored (sustaining) programs are broadcast. The residue of time charges is 
the only source for covering staff, facilities and other expenses attributable to sustaining 
programs. 


2Revenues from program production charges are excluded, but as noted on p. 43, total pro- 
gram charges, even if limited to sponsored programs, result in a net over-all loss which 
must also be met from time revenues. 
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term contracts and expensive commitments necessary to attract 
creative skills. 

Not all risks crystallize in success, as they did in the case 
of “CLIMAX!” Some of the projects in which tens of thou- 
sands or hundreds of thousands of dollars are invested have 
to be abandoned; programs in which the network has made 
large investments in energy and dollars sometimes have failed 
even to get on the air.’ 

Inherent in the complexity of the network business, in the 
enormous costs of maintaining an organization and an over-all 
program schedule, and in a network’s multiple obligations to 
the public, to its affiliates and to its advertiser-customers, is 
the phenomenon which marks the economic nature of the busi- 
ness of networking: The phenomenon of the delicate balance 
and the violent swing. 

Unlike most businesses, a decline in network business involves 
a double liability to a network. If a shoe factory’s sales are re- 
duced, the factory can reduce production and thus reduce costs. 
Its chief loss, when sales are reduced, is loss of revenue, which 
is normally offset in some substantial degree by reduced oper- 
ating costs. But in networking there is usually no such offset- 
ting factor. 

For when a network loses time sales, it not only loses the 
revenues; in addition, its costs are vastly increased as it con- 
tinues its network service. Its program service to its affiliates 
cannot, in general, expand and contract in direct proportion to 


advertisers’ time purchases but must continue at the same pace 


1In 1955, CBS Television spent a total of one million dollars on the development of pro- 
grams and program ideas which never saw the light of day. 
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regardless of whether time and program revenues are forth- 
coming. Thus, even though a time sale is lost, a network must, 
as a rule, maintain its program service to its affiliates— maintain 
it at a high qualitative level—if an over-all effective network 
program schedule on behalf of its affiliates and other adver- 
tisers is to be continued.’ 

Hence the network, when it loses a time sale, not only loses 
the revenue but incurs the costs involved in broadcasting the 
unsponsored program which must take its place. 

Thus it is that failure to sell one hour between 7:30 and 
10:30 PM each night for a year (whether because of refusal 
of stations to clear time or for any other reason) would result 
in an enormous swing in a network’s profit and loss figures. 
The net revenues (net time charges less station payments) that 
would be lost from the failure to sell one nighttime hour each 
broadcasting day throughout 1955 would have been $13 mil- 
lion. In addition, the expenses to provide sustaining programs 
of comparable quality for the period would have been increased 
by some $13 million to $15 million. The possible swing, there- 
fore, for one Class A hour each day for one year is in excess of 
$26 million. 
Despite the risks and the complexity of the business and 
despite the inherent hazards, television networking has, in gen- 
eral, been profitable. According to public FCC figures? for the 
year 1954 (the latest figures available), the profit before taxes 


of the four then existing networks as a percentage of broadcast 


1For the importance to an advertiser of an over-all effective program schedule, see pp. 83 
to 85 of this memorandum. 


2*Broadcast Revenues, Expenses and Income (Before Income Tax) of Radio and Television 
Broadcast Services 1954.” 
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revenue’ was 2.3 per cent.’ These profit percentages for the net- 
works are in sharp contrast to those for stations. As shown in 
Chart XI, 377 independently owned stations included in the 
FCC figures show a profit, before taxes, of 18.8 per cent of sales. 
It is to be noted that these 377 stations include all independently 
owned stations’—including non-affiliated stations, new stations 
and UHF stations. If only independently owned pre-freeze sta- 
tions are taken into account, FCC figures show that the per- 
centage of profits before taxes to revenues for such stations 
would approach 34 per cent. 

This relationship between the respective profits of stations on 
the one hand, and networks on the other, is confirmed by other 
figures which were released by the FCC for the year 1954. These 
figures show that the average net return, before Federal income 
taxes, on total revenues (after commissions) of three stations 
operating in Philadelphia was 33 per cent; of three stations op- 
erating in Detroit, 46 per cent; of three stations operating in 
Milwaukee, 43 per cent; of two stations operating in Boston, 52 
per cent; and of four stations operating in St. Louis, 46 per cent. 

Still further confirmation of the relative profits of stations 
and networks is drawn from data concerning the 1954 revenues 


and income of two station operators not engaged in network- 


‘Broadcast revenue is defined as net revenue after deductions for (1) discounts, (2) 
agency commissions, and (3) station payments, plus the incidental broadcast revenues 
from sale of programs and charges for production costs. 


*This percentage for network profits is depressed since it would appear that DuMont and 
American Broadcasting Company both lost money in 1954. It is estimated that if these 
two networks were excluded for the year, the percentage of profits before taxes would be 
about nine per cent. In the same year, the profits after taxes of the CBS Television Net- 
work, were 4.6 per cent of net sales. 


‘Excluding only 17 stations with less than $25,000 in time sales. 
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CHART XI 


1954 NETWORK AND STATION PROFIT 
AS PER CENT OF BROADCAST REVENUE, FROM FC‘ 
PUBLISHED RELEASE OF DECEMBER 2, 1955 


four networks 


377 stations 
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ing.’ The operators are Storer Broadcasting Company, a li- 
censee of seven television and seven radio stations, and Gross 
Telecasting, Inc., a licensee of one television and one radio 


station, at Lansing, Michigan. These data are: 


total TV total AM income before 

revenues revenues taxes return 
Storer $13,391,027 $4,345,504 $7,105,103 40% 
Gross 1,973,031 268,558 1,320,464 60% 


It is estimated by CBS that in 1954 the total net profits of the 
seven largest CBS Television affiliates (exclusive of the stations 
owned by CBS) exceeded the net profit of the CBS Television 
Network. In 1955, when the CBS Television Network profits 
were greater, it is estimated that nevertheless the total net 
profits of between 12 to 14 of its largest affiliates exceeded the 
total net profits of the network. 


‘These data were made public in 1955 in connection with offerings by the two companies 
of their securities. 
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PART IV: The External Economics of Network 


Television as an Advertising Medium 


INTRODUCTION. In the foregoing sections, this memorandum 
has dealt with the dimensions of television and has described 
the CBS Television Network and the functions and services 
which it performs for the public, for its affiliated stations and 
for advertisers (Part IT). In Part III, the network’s operations 
and internal economics —in terms of revenues, expenditures and 
profits—in the focus of a particular program have been analysed. 

In this Part IV, the memorandum will examine a different 
facet of network economics: the economics arising out of the 
relationships between network broadcasting and the advertisers. 
This part will deal with the two major factors that must be taken 
into account competitively in creating a nationwide television 


network which satisfies the requirements of national adver- 


tisers: first, in order to perform a complete and satisfactory 


service to its affiliates, to the public and to the advertiser, 
a network must carefully devise the most efficient possible 
nationwide combination of stations at the lowest possible cost 
to the advertiser. Second, it is equally imperative as a matter 
of network economics that the network provide to that efficient 
aggregate of stations an effective over-all schedule of programs 


in order that the advertiser can be furnished the circulation 
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which he seeks at the times in the broadcast schedule when he 
seeks it. 
A. NETWORK TELEVISION’S COMPETITIVE POSITION AS A 
NATIONAL ADVERTISING MEDIUM: THE FACTOR OF COST 
PER THOUSAND AND ITS RELATION TO CIRCULATION. 





Since advertising support is the life blood of the American 
system of broadcasting, it is a condition precedent to providing 
programs for the public as well as providing programs and 
revenue for affiliated stations that a television network produce 


sound economic values for advertisers. 




















(1) Identity and scope of competing media. The economic 
values must be sound not only on an absolute basis in order to 
attract the most possible advertisers, but they must be sound 
on a relative basis because network television is in direct com- 
petition with other national media. The CBS Television Net- 
work must compete for national advertisers’ dollars not only 
with the other television networks, but with national spot tele- 
vision advertising and with newspapers, magazines, radio, direct 
mail, trade publications, outdoor advertising and such miscel- 
laneous forms of advertising as car cards and match boxes. And, 
as is shown in Chart XII, the entire broadcasting share of na- 
tional advertisers’ budget—the share accruing to (1) network 
television, (2) network radio, (3) national spot television,’ and 
(4) national spot radio—amounts to less than 20 per cent of 
the total national advertising expenditures. Thus less than one 
out of every five dollars spent by national advertisers is spent 


on the broadcasting media. 





‘It may be noted, however, than in an important sense, national spot television advertising 
is complementary to, and built on, network television: A strong network schedule increases 
circulation and attracts spot revenues. See pp. 14 to 16 of this memorandum. 
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CHART XII 
NATIONAL ADVERTISING EXPENDITURES 
BY MEDIA, 1955 
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It is the factor of competition with other national advertis- 
ing media which is a major touchstone of network economics. 
The competition between media is intense and direct. For ex- 
ample, an organization of newspapers recently announced its 
intention to launch a “frontal assault” on television to attempt 
to disprove that it is an effective and economical advertising 
medium.’ Such competition is an added reason why there must 
be a constant and persistent effort by television networks to keep 
absolute, as well as relative, costs at a minimum. It is no secret 
that some advertisers have left network television for other 
media in the past few years because of cost considerations. 

Of course, neither stations nor the public can be served with- 
out the revenues from national advertisers. Hence any factor 
which adversely affects the economic value of television for 
the advertiser almost inevitably results in less money for the 
medium. And this, in turn, normally means more restricted 
programming in terms of both quantity and quality. 

Necessarily, therefore, in organizing its network of stations 
and in creating its programming structure, a network must strive 
to provide a medium which has the maximum possible eco- 
nomic value for advertisers. 

(2) Basic factors influencing advertisers’ choice of media; the 
factor of cost per thousand. When an advertiser decides between 
spending his money for a program to be broadcast on the 
CBS Television Network, or for a television program on an- 
other network, or for another medium altogether, probably the 


most important factor which influences his decision is which 


‘The New York Times, January 25, 1956. 
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medium (or program) will produce the greatest sales per dollar 
spent. Or putting it another way, the advertiser’s question is 
which medium costs least per unit of sales produced. This de- 
pends on three factors: the cost’ of the medium, the number 
of homes reached by the medium, and the “impact” of the 
medium (i.e, the effectiveness of the medium in producing sales 
in the homes reached). In order to determine whether the cost 


is justified, the advertiser must relate the cost to the number 


of homes reached by the program and to the “impact” of the 
program. 

Before a program goes on the air, there is no way an adver- 
tiser can be certain of how many homes the program will reach. 
However, the number of homes the program will reach obvi- 
ously depends to a large extent on the potential audience of the 
program —the number of television families living in the areas 
served by the CBS Television affiliates which the advertiser 
orders. The number of such families served by each of those 
affiliates is commonly referred to as the station’s “circulation.” 
A station’s time rate, divided by its circulation (in terms of 
thousands of families), gives its cost per thousand circulation — 
a figure which is television’s counterpart of a newspaper’s or 


magazine’s cost per thousand circulation and is used generally 





in the advertising field to compare the circulation costs of dif- 
ferent advertising media. 

After an advertiser’s program has been produced and broad- 
cast, he is able to estimate cost per thousand in terms of homes 


which actually tune to his program. 





1The cost of a network television program to an advertiser consists, as has been shown 
in Part III, of (1) the aggregate of the time rates charged by each affiliate ordered by the 
advertiser and cleared by the network, less discounts, and (2) the program charges. 
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The usual method of estimating homes actually reached by 
a program (as contrasted to circulation of the stations carrying 
the program) is by conducting national sample surveys. Since 
these surveys are much too expensive for an individual or com- 
pany to perform solely for its own information, the surveys are 
made by organizations known as “rating services” and the re- 
sults are made available to multiple subscribers. 

Measuring “impact” or sales produced per home reached is 
much less precise than measuring the number of homes reached 
by a program. Sometimes it is intuitively evaluated by the ad- 
vertiser. However, just as the format of a magazine and the 
position and attractiveness of the advertisement carrying the 
sponsor’s message determine impact in a magazine or news- 
paper, so also do the nature of the television network of sta- 
tions, the particular program he sponsors, the attractiveness of 
the commercial he presents and the quality of the programs 
adjacent to his determine the impact of the sponsor’s television 
program. Homes reached by the program plus the impact of 
the program when related to the cost of the program will gen- 
erally determine whether an advertiser will use television or 
another medium. 

Since cost per thousand circulation for a television program 
(or any medium) is so important in determining cost per sale 
produced by the program, it is for most advertisers a major 
factor’ in determining whether to use the program as an ad- 
vertising medium. 

One of the precepts of advertising economics is that (1) high 
tha Wale thea ax advertiser may be interested in advertising for prestige purposes or to 


deliver a message to a special audience. In such cases, cost per thousand (or even cost per 
sale) becomes less important. 
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circulation with (2) high dollar rates yields (3) low cost per 


thousand, while (1) low circulation with (2) low dollar rates 
yields (3) higher cost per thousand. This phenomenon stems 
from the fact that the rate of a broadcasting station, a news- 
paper or a magazine does not increase directly with the circula- 
tion increase, but instead tapers off in a less sharply ascending 
curve. This is a matter of economic necessity: There are basic 
costs (plant, equipment, operations and the like) which a sta- 
tion, newspaper or magazine must incur, no matter how small 
its circulation; hence, the rate of media in small markets must 
be relatively high in order to cover these basic costs. Costs do 
not rise proportionately, however, to increased circulation; 
hence, added circulation comes in at a lower proportionate cost. 
Accordingly, a broadcasting station or a newspaper with 1/50th 
of the circulation of a New York City station or newspaper will 
have a rate greater than two per cent of the New York rate. 
Therefore, the cost per thousand of the medium with the smaller 
circulation is higher. 

The factor of high circulation/low cost per thousand is illus- 
trated by the actual rates and costs per thousand shown in Charts 
XIII, XIV and XV. As Chart XIII shows, the New York Daily 
News has a circulation of 2,136,928 and its rate per line is 
$3.47; in contrast, the circulation of the Watertown Times 
(Watertown, New York) is 42,042 and its rate per line is only 
22¢. Yet the cost per thousand of the News for a thousand line 
ad is only $1.62, while the cost per thousand of the Watertown 
Times is $5.23—almost three-and-one-half times as high. 

Chart XIV illustrates how the same factor of low cost per 
thousand with high circulation operates where multiple small 
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CHART XIll 


RELATIONSHIP OF NEWSPAPER CIRCULATION 
AND RATES TO COST PER THOUSAND (1) 
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CHART XIV 


RELATIONSHIP OF NEWSPAPER CIRCULATION 
AND RATES TO COST PER THOUSAND (II) 
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units of circulation are aggregated to achieve a large circula- 
tion. It is possible in New York City for an advertiser to reach 
a circulation of about 1.6 million people in two ways. First, the 
advertiser can place his advertising solely in the New York Daily 
News yielding, as has been shown, a circulation of over two 
million at a cost per thousand for a thousand line ad of $1.62. 
Alternatively, the advertiser can select 26 different New York 
dailies with a circulation of about 1.6 million.’ The cost per 
thousand of these 26 New York dailies, even though the circula- 
tion still falls almost one-half million below the circulation of 
the New York Daily News, would be $6.20—almost four times 
the cost per thousand of the News. 

Nor is this phenomenon peculiar to print media. Chart 
XV shows how it similarly operates in respect of television. 


A Philadelphia television station with a circulation of 1,630,000 


families and a Class A rate of $3,100 per hour yields 4 cost per 
thousand of $1.90. In contrast, the 36 smallest CBS Television 


affiliates? with an aggregate circulation almost the same as the 
circulation of the Philadelphia station have a fofal rate of 
$7,175 and, thus, yield a cost per thousand of $4.39 — almost 
two-and-one-half times the cost per thousand of the Philadel- 
phia station, although the circulation is virtually the same. 

B. THE ADVERTISER ECONOMICS OF AFFILIATIONS. The 
immediately preceding discussion concerning the factor of cost 
per thousand and its effects bears directly upon the question of 
a network’s affiliation determinations. For, in order to attract 


advertisers to network television, and to maintain network tele- 


1To minimize duplication, standard daily newspapers have been excluded from the group 
of 26 and, instead, such dailies as J] Progresso, The Wall Street Journal, The Staats-Zeitung 
and nine Westchester dailies have been included among the 26. 


*Exclusive of Extended Market Plan affiliates. See pp. 78 to 80 of this memorandum 
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CHART XV 


RELATIONSHIP OF TELEVISION CIRCULATION 
AND RATES TO COST PER THOUSAND 
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vision’s competitive position with other national media, the 


objective of maximum circulation at the lowest possible cost 


per thousand must be a primary consideration in devising the 


structure of a network of affiliates. 

A second factor, closely related to the cost per thousand 
factor, is “duplication,” which, in broadcasting, means the over- 
lapping of signals in the same area by different affiliates. Affili- 
ates normally must be selected by a network so that there is the 
minimum possible duplication.’ (For a full description of the 
criteria and procedures followed by CBS Television in its affili- 
ation determinations, see Appendix C, of this memorandum. ) 

The problem of duplication is accentuated in the field of net- 
work broadcasting. In printed media, an advertisement in two 
morning papers in the same city or in LIFE and The Saturday 
Evening Post might well involve substantial readership. duplica- 
tion, as many of the same readers read both papers or both 
magazines. But this duplication would not necessarily be waste- 
ful because the reader can read the papers or magazines suc- 
cessively and, hence added values may be gained from the 
multiple impressions on the duplicated reader. In contrast, there 
is an element of exclusivity in respect of the television viewer: 
While watching one program from one station, the viewer ob- 
viously cannot watch the same program from another station. 
And having watched a program on one station, he cannot later 


turn to the other station to see the program which it had been 


1The major exception to this rule of minimum duplication involves neighboring major 
markets such as Washington, D.C. and Baltimore, and Providence and Boston. Even though 
these two pairs of cities involve very substantial duplication, experience has shown that 
aS a matter of advertiser preference, each must normally be covered from within. See 
Appendix C, pp. XV, XX and XXI, XXIV and XXXII. The importance of the market and 
advertisers’ beliefs with reference to the need for local support of his product in such larger 
cities sometimes outweigh cost consideration relating to duplication. The exceptions are rare. 
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broadcasting at the time he was watching the first station. In 


this sense, there is no factor of successive multiple impressions 


in broadcasting which would offset duplication.’ 

For these reasons, an advertiser will not ordinarily pay twice 
for the same unit of circulation because the audience will not be 
proportionately enlarged and each viewer can only look once 
at any given time. As a matter of advertiser economics, there- 
fore, a network’s task in forming its network of affiliates is some- 
thing like putting together a jigsaw puzzle: It must choose its 
affiliates insofar as possible in a pattern so that each contributes 
the maximum additional unduplicated service. It was because 
of duplication that, for example, CBS Television found it neces- 
sary to refuse to affiliate with KOVR, a VHF station operating 
in Stockton, California. As is shown in Chart XVI, KOVR’s 
location is such that the CBS Television affiliates in San Fran- 
cisco, Sacramento, Fresno and Chico virtually duplicate the 
circulation of KOVR. Because KOVR could add no new circu- 
lation to the CBS Television Network, and because of the 
nature of the market of Stockton itself, a regular affiliation was 


determined to be clearly uneconomic.’ 


iMoreover, the audience for a single program broadcast in the same area simultaneously 
over two stations would not normally assure twice as large an audience as if it were 
broadcast over only one station; rather the tendency would be merely to divide the normal 
audience for the program between the two stations. 


2It should be noted, however, that lack of affiliation does not necessarily exclude a station 
from network programs. It has long been the practice of the CBS Television Network to 
make a sponsored program available, at the sponsor’s request, to a non-affiliate in a com- 
munity where the regular CBS Television affiliate has not cleared time for the program. For 
example, in Washington, D. C., WTOP-TV, a CBS Television primary affiliate, has not 
cleared for the sponsored network programs during the period 4 to 5 PM. These programs, 
accordingly, are carried on WTTG in Washington, which is not affiliated with CBS Tele- 
vision. In addition, CBS Television has recently adopted a plan of making its commercial 
programs available to non-affiliates in cities different from those in which a CBS Television 
affiliate is located, if (1) the sponsor requests that the program be carried on the non-affili- 
ate and (2) the non-affiliate (a) accepts a rate based upon the incremental circulation that 
it contributes to the CBS Television Network and (b) pays the actual out-of-pocket costs, if 
any, of getting the program to it. Under that policy, during the week ending April 7, 1956, 
12 non-affiliated stations carried a total of 240 hours of sponsored CBS Television Network 
programs. 
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CHART XVi 


KOVR, STOCKTON, CALIFORNIA: AREA OF DUPLICATION 
WITH CBS TELEVISION STATIONS 
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Chart XVII illustrates the economics of affiliating in order to 


fill in gaps in coverage. For purposes of illustration, the question 
of affiliating with WEHT, a UHF station in Henderson, Ken- 
tucky, or WI VW, a VHF station in Evansville, Indiana, is used. 


As shown in the chart, the CBS Television Network has existing 


affiliates in Louisville and Nashville, as well as in Terre Haute, 
Indiana, and Cape Girardeau, Missouri. The coverage of these 
affiliates, however, includes only part of the areas covered by 
the Henderson-Evansville stations. In the remainder of the 
areas covered by the Henderson-Evansville stations, no CBS 
Television signal would be available in the absence of a Hen- 
derson-Evansville affiliate. As shown on Chart XVII, if CBS 
Television were to affiliate with WT VW, the VHF station, 14.1 
per cent (or 35,200 homes) of that station’s coverage would 
be duplicated by the CBS Television Louisville affiliate; 9.2 
per cent (22,800 homes) would be duplicated by the Nash- 
ville affiliate; 11.7 per cent (29,200 homes) would be dupli- 
cated by the Terre Haute affiliate; 4.5 per cent (11,100 homes) 
would be duplicated by the Cape Girardeau affiliate and an 
additional 2.0 per cent (5,100 homes) would be duplicated 
by the combined coverage of the Louisville and Nashville affili- 
ates. Thus, only 58.5 per cent (145,600 homes) of WIT'VW’s 
coverage would be unduplicated. 

In contrast, as shown on Chart XVII, WEHT, the UHF 
station, minimizes this duplication. Falling within the WEHT 
coverage area are 22,900 homes (14.5 per cent of the WEHT 
coverage area) already covered by the Louisville affiliate and 
11,100 (7.1 per cent of the WEHT coverage area) covered by 
the Nashville affiliate. But, in the case of WEHT, there are 
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CHART XVIII 


rH COVERING LESS THAN 40,000 TELEVISION FAMILIES 
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123,500 unduplicated homes, or 78.4 per cent of the WEHT 
coverage area in contrast with only 58.5 per cent unduplicated 
by WT VW. Since the cost per thousand of the unduplicated cir- 
culation of WEHT was, therefore, lower than the cost per thou- 
sand of the unduplicated circulation for WIT VW, CBS Tele- 
vision affiliated with WEHT, the UHF station, in order more 
efficiently to fill in the gap in coverage. 

As noted, the second major reason for affiliating with stations 
in smaller markets is to extend service into areas which would 
not otherwise be served by CBS Television Network programs. 
Pursuant to that policy, the CBS Television Network has affili- 
ated with 36 television stations, each of which covers less than 
40,000 television families. See Chart XVIII. The smallest of 
these is KHAD-TV, Laredo, Texas with a March 1, 1956 cir- 
culation of only 3,700 television homes. 

By adhering to the basic principles underlying advertiser 
economics, the CBS Television Network has, in fact, succeeded 
in providing nationwide service, reaching all but two per cent 
of the television homes and at the same time keeping cost per 
thousand at a reasonable level. See Chart XIX. The general 
tendency over the years has been in the direction of lower cost 
per thousand despite the fact that the total rates of time for all 
stations has increased and total circulation has also increased.’ 


It is important to note that an affiliation is not, in any event, 


1Subsequent to the lifting of the freeze there have been two conflicting factors in operation 
affecting cost per thousand. Tending toward a lower cost per thousand on the one hand has 
been the growth of set ownership in individual markets. As noted above, as circulation in- 
creases, since rates do not increase proportionately, the result is a lower cost per thousand. 
Operating counter to this factor, however, has been the factor that many new stations 
are located in the smallest markets and, hence, entail a higher cost per thousand. Prior to 
the end of the freeze only the first factor was at work, which accounts for the sharp decline 
of cost per thousand through 1953. After 1953, both factors were at work simultaneously 
and tended to equalize each other and, hence, there was a leveling off of cost per thousand. 


74 





TELEVISION INQUIRY 1777 


CHART XIX 


COST PER THOUSAND CIRCULATION, 
CBS TELEVISION NETWORK 
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a guaranty of success.’ Except for affiliates in the Basic Re- 
quired Group (see pp. 127 to 130), the advertiser may pick any 
(or none) of the CBS Television affiliates. Before an affiliation 
can ripen into sponsored programming, there remains the prob- 
lem of persuading the advertiser to order the station. As Chart 
XX shows, during December 1955, for example, 41 CBS Tele- 
vision affiliates carried 12 or less hours of CBS Television Net- 
work commercial programs each week; 21 carried from 13 to 
24 hours; 38 carried from 25 to 36 hours; 22 carried from 37 
to 48 hours; and 52 carried from 49 to 60 hours.’ 

Not only the affiliate, but also the network suffers when an 
advertiser fails to order the affiliate. The network’s revenues 
derive from the sale of time of the affiliates and its revenues 
increase as more stations are ordered. Conversely, the network 
receives no revenues for an affiliate which is not ordered. Never- 
theless, the network provides the affiliate with non-sponsored 
programs; it normally pays for the AT&T lines to the affiliate 
as well as the other expenses of serving the affiliate. There are 
cases where the advertisers order an affiliate so seldom that 
an actual loss to the network, attributable to the station, is 
involved. During 1955, for example, the actual costs attribut- 
able to 48 of the stations with which the network did busi- 
ness exceeded the revenues attributable to those stations by 


more than $640,000. Nevertheless, many of these stations are 


1See testimony of Frank Stanton, President, Columbia Broadcasting System, Inc., before 
Senate Subcommittee No. 2 on Communications, Committee on Interstate and Foreign 
Commerce, June 18, 1954. 


*Conversely, stations not affiliated with any network may well prosper. For example, 
KTVW-TV, a VHF station operating without a network affiliation in the four-station 
Tacoma-Seattle market, had billings in excess of $50,000 a month in June 1955, and was 
operating profitably. Similarly, the net television sales of KTTV in Los Angeles totaled 
$7,473,759 in 1955, an increase of almost 33 per cent over the prior year, while its net 
income rose 76 per cent to $396,886. 


®For a description of these expenses, see footnote 2, p. 82 of this memorandum. 
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CHART XX 


DISTRIBUTION OF CBS TELEVISION AFFILIATES 
BY HOURS OF SPONSORED NETWORK PROGRAMS 
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retained by the network in the hope that advertisers can be 
persuaded to order them and that, as they carry more network 
programs, their circulation will increase and the stations will 


ultimately be able to pay their way. 


It is, accordingly, of primary importance both to the network 
and to the affiliates that advertisers be persuaded as vigorously 


as possible to order the maximum number of stations. The 
CBS Television Network has met with some success on this 
score. The average number of stations carrying network day- 
time programs has increased over the last year from 72 to 83, 
while the average number of stations carrying nighttime net- 
work programs has increased from 87 to 121. 

In addition, the CBS Television Network has attempted, 
within the framework of basic advertising economics, to extend 
network program service to that segment of the public which 
is served by smaller affiliates. The two plans which have been 
developed—the Extended Market Plan and the Extended Pro- 
gram Service Plan—illustrate some of the potentialities, as well 
as the limitations, of increasing service to stations and the pub- 
lic without violating the basic economics of television net- 
working. 

(1) The Extended Market Plan (EMP). After a year of plan- 
ning, the CBS Television Network instituted its EMP in 
December 1954. It was devised to meet the problems which 
were involved in encouraging advertisers to use the stations 
in the smaller markets. Because, as noted, there are actual 
out-of-pocket operating expenses for AT&T lines and for the 
other functions which a network must perform in servicing 
stations,’ a minimum volume of orders for a station is neces- 


1See footnote 2, p. 82. 
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sary to avoid network losses attributable to the station. Based 
on experience, CBS Television had found that stations with 
a gross hourly nighttime rate of less than $150 usually result 
in a net operating loss for the network, since the network’s 
share of any lesser rate normally does not permit service to such 
an affiliate at a profit to the network. Hence the minimum net- 
work rate for any station had been fixed at that figure. As a 
result of this rule, markets served by stations which had lower 
rates were not provided with CBS Television Network service 
or, alternatively, if the station did maintain a rate of $150 where 


its circulation did not warrant it, advertiser orders for such 


stations were sparse. In either event, the public served by such 


stations in smaller markets was deprived of network programs, 
and the stations received neither programming nor revenues — 
both of particular importance to the smaller stations. 

The EMP cut through this dilemma by abandoning the rule 
of the $150 minimum rate. By agreement with the stations, 
lower rates—in some cases as low as $50—related to their actual 
circulations were established. To induce the advertiser to use the 
Stations in sufficient volume to cover the network’s out-of- 
pocket expenses, and to provide the stations with revenues and 
programs, a special network sales unit was assigned to work 
exclusively on obtaining orders for EMP stations. In addition, 
the network provided special discounts, in addition to the regu- 
lar discounts, to an advertiser ordering EMP stations.’ It is to 


be noted that those discounts do not reduce the revenues to 


1Advertisers using EMP stations are allowed an extra discount of five per cent for ordering 
five to nine such stations, seven and one-half per cent for ordering ten to 14 stations, ten 
per cent for ordering 15 to 19 stations and 15 per cent for orders of 20 or more stations. 
Thus, the total discounts for EMP can be as high as 36.25 per cent. 
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the station. Since the station’s percentage is based on gross 
rate before reduction for discounts (see p. 47), the entire 
cost of the discounts is borne by the network. 

As a result, from the date when the EMP was instituted to 
March 1, 1956, the number of regular CBS Television adver- 
tisers using the plan had increased from 30 to 47, and the 
number of EMP stations on the air in the United States had 
increased from 13 to 25' (seven of which are UHF stations). 
In approximately one year, television receiver ownership in the 
markets covered by these stations had increased from 143,000 
to 464,800. Because of the increase in circulation, 12 EMP 
stations were able to increase their network rates by an average 
of 49 per cent. Yet in spite of those rate increases, the cost per 
thousand dropped from $5.52 to $4.00 and the average net- 
work payment to each EMP station is about $860 a month.’ 
And, of course, the additional network programs thus made 
available to these stations also attracted additional revenues 
from national spot and local spot advertisers (see pp. 14 to 16). 


(2) The Extended Program Service Plan (EPS). This plan de- 


vised by the CBS Television Network and instituted in April 


1955, was designed to extend program service to the smaller 
markets. It represents an attempt to encourage the distribution 
of sponsored programs to affiliates which are not ordered by 
advertisers. In accordance with that plan CBS Television offers 
commercial programs to many of its regular affiliates which are 
not ordered by advertisers. Although the stations receiving EPS 


programs cannot carry the commercial messages and are not 


1An additional EMP station is in Alaska. 


2For the week ending April 7, 1956, the gross time billing for all programs carried on 
Extended Market Plan stations was $19,029.15. 
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permitted to insert substitute commercials into the programs, 
they are able to sell spot announcements both before and after 
the programs. CBS Television thus provides those stations with 
the drawing power of network programs and the corresponding 
assurance of selling adjacencies locally or to national spot ad- 
vertisers. Additionally, the stations do not have to program 
locally to fill the time. The public, of course, benefits from the 
plan by the increased availability of high-quality programs. The 
plan has been partially successful: In March 1956, 40 CBS 
Television Network affiliates received one or more of 21 net- 
work commercial programs totaling 383 station quarter-hours 
per week. , 

Its limited success is illustrative of the necessity of adapting 
affiliation practices and program service to advertiser econom- 
ics. In order for a program to qualify for inclusion under EPS, 
permission must be obtained from a number of different 
sources, each of which has a legitimate interest in the program. 
Thus, for example, it is necessary to obtain permission from the 
advertiser who is paying for the program. It is hardly to his 
interest to permit the program, with commercials deleted, to be 
carried on a station whose circulation significantly duplicates 
the circulation for which the advertiser pays. To require the 


advertiser to permit the program to be carried without com- 


mercials on a duplicating station would be to require him to 


compete with himself, thus giving some portion of the viewers 
a choice of seeing the program —for which he pays— without his 
commercials or with his commercials. Understandably, some 
advertisers have been reluctant to permit inclusion of their 


programs on a station which duplicates the coverage of a sta- 
tion for which he pays. 
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Similarly, the rights of the program producer and talent, as 
well as the syndication rights, if any, must be taken into account. 
Where a filmed program is involved, for example, the owner 
of the program may be reluctant to permit it to be carried in 
unordered markets free and thus diminish the possibility of 
future sale to stations in those markets.’ 

However, even if clearances are obtained from the advertiser, 
producer and talent, sometimes a station does not avail itself 
of a program furnished under EPS, because the station has 
already sold the time to a local or national spot advertiser. In 
March 1956, 27 stations did not accept 526 quarter-hours 
of programs a week made available to them under EPS. 

Despite these limitations, EMP and EPS indicate what can 
be accomplished within the framework of the whole complex 
of economic relationships and interests involved in broadcast- 
ing; these plans also delimit the areas in which progress can 


be made within that framework.” 


1Where all the program rights, however, reside in CBS Television or the syndication rights 
belong to CBS Television Film Sales, Inc., consent for inclusion of the program in EPS 
is granted, 


2Considerations such as those described in the text establish the basic difficulties of accept- 
ing the suggestion, which has from time to time been advanced, that in order to provide 
stations with network programming on the broadest possible basis, networks should affiliate 
with them and make them available to advertisers free, as a bonus. While providing affiliates 
to advertisers on a free basis would indeed solve the problem of cost per thousand to the 
advertiser, it must be noted that network revenues come from the network's share of the 
advertiser’s payment for the station. If the rate for a station is zero, the network’s revenue 
when the station carries a network commercial program is also zero. Yet, servicing the sta- 
tion is in the aggregate costly to the network. CBS Television Network studies have shown 
that the network direct out-of-pocket expenses of servicing stations in smaller markets 
approximate $90 a week without assigning to the station any portion of the indirect selling, 
programming and administrative costs involved. To that must also be added the network’s 
payment of AT&T charges. Those charges can be illustrated by taking the case of a small 
Station 100 miles from the nearest service point. It may be assumed, as is customary, that 
the station does not qualify for full time use of the cable and that it is used only two hours 
a week. Even on so limited a basis, the cost which must be borne by the network is $230 a 
week for the intercity relays, plus an additional $170 a week for the minimum connection 
charge and local loop. Of course, for a “free’’ affiliate, the AT&T costs would be vastly 
increased since the lines would be in almost constant use. It is readily apparent, therefore, 
that the concept of free stations is not, in general, economically feasible. The EPS, which 
is an attempt to avoid those difficulties, is sounder—both in theory and in practice. 
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Cc. ADVERTISER ECONOMICS OF A SOUND PROGRAM 
SCHEDULE. In the preceding portions of this Part IV, the 
memorandum has dealt with the exacting problem of devising 
an efficient network of stations so that network television can 
be a sound economic value to advertisers and competitive with 
other media. In addition to providing an efficient aggregate of 
network stations, it is necessary, in order to furnish the adver- 
tiser with maximum network values, to provide an effective 
composition of the over-all weekly network schedule. It is the 
network’s special obligation, both to the public and to adver- 
tisers, to provide: (1) a suitable number of popular programs 
well balanced as to type between information and entertainment 
both for purposes of variety and in order to serve the public 
interest, and (2) assuming that strong and balanced programs 
are provided, a schedule in which these programs are placed in 
such reference to each other as to maximize their over-all appeal. 

Those objectives are important not only to the stations and 
to the public; they are also important to advertisers. Both the 
over-all schedule and the program which precedes and which 
follows the time period which an advertiser has under considera- 


tion are important to him, for he knows that audiences are 


built up and retained through an appropriate flow in sequence 


of programming. 

The phenomenon of audience flow has been presented nega- 
tively before this Committee. Audience flow does not mean, 
however, that a poor program has a larger audience than it 
deserves because it follows a popular program. Rather, it 


means that a program is not deprived of the audience it deserves 
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CHART XXI 


SHARE OF AUDIENCE FOR “STAGE 7” 
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by following a poor program. People will not watch a poor 
program no matter how much they like the program that pre- 
ceded it. However, when two or more good programs are pre- 
sented at the same hour over different stations in the same area, 
a large part of the audience of one station may never know that 
a good program is on the other station if their attention has 
already been attracted to the first station by a preceding pro- 
gram on that station, which they enjoyed watching. The im- 
portance of program sequence is illustrated by Chart X XI which 
shows the effects upon the program “Stage 7” when the pro- 
gram which preceded it was changed from one which received 
only fair audience acceptance to one which received wide audi- 
ence acceptance. “Stage 7” had only 32.1 per cent of the audi- 
ence when it was preceded by “The Fred Waring Show” with 
a 32.8 per cent share of audience. When “The Fred Waring 
Show” was replaced with “General Electric Theater” which 
attracted 54.6 per cent of the audience, the audience for “Stage 
7” increased to 45.1 per cent, a 40 per cent increase. 

The phenomenon of audience flow may also be illustrated 
by the effect of reversing the order of two adjacent programs, 
as in the case of “Navy Log” and “The Phil Silvers Show.” When 
“Navy Log” was presented first, between 8:00 and 8:30 PM 
on Tuesdays, it attracted 28.1 per cent of the audience, and 
“The Phil Silvers Show” which was broadcast between 8:30 
and 9:00 PM on Tuesdays, attracted 26.2 per cent of the 
audience. When the order of the two programs was reversed, 
“The Phil Silvers Show” attracted 40.4 per cent of the audience, 
an increase of 44 per cent, and “Navy Log” attracted 31.3 per 


cent of the audience, an 11 per cent increase. 
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PART V: The Charges Against the Networks 
and Proposals for Change 



























The preceding parts of this memorandum have sought to de- 





scribe the dimensions of television, and the nature, functions 
and economics of television networking. It is in that entire con- 
text that the several charges which have been leveled at the net- 
works and the several proposals which have been advanced will 
be examined seriatim. 
A. THE CHARGE THAT THE NETWORKS RECEIVE A DISPRO- 
PORTIONATE AMOUNT OF TELEVISION NETWORK REVE- 
NUES. The facts described (Part III]) concerning the eco- 
nomics of networking and the distribution of revenues between 
stations and the network readily establish that networks do not 
receive a disproportionate amount of television revenues. In 
fact, as has been shown, the station profits in terms of percentage 
of return on total broadcasting revenues (i.e., sales) far exceed 
network profits in percentage of return, despite the sharply 
contrasting functions of networks and stations’ and the relative 
risks which each takes. In order for a network to perform its 


functions at all, it must maintain a large organization and ex- 








1See pp. 47 to 50 for a description of the contrast between the functions of a network and 
the functions of a station in respect of network programs. See also p. 47 for an analysis of 
the division of network revenues between affiliated stations and the network. 
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tensive facilities. Necessarily, therefore, the very nature of a net- 
work’s functions is such that its revenues are large; but for the 
same reason, its expenses are also proportionately large. 

In the circumstances, a comparison of the total revenues of 
the stations and the total revenues of the network would appear 
to be wholly irrelevant. If the inquiry is a proper one at all, it 
must take into account the contrasting functions; and the basis 
of comparison must be the relative percentage of profits in their 
relation to revenues. On that basis, there is clearly no dispro- 


portion in favor of the network. 


Not only are the functions and services of a network, and 


hence its expenses, vastly different from those of stations, but 
so are the risks inherently different. 

In network operations, there are double risks and double 
liabilities (pp. 50 to 52). The loss of a sponsor for a program 
period entails not only the loss of revenues but an additional 
heavy burden of uncompensated expense in providing a program 
service to the stations on a sustaining basis. The stations’ opera- 
tions do not normally entail a like risk. While it is true that a 
station loses its share of the revenues when a network program 
loses its sponsorship, the station still has the opportunity of sell- 
ing the time period to a national spot or local advertiser. And 
failing that, it receives the network sustaining program at no cost 
to it for programming that period. In contrast, the network must 
bear the full expense of the sustaining program. 

Thus, the facts seem clearly to establish that the charge that 
networks receive a disproportionate amount of television broad- 
casting revenues stems from a pervasive misunderstanding of 


the basic facts of network functions and economics. 
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B. THE CHARGE THAT NETWORKS INSIST ON THE USE OF 
NETWORK PRODUCED PROGRAMS. The charge that the CBS 
Television Network discourages, or discriminates against, non- 
network produced programs by making valuable time periods 
available only to network produced programs is mistaken. 
CBS Television follows no such policy; there is no such dis- 


couragement or discrimination.’ 


No evidence of a program tie-in has been adduced before 
this Committee and none can be for there is none. Indeed, the 
facts refute the charge: as is shown on Chart XXII, during the 
week ending April 7, 1956, 72% hours of sponsored programs 
were broadcast by the CBS Television Network. A total of 36% 


of those hours, or 50.2 per cent, were occupied by programs 
created and produced entirely by 38 outside producers with 


whom CBS Television has no direct connection, and an addi- 


iThere is one category of programs which CBS Television insists be produced under its own 
supervision and control: As a matter of policy, and in order to maintain direct responsibility 
in the public interest, the CBS Television and Radio Networks have always maintained the 
production, supervision and control over all its news and public affairs programs. This pol- 
icy is based on the belief that only in this way can the network fulfill its responsibilities of 
maintaining its standards of objectivity and over-all balance among significant viewpoints on 
public issues. 

In addition, there are two types of programs which may be said to be tied, to a greater 
or lesser degree, by CBS Television to particular time periods: (1) multiple sponsorship pro- 
grams; and (2) “anchor’’ programs. Multiple sponsorship programs are represented by 
“Good Morning with Will Rogers, Jr.,"" “Captain Kangaroo” and “Arthur Godfrey Time.” 
The nature of these programs and the sales patterns involved are such that after one or 
more sponsors have agreed to purchase a participation or sponsor one of the several seg- 
ments, the time obviously cannot be sold to another sponsor for a different program. In 
this sense, so long as the programs remain in their time period, one of the sponsors or a 
potential sponsor cannot, as a practical matter, substitute a different program during the 
time period. 

“Anchor” programs include the following: On Sundays, ‘““The Jack Benny Show.” and 
“The Ed Sullivan Show”; on Mondays, “Arthur Godfrey’s Talent Scouts,”’ “Il Love Lucy” 
and “Studio One’’; on Tuesdays, ““The Phil Silvers Show,” “The Red Skelton Show” and 
“The $64,000 Question’; on Thursdays, “Climax!’’; on Fridays, “The Line-Up,” and on 
Saturdays, “The Jackie Gleason Show.” These programs are the anchors for the night's 
schedule; they become anchor programs through proven popularity. Normally, since the 
schedule is built around them, the CBS Television Network would be reluctant to sell the 
time periods which they occupy for programs of a different nature. If, however, their 
strength and popularity should decrease, or if some other programs of clear merit were 
proposed, the list of anchor programs might well change. It may be noted in any event 
that a program qualifies as an anchor program on its merits and irrespective of its source: 


four of the 11 programs listed in this footnote as anchor programs are not CBS Television- 
produced. 
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tional 19% hours, or 27.1 per cent, were occupied by programs 
produced by eight companies or individuals in association with 
CBS Television. That total of 72%4 hours was comprised of 74 
different programs or program series, only 17 of which were 
wholly produced by the network. Of the remaining 57 pro- 
grams Or program series, 47 were wholly produced by outside 
producers and ten were produced by outside producers in asso- 
ciation with CBS Television." 

An analysis of programs on the CBS Television Network 
produced by outside sources in whole or in part over the last 
three years reveals a significant increase in the number of hours 
of programs produced solely by outside sources and by outside 
sources in association with CBS Television, while, despite an 
increase in the total hours of network programming, the hours 


of programs produced by CBS Television alone has decreased: 


sponsored broadcast hours per week 


April 1954 April 1956 
hours’ percent hours percent 
Produced by outside sources . . . 27% 46.6 36% 50.2 
Produced by outside sources 
and CBS Television . .... . 814 14.5 1934 27 
Produced by CBS Television . . . 22% 38.9 16% aaa 
[xcmmivaibetiweametdem. «- TA Wee 72% 100.0 


However, acomparison of the numbers and hours of programs 
produced by CBS Television and outside sources does not alone 
reveal the full story of the opportunity of outside producers to 
have their programs broadcast over the network. An analysis of 


the amounts paid by advertisers for commercial programs 





In addition, there were 13 sustaining programs and program series occupying 1342 hours, 
Of those sustaining programs, CBS Television produced 11 which occupied 122 hours. Of 
the 28 programs produced by CBS Television alone, 11 were news and public affairs pro- 
grams which, under CBS Television policy, must be produced under its supervision and 
control. See p. 88, footnote 1. 
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broadcast on the CBS Television Network during 1955 reveals, 





as is Shown in Chart XXII, advertisers paid out almost twice as 
much for programs produced wholly by outside producers as 
they did for programs produced by CBS Television and pro- 
grams produced by CBS Television in association with inde- 
pendent producers. It is estimated that during an average week 
advertisers paid $1,170,000 for programs produced wholly by 
outside sources, $520,000 for programs produced by CBS Tele- 
vision alone and $130,000 for programs produced by CBS 
Television in association with independent producers. For 
the year 1955, it is estimated that $61,000,000 was paid for 
programs produced wholly by outside sources, $27,000,000 
for programs produced by CBS Television alone and 
$7,000,000 for programs produced by outside producers in 
association with CBS Television.’ 


An examination of the sources of programs broadcast on the 





CBS Television Network during Class A commercial time’ over 
the past three years reveals that, proportionately, independent 
producers of programs have an even greater and increasing 


outlet on the CBS Television Network at night: 


Class A sponsored broadcast hours per week 






April 1954 April 1956 
hours percent hours percent 
Produced by outside sources . . 914 38.0 16 ate 
Produced by outside sources 
and CBS Television 2% 10.0 22 9.0 









Produced by CBS Television. . . 13 52.0 9% 33.3 
Total . 25 100.0 













27% 





100.0 


iIThe amounts for CBS Television productions and CBS Television productions in associa- 
tion with outsiders were arrived at by taking four sample weeks (in the months of February, 
May, August and November 1955) and converting them to an annual basis. Cost of outside 
produced programs was based on estimates appearing in Television Magazine Data Book-— 
1956. All amounts include agency commissions. 


26 PM to 11 PM, Monday through Saturday, and 5 PM to 11 PM on Sunday. 
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CHART XXII 


PRODUCTION SOURCES, 
CBS TELEVISION COMMERCIAL PROGRAMS 


hours programs cost to clients 
per week per week per week 


produced by , | 
CBS Television $520,000 | 


produced by 
outside sources 

n association with $130,000 
CBS Television 





produced by ” 
outside sources $1,170,000 


source 
Television 
Magazine 
Data Book 
1956 


I 


$1,820,000 








total 
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Further evidence of the fact that there is no policy or practice 
on the part of CBS Television to discriminate in favor of pro- 
grams it produces over those produced by outside sources is 
the history of changes in network programs since 1951. There 
have been 171 program replacements since 1951—106 night- 
time programs and 65 daytime programs. Of the 65 daytime 
programs which were replaced, 23 were outside produced. In 
replacing these programs exactly the same number of outside 
produced programs was used. Of the 106 nighttime programs 
replaced since 1951, 52 of those programs replaced were pro- 
duced by outside sources, but 62 of the replacing programs 
were produced by outside sources. In other words, there has 
been a net gain of ten outside produced programs and a net loss 
of ten CBS Television produced programs in the network’s 
nighttime schedule as a result of program replacements. Surely 
this does not lend support to the charge that CBS Television is 
systematically replacing outside produced programs with CBS 
Television produced programs. 

Demonstrably, therefore, the CBS Television Network does 
not exclude independent program packages from its program 
schedule. Indeed, any such policy of exclusion and discrimina- 
tion would be suicidal because it would weaken, if not destroy, 
the asset on which a network stands or falls—the quality of its 
programming. Precisely for that reason, the policy of the CBS 
Television Network has always been, and will continue to be, to 
schedule the right program in the right place regardless of its 
source. Pursuant to that policy, the CBS Television Network 
has replaced programs produced by it with programs produced 


outside, and has given precedence to outside programs over 
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network-produced programs, in which it has invested heavily in 
money and manpower.’ 

Not only do the facts show that CBS Television does not in- 
sist on advertisers using CBS Television produced programs in 
order to buy time on the network, but the charge becomes 
frivolous when one considers that CBS Television lost $7.1 
million on commercially sponsored programs alone in 1955, 
without any allocation of general overhead expenses. It can be 
easily understood that incurring such a loss is not the voluntary 
choice of a domineering businessman engaged in restrictive 
practices. Rather it is the natural result of trying to serve the 
public, the affiliates and the advertisers in the best manner pos- 
sible even though such a result eats heavily into over-all profits. 

In the final analysis, it would seem that the charge that the 
CBS Television Network insists on using its own programs by 
making prime time available only if the advertiser uses a CBS 
Television produced program is in reality an attack designed 
to prevent networks from engaging at all in creating and pro- 
ducing programs. 

If a network is to fulfill its responsibility to its affiliates and 
to the public, it must, however, engage in program production. 
Only in this way can there be assurance of day-in, day-out, and 
week-in, week-out high quality programs. The network cannot 
perform its functions in this area if it must stand and wait for 
programs from outsiders who do not have the same continuous 


relationship which the network has to the broadcasting indus- 


‘Recent examples of CBS Television produced programs which were replaced by programs 
produced by outside sources include: “Honestly Celeste,” “Jane Froman Show,” “Life with 
Father,” “Meet Millie,” “‘“My Favorite Husband,”’ “My Friend Irma” and “The Johnny 
Carson Show.” In addition, a number of CBS Television produced programs were rejected 
by the sponsor in favor of ““Name that Tune,”’ an outside package. All of these programs 
involved time periods between 7:30 and 10:30 PM (E.S.T.). 
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try, to stations and to the viewing public. It must play some 
greater role in programming than merely reviewing whatever 
outsiders should happen to offer —and even then having only 
a veto power limited by the fact that not enough quality product 
may be available. Indeed, those basic facts have long since 
been emphasized by the Federal Communications Commission 
itself which, in “Public Service Responsibility of Broadcast 
Licensees” March 1946, p. 13, criticized networks for not 
engaging in program creation and production and hence failing 
to exercise their programming responsibilities. The FCC stated: 
“Experience has shown that in general advertisers prefer to 
sponsor programs of news and entertainment. There are ex- 
ceptions; but they do not alter the fact that if decisions today 
were left solely or predominantly to advertisers, news and enter- 
tainment would occupy substantially all of the time. The con- 
cept of a well-rounded structure can obviously not be main- 
tained if the decision is left wholly or preponderantly in the 
hands of advertisers in search of a market, each concerned with 
his particular half hour, rather than in the hands of stations and 
networks responsible under the statute for over-all program 
balance in the public interest. 

“A device by which some networks and stations are seeking 
to prevent program imbalance is the ‘package’ program, selected, 
written, casted and produced by the network or station itself, 
and sold to the advertiser as a ready-built package, with the time 
specified by the station or network. In order to get a particular 
period of time, the advertiser must take the package program 
which occupies that period. This practice, still far from general, 


appears to be a step in the direction of returning control of pro- 
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grams to those licensed to operate in the public interest...” 

Thus, it will be seen that this charge is directed at the net- 
works’ performing precisely the function which the FCC has 
criticized the networks for failing to exercise and which it con- 
tended they ought to exercise in the public interest. 


C. THE CHARGE THAT THE NETWORKS HAVE A MONOPOLY. 
The charge that the networks, or CBS and NBC, constitute 
monopolies is reckless and insubstantial. Its legal aspects are 
discussed in full in the legal memorandum submitted to this 
Committee simultaneously herewith. This memorandum deals 
with the factual aspects of the charge. 

The facts establish that no monopoly exists in any ordinary 
meaning of the word. As has been shown (pp. 57 to 59), many 
other national advertising media are in competition with net- 
work television. Network television has only a 9.8 per cent share 
of the national advertising dollar. The CBS Television Division 
—the Network and the four CBS Owned stations—receive only 
3.2 per cent of the national advertising dollar and about 20 per 
cent of the television advertising dollar. 

Even if the total business of only television networks is taken 
into account, no monopoly exists. It is obviously true that all 
the television networks do all the network business. But it is a 


travesty of common sense so to define monopolies. Few facts in 


the television industry are clearer than the intense competition 


'See to the same effect The New York Times, Sunday, April 8, 1956, Section 2, p. 13: “If net- 
work control is materially crippled the advertising world for ali practical purposes will be 
taking over TV; frankly, this could easily constitute a far greater danger than the short- 
comings of the status quo. A sponsor normally is interested only in his own show, not with 
the general balance of a programming structure. He intuitively leans to the more popular 
type of show and does not generally think in terms of television's over-all well-being. ... 
The plain fact is that many of the principal cultural advances in television —the ninety- 
minute plays, the documentaries and the coverage of such happenings as the Army- 
McCarthy hearings —have stemmed from the incentive of the networks, often against the 
opposition of advertisers and individual stations.” 
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which exists between and among the networks. Each is engaged 


in trying to take audience, programs, talent, advertisers and 


affiliates from the other. Indeed, the networks are frequently 


criticized for being overcompetitive by placing attractive pro- 
grams opposite each other so as to make the viewer's choice 
difficult. But this intense competition nas benefited the public 
in terms of the programs and services they have received.’ 

The facts establish that no network has a monopoly of the 
television network business. The gross billings of the CBS Tele- 
vision Network during 1955 totaled 46.5 per cent of the total 
network billings; of NBC 40.2 per cent; and of ABC 12.6 per 
cent. The CBS Television Network share of television network 
billings falls far short of monopoly. 

Indeed, the entire history of the growth of networks and of 
national advertising expenditures in network television is wholly 
inconsistent with the normal indicia of monopoly—i.e., a smaller 
and smaller share to those behind the leader. In the television 
network field, perhaps the outstanding phenomenon of recent 
years has been the growth of ABC. Like CBS and NBC, ABC 
started from scratch in 1948, but it soon fell behind because of 
lack of capital to invest in the necessary amount of facilities, 
organization, talent and programs. In 1953, ABC merged with 
the United Paramount Theatres and as a result new capital was 
available. It has made substantial investments in facilities, pro- 
grams and talent commitments since 1953 and its billings rose 
from $21 million in 1953 to $34 million in 1954 and to $51 
million in 1955, while according to trade reports its current 


billings for 1956 are at the rate of $76 million a year. 


1The factor of “exclusive” viewing, noted on pp. 67 and 68, intensifies the competition 
among networks. Since a viewer can look at only one program at a time and normally 
several are broadcast simultaneously, the competition necessarily must be intense. 
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Growth such as this requires the flat rejection of the charge 
of a network monopoly and squeezing out the smaller network 
competitors. 

The growth of the television networks reflects nothing more 
than the results of intense and vigorous competition. During 
the first quarter of 1949—the infancy of television networks— 
the gross billings of NBC were about $1 million, of CBS Tele- 
vision $431,000, of ABC $51,000 and of DuMont $200,000. 
The billings of NBC, alone, exceeded the combined total bill- 
ings of the other three networks. For the third quarter of 1950, 
the gross billings of NBC were $4.3 million, of CBS Television 
$1.6 million and ABC $0.9 million.’ Thereafter, thé gross bill- 
ings of NBC and CBS Television rose rapidly, although CBS 
Television did not pass NBC and attain the lead which it still 
has today until the first quarter of 1954.’ 

Those increases were the result of planning, of courageous 
investment in creative programming and physical facilities and 
of intensive selling efforts. As has been noted, CBS, alone, 
invested $53.1 million in television networking before 1953 
when it first made profits in its network operations. 

It is true that the very nature of the network business, with its 


requirements of enormous effort and investment, makes the 


establishment of new networks difficult. But it is not impossible. 


DuMont'’s gross billings were not reported. 


‘CBS Television led NBC in the third quarter of 1953 but dropped behind during the fourth 
quarter of 1953. 


It is probable that as a matter of economics there is a finite limit on the potential number 
of networks. That is in part because of the relatively limited number of stations, but the 
limit also arises from the factor of exclusive viewing as previously noted. Inevitably there 
must come a point where, if a substantially increased number of networks of equal strength 
and equal programming attractiveness are assumed, the audience will be so fragmentized 
that the actual circulation for each network will fall below the point at which the advertisers 


will find it economical to support it. It is not, of course, contended that that point has been 
reached. 
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Under FCC regulations, no station is, or may be, closed to 


other networks even where the station may be a primary affiliate 


which grants option time to the network with which it is affili- 
ated. The FCC regulations provide that option time is not effec- 
tive against programs of competing networks and all three net- 
works have programs which are carried by primary affiliates 
of the others. 

The touchstone is strong programming. For example, ABC’s 
“Disneyland” has crossed network affiliation lines; even when 
the program was first broadcast, 60 CBS Television affiliates, 
including ten primary affiliates, carried the program. On Febru- 
ary 11, 1956, 79 CBS Television affiliates carried “Disney- 
land,” including 65 CBS Television primary affiliates. 

An additional network, therefore, is not restricted to new 
stations which are unable to obtain a primary affiliation with 
one of the existing networks. If a new network’s programming 
is strong, it will have a market even among stations primarily 
affiliated with another network, and if its over-all programming 
schedule should prove to be consistently better and more attrac- 
tive than the programming of the existing networks, there is 
no question but that stations would readily change their affilia- 
tion in order to obtain the best schedule. 

In sum, the charge of monopoly falls before the actual facts. 
If construed only as an attack on size, it may be factually cor- 
rect but it is otherwise insignificant. As this memorandum 
has established, the very nature of the functions of a nation- 
wide network necessitates substantial investments and commit- 
ments, extensive facilities and a large staff. This necessarily 


entails a unit of considerable size. So long as networks continue 
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to perform network functions, there can be no such thing as a 
small nationwide network. Mere size, however, certainly where 
so shaped by the inherent requirements of the business, is no 
justification for penalty or elimination. For, as stated by the 
radio-television editor of The New York Times (Sunday, April 
8, 1956, Section 2, p. 13): “It should not be entirely forgotten 
_.. that their ‘bigness’ also has been responsible for much of the 
best in TV.” 
D. THE CHARGE THAT NETWORKS CHANNEL A DISPRO- 
PORTIONATE SHARE OF TELEVISION REVENUES INTO STA- 
TIONS IN LARGE MARKETS AND IGNORE STATIONS IN 
SMALL MARKETS. Related to the charge of monopoly is the 
charge’ that networks tend to channel a disproportionate share 
of television revenues to stations in larger markets and to ignore 
small markets. That charge is inaccurate; the facts, indeed, are 
to the contrary, for networks are of particular importance and 
assistance to the stations in the smaller markets. 

In support of this charge, it is contended’ that all the tele- 
vision stations located in 12 cities whose population rank 


ranges from first to thirty-second, received 50.9 per cent of the 


net income (before Federal taxes) of the entire industry during 


The New York Times article also stated: “If the price of economic independence for all 
TV stations is the sort of half-hour films that now dominate the programming efforts of non- 
network outlets, it would seem a fair guess that a good many viewers would scream for a 
return of ‘bigness’ in the TV business.” 
Similarly, in an article in the New York Post, April 11, 1956 (p. 76), the radio- 
television editor of that newspaper stated: “‘No one will dispute that the networks are big 
. but without them we would never see most of the best programs broadcast. If the drive 
had not come through the networks, you would never have seen a ‘Peter Pan’ or a 
‘Richard III,” almost none of the big 90-minute shows, no ‘See It Now,’ no ‘Adventure’ or 
NBC Opera Theater. Whatever their faults, the network men have a sense of public respon- 
sibility. Many sponsors feel responsible only to their stockholders....No, the fact is that 
at least until now the network influence with all its failings has been decidedly a good one 


for the viewer. We could not possibly have gotten most of the good things now on TV 
without it.” 


*See Progress Report Prepared for the Committee on Interstate and Foreign Commerce 
by Robert F. Jones, Special Counsel. 


sJones Progress Report, p. 17. 
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1953. This fact hardly establishes the accuracy of the charge, 
because those stations served, as of November 1, 1953, 51.7 
per cent of all the television families in the United States. Hence, 
the proportion of income which was cited bears an almost exact 
relationship to the proportion of the circulation which those 


stations represent. 


The more significant fact that is cited is that only 31.8 per cent 


of the revenues received by the entire television broadcasting 
industry went to the television stations in those 12 markets. 
That means that stations which served more than one-half of 
all the television families in the United States received less than 
one-third of all the television revenues. 

Normally it would be expected that a disproportionately 
large share of national advertising expenditures would be de- 
voted to major markets. For there are strong natural economic 
forces working to the advantage of stations in the larger mar- 
kets, since as has been shown (pp. 61 to 65), their rates are 
higher, but their cost per thousand are lower than those of sta- 
tions in smaller markets. It is networks, in fact, which tend to 
counteract the normal disproportionate flow of revenues to 
large markets and to divert a share, which would otherwise not 
be available, to stations in the smaller markets. Standing alone, 
because of their relatively small circulation and higher cost per 
thousand, the stations in the smaller markets tend to be ignored 
by the advertiser. For the administrative cost which an adver- 
tiser must incur to place a program or an advertisement directly 
on a small station on a station-by-station spot basis is generally 
just as large as the administrative cost involved for a larger 


station. Similarly, for every additional station bought on an 
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individual basis by the spot advertiser, additional program costs 
are usually incurred since independent program suppliers often 
sell programs on a per-station basis. Networking offsets these 
disadvantages of the smaller stations. A network advertiser can 
add the smaller stations as a by-product through a single net- 
work order, with no additional program or administrative costs. 

Thus, not only does the operation of television networks pro- 
vide, in normal course, benefits to smaller stations which they 
would not otherwise enjoy,' but in addition the CBS Television 
Network has taken affirmative steps to adapt its sales and dis- 
tribution policies to accentuate those normal trends on behalf 
of small stations. The Extended Market Plan and the Extended 
Program Service Plan (pp. 78 to 82) were explicitly designed 
for those purposes. 

In addition to these plans, the CBS Television Network dis- 


count structure also provides positive stimulus encouraging 


advertisers to order small market stations. Its discounts depend 


on the number of stations ordered, and the per cent of discount 
increases as the number of stations ordered increases. This 
means that when an advertiser orders a large number of stations 
(including small market stations) he receives a larger discount 
on the more expensive, large market stations than he would if 
he did not order the small market stations.’ 


Hence, psychologically and economically there are factors in 


See pp. 27 and 30, of this memorandum, for a discussion of the adverse effects on stations 
in smaller markets which would occur if it were not for networks’ continuous use of AT&T 
facilities. As noted there, without networks to sustain the use of intercity facilities, the costs 
on an occasional basis would probably be so prohibitive that small market stations would 
be cut off from live programs—including the broadcast coverage of great national events 
which are now available to them. 


It is even possible for an advertiser to add a few small stations to a line-up and to pay less 
for the larger line-up than he did for the smaller. 


75589 O—57—pt. 4——2: 
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networking which work towards advertisers’ inclusion of small 
stations, while on an individual station-by-station basis, the 
smaller stations might be excluded. 

This has in fact been confirmed in practice by the pattern of 
purchases by national advertisers: As a general rule, a national 
advertiser, even though he may have nationwide distribution, 
purchases fewer stations on a national spot basis than he does 
on a network basis. A vivid example is provided by Philip 
Morris, which sponsored “I Love Lucy” on the CBS Television 
Network with a line-up of 152 stations. When it cancelled its 
sponsorship of the program and embarked upon a national spot 
advertising campaign, it ordered only the 50 top markets. 

The facts establish, therefore, that networks tend to pre- 
vent, rather than accentuate, a disproportionate flow of rev- 
enues to the larger markets. 


E. THE PROPOSAL TO PROHIBIT OPTION TIME.' Proposals 


have been advanced before this Committee to eliminate network 


option time. This memorandum addresses itself to the nature, 
functions and importance of option time and analyses the prem- 
ises on which the attack on option time is based. The question of 
whether option time violates the antitrust laws is discussed in a 
separate legal memorandum submitted herewith. 

(1) The nature, functions and importance of option time. Since 
there has been misunderstanding of the reach and operation of 
option time, its precise nature should be set out at the thresh- 


hold. The standard option time clause in CBS Television Net- 


‘The remaining portions of this memorandum are addressed to certain proposals on which 
thus far the chief attention of this Committee has been focused. Other suggestions have 
been, or subsequent to preparation of this memorandum, may be, brought forward. CBS 
necessarily has not addressed itself to all possible proposals and hence suggests to the 
Committee that, if additional issues arise more sharply, CBS be permitted to submit sup- 
plemental memoranda dealing with those issues if the situation warrants. 
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work affiliation agreements’ provides (see Appendix A, p. II): 

“(a) Station, as an independent contractor, will accept and 
broadcast all network sponsored programs offered and fur- 
nished to it by CBS Television during ‘network option time’ (as 
hereinafter defined); provided, however, that Station shall be 
under no obligation to accept or broadcast any such network 


sponsored program (i) on less than 56 days’ notice, or (ii) for 


broadcasting during a period in which Station is obligated by 


contract to broadcast a program of another network. Station 
may, of course, at its election, accept and broadcast network 
sponsored programs which CBS Television may offer within 
hours other than network option time. : 

“(b) As used herein, the term ‘network option time’ shall 
mean the following hours: 

“(i) if Station is in the Eastern or Central Time Zone, Daily, 
including Sunday, 10:00 A.M. to 1:00 P.M., 2:00 P.M. to 5:00 
P.M. and 7:30 P.M. to 10:30 P.M. (expressed in New York 
time current on the date of broadcast) ; 

“(ii) if Station is in the Mountain or Pacific Time Zone, 
Daily, including Sunday, 10:00 A.M. to 1:00 P.M., 2:00 P.M. 
to 5:00 P.M. and 7:30 P.M. to 10:30 P.M. (expressed in local 
time of Station current on the date of broadcast). 

“Nothing herein shall be construed (i) with respect to net- 
work programs offered pursuant hereto, to prevent or hinder 
Station from rejecting or refusing network programs which 
Station reasonably believes to be unsatisfactory or unsuitable, or 


(ii) with respect to network programs so offered or already con- 


‘As of February 10, 1956, the clause was included in contracts with 143 CBS Television 


affiliates. Seven other contracts had slight variations in the hours specified because of local 
problems. 
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tracted for, (A) to prevent Station from rejecting or refusing 
any program which, in its opinion, is contrary to the public 
interest, or (B) from substituting a program of outstanding local 
or national importance. CBS Television may, also; substitute 
for one or more of the programs offered hereunder other pro- 
grams, sponsored or sustaining, of outstanding local or national 
importance, without any obligation to make any payment on 
account thereof (other than for the substitute program, if the 
substitute program is sponsored ). In the event of any such rejec- 
tion, refusal or substitution by either party, it will notify the 
other by private wire or telegram thereof as soon as practicable.” 
Thus it will be seen that option time is limited. It applies only 


to sponsored network programs during the hours specified. It is 


inapplicable as against programs of any other network. It may 


not be exercised on less than 56 days’ notice. Further, CBS 
Television has construed the option time provisions to be in- 
applicable to any program which occupies a period straddling 
option time and non-option time. Thus, for example, the periods 
between 10 and 11 PM (E.S.T.) on Mondays and Wednesdays, 
which are now occupied by hour-long programs, and the period 
once every four Saturdays occupied between 9:30 and 11 PM 
(E.S.T.) by an hour-and-a-half program, are not in any part 
subject to network option time. In fact, therefore, contrary to 
contentions that have been advanced to this Committee, option 
time, under the construction followed by CBS Television, is 
contracted rather than expanded when a single program in part 
covers option time and in part covers non-option time. 

Option time, in addition, is sharply limited so as to permit 


broad discretion by the station. As the option clause provides, 
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a station has the right to reject any network programs in option 


time in order to substitute other programs “of outstanding loca! 


or national importance.” But a station’s rights are much broader. 
It may also reject or refuse any network programs offered which 
the station “reasonably believes to be unsatisfactory or unsuit- 
able” or, even though the program has already been contracted 
for by the station, which the station believes “is contrary to the 
public interest.” Those provisions have been construed by CBS 
Television to permit wide discretion to the station to reject net- 
work programs which the station believes will not serve the local 
audience as fully as a non-network program which the station 
proposes to broadcast.’ 

The precise limits of the respective rights of the CBS Tele- 
vision Network and its affiliates under these provisions of the 
option time clauses have never been fully delineated, because in 
practice there has been no necessity for it. Rather, acceptance by 
stations of network programs has been based on the cooperation 
which is inherent in the basic partnership relation which exists 
between the network and its affiliates. There has been no rigid 
invocation of its option rights by the network, and affiliates’ 
schedules are studded with non-network programs in option 


time (pp. 120 and 121 of this memorandum). 


As provided in the FCC rules, and as embodied in CBS Television Network affiliation 
agreements, the affiliate’s right to reject a network program during option time would seem 
to be greater when the network program is first offered to the affiliate; the right appears 
to be more restricted after the station has actually agreed to accept the network program 
Even after acceptance by the station, however, the station has considerable latitude since 
its own “opinion” that the program “is contrary to the public interest” suffices to support 
rejection. In any event, it should be noted that if a station feels that it has not received 
enough information in advance concerning the nature of the program to be offered, a 
tation can preserve its broader right to reject, even after the program has begun; for if the 
Station believes that it cannot evaluate, on the basis of advance information supplied, 
whether a network program offered is “unsatisfactory or unsuitable,” it can condition its 
icceptance upon being satisfied after broadcasting the first programs of a series that it is 
sauisfactory and suitable for continued broadcast 





1808 TELEVISION INQUIRY 

An illustration of the operation of the network-station rela- 
tionship in respect of option time is afforded by a recent example 
on station WTOP-TV, a CBS Television primary affiliate in 
Washington, D. C. and one of the four VHF stations in that city. 
The events were recently described by the radio-television editor 
of the Washington Daily News’ as follows: 

“The congressmen, currently up to their eyebrows in puzzle- 
ment as they try to unravel the mysteries of the TV industry at 
the current hearings on the Hill, should study how come 
WTOP-—9 is taking ‘Name that Tune’ away from WTTG—S. 
It would be as instructive as taking the back off a watch to see 
what makes it go. 

“The lawmakers would see: 

“That the networks and their member stations are NOT ruth- 
less monopolists trying to squeeze out independent stations. 

“On the other hand, when a station suffers a business setback, 
it will take advantage of its network membership to mend its 
affairs even tho at the expense of an independent in the same 
city. 

“IT’S CBS SHOW 

“ ‘Name that Tune,’ the quiz program offering a top prize 
of $25,000, is produced by CBS to which WTOP is affiliated. 


The show has been carried on WTTG this season because 
WTOP didn’t want it. 


“WTOP had ‘Amos ’N’ Andy’ with a local sponsor and 
wanted to keep it on. However, it arranged for WTTG to take 


‘Name that Tune,’ which was on at the same 7:30 p.m. Tuesday 


time. 


March 29, 1956 
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“Thus the network station not only didn’t try to keep a net- 
work show from a rival; rather it helped it get it. 

“But the sponsor of ‘Amos ’N’ Andy’ gave notice that it was 
dropping the syndicated film program. With spot thus due to 
be vacated, WTOP notified CBS that it needed network service, 
thus exercising its prior right to ‘Name that Tune.’ 

“SHIFTS APRIL 10 

“CBS gave the usual month’s notice to WITG, and ‘Name 
that Tune’ starts April 10 on WTOP. 

“That the networks’ hold on members can be weak is shown 
by the fact that ‘Name that Tune’ is on what is called ‘network 
time,’ meaning those hours when members are supposed to 
carry the network’s show. 

“The soap opera serials, ‘Brighter Day,’ “Secret Storm’ and 
‘On Your Account’ from 4 p.m. to 5 p.m. are CBS shows and on 
network time. But they are shown by WIT TG. WTOP prefers its 
own Pick Temple show. 

“NATURAL PROCESS 

“Its ability to take ‘Name that Tune’ when it needs it shows 
that WTOP is in a better competitive position than WTTG. 
That’s because CBS has prospered in a competitive business, 
while only fragments are left of the Dumont network which 
owns WTTG. 

“But there have been no deep-dyed plots, no bribery of gov- 
ernment officials as has been hinted in the Hill hearings.” 

Thus in operation, CBS Television Network option time is 
not a one-way street; rather, in practice, it is utilized and ad- 


justed for the benefit of both network and its affiliates. 


While option time is thus in fact administered flexibly, either 
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it or some equivalent tool is the keystone of network operations. 
Without such a tool, networks cannot operate. Without some 
reasonable assurance of general clearance by stations, the effec- 
tiveness of the over-all, day-in, day-out, week-in and week-out 
network schedule would be eroded. 

It would take the defection of only a few key stations in major 
markets to deprive a network television advertiser of so sub- 
stantial a part of his circulation that the program would not 
continue and thus would be lost not only to the network but. 
far more important, to the vast majority of stations which need 
and want the program. It is the public, then, and the stations 
in the smaller markets which would suffer most acutely, if any 
major pattern of non-clearance developed.’ 


It cannot be stated with certainty that any such fatal erosion 
would occur overnight; indeed, that is improbable. But equally, 
there can be no certainty that over a period of time, such erosion 
would not occur. If it did, the blow to networking, with all that 
networking means in the way of major programs and the pro- 
grams which must be carried live, would be fatal. 


'The station clearance history of ‘‘The $64,000 Question” serves to illustrate the importance 
to the public, to affiliates and to the advertiser of station clearance. 

In order to make sponsorship of this program economically possible it had to be 
carried by a number of stations sufficiently large to insure a wide audience. The program 
might never have gone on the air if enough stations in important key markets had not 
agreed to accept it. 

On June 7, 1955, the CBS Television Sales Service Department had been able to 
secure time on 104 stations—enough to justify introduction of the program by the sponsor 
After it became available to the public, and because there were enough clearances to 
justify its introduction, the program proved so popular that the number of stations carrying 
the program increased each month. On July 5, 139 stations carried it; on August 2, 145; 
on September 6, 147; on October 4, 158; on November 1, 161; and on December 6, 163. 

Thus, the public, the stations and the advertiser benefited. In November 1954, before 
the Tuesday 10 to 10:30 PM (E.S.T.) period on the CBS Television Network was occupied 
by “The $64,000 Question,” 43.3 per cent of U.S. television receivers were not in use. In 
November 1955, after “The $64,000 Question” had occupied 10 to 10:30 PM (E.S.T.) 
for a few months, the sets not in use had been reduced by 18.4 per cent to 35.3 per cent 

Were it not for the clearance results which were forthcoming, it is possible that a 
handful of stations in key markets could have deprived the public of a program which it 
enjoys and could also have deprived more than 150 stations of the program itself, and the 
revenues accruing to them from the program. 
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Particularly in a period, if it ever should occur, of a declining 
market, without option time or some equivalent there would be 
a real threat of destruction which would be difficult to contain. 
It is wholly possible that an entire schedule could be eroded by 
a pattern of non-clearance that would checkerboard across the 
schedule. It is hardly likely that key stations would pick the 
same programs and the same time periods for non-clearance. 
What would be more likely to occur is that some key stations 
would refuse to clear during one half-hour, another group of 


key stations might pick another half-hour and another still a 


different half-hour, If the stations were in enough large mar- 


kets, each network time period would then become unsalable 
to national advertisers. Obviously, no network could afford to 
program, with a quality schedule, so many time periods on a 
sustaining basis; as has been shown previously, the costs of high 
quality programming on a sustaining basis for one nighttime 
hour, seven days a week, would be between $13 million and $15 
million. The alternative would be to curtail network service 
and thus throw the burden of programming and large costs on 
the scores of smaller stations which had not refused to clear. 
These dangers are accentuated during a period of a softening 
of network business. Moreover, once a time period became sus- 
taining because of the loss of an advertiser, it would be difficult 
for the network to recapture the period, because in many in- 
stances key stations might well have sold it to national spot 


and or local advertisers.’ The station’s contracts for those pro- 


It is one of the phenomena of the broadcasting business, illustrated by the recent history 
of radio, that in periods of decline, network business is hit first and hardest. A national 
advertiser's diminished budget is normally first withdrawn from the network and devoted 
nstead to a more limited number of stations in key markets. 
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grams would have varying termination dates; hence, without 


option time, re-entry of the network would have to await the last 


termination of the last group of stations. But that date may be 


so late other stations meanwhile will not have waited, and can- 
not be expected to wait, and in turn will have entered into new 
contracts. By then the network advertiser is likely to be lost 

Essentially, therefore, option time is not a rigid right, ex- 
plicitly exercised in particular cases by the network. Rather it 
is a limited protection against erosion, which can be used if it 
ever becomes necessary. It is a safeguard and a shield against 
destruction of networking,’ rather than a sword. 

It is of first importance in considering option time and its 
justification to recognize that it is the result of negotiations be- 
tween stations and the network. It is not an abdication by sta- 
tions of their responsibility; rather it is a voluntary recognition 
by them that the network is a reliable source of a substantial! 
portion of an over-all effective weekly schedule with appro- 
priate balance of the various elements which are necessary to 
successful broadcasting in the public interest. Since, by affiliat- 
ing with a station, a network in effect agrees to use its best efforts 
to sell the station’s time and make programs available to it, it 
naturally follows that the station will agree to make time avail 
able when the network does sell its time. 


Option time is not, as has been suggested in the memorandum 
prepared for this Committee by its Special Counsel’, “given” by 


%1Compare the comments in The New York Times (see Sunday, April 8, 1956, Section 2, 
p. 13): “There is, however, another most important side to the ‘option time’ controversy 
Unless a network can count on access to a fixed number of hours it is hard to see how a 
chain could long survive. And without the combined economic strength of many advertising 
markets joined together it simply would not be feasible to finance many of the network's 
major fine productions and other public service features.” 

*Memorandum prepared for the Senate Committee on Interstate and Foreign Commerce by 
Harry M. Plotkin, Special Counsel, p. 34. 
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the Government. It is, rather, not forbidden by the Government 
and hence arrived at voluntarily by stations and network. 

It has been claimed that networks should not be able to have 
option time since independent program producers do not have 
it. But it is fallacious to equate networks with independent film 
syndicators, for as has been shown, they do not perform: the 
same functions. Film syndicators offer particular types of pro- 
grams on a limited basis. The functions of a network are in 
sharp contrast with those of film syndicators. 

A network offers a full and balanced schedule of both live 
and film programs and of both entertainment and nen-enter- 
tainment nature.’ 
A network, to survive, must offer this kind of rounded over- 
all schedule and, as has been described, it must, in order to 


perform its functions for the public, the stations and the ad- 





vertiser, provide an effective composition of the weekly pro- 
gramming schedule. 

It must be able to give a network advertiser some assurance 
of reasonably complete nationwide coverage on the basis of 
a single order. 

It must, because of the importance to advertisers of pro- 
gram sequence (see pp. 83 to 85 of this memorandum), be able 
to provide him with assurance, in general, of where the program 
he sponsors will be broadcast in relation to programs which pre- 
cede it, and follow it, and to programs with which it will com- 


pete. 





For the contrast between the programming of film syndicates, on the one hand, and net- 
works, on the other, see the recent articles in The New York Times and the New York Post, 
cited at footnote 1, p. 99 of this memorandum. 
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A network must maintain an organization to experiment, 
create and produce; it must amortize the cost of major programs 
over many markets; it must schedule them for maximum cir- 
culation. 

It must, in order to attract the ablest writers, producers and 
performers, make long-term commitments, and it must plan a 
reservoir of programs for the future in order to assure the main- 
tenance of a high quality, continuous schedule. 

A network must deliver simultaneity for national news 
and public affairs programs, for sports events, for entertain- 
ment programs in which the live and spontaneous element is 
essential, and for flexibility in scheduling simultaneous adver- 
tising messages. 

A network creates, promotes and sells a national advertising 
medium. 

Film syndicators and national spot advertisers may, in a 
limited way, perform some of these functions. But none must 
perform all, and none does so. 

It is these basic differences between network television ad- 
vertising and other television advertising, and between individ- 
ual program suppliers and networks, which require the rejection 
of the attempt to equate the needs of the two groups for option 
time. If and when non-network programming sources provide 
an over-all qualitative programming service containing all the 
necessary variety of elements, then there still will be no need 
for Government intervention. For the stations are free now to 


deny option time to networks and to grant it to any other pro- 





gram source or sources which provide assurance of fulfilling 


their over-all needs. Stations will surely exercise that right at 
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such time as other sources provide a more attractive over-all 
product. 

In sum, without the ultimate safeguard of some device such 
as option time, at the worst networking with all its benefits 
could ultimately be fatally injured, and at the best the medium 
of television would be made less attractive and less economic 
so that the flow of advertiser dollars would be diverted to com- 
peting media, with the consequent weakening of television 
broadcasting, all of which—including broadcasting of syndi- 
cated film—is dependent upon these dollars. 

(2) The unsound premises on which option time is attacked. 
The very nature of networking, and national advertising which 
uses networks, therefore, requires option time or some similar 
device which can provide reasonable assurance of the simul- 
taneous availability not of a few scattered and isolated stations, 
but of a network of stations, It has been urged, however, that 
regardless of its importance to networking, it has restrictive con- 
sequences on other segments of the industry which require its 
elimination. Specifically, the premises upon which the proposal 
for elimination of option time is based are: (a) that option time 
has restricted the growth of non-network program sources; (b) 
that option time has unduly restricted the time available for 
non-network programs; and (c) that option time has restricted 
the ability of non-network advertisers to use television. None of 
these premises is sound. 

(a) The quantity and growth of non-network program sources. 
A basic premise which underlies the proposal to forbid option 
time is that its effect has been to diminish the supply of tele- 


vision programs from non-network sources; it is alleged thereby 
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to affect television stations adversely by limiting the supply of 
programs. The premise is inaccurate. The supply of non-net- 
work programs is large and increasing and its use by television 
stations, both network affiliates and non-affiliates, has been 
extensive. 

Programs produced by non-network sources fall into two 
general categories: (1) syndicated film destined for national 
spot or local use on individual stations,’ and (2) live or film 
programs for broadcast over the networks.” 

There are a very large number of independent program pro- 
ducers, both large and small. Some are subsidiaries or affiliates 
of major Hollywood motion picture producers. Some are pro- 
ducers who have expanded into television from the radio 
syndication business. Some are talent agencies which in their 
productions utilize the talent they represent. Some are organi- 
zations which have come into being in recent years and devote 
themselves solely to production for television. 

The vast majority of programs produced independently for 
use on individual stations are on film. These syndicated films 
are usually light situation comedies, mysteries, Westerns and 
other adventure programs. 

While there has been no over-all survey of its total compo- 
nents and product, it is clear from published sources that the film 
syndication business is large, with a great many program sup- 
pliers. The business and its product have grown rapidly over 


the last few years. 








1Such syndicated film may be either feature film initially prepared for theatre release or 
film produced especially for television. 


2Another type of non-network program is the locally produced live program, produced by 
local stations or by independent producers. 
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Thus the Television Factbook for 1948 listed 192 inde- 
pendent programs, sources and services known to be acting as 
suppliers to television at that time. In the 1956 Factbook, 810 
sources were listed, of which apparently almost 500 were new- 
comers since 1953. According to the Television Magazine Data 
Book, the number of syndicated films and film series produced 
especially for television and available for distribution increased 
from 85 in 1952, to 259 in 1955, and to more than 400 in 1956. 
he films listed in 1956 would provide 6,900 hours of pro- 
gramming, exclusive of the new installments of continuing syn- 
dicated programs which are being added to daily or weekly. 

According to the January 23, 1956 issue of Sponsor maga- 
zine, film distribution in 1955 grossed $80 million and is ex- 
pected to gross $100 million in 1956. Many syndicated film 
distributors reported increases of 50 per cent or more in reven- 
ues for 1955 over 1954. 

According to the December 1955 issue of Television Age, 
the production budget of Screen Gems, Inc., one of the leading 
producers of syndicated film for television, rose from $100,000 
in 1951 to $10 million in 1955. Its gross sales rose from $6 
million in its 1954 fiscal year to $11 million in its 1955 fiscal 
year’; and it expects to gross $15 million in 1956.’ 

Guild Films Company, Inc., another producer of television 
films, almost doubled its sales and tripled its earnings in 1954, 
and, without network distribution, was able to place its pro- 
grams On as many as 178 television stations in the United States, 


including many primary and basic required network affiliates. 


Broadcasting-Telecasting Magazine, December 12, 1955. 


Sponsor, January 23, 1956. 
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Its programs were sponsored by almost 400 companies.* 

National Telefilm Associates, Inc., a distributor of syndicated 
feature film for television, increased its sales from $350,000 
for the year ending July 31, 1954, to $870,000 for the eight 
months ending March 31, 1955, and to $1.5 million for the six 
months ending January 31, 1956. Its programs were broadcast 
by 313 stations during the 16-months period ending April 30, 
1955.* Forty of its films were recently being broadcast in 96 
different markets.* 

The production plans for only three independent syndicated 
film producers call for expenditures of at least $31 million in 
1956, according to Television Age for February 1956. The 
producers and their reported budgets are: TPA, $10 million; 
Screen Gems, $12 million; and Hal Roach, $9 to $13 million. 

A cursory examination of trade publications received during 
the seven days April 11 to April 17 included announcements 
of 11 new film series which were being put on the market by 
independent producers and distributors. There were from 13 
to 39 programs in each of those series. The most striking infor- 
mation came from the April 7, 1956, issue of The Billboard, 
which listed 173 new film series planned or in production for 
national sponsorship next Fall. At the head of the list appeared 
the following sentence: “The list does not pretend to be com- 
plete but does contain a large majority of shows being created 
for next season.” 


Another index of the upsurge of independent film producers 








‘Prospectus, September 28, 1954; Annual Report for 1954. 
“Prospectus, June 7, 1955; Annual and Semi-Annual Reports for 1955 and 1956. 
*The Billboard, January 21, 1956. 
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is the reported rise in the employment and earnings of writers 


in Hollywood who work exclusively for non-network film pro- 
ducers. According to the Western Branch of the Writers Guild 
of America,’ the highest number of writers employed in Holly- 
wood television production (exclusive of networks) in 1955 
was 79; and in February 1956, the number had increased to 
276. The gross earnings of the Hollywood television writers 
(again excluding those employed by the networks) for the ten 
months ending January 31, 1955, were $1.4 million; and during 
the succeeding ten months the writers received $4.5 million. 

If, despite this evidence to the contrary, there is any present 
uncertainty on the part of syndicated film producers and dis- 
tributors concerning the future salability of their products, it 
must be attributed to the overhang in the market of the vast 
film inventories of the major motion picture studios in Holly- 
vood, which only now are being made available for television 
use.? 

M-G-M is reported to be negotiating for the sale of its entire 
film library valued at $110 million. RKO last year sold its li- 
brary for $15.2 million and the films are now being offered for 
television broadcast. Warner Brothers has just sold its feature 
film library for $21 million. Columbia Pictures has released to 
television 104 feature films, 22 Westerns and 151 cartoons. 
Paramount has sold 1,600 short subjects and 34 feature films. 


Republic Pictures has released 350 feature films. Universal 


The New York Times for April 5, 1956 





Dwight Martin, Vice President of General Teleradio, the company that purchased the 
RKO feature film library, stated in a speech before the National Television Film Council 
on November 17, 1955, that there were then available for television approximately 3,362 
feature films and 1,287 Westerns. He declared that there were twice as many features then 
available as past practice indicated stations would use. As noted in the text hereof, many 
additional feature films have been made available since that time 
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Pictures has released 97 feature films and short subjects. Warner 






























Brothers has released 191 short subjects. There are still large 
backlogs at Allied Artists, Columbia Pictures, Walt Disney, 
Paramount, Twentieth Century-Fox, United Artists and Uni- 
versal Pictures.’ 

Indeed, when the Department of Justice recently decided 
not to appeal the judgment of the Federal Court in United States 
vs. Twentieth Century-Fox Film Corp., et al., it was stated that 
“the Attorney General pointed out that in recent weeks, five of : 
the companies named as defendants in the action—RKO, 
Columbia, Warner Bros., Universal and Republic have licensed 
or sold over 1,800 features and Westerns to television. In addi- 
tion there have been reports that the remaining defendants are 
currently engaged in negotiating for release to television of an 
approximately equal number of features.” 

It is clear, therefore, that there is a large and increasing 

number of non-network sources of supply and a large quantity 
of non-network programming available. 
(b) The time available for non-network programs. A second 
premise on which the demand for the elimination of option 
time is based is that, apart from the matter of the number of 
non-network program sources, option time is somehow con- 
tracting the market available to these sources of non-network 
produced programs by permitting the pre-emption of all (or all 
desirable) station time during which their programs might be 
given exposure. 


It is certainly true that whenever a station is broadcasting a 


1Variety, March 28, 1956. 


“Department of Justice release, March 6, 1956. 
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network-distributed program, it is prevented from carrying at 
the same time a program distributed by a non-network program 
source. It is clear, however, that despite any allegation to the 
contrary, non-network produced programs are given ample 
and desirable time for exposure. 

This is perhaps most clearly demonstrated by the tremendous 
growth in the number of independent producers, and in the 
great increase in the number of television programs they are 
producing. (See pp. 113 to 118 of this memorandum.) To sug- 
gest that the current prosperity of non-network television pro- 
ducers exists in the face of an inability of their programs to ap- 
pear (or to appear at desirable times) flies in the faen of reason. 

First, there is available virtually the full broadcast day of 
stations without option time agreements with any network. 
Among these stations are 36 stations without any network 
affiliation of any kind. The markets these 36 stations serve 
account for 43.2 per cent of the television homes in the United 
States. Although it is true that some, or perhaps all, of these 
stations carry some network programs, it cannot reasonably be 
maintained that option time agreements are preventing the 
exposure of non-network programs on these stations during 
any important segment of the broadcast day. 

But, it may be argued, the great majority of television sta- 
tions in the United States have affiliation agreements with net- 
works, and it is probable that most of these agreements con- 
tain option time provisions. This is certainly true. However, 
even in the case of an affiliate whose network affiliation con- 
tract contains an option time provision, such option time applies 


to, at most, only nine hours of the broadcast day. 
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In addition, the network option applies only when the net- 
work broadcasts a sponsored program. None of the networks 
broadcasts sponsored programs during all nine hours of net- 
work option time (in fact, ABC does not now broadcast 
network programs before three o’clock in the afternoon, 
E.S.T.). Therefore, the network option applies to substantially 
less than the full nine hours provided in the standard CBS Tele- 
vision option clause. Furthermore, on many stations additional 
time is available even during the sponsored portions of the nine 
hours of network option time because the station is not always 
ordered by the network advertiser.’ Also open to non-network 
programs, obviously, are all periods outside of option time. 

Specific evidence of the fact that time is available, that it is 
desirable time, and that it is being utilized by the non-network 
advertiser is contained in the following excerpt from an address 
by Oliver Treyz, President, Television Bureau of Advertising :? 
““Man Behind the Badge,’ sponsored by Ohio Oil and 
ordered in 11 stations was cleared on ten of these in the sup- 
posedly difficult Class ‘A’ time. ‘Great Gildersleeve,’ for Lucky 
Lager Beer, was ordered in 26 stations and achieved 100 per 
cent Class ‘A’ clearance—26 Class ‘A’ clearances in 26 markets. 
‘Steve Donovan,’ for Langendorf Bakeries, ordered into 13 sta- 
tions, cleared in Class ‘A’ time in 11 of them, ‘Racket Squad, 
for Heilman Brewing Company, ordered in nine markets, 100 


per cent Class ‘A’ clearance—nine markets cleared in Class ‘A’ 


daytime is 83, and the average number at night is 121. 150 CBS Television affiliation agree- 
ments provided for network option time on February 10, 1956. 


2Speech delivered April 18, 1956, in Chicago at the annual convention of the National 
Association of Radio and Television Broadcasters. 


120 





TELEVISION INQUIRY 1823 


time. ‘The Turning Point,’ a new program for General Elec- 
tric, ordered into 68 markets and 66 markets with Class ‘A’ 
clearance. ‘Dr. Hudson’s Secret Journal’ for Bowman Biscuit 
Company—12 markets ordered, Class ‘A’ clearances in all 12. 
‘Socony Mobil Theatre,’ for Socony Mobil-Oil, primarily a 
central division order, 56 markets ordered, 56 markets cleared 
in Class ‘A’ time....This is a clear-cut demonstration that 
there are excellent availabilities in time and that these times can 
be claimed and can be staked out as franchises for syndicated 
film programs.” 

In summary, then, it appears that there is a substantial 
amount of time available for the broadcast of shows not dis- 
tributed by the network. And indeed, the evidence bears out 
this appearance. Statistics which bear on this point are pro- 
vided by a recent survey’ based on the reports of 132 television 
stations, which showed that, during the week ending March 16, 
1956, the average interconnected network affiliate was on the 
air a total of 102 hours and 45 minutes. Of this total, 29 hours 
and 22 minutes (28.6 per cent) were devoted to film programs 
not originated by the network, 16 hours (15.6 per cent) were 
devoted to local live programs and 57 hours and 23 minutes 
(55.8 per cent) were devoted to network originated programs. 
See Chart XXIII. Since only 57.1 per cent of the CBS Television 
Network commercial and sustaining’ schedule is devoted to 


programs wholly produced by CBS Television or by CBS Tele- 





Broadcasting-Telecasting Magazine, April 2, 1956, pp. 78 to 80. 


‘For purposes of this computation it has been assumed that the average interconnected 
affiliate carried the same proportion of the CBS Television Network sustaining program 
schedule as it did of the CBS Television Network commercial schedule. As noted on pp. 88 
and 89, only 49.8 per cent of the CBS Television Network commercial schedule is comprised 


of programs wholly produced by the network or by the network in association with outside 
producers. 
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CHART XXIII 


PROGRAM SOURCES OF AVERAGE INTERCONNECTED 
AFFILIATE, SUSTAINING AND COMMERCIAL SCHEDULI 
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vision in association with independent producers, it will thus be 
seen that in fact by far the largest percentage (68.1 per cent) 
of the average interconnected network affiliate’s time is actually 
devoted to programs produced directly or indirectly by outside 
sources, and the smallest percentage of the station’s time (31.9 
per cent) is devoted to CBS Television Network produced pro- 
grams, 18.8 per cent produced by CBS Television alone and 
13.1 per cent produced by CBS Television in association with 
outsiders. 

In considering the magnitude of use of non-network pro- 
duced programs, the Broadcasting-Telecasting figures for non- 
network stations should also be taken into account. Non-net- 
work stations averaged about 85 hours of programming a week, 
of which 63 hours and 32 minutes, or 74.6 per cent, were 
devoted to non-network film (32 hours and 39 minutes, or 
38.3 per cent, to film specially made for television and 30 hours 
and 54 minutes, or 36.3 per cent, to feature films). 

A large part of the broadcast day, therefore, is available to 
non-network produced programs both on network affiliated and 
unaffiliated stations during and outside option time. 

(c) The growth and size of non-network television advertising. 
The third premise on which the demand for elimination of 
option time is based is that, apart from the matter of quantity of 
network program sources, and the time available for non-net- 
work programs, option time is somehow restricting the growth 
of non-network television advertising. The evidence to the con- 
trary is overwhelming. As indicated on Chart XXIV, there has 


been a steady and substantial increase, over the past five years, 
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CHART XXIV 


TOTAL U.S. NATIONAL SPOT AND LOCAL TELEVISION 
ADVERTISING EXPENDITURES 


$485.0 million 


$385.7 million 


$286.2 million 


$197.5 million 


$151.5 million 





1952 1953 1955 





1954 
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in the volume of television expenditures by national spot and 
local advertisers: from $151.5 million in 1951’ to $485 million 
in 1955. 

In 1955, the aggregate of money spent on national spot and 
local television advertising was only $55 million less than the 
corresponding network figure.’ As in the case of radio, the 
margin between television network advertising volume and 
national spot advertising volume is steadily decreasing. Al- 
though nearly twice as much money was expended on network 
television advertising as was spent on national spot television 
advertising in 1955, the ratio between the two modes of national 
television advertising has materially decreased since 1949. In 
1949, total expenditures for spot television advertising totaled 
31 per cent of total expenditures for network television adver- 
tising; in 1955, this ratio had risen to 51 per cent. Printers’ Ink, 
a publication accepted in the industry as a reliable source for 
advertising volume and other statistics, shows network — $520 
million, national spot—$265 million, local spot —$220 million. 
Those figures were based upon estimated time costs adjusted 
upward to include program production costs. The amount of 
the adjustment for network was much greater than that for spot, 
because the costs of production of network programs are gen- 
erally much greater than for spot programs. When based upon 
time charges alone, the ratio is substantially reduced—national 


spot volume for 1954 was 73 per cent of network volume based 
on official FCC figures. 


Printers’ Ink, October 21, 1955, p. 69. 
*Printers’ Ink, February 10, 1956, p. 24. 


For the dependence of national spot and local advertising on strong network programming, 
see pp. 14 to 16. 
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A recent survey by the Television Bureau of Advertising 


shows that the gap between gross time charges for time pur- 
chased through the networks and gross time charges for time 
purchased on a national spot basis is rapidly closing. During the 
period October through December 1955, gross national spot 
television time sales to3,017 advertisers equaled $ 103,872,000, 
while gross network television time sales during the same period 
totaled $116,336,797. National spot time sales, therefore, have 
increased to 89 per cent of network time sales. 

It appears, therefore, that contrary to assertions which have 

been made concerning restrictions which have impeded the 
rate of growth of non-network television advertising, this growth 
has exceeded that of network advertising and there is every 
indication that the amount spent by non-network advertisers 
will soon exceed that spent by network advertisers. 
(3) Summary. Option time, in sum, is a necessary device based 
on, and arising out of, the very nature of networking and net- 
work advertising. Its benefits to networking are not offset by 
detriment to other segments of the industry. Non-network 
sources of programming are numerous and plentiful—and have 
been expanding rapidly. There is more than ample opportunity 
on stations and on networks for exposure of the product of these 
non-network sources, and indeed, they enjoy such wide ex- 
posure. And option time has had no contracting effect on non- 
network television advertising. On the contrary, the record is 
clear that such advertising has grown rapidly, and in recent 
years, at a higher rate than network advertising. 

In the circumstances, the attack against option time must 


fail on the basis of the actual facts. 
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F. THE PROPOSAL TO ELIMINATE “MUST-BUYS.”! CBS Tele- 
vision, in accordance with a long standing practice in the 
broadcasting industry’ which has never before been seriously 
questioned, had, as of March 1956, a list of 52 affiliates which 
it designates as “basic required” stations. Those stations cover 
substantially all the major markets in the United States and 
81.8 per cent of American television homes. With a few excep- 
tions arising out of special circumstances and the special needs 
of network advertisers,’ the effect of the basic required list is to 
require advertisers who wish to use the network to order these 
stations as a minimum.* 

The basic required stations, taken as a group, copstitute the 
indivisible product that CBS Television creates, assembles and 
sells. They are the basic network. Combined, they provide a 
medium which in fundamental respects is different from the 
limited medium provided by each individual station. It is a na- 
tional advertising medium, as distinguished from a local med- 


ium. Its function is to provide nationwide circulation in the tele- 


'To the extent that the “‘basic required” practice is attacked as a violation of the antitrust 
laws, see the discussion in the legal memorandum submitted simultaneously herewith. 
Contrary to suggestions which have been made to this Committee, each of the networks 
has some form of must-buy or minimum purchase. As stated in Rate Card Number 6, effec- 
tive March 1, 1956, ABC imposes the following requirement: “Advertisers are required to 
purchase a minimum cleared gross for station time equivalent to $50,000 per Class A hour. 
Advertisers are required to order as part of the applicable minimum the five ABC owned 
stations in New York, Chicago, Detroit, Los Angeles and San Francisco and any other ABC 
owned stations added during the effectiveness of this rate card.”’ 


For the week ending April 7, 1956, one advertiser ordered less than 52 affiliates for its 
program. In the case of four other programs, more than 52 affiliates were ordered, but the 
orders did not include some of the basic required stations. 


‘Except in the case of one station, there isno agreement between the CBS Television Network 
and the stations involved by which they are designated as “basic required."’ In the case of 
the one exception, the designation was specified in the affiliation agreement at the insistence 
of the station. With this exception, CBS Television is free to, and does, alter the list at 
will. A station will be a basic required station if its unduplicated coverage area includes a 
minimum of 175,000 families. Stations having a service area containing somewhat less than 
the minimum number of families and stations having a service area containing more than the 
minimum number of families may be included in, or excluded from, the basic required group 
by reason of considerations other than population. Some of these considerations are con- 
version rate in case the station is a UHF station, income, retail sales, and buying power 
of the area served and importance of the principal city served. 
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vision field, just as LIFE and The Saturday Evening Post serve 



























the entire nation in the publication field. 
The size and characteristics of the network medium are de- 


termined by CBS Television, based upon the interrelated re- 





quirements of its customers (advertisers), its affiliates and its 
own internal economics. In practice, national advertisers who 
want network coverage almost universally order far in excess 
of the basic required stations. In April of this year, the average 
number of stations which broadcast CBS Television Network 
commercial programs during daytime hours was 83, and during 
nighttime hours was 121. 

The minimum dimensions of the network having been out- 
lined by advertiser demand, CBS Television has fashioned its 
product and geared its operations to meet that demand. The 
basic required list was not adopted to suppress competition in 
any way, nor does it do so. Its basic purpose and function are 
merely to define and delineate the product that the network has 
for sale. 
It is interesting to note that the advertisers—the only group 
to whom the basic required practice directly applies—have never 
raised a question about the practice. The answer is simple. 
Those who need nationwide coverage use network advertising, 
and their normal wants include coverage in all the major 
markets represented by the basic required stations. Those who 
need something less than nationwide coverage turn naturally 
to spot advertising, or share the network facilities on a regional 
basis with other advertisers. 


Advertisers thus have a great freedom of choice in the 





market. They have three different nationwide networks from 
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which to choose. If they prefer not to use a network, they can 
choose any line-up of stations that they want on a spot basis, 
including network affiliates in the basic group. Or they can, as 
many do, mix network advertising with spot advertising. Or 
they can choose non-television media, as some do. An adver- 
tiser should not be permitted, however, to choose a particular 
network and at the same time reject a substantial part of it, 
thereby making the rejected part unusable as a network for 
that period. 


In the publishing field, it would not occur to anyone that an 


advertiser who buys space in LIFE or The Saturday Evening 


Post should be able to say that he does not want the advertise- 
ment to appear in those copies of the magazines which are dis- 
tributed in Los Angeles, or Louisville, or Seattle, or some 
other specific city. Theoretically it is possible to regard each 
copy as a separate publication which an advertiser could be 
free to order or not; but for business reasons the publisher deter- 
mines that its product is a single nationwide publication, and no 
one questions its right to sell its advertising space on that basis. 
There is no reason for viewing a network in a different light. 
Once a network has determined the character and dimen- 
sions of its basic product (the basic required group) and geared 
its Operations to satisfying the demand for that product, there 
are compelling economic reasons for prohibiting fragmentation 
of the product. The network, as stated, makes heavy commit- 
ments for AT&T interconnection service among its affiliates, 
on a minimum basis of eight hours per day. The cost of main- 
taining the interconnection service simply could not be sup- 


ported by orders for only a few major stations. If an.ad- 
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vertiser were to place an order, for example, limited to New 
York, Chicago and Los Angeles, the costs for interconnection 
facilities, alone, would be unbearably excessive. There must be 
stations along the line to provide sufficient revenues to defray 
the cost. 

The other extensive network services that are described in 


Parts II, II] and IV of this memorandum also require the broad 


financial support of sales of the combined time of the major 


network affiliates. Those services cannot be supported by sales 
of only a small fraction of a network. 

In summary, the policy of the basic required group is no more 

than a conformance to the normal demand of national network 
advertisers, and it is no different from any other minimum order 
policy which a supplier adopts where the nature of his product, 
the requirements of his customers and the economics of dis- 
tribution justify it. 
G. THE PROPOSAL TO PROHIBIT NETWORK OWNERSHIP OF 
STATIONS. It has from time to time been suggested that net- 
works should be prohibited from owning stations. Insofar as this 
suggestion is predicated on the belief that such a divorcement 
is compelled by, or even consistent with, judicial decisions un- 
der the antitrust laws in motion picture cases, it is demonstrated 
to be erroneous in the legal memorandum submitted simul- 
taneously herewith. 

In any event, the proposal to prohibit networks from owning 
stations is arbitrary. Also, because of their importance “9 net- 
working as well as the record of performance of network-owned 
stations in their communities, the prohibition would clearly be 


contrary to the public interest. 
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Network ownership of stations is essential as a matter of 
economics. In previous portions of this memorandum (pp. 52 
to 55) it has been shown that the station profits as the per- 
centage of revenues are far larger than network profits. This 
fact is indeed confirmed by CBS’ own experience as is demon- 
strated by the following table: 


per cent of gross sales per cent of broadcast profits 

attributable to before taxes attributable to 

year network owned stations network owned stations 
1955 85 15 58 42 
1954 85 15 51 49 
1953 84 16 34 66 


1952 88 12 


Television 


1955 69 
1954 75 
1953 76 
1952 75 
1951 77 
1950 77 


22 78 
45 55 
44 56 
31 69 
43 57 
46 54 


Ca 


Radio 


win 


NN NN NWN WW 
oo 
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It should be noted in connection with the foregoing table that 
in 1952, and for the first month of 1953, CBS owned only two 
television stations, and from February 1953 until February 
1955, it owned only three television stations. Since February 
1955, it has owned only four television stations, of which one, 
WXIX, Milwaukee, is a UHF station. 

Not only is station ownership, in general, more profitable 
than network ownership, but equally important, station reve- 
nues are far more stable. As has been shown (pp. 50 to 55), the 
margins of network profit in relation to sales are narrow and the 


swings are violent. Because networks are particularly vulnerable 


in periods of decline (see table on this page showing the rela- 


tionship of CBS Radio Network profits to the profits of CBS 
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Owned radio stations), and because of this phenomenon of the 
violent swing, station ownership provides an essential bulwark 
supporting network operations. Because of the economic pecu- 
liarities inherent in the network business, it is the stable source 
of revenues provided by its owned stations which permits 
the network to maintain the organization and take the neces- 
sary risks involved in major investments in facilities and 


long-term talent commitments. Indeed, it would seem clear that 


without these assurances of stable revenues from its ownership 


of stations, networks would be forced substantially to curtail 
their investments and commitments and to shrink their sustain 
ing, informational and similar programming to which the reve 
nues of owned stations contribute so heavily. 

It has been suggested that the force of the economic justifica- 
tion for network ownership of stations is fatally weakened by 
the success of CBS Television in the face of the fact that, unlike 
NBC and ABC, it has not owned its full quota of stations. 
But this is hardly assurance for the future; on the contrary, past 
history indicates that it is a weak reed upon which to rely. For 
the past few years hardly represent a typical period in the life 
cycle of television. It has been a period of explosive growth and 
of shortage of stations. There has not yet been a period of 
normal conditions, nor a period of any degree of recession. 
Hence none of the stresses against which station ownership is 
such powerful insurance have in fact obtained. And, in any 
event, as the table on p. 131 shows, the CBS Owned television 
stations have contributed a significant portion of CBS Televi- 
sion profits. 


The FCC itself has confirmed the desirability of network 
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ownership of stations because of the economic factors involved. 
Thus, in the ABC-Paramount merger case, the Commission 
recognized the speculative character of network operations and 
attributed the difficulties of ABC to its lack of financial resources 
“to take the risks involved in making long-term contracts with 
outstanding talent” (8 R. R. p. 599). It noted (p. 614): “Offi- 
cials of all three networks involved in this proceeding, ABC, 
CBS and DuMont, are in agreement concerning the economic 
and operational importance of network ownership of television 
stations. The revenues of owned stations support networking 
operations, which are not per se significantly profitable.” 
While the economics of networking provide the primary 
reason for the essentiality of networks’ ownership of stations, 
there are other important reasons. Thus, network owned sta- 
tions are far more likely to accept sustaining programs produced 
by the News and Public Affairs Department, and it is because 
of that reasonable assurance of substantial exposure for such 
programs that it is possible to plan and produce these at all. 
So, too, ownership of stations provides an important lifeline 
for the infusion of new personnel into the network. The sta- 
tions which CBS owns have furnished the CBS Television Net- 


work with a reservoir of personnel who are thoroughly familiar 


See also the Commission's Report and Order in Docket No. 10822, 11 R. R. 1519, 1523, 
in which the Commission noted: “The ownership of broadcast stations in major markets 
by the networks...is an important element of network broadcasting.”’ 

See also address of Commissioner Bartley, January 1955, at the University of Georgia, 
in which he. stated: ‘“‘Network service, which is essential if we are to reap the benefits of 
instantaneous programming on a nationwide basis, would be complicated to the point of 
impracticability if their key stations, that is, the principal origination points for the bulk 
of their programs, were not run by the networks. 

“Then, too, there is some basis for the claim that network operation, if divorced from 
the revenues of key stations, could not long survive. The cost of line charges, particularly 
in television, may well tend to drive more and more programs onto film or tape. So, based 
primarily on these two things: first, necessity for key station control, and, two, the need 
for key station revenues to help defray network costs, we have found it beneficial and in 
the public interest to allow a degree of multiple ownership.” 
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with the operations of the network and who are experienced in 
broadcasting at the station level—where there is more immedi- 
ate contact with public tastes and public reaction. Such person- 
nel, trained at the station level, make it possible for the CBS 
Television Network to have executives who are sensitive to the 


problems of station operations and the broadcasting needs of 


different parts of the country. Their knowledge of station opera- 


tions enables them to provide intelligent assistance and advice 
to the managers of the owned stations, and to appreciate the 
problems of affiliated stations in endeavoring to adapt to the 
needs of their viewers for network and local programs. 

Similarly, owned stations are laboratories for program ideas 
and talent. In a number of cases, programs developed by its 
owned stations have later been added to the network schedule. 
For example, KNXT, the CBS Owned television station in 
Los Angeles, created and broadcast a series of programs by Dr. 
Frank C. Baxter on Shakespeare. Its success led the network to 
expand the program and carry it on a nationwide basis. Simi- 
larly, “Camera Three” and “Eye on New York,” originally de- 
veloped and broadcast by WCBS-TV, New York, were later 
broadcast by the network. Among the CBS talent developed 
by the stations, and later utilized on the network, are Arthur 
Godfrey and Jack Sterling. 

But television stations owned by CBS contribute not only 
to the network but, even more important, to the communities 
which they serve. It has long been the policy of CBS that both 
the personnel of the owned stations and the stations themselves 
play an active role in the civic life of their cities. The stations 


owned by CBS have concentrated heavily on local program- 
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ming and community service. Appendix D summarizes some 


















of the details of the local programming, and of the community 
activities of these stations, and the awards which they have won 
for their local service. 

It is submitted that no facts and no considerations of public 
policy would justify discriminating against networks, among 
all potential owners, as ineligible to own stations. On the con- 
trary, as has been shown, the public would be seriously dis- 
served by such a prohibition, not only because of its grave ef- 
fect on networking operations, but also because it would deprive 
important local communities of station ownership which has 
proved by its record that it serves the communities well.’ 


H. THE PROPOSAL TO REGULATE NETWORK AFFILIATIONS. 











The proposal that the Federal Government intervene in the 
question of network affiliation with stations and in effect deter- 
mine with which stations a network must affiliate is apparently 
based on the premise that networks have been arbitrary and 
whimsical in their affiliation determinations. The facts are to 


the contrary. 





It should be noted at the outset that the number of stations 





with no network affiliation at all is exceedingly small. For of 


the 429 commercial stations on the air as of March 1, 1956, 





393 were affiliated with a nationwide network.’ Thus, only 36 


stations are not affiliated with one of the three networks and 






‘It has been suggested that network ownership of stations curtails competition. But the 
Commission’s rules carefully guard against ownership of stations where competition would 
be adversely affected. It is to be noted that WCBS-TV is one of seven VHF stations in 
New York; KNXT is one of seven VHF stations in Los Angeles; WBBM-TV is one of four 
VHF stations in Chicago; and WXIX is a UHF station competing against three VHF 
Stations in Milwaukee. 


*The 393 affiliates do not include stations with which the networks have only “‘per-program”’ 
arrangements. 
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even of these 36 a substantial number have “per-program” 


arrangements with the networks.’ In the case of these 36 sta- 
tions, affiliation is not feasible either because they are in cities 
(such as Los Angeles, New York and Chicago—in which there 
are a total of nine unaffiliated stations) where each of the three 
networks already has a primary affiliate or they are in areas 
where there is severe overlap with existing affiliates. 

Nor is it consistent with the facts to predicate Government 
control of network affiliations on the charge of discrimination 
against UHF. The fact is that the CBS Television Network is not 
concerned with whether a station is UHF or VHF, except inso- 
far as it determines size of the audience which will be added to 
that already served by the network, and the effect upon the 
network’s over-all cost per thousand.? During 1955 a total of 
53 UHF stations broadcast CBS Television commercial pro- 
grams for which they received $2,334,481 as their share of 
the revenues for those programs. 

In any event, it is submitted that any careful examination of 
the procedures, practices and criteria which the CBS Televi- 
sion Network has adopted in making its affiliation determinations 
readily establishes that the network is not arbitrary or whimsi- 
cal. These practices, policies and criteria have been described 
in full in response to a “Questionnaire for TV Networks,” sub- 
mitted to this Committee in December 1954. Brought up to 
date, that response is set out in full in Appendix C of this 


memorandum. The Appendix establishes that CBS Television 


1Thus the CBS Television Network currently has “per-program” arrangements with six of 
these non-affiliated stations. 


“For a description of the part played by the fact that a station is UHF, see Appendix ( 
pp. XXVI to XXVIII. 
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practices, policies and criteria are the result of careful consid- 
eration, and have been formulated in the light of the responsi- 
bilities of the network to each of the several groups which must 
be involved — the public, present affiliates and advertisers. 

It is true that it is not possible for a network to formulate 
precise criteria for affiliation which are self-executing and which 
can be applied in any situation with mathematical certainty. 
The question of whether or not to affiliate is often difficult and 
delicate, involving close questions of business judgment and 
rooted in advertiser economics (see Part IV, B of this memo- 
randum ). Affiliation determinations, because of the very nature 
of the business, require substantial room for the exercise of 
sensible business judgment. 

For the same reasons, affiliation determinations seem plainly 
not susceptible to regulation by Government fiat. It would be 
impossible, by legislation or regulation, to establish a sensible 
set of standards which would automatically dictate the choice 
in each case. And indeed, as far as competition for affiliation 
between stations in the same community is concerned, precisely 
this conclusion has been conceded by the Special Counsel of 
this Committee in his Memorandum transmitted on February 
|, 1955. He there stated (p. 24) that absent a conspiracy or 
unduly restrictive practices (over which both the FCC and the 
Department of Justice have ample authority under present 
law), “it is of no governmental concern whether a given net- 
work awards an affiliation to station A or station B where they 
are both located in the same community, and where they serve 
approximately the same service area.” 


It would seem that exactly the same conclusion applies in 
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any case of affiliation. It is difficult to conceive how the Gov- 
ernment can sensibly make the necessary business judgments 
involved. And even if it could, it is unlikely that any benefit to 
the handful of unaffiliated stations would result. As has been 
noted (pp. 74 to 78 of this memorandum), mere affiliation is not 
enough. Affiliations are denied where there is already an affili- 
ate in the community, or where the applicant would contribute 
so little additional circulation that an advertiser could not be 
expected to order the station. Obviously, in such cases, affilia- 
tion is unlikely to be of significant help to the station. The 
advertiser must still order the station, and it has not yet been 
suggested that the Government can compel the advertiser to 
do so; nor can the Government compel the advertiser to remain 


in network television. 


It is to be noted that by its adoption of a policy of accepting 


an advertiser order for any station, even though not affiliated, 
so long as it is not located in the principal community where 
an existing affiliate is located, CBS Television has provided 
substantially all which Government regulation could provide, 
for the effect of this policy is to give every station (except those 
located in the same communities), whether affiliated or not, 
opportunity to carry CBS Television Network programs if they 
are ordered by the advertiser. 

In sum, it is submitted that the proposal to regulate the 
affiliation practices of networks, and thus to determine where 
and with whom the network must affiliate, will inject the Gov- 
ernment into an area in which even the large bureaucracy neces- 
sary for administration of such a law could make no sensible or 


beneficial contributions. 
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I. THE PROPOSAL TO REQUIRE VHF STATIONS TO SHARE 





NETWORKS. The American Broadcasting Company has sug- 
gested to this Committee that VHF stations in one- or two-sta- 
tion markets be required, for an unspecified “interim” period, 
to “share their service equally and equitably among the three 
networks.”' The representative stated (p. 1705) “I think it 
should operate to provide positive entry rather than operate as 
an additional barrier to an additional program service common 
to the market.” It would appear, therefore, that the ABC pro- 
posal is, in fact, a proposal not only to forbid a VHF station in 
one- and two-station markets from carrying more than a speci- 
fied percentage of programs of a particular network; it is de- 
signed also to require the station to carry the programs of ABC 
(or any new networks not now in being) for a specified per- 
centage of time. 

Proposals such as this have previously been advanced in re- 
cent years. A similar proposal was the subject of FCC rule 
making proceedings in 1950-51 (Docket No. 9807). It was 
also advanced by DuMont in 1954. Both times it has been re- 
jected; both times, indeed, it was opposed by ABC itself. In its 


\Transcript of Hearings before this Committee, March 26, 1956, p. 1705. The precise con- 
tent of this proposal is unclear. While, as first stated, ABC proposed that the stations 
share “‘equally and equitably,”’ at p. 1707 the ABC representative stated that in such two- 
Station markets as Providence each station would be required to provide one out of three 
of the evening option hours for service for the network with which it is not primarily 
affiliated. The ABC representative stated that thus “the primary network would still have 
a two to one advantage and therefore, I am not talking about parity.’’ Of course, if the 
CBS Television affiliate in Providence were required to give up one hour to a network 
other than CBS Television, it could do so in order to carry an NBC program; similarly, the 
NBC primary affiliate, forbidden to carry NBC during the third hour, could theoretically 
carry the CBS Television programs. Thus, ABC would not be benefited. It is probable that 
ABC actually suggests that each station be forbidden to carry programs during the hour, 
not only of the network with which it is primarily affiliated, but also, of the network with 
which the other station is primarily affiliated. Only in this way could ABC be assured of 
the exposure which it demands. But this would involve a regulation the impact of which 
would apply to one station depending on the action of its competitor station in the same 
market: Station A, a primary affiliate of NBC, could carry two NBC hours, but none of 
CBS Television if Station B carries two hours of CBS Television. 
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comments in Docket No. 9807, ABC explicitly stated that it 
“would oppose any requirement affirmatively obligating li- 
censees to clear a minimum number of hours for each network.” 

Apart from the extraordinary mechanical difficulties which 
such a proposal would entail (see footnote, p. 139), such a pro- 
posed rule is objectionable. It abandons the basic concept of 
licensee responsibility which is a fundamental tenet of the Fed- 
eral Communications Act and a central policy of the Commis- 
sion. The rule would destroy the licensee’s freedom to select its 
own programs and to determine those persons with whom it 
would deal. 

Contrary to fact, the rule assumes that each network is offer- 
ing programs of equal quality and popular appeal. The rule 
would require stations to broadcast certain programs even when 
its management is convinced that they are unwanted by the 
station’s audience. It would establish a dangerous and unsound 
precedent based on Government compulsion upon a licensee 
forcing the licensee to deal with a network not of its own choos- 
ing, and to accept programs which it would otherwise reject. 

The proposal also turns its back on the principle that the 
public interest requires that there should, and must, be free 
competition among the networks for station affiliation and clear- 
ance. This was precisely the philosophy which underlay the 
Commission’s rule forbidding the operation of option time 
against any other network. Stations are now free to choose, 
during any period of the broadcasting day, the programs of any 
network. As has been shown (p. 98), network programs cross 
affiliation lines so that, for example, ABC’s “Disneyland” is 


carried on many CBS Television primary affiliates. 


140 








TELEVISION INQUIRY 1843 





In essence, therefore, the proposal, under the guise of en- 
couraging and equalizing competition, in fact is antithetical to 
competition. It would dilute the incentive of networks con- 
stantly to provide the best possible programs, for no matter how 
good their programs, the networks would by law be forbidden 
access, during certain periods of the day, to stations in favor of 
a competitor. 

Nor can these undesirable consequences be considered, as 
ABC seems to suggest, in the light only of a third network. The 
possibility of fourth, fifth, sixth, etc. networks must also be 
considered, particularly if, as the proposal contemplates, each 
has a right automatically to a free ride in sharing stations’ time. 
Thus, the moment a fourth organization declares itself a net- 
work and enters the business, it would have an automatic right, 
regardless of its performance, schedule, or record, to share 
one quarter of the aggregate time of stations in markets which 
have less than four stations; a ifth network would get one fifth 
of stations’ time in markets of less than five stations—and so 
on, cutting down on the time available to existing networks 
with each new “network.” 

It is submitted that these considerations, which have led to 
rejection of this proposal over the past six years, are still of con- 
trolling persuasiveness. They require the proposal’s rejection 
once again. 

J. THE PROPOSAL TO LICENSE NETWORKS. The proposal to 
license and regulate networks is, on its face, simple. But since 
the Commission already exercises considerable regulatory pow- 


ers over a network through its licensing of the stations owned 


by the network, as well as through its licensing of stations affili- 
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ated with the network, the implications of a proposal directly 
to license and regulate networks are both wide and unknown. 
In effect, it would seem that the proposal is designed to regulate, 
and hence license, anyone entering into the business of network- 
ing, irrespective of the fact that the network may own no stations 
and thus make no use of any portion of the broadcast spectrum. 
Yet it is the use of the spectrum which has always provided the 
basis in law for licensing and regulating broadcasters. 

By abandoning this concept, the proposal enters into a novel 
and dubious realm. Its implications are perhaps most clearly 
assessed by regarding it as a proposal to regulate and license 
a network, not only in its affiliation practices,’ but also as a 
supplier of program material—just as are film producers, in- 
dependent program packagers or advertising agencies which 
produce programs. That is an extreme concept which may well 
lead to the complete destruction of the principle of free com- 
petition embodied in the Federal Communication Act and basic 
to the American system of broadcasting. 

To the extent that the proposal is an attempt to regulate net- 
works per se and wholly apart from station licensing, it is no 
different from saying that newspaper wire services or newspaper 
syndicates should be subject to regulation in order to control 
the subject matter of their writings, and perhaps, even how 
much they charge customers. It would inject the Federal Gov- 
ernment into areas which have long been forbidden to it: areas 
of business judgment, of program content, of determining with 


whom suppliers may and may not deal; all involving the most 


1To the extent that the proposal is designed to reach affiliation practices, it has been dis- 
cussed on pp. 135 to 138. 
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intimate details of the business relationships between networks 


and stations and networks and advertisers—even to the fixing 


of rates, although there is no payment by the ultimate consumer 
—that is, the television viewer—involved at all. 

It is submitted that nothing in the nature of television broad- 
casting or of current practices warrants, or even permits, so 
radical a departure from existing concepts and so dangerous 


a philosophy of Governmental intervention. 
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APPENDIX A 


Form of Typical CBS Television 


Primary 


Affiliation Agreement 


CBS TELEVISION 
A division of Columbia Broadcasting System, Inc. 





TELEVISION AFFILIATION AGREEMENT 


AGREEMENT made this 


INQUIRY 1847 
day of , 19 by and 


between CBS TELEVISION, a division of Columbia Broadcasting 
System, Inc., 485 Madison Avenue, New York 22, New York 
(herein called “CBS Television”) and 


(herein called “Station” ) licensed to operate television station 
at full time on a frequency of 


on Channel number 


CBS Television is engaged in 
operating a television broadcasting 
network and in furnishing programs 
to affiliated television stations. Some 
of such programs, herein called 
“sponsored programs,” are sold by 
CBS Television for sponsorship by 
its client-advertisers. All non-spon- 
sored programs are herein called 
“sustaining programs.” “Network 
sustaining programs,” “network 
sponsored programs” and “network 
programs” as used herein mean net- 
work television programs. Station 
and CBS Television recognize that 
the regular audience of Station will 
be increased, to their mutual benefit, 
if CBS Television provides Station 
with television programs not other- 
wise locally available. 


Accordingly, it is mutually agreed 
as follows: 

1. CBS Television will offer to 
Station for broadcasting by Station 
network sustaining programs as here- 
inafter provided, without charge, 
and CBS Television network spon- 
sored programs for which clients 
may request broadcasting by Station 
and which are consistent with CBS 
Television's sales and program poli- 
cies. Network sustaining programs 
made available by CBS Television 
are for sustaining use only and may 
not be sold for local sponsorship or 
used for any other purpose without 
the written consent of CBS Televi- 
sion in each instance. 

Station shall have a “first refusal” 
of each network sponsored program 


(1) 
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and each network sustaining program 
which is to be offered to any tele- 
vision station licensed to operate in 
the community in which Station is 
licensed to operate. Station may ex- 
ercise its “first refusal” with respect 
to any network program by notify- 
ing CBS Television within 72 hours 
(exclusive of Saturdays, Sundays and 
holidays) after CBS Television shall 
have offered the program to Station 
that Station will accept and broad- 
cast such program in the time period 
and commencing on the date speci- 
fied by CBS Television in its offer of 
such program to Station. In the 
event that Station shall not so notify 
CBS Television with respect to any 
such program, Station shall not 
thereafter have any right to broad- 
cast such program. 


2. (a) Station, as an independent 
contractor, will accept and broadcast 
all network sponsored programs 
offered and furnished to it by CBS 
Television during “network option 
time” (as hereinafter defined); pro- 
vided, however, that Station shall be 
under no obligation to accept or 
broadcast any such network spon- 
sored program (i) on less than 56 
days’ notice, or (ii) for broadcasting 
during a period in which Station is 
obligated by contract to broadcast a 
program of another network. Sta- 
tion may, of course, at its election, 
accept and broadcast network spon- 
sored programs which CBS Televi- 
sion may offer within hours other 
than network option time. 

(b) As used herein, the term “net- 
work option time” shall mean the 
following hours: 

(i) if Station is in the Eastern or 

Central Time Zone, Daily, includ- 

ing Sunday, 10:00 A.M. to 1:00 

P.M., 2:00 P.M. to 5:00 P.M. and 

7:30 P.M. to 10:30 P.M. (ex- 

pressed in New York time current 

on the date of broadcast); 

(ii) if Station is in the Mountain 


(11) 
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or Pacific Time Zone, Daily, in- 

cluding Sunday, 10:00 A.M. to 

1:00 P.M., 2:00 P.M. to 5:00 

P.M. and 7:30 P.M. to 10:30 P.M 

(expressed in local time of Sta- 

tion current on the date of broad- 

cast). 

3. Nothing herein shall be con- 
strued (i) with respect to network 
programs offered pursuant hereto, to 
prevent or hinder Station from re- 
jecting or refusing network programs 
which Station reasonably believes to 
be unsatisfactory or unsuitable, or 
(ii) with respect to network pro- 
grams so offered or already con- 
tracted for, (A) to prevent Station 
from rejecting or refusing any pro- 
gram which, in its opinion, is con- 
trary to the public interest, or (B) 
from substituting a program of out- 
standing local or national import- 
ance. CBS Television may, also, sub- 
stitute for one or more of the pro- 
grams offered hereunder other pro- 
grams, sponsored or sustaining, of 
outstanding local or national import- 
ance, without any obligation to make 
any payment on account thereof 
(other than for the substitute pro- 
gram, if the substitute program is 
sponsored). In the event of any such 
rejection, refusal or substitution by 
either party, it will notify the other 
by private wire or telegram thereof 
as soon as practicable. 

4. Station will not make either 
aural or visual commercial spot an- 
nouncements in the “break” occur- 
ring in the course of a single network 
program or between contiguous net- 
work sponsored programs for the 
same sponsor where the usual sta- 
tion break does not occur. 

5. CBS Television will pay Station 
for broadcasting network sponsored 
programs furnished by CBS Tele- 
vision as specified in Schedule A, 
attached hereto and hereby in all 
respects made a part hereof. Pay- 
ment to Station will be made by CBS 
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Television for network sponsored 
programs broadcast over Station 
within twenty (20) days following 
the termination of CBS Television's 
four or five week fiscal period, as the 
case may be, during which such 
sponsored programs were broadcast. 

6. CBS Television will offer to Sta- 
tion for broadcasting such network 
sustaining programs as CBS Tele- 
vision is able to cause to be delivered 
to Station over coaxial cable or 
radio relay program transmission 
lines under arrangement satisfactory 
to CBS Television. CBS Television 
shall not be obligated to offer, or 
make available to Station hereunder, 
such network sustaining programs as 
it may have available in the form of 
TV recordings, unless CBS Televi- 
sion has the right so to do and Sta- 
tion shall agree to pay CBS Televi- 
sion’s charges therefor. 

7. When, in the opinion of CBS 
Television, the transmission of net- 
work sponsored programs over co- 
axial cable or radio relay program 
transmission lines is, for any reason, 
impractical or undesirable, CBS 
Television reserves the right to de- 
liver any such program to Station 
in the form of TV recordings, or 
otherwise. 

8. Station agrees to observe any 
limitations CBS Television may 
place on the use of TV recordings 
and to return to CBS Television, 
transportation prepaid by Station, 
immediately following a single 
broadcast thereof, at such place as 
CBS Television may direct, and in 
the same condition as received by 
Station, ordinary wear and tear ex- 
cepted, each print or copy of the TV 
recording of any network program, 
together with the reels and con- 
tainers furnished therewith. Each 
such TV recording shall be used by 
Station only for the purpose herein 
contemplated. 


9. Neither party hereto shall be 
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liable to the other for claims by 
third parties, or for failure to oper- 
ate facilities or supply programs for 
broadcasting if such failure is due to 
failure of equipment or action or 
claims by network clients, labor dis- 
pute or any similar or different cause 
or reason beyond the party’s control. 

10. The obligations of the parties 
hereunder are subject to all appli- 
cable laws, rules and regulations, 
present and future, especially includ- 
ing rules and regulations of the Fed- 
eral Communications Commission. 

11. Station shall notify CBS Tele- 
vision forthwith if any application 
is made to the Federal Communica- 
tions Commission relating to the 
transfer of any interest in Station (or 
in the television station to which this 
Agreement relates), and CBS Tele- 
vision may terminate this Agree- 
ment, effective as of the effective 
date of such transfer, by giving not 
less than ten days’ prior notice to 
Station. If CBS Television does not 
so terminate this Agreement, Station 
will procure the agreement of the 
proposed transferee that, upon the 
consummation of the transfer, the 
transferee will assume and perform 
this Agreement. 

12. All notices required, or per- 
mitted, to be given hereunder shall 
be given in writing, either by per- 
sonal delivery or by mail or by tele- 
gram or by private wire (except as 
otherwise expressly herein provided ) 
at the respective addresses of the 
parties hereto set forth above, or at 
such other addresses as may be 
designated in writing by registered 
mail by either party. Notice given by 
mail shall be deemed given on the 
date of mailing thereof. Notice given 
by telegram shall be deemed given 
on delivery of such telegram to a 
telegraph office, charges prepaid or 
to be billed. Notice given by private 
wire shall be deemed given on the 
sending thereof. 
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13. This Agreement shall be con- 
strued in accordance with the laws 
of the State of New York applicable 
to contracts fully to be performed 
therein, and cannot be changed or 
terminated orally. 

14. Neither party shall be or be 
deemed to be or hold itself out as 
the agent of the other hereunder. 

15. As of the beginning of the 
term hereof, this Agreement takes 
the place of, and is substituted for, 
any and all television affiliation 
agreements heretofore existing be- 
tween the parties hereto concerning 
the market area to which this Agree- 
ment relates, subject only to the 
fulfillment of any accrued obliga- 
tions thereunder. 

16. The term of this Agreement 
shall begin on 
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and shall continue for a period of 
two (2) years from such date; pro- 
vided, however, that unless either 
party shall send notice to the other 
at least six months prior to the ex- 
piration of the then current two-year 
period that the party sending such 
notice does not wish to have the 
term extended beyond such two-year 
period, the term of this Agreement 
shall be automatically extended 
upon the expiration of the original 
term and each subsequent extension 
thereof for an additional period of 
two years; and provided, further, 
that this Agreement may be termi- 
nated effective at any time by either 
party by sending notice to the other 
at least twelve months prior to the 
effective date of termination speci- 
fied therein. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement 
as of the day and year first above written. 


CBS TELEVISION, a Division of Columbia Broadcasting System, Inc. 
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SCHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 


This Schedule A contains provisions supplementary to said agreement and in 
case of any conflict therewith, the provisions of this Schedule A shall govern.) 


i. CBS Television will pay Station 
for broadcasting network spon- 
sored programs furnished by CBS 
Television during each week of the 
term hereof, thirty per cent (30%) 
of the gross time charges for such 
week, less the “converted hour” 
deduction and the ASCAP and 
BMI deduction. 


1. The “converted hour” deduction 
for any week shall be one hundred 
fifty per cent (150%) of the 
amount obtained by dividing the 
gross time charges for such week 
by the number of “converted 
hours” (as hereinafter defined) in 
such week. 


. The ASCAP and BMI deduction 
for any week shall be the amount 
obtained by (i) deducting the 
“converted hour” deduction for 
such week from thirty per cent 
(30%) of the gross time charges 
for such week, and (ii) multiply- 
ing the remainder by the ASCAP 
and BMI percentage. 


< 


. As used herein, the term “gross 
time charges” for any week shall 
mean the aggregate of the gross 
card rates charged and received by 
CBS Television for broadcasting 
time over Station for all network 
sponsored programs broadcast by 
Station during such week at the 
request of CBS Television. 


. As used herein, the term “con- 
verted hcur” means an aggregate 
period of one hour during which 
there shall be broadcast over Sta- 
tion one or more network spon- 
sored programs for which CBS 
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Television shall charge and receive 
its Class A time card rate for 
broadcasting time over Station. An 
aggregate period of one hour dur- 
ing which there shall be broadcast 
over Station one or more network 
sponsored programs for which 
CBS Television shall charge and 
receive a percentage of its Class A 
time card rate, such as its Class B 
time card rate, shall be the equiva- 
lent of the same percentage of a 
converted hour. Fractions of an 
hour shall be treated for all pur- 
poses as their fractional propor- 
tions of a full hour within the same 
time classification. 


CBS Television shall not have the 
right to reduce Stction’s 
hourly card rates for network 
sponsored programs except in con- 
nection with a re-evaluation of the 
gross hourly card rates for net- 
work sponsored programs of a 
substantial number of its affiliated 
stations. CBS Television shall give 
Station at least thirty days’ prior 
notice of any reduction in Sta- 
tion’s then current gross hourly 
card rates for network sponsored 
programs and Station may termi- 
nate this Agreement, effective 
of the effective date of any such 
reduction, on not less than fifteen 
days’ prior notice to CBS Televi- 
sion. 


gross 


as 


. As used herein, the term “ASCAP 
and BMI percentage” shall mean 
the aggregate of the percentages 
of CBS Television’s “net receipts 
from sponsors after deductions” 
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and of CBS Television’s “net 
receipts from advertisers after de- 
ductions” paid or payable, respec- 
tively, to American Society of 
Composers, Authors and Pub- 
lishers (ASCAP) and Broadcast 
Music, Inc. (BMI) under CBS 
Television’s network blanket li- 
cense agreements with ASCAP 
and BMI. (Currently such per- 
centages are 3.025 and 1.2, respec- 
tively.) 


In the event that CBS Television 
shall have license agreements with 
ASCAP or BMI which shall pro- 
vide for the payment of license 
fees computed on a basis other 
than a percentage of CBS Tele- 
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vision’s “net receipts from sponsors 
after deductions” or “net receipts 
from advertisers after deductions,” 
as the case may be, CBS Television 
shall deduct from each payment to 
Station, in lieu of the ASCAP and 
BMI deduction, the proportionate 
share of music license fees paid or 
payable by CBS Television which 
is properly allocable to such pay- 
ment. 


. The obligations of CBS Television 


hereunder are contingent upon its 
ability to make arrangements satis- 
factory to it for facilities for trans- 
mitting CBS Television network 
programs to the control board of 
Station. 
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APPENDIX B 
A Case History of 
a CBS Public Affairs Series 


Except that no revenues were involved, the case history of the 
planning, conception and evolution of the Public Affairs pro- 
gram entitled “The Search” parallels that of “Climax!” (see 
pp. 36 and 37 of this memorandum). “The Search,” a series of 
programs produced by the Public Affairs Department, was de- 
signed to broaden man’s horizons by bringing to the viewer 
knowledge of current scientific research projects. Its history 
illustrates the basic philosophy of the CBS Public Affairs De- 
partment that the objective must be to produce educational and 
informational programs which are designed and presented 
attractively so they will reach the largest possible audience. 
Preparation of “The Search” began in January 1951, when 
a series of staff conferences led to the concept of a program 
series which would describe to the viewing public, in terms 
which would be informative and useful, the research done in 
major universities. In the Spring of 1951, negotiations were 
begun with a major university and sample scripts were pre- 
pared. Later, negotiations were begun with a second major 
university. By the Winter of 1951-52, two different types of 
programs were simultaneously prepared--one on a live basis 


with the first university, the other on a filmed basis with the 
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second university. In September 1952, the pilot film was com- 
pleted and revised. In October 1952, both the live and the filmed 
pilots were rejected since they did not measure up to the stand- 
ards of the department. Research was begun again to determine 
where the scope of the series could be broadened so as to include 
many projects of many universities. In November 1952, the 
department assigned a staff to engage in a research tour of a 
number of universities throughout the country. 

In December 1952, a decision was reached to proceed to 
film 26 programs, each dealing with a different research proj- 
ect at a different university. In January 1953, a skeleton staff 
was assembled, and in March 1953, the first actual production 
steps were taken. In July 1953, the first rough cut version of a 
single program was screened. Again after careful analysis, in 
September 1953, it was decided that the program was not 
wholly satisfactory and that its approach should be shifted. For 
the next few months, the organization for research, reporting 
and production was rebuilt and by February 1954, the rebuilt 
unit began active production. 

In September 1954, the first of the series of 26 “The Search” 
programs was broadcast—three years and nine months after 
actual preparation had begun. 

The series was continued throughout the Fall and Winter; it 
was repeated at a different time period in the Summer of 1955. 
The subjects with which the 26 programs dealt include such 
varied research projects as automation at the Massachusetts 
Institute of Technology; Arkansas folklore at the Fine Arts 
Center of the University of Arkansas; diagnosis and care of 


deafness at Johns Hopkins University; child development at 
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Yale University; and uranium prospecting and mining at the 
Colorado School of Mines.’ 

The total direct cost of “The Search,” which was unspon- 
sored, was approximately $750,000. Of this amount, $500,000 
was spent during the years of preparation preceding the first 
broadcast. 

The program has won ten awards, including the George 
Foster Peabody Award and the Blakeslee Award of the Amer- 


ican Heart Association. 


‘One of the programs in the September series dealt with the work of Cornell University in 
the area of automobile safety. As a direct result of suggestions made in the course of the 
program, at least one major automobile manufacturer made available in its 1956 cars 
safety steering wheels, safety door locks, crash padding and seat safety belts. 
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APPENDIX C 
CBS Television’s Criteria 


in Affiliation Actions 


NOTE: This Appendix is a reprint of substantially all of the reply of CBS 
Television to Section Ill of a questionnaire submitted to CBS Television 
and other networks on October 19, 1954, by the Honorable John W. 
Bricker, then Chairman of the Senate Committee on Interstate and For- 
eign Commerce. Some explanatory text has been added as shown in italics 
within parentheses. New footnotes are numbered. Omissions from the 
original reply are indicated by a line of asterisks. Essentially, the omitted 
material consists of material duplicated in the body of the memorandum 


to which this document is an appendix. 


General Introduction 


In selecting its affiliates, CBS Television is mindful of its obliga- 
tion to discharge its responsibilities to each of several groups — 
viewers, potential viewers, the public at large, advertisers and 
the stockholders of CBS. 

Ideally, it strives to select affiliates so that (1) CBS Television 
programs will be available to the largest possible number of 
viewers, and (2) the “cost per thousand”* of circulation pro- 
vided by a network of all of such affiliates, or of whatever selec- 


tion from such affiliates may meet the needs of a particular 


*As used in this response, cost per thousand is the ratio of cost of station time to potential 
audience. The cost per thousand for a particular program is obtained by dividing (i) the 
aggregate of the card rates of all of the television stations which broadcast such program by 
(ii) the net unduplicated number of television homes within the combined service area of 
all such stations. 


[X] 














TELEVISION INQUIRY LS57 
advertiser, will be as low as possible and, in any event will be 
competitive with other media.* 

Superficially, these two objectives may appear to be mutually 
exclusive. In actual practice, achievement of the second will, 
in large part, result in achievement of the first. 

The reason is simple. CBS Television cannot afford to affili- 
ate with any station unless advertisers will purchase that station 
for network broadcasts. And, even if a station is affiliated with 
CBS Television, the viewers of that station cannot enjoy a 
particular program unless that station is purchased for that 
program. If a television network increases its economic effi- 
ciency in terms of cost per thousand, advertisers will be able to 
purchase, and will purchase, an increasingly larger number of 
stations for the broadcasting of their network programs, partic- 
ularly if the cost per thousand of the additional stations is 
reasonable. Thus, as efficiency of the network in terms of cost 
per thousand increases, the number of stations used will be 
increased and the network’s programs will be available to a 
larger number of viewers. 

Increased time sales make it possible for television networks 
to attain a greater measure of success in discharging their 
responsibility to the public at large. Income from time sales 
provides monies to enable the network to create and produce 
high quality programs of all kinds. 

In furtherance of its efforts to achieve both of the objectives 
set forth above and at the same time to make CBS Television 


network programs available to stations located in smaller com- 


*Network television competes for the advertisers’ dollar with all other advertising media 
radio, magazines, newspapers, billboards and many other media. Television networks also 
compete with each other. 
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munities, CBS Television has recently adopted an Extended 
Market Plan.’ 


* * * * * * * * * * * * 


The basic criterion utilized in most cases by CBS Television 
in determining whether or not to affiliate with a particular sta- 
tion is: Will affiliation with that station aid CBS Television in 
its efforts to obtain affiliates which in the aggregate, or in selected 
groups, will enable CBS Television to furnish advertisers a tele- 
vision network with a cost per thousand of circulation which 
will be competitive with other networks and all other media? 

In applying this test all of the criteria discussed below are 
taken into account to a greater or lesser extent, although any 
one or more of them may be of insignificant, or only minor, 
importance in any given case. Because of the many variables 
involved, application of these criteria cannot be reduced to a 
mathematical formula. 

Our current procedure for determining whether or not to 
affiliate with a particular station is generally as follows: 

1. A representative of the potential affiliate calls on a member 
of the Station Relations Department of CBS Television and is 
invited to furnish the Station Relations Department with engi- 
neering, marketing and other pertinent data concerning the 
station. 

2. The information so submitted is transmitted to the Engi- 
neering and Research Departments of CBS Television for their 
comments and recommendations. 


3. The Engineering Department reviews the data submitted, 


1That plan is described in the memorandum (pp. 78 to 80) to which this document is an 
appendix. It was described in an exhibit to the reply to Senator Bricker’s questionnaire. 
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together with such other pertinent data as are available to it, 
and submits its recommendation concerning affiliation to the 
Station Relations Department, together with its estimate of the 
area to be served, the number of homes within such area, other 
services presently (or which later may be) available to the area 
and the extent to which the service area of the potential affiliate 
overlaps the service area of present or anticipated affiliates. 

4. The Research Department reviews the comments and data 
furnished by the potential affiliate and the Engineering Depart- 
ment, as well as such other pertinent data as may be available 
to it. The Research Department, in turn, makes its recommenda- 
tion to the Station Relations Department, particularly in the 
light of such information as it may have with respect to viewing 
data concerning the service area of the potential affiliate, the 
number of families within the area, and the number of television 
homes within the area, as well as such comments as it may wish 
to make upon the comments of the Engineering Department. 

5. The Station Relations Department then reviews the recom- 
mendations of the Engineering and Research Departments and 
evaluates such recommendations and determines whether (a) 
to offer an affiliation agreement to the potential affiliate or (b) 
to advise the potential affiliate that it would not be feasible for 
CBS Television to affiliate with it or (c) if acceptance or rejec- 
tion of the potential affiliate is not clearly indicated from the 
recommendations of the Engineering Department and Research 
Department, consults further with representatives of such de- 


partments and with such other officials and employees of CBS 


Television as may seem appropriate. 


The procedure outlined above is the “normal” one, although 
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no two cases are treated in exactly the same manner and the 
procedures followed with respect to any individual case are 
varied or modified depending upon the circumstances. 
Because network television is a relatively new and compli- 
cated business, and because after the lifting of the freeze we 
were besieged by applicants for affiliation, our first decisions on 
affiliation were made solely on a case to case basis without 
regard to any definite criteria. The present “normal” procedures 
and application of various criteria have been evolved over a 
period of time and are subject to constant review and revision. 


With the foregoing qualifications, the answers to Section III 


of the Committee’s Questionnaire are: 


. SIZE OF COMMUNITY 


a. Please indicate whether size of the community in which a 
prospective television affiliate is located is a factor in awarding 


television affiliations. 


ANSWER: The size of the community in which a station is 
located is not ordinarily a factor in determining affiliates. (For 
the purpose of this question, we are assuming that a television 
station is “located” in community A if it is licensed as a com- 
munity A station.) 

However, generally speaking, CBS Television wishes to have 
an affiliate in each of the larger (in terms of population) com- 
munities and, other things being substantially equal, if faced 
with the problem of choosing between two stations serving 
substantially the same area, but located in different communi- 


ties, would prefer the station located in the larger community. 
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The reason is that we believe that advertisers would prefer 
the station located in the larger community because it would 
be more likely to attract viewers than a comparable station in 
a smaller community. However, so far as we have been able to 
determine, we do not have any examples of cases where size 
of community in which a station is located has played a part 
in our decision to affiliate with one station in preference to 
another. 

Also, the application of all of the factors which are con- 
sidered in selecting an affiliate may result in the selection of a 
station located in a smaller community instead of one located 
in a larger community. Example: station KXJB-TV in Valley 
City, North Dakota, was preferred to station WDAY-TV in 
Fargo, which is larger than Valley City, because it was our 
belief that KXJB-TV would provide service to a larger number 
of homes than would WDAY-TV. 

Further, the mere size, importance or other characteristics 
of two communities may result in the granting of a CBS Tele- 
vision affiliation to a station located in each of such communi- 
ties although, technically, a station located in either could serve 
both. Example: CBS Television has an affiliate in both Wash- 
ington, D. C., and Baltimore, Maryland. 


b. If the answer to (a) is “yes,” please indicate the smallest com- 
munity in which a television station affiliate of your network is 


located. 


ANSWER: Poland Springs, Maine, population unknown, esti- 
mated to be less than 1,000. 
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2. SIZE OF SERVICE AREA 


a. Please indicate whether size of service area, in terms of 
population, of a prospective television affiliate is a factor in 


awarding television affiliations. 


Note: Except as specifically noted, the reply to this question does not apply to Extended 
Market Plan affiliations. 


ANSWER: The total number of families residing within that 
portion of any television station’s service area which is not 
otherwise served by a CBS Television affiliate is a primary 
factor in decisions affecting affiliation, since there is a direct 
relationship between this factor and CBS Television’s objective 
of reaching the largest possible number of homes at a competi- 
tive “cost per thousand.” In most situations, the television 
station serving the largest service area is preferred because 
more television homes will be reached and rates for stations 
with larger service areas generally reflect a lower cost per 
thousand than do those for stations with smaller service areas.* 

However, if network coverage is desired in a market which 
is located not far from the service area of one or more CBS 
Television affiliates, it may be advisable to select a station with 
a smaller service area in order to minimize the effect of duplica- 


tion of service. 

* * * * * * + * * * * . 
Size of service area has been, and will be, a determinative 

as well as a comparative factor in selecting affiliates. Generally, 

we will not affiliate with a station unless it can provide an 

unduplicated circulation of at least 40,000 homes. In specific 


*Television rates are not directly proportional to station circulation. If they were, stations 
in small markets would find it difficult or impossible to obtain sufficient revenue, For 
that reason, stations with smaller circulation do not have a card rate proportionately less 
than that of a station with a large circulation. This pattern of increasing cost per thousand 
as circulation decreases is consistent with other media. 
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cases the number may be increased or decreased somewhat 
by the interplay of other factors affecting affiliation. 

The reason for refusing to affiliate with stations which cannot 
produce a minimum of circulation is purely economic. A cir- 
culation of approximately 40,000 homes is required to justify 
a card rate of $150 to $175. We have found that affiliation 
with a station which cannot justify a card rate of at least $150 
will result in a financial loss to CBS Television. 

(The two preceding paragraphs do not apply to EMP affiliates with re- 
spect to which there is no minimum as to circulation or justifiable card 
rate. The reason we could not afford to affiliate, except on an EMP basis, 
with a station which would not produce a minimum circulation and 
justify a minimum card rate is that such a station could not produce suffi- 
cient revenue to defray even our out-of-pocket costs [such as wire line 
and TVR costs|. While many EMP affiliates did not pay their way from the 
beginning, and some do not do so now, the EMP affiliation held out the 


prospect of such stations being able to pay their own way in the future 


as, indeed, many of them are now doing.) 


b. Please indicate what criteria are utilized in ascertaining the 
boundaries of service areas. Are the Grade A or Grade B 
contours of the FCC utilized? If not, please indicate in some 


detail the methods utilized. 


ANSWER: At the present time, the geographical boundary of 
the service area of a station is based primarily on engineer- 
ing measurements or computations. CBS Television includes 
within the service area of each station all of that area to which 
that station delivers a signal having the minimum required 
field intensity. The respective minimum field intensity require- 


ments used by CBS Television are based upon the following 


values: 
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Channels 2-6 . . . .. . . . 40dbu (100 uv/m) 
Channels 7-13. . . . . . . . S5Odbu (316 uv/m) 
Channels 14-83 . . . . . . +. 64dbu (1600 uv/m) 


The contours of service areas as used by CBS Television do 
not coincide, for Channels 2-13, with either the A or B con- 
tours as defined by the FCC. The reason for this is that, in 
general, audience data indicate a substantial public acceptance 
and use of VHF signal values lower than that corresponding 
to Grade B. 

Whenever available, actual measurements of field strength 
are used. When measured data are not available, CBS Tele- 
vision engineers compute the outer limits of a station’s service 
area. Such computations are made in accordance with methods 
prescribed by the FCC for computing field intensities. 

In the past considerable reliance was placed on the Nielsen- 
CBS Television Reception Study, particularly in areas where 
all of the stations serving — or which will serve — that area 
were in operation prior to the time of such study. Because of 
the large number of stations which have commenced opera- 
tion since the date of such study (reviewed Fall of 1953) 
and the many changes which have occurred in stations’ trans- 
mitting facilities, it is now used only as a supplement to the 
engineering data.’ 

In addition, a certain amount of reliance has been placed 
upon reports from local television set dealers and servicemen, 


advertisers, advertising agencies and others as to the public 


1Since the date of the reply to Senator Bricker’s questionnaire, CBS Television has sub- 
scribed to a coverage study which is now in progress. When completed, this study will show 
on a county-by-county basis the viewing and the frequency of viewing of all television 
stations. 
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acceptance and effective service area of a television station. 
These reports and the Nielsen-CBS Television Reception Study 

have been valuable in enabling CBS Television Engineering and 

Research Departments to establish the relationship between 

field intensity contours and actual viewing. 

Further, CBS Television may adjust a station’s service area 
for the purpose of network affiliation by consideration of over- 
lap of present or potential affiliates and the terrain of the area 
in which the station is located. 

As is often the case with respect to application of other 
criteria, determination of a station’s service area is the result 
of the exercise of judgment based upon practical-experience. 
While the criteria outlined above are useful as guide posts, they 
cannot be applied rigidly or in a vacuum. 

For example, theoretically, and in the absence of other data 
based on practical experience and observation, the A and B 
contours determined in accordance with the Commission’s 
standards are useful measures of the service area of a station. 
So are the Commission’s definitions of adjacent and co-channel 
interference, although the experience of CBS Television in- 
dicates that, in many instances, such interference has more 
theoretical than actual significance. Studies, such as the 
Nielsen-CBS Television Reception Study, underwritten by 
CBS, and reports from dealers, servicemen and others have 
indicated that tests other than delineation of the A and B con- 
tours and computation of theoretical interference must be ap- 
plied. In many instances, mathematics must be tempered with 


judgment and practical experience. 


In determining the usefulness of the service area of a pros- 
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pective affiliate, one of the most perplexing and difficult prob- 
lems is the estimation of absolute and relative overlap and the 
seriousness of such overlap when viewed in the light of other 


criteria. 


The actual amount of present or potential overlap of any 


station with present or future affiliates of CBS Television is 
determined in the first instance by the Engineering Department 
of CBS Television. For this purpose, contours are drawn using 
the signal intensity value referred to in the first part of this sec- 
tion. The overlap is deemed to exist in those areas which are 
common to the areas which are delineated by two or more of 
such contours. 

The Research Department of CBS Television determines 
overlap contours on the basis of the contours furnished to it 
by the Engineering Department and adjusts such contours in 
the light of such audience data as may be available to it and, 
where in its opinion such projection is appropriate, on a pro- 
jection arrived at by combination of such data with subsequent 
changes in the number and method of operation of stations in 
the area under consideration. The principal source of such data 
is the Nielsen-CBS Television Reception Study. 

The number of homes within the various overlap areas is 
computed by either the Engineering or Research Departments, 
using the usual methods for that purpose. 

In evaluating the seriousness of overlap in any particular 
case, various factors are considered. If we are concerned only 
with the problem of overlap with respect to station A and sta- 
tion B, the principal factors are the extent to which the total 


service areas, in terms of number of homes, of station A and 
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station B, taken separately, are included within the overlap 
area; the relative importance of the communities in which 
station A and station B are located; the relative importance 
of other communities in the non-overlap service areas of each 
of the stations; the relative importance of the entire service 
area of each of such stations; and the importance of communi- 
ties within the overlap area which may be receiving a relatively 
poor quality signal from either station A or station B. If the 
overlap involves more than two stations, the same factors must 
be considered with respect to the respective service areas of 
each of such stations. 

The following are the primary reasons which make it neces- 
sary for CBS Television to make its affiliation determination in 
such a way as to keep to a minimum the amount of serious 
overlap: 

(i) Overlap will decrease the value to advertisers (whether 
network, national spot or local) of the affiliates which are sub- 
jected to overlap and, particularly, in the case of affiliates in 
important markets, will make it more difficult for CBS Tele- 
vision to obtain affiliation agreements with the better stations 
in those markets. 
(ii) Despite the fact that a prospective affiliate is willing to 
accept a network card rate based solely on its unduplicated 
circulation, it seems inevitable and quite natural that such an 
affiliate, after it has secured for itself any substantial portion of 
the viewers in the overlap area, will believe itself entitled to be 
paid, and will request that it be paid, on the basis of actual 
circulation delivered by it. In such a case, because of the fact 


that station rates are not directly proportional to circulation, 
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the network’s cost per thousand will increase. In addition to 
this factor, costs to the advertiser would also tend to increase, 
without compensating value to him in terms of increased cir- 
culation, since it would be quite unlikely that the first affiliate 
would consent to a rate decrease proportionate to the new 
affiliate’s increased circulation.’ 


CBS Television does not contend that it now has perfected 


the best methods for determining the service areas of television 
stations. It intends to continue to re-examine and re-evaluate 


its methods in the light of continued experience of itself and 
others. 


c. What is the smallest service area of any television affiliate 


of your network? 


ANSWER: The smallest service area, in terms of population, of 


any CBS Television affiliate is that of KZTV, Reno, Nevada 
(19,800 homes) .? 


The foregoing comments with respect to minimum size of service area apply in general to 
Extended Market Plan affiliates, although the number of homes required will be greatly 
reduced. Whether or not it will be necessary to establish a minimum is not now known. 
The smallest service area of any Extended Market Plan affiliate now under contract is 
that of Big Spring, Texas, 9,800 homes. 


. NUMBER OF TELEVISION SETS 


a. Please indicate whether the number of television sets in the 
service area of the prospective television affiliate is a factor in 


awarding television affiliations. 


ANSWER: No, except in the case of UHF stations, since ordinar- 
ily it is assumed that eventually there will be a television set 


in most homes in the service area of a prospective affiliate and, 


1Since the date of the reply to Senator Bricker’s questionnaire, CBS Television has formu- 
lated a policy with respect to making individual stations available for specific programs 
upon the request of the advertisers concerned. That policy is outlined in the last section of 
this appendix. 


2Since the filing of the reply, CBS Television has affiliated with KHAD-TV, Laredo, Texas, 
which, according to the most recent available information, has a service area of only 14,000 
homes and of only 3,700 television homes. 
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where such assumption is made, this factor is of little impor- 





tance. For the bearing of this question on UHF stations, see 


the answer to Question 9. 


b. If the answer to (a) is “yes,” please indicate the television 





affiliate of your network with the fewest television sets, giving 


the number of such sets. 


ANSWER: We do not have this information. However, on the 





basis of estimates by the Research Department of CBS Tele- 
vision, it would appear that at December 1, 1954, WAIM-TV, 
Anderson, South Carolina, had only 7,550 television homes 


in its service area.! 


. PROXIMITY TO OTHER TELEVISION AFFILIATES 


a. Please indicate whether proximity to another television 















affiliate of your network is a factor in awarding television 


affiliations. 


ANSWER: Proximity to other affiliates is not in itself a criterion 





in the selection of affiliates, but because of its relationship to 


overlap, please see the answers to Questions 2 and 4(b). 


b. If the answer to (a) is “yes,” please indicate (i) the minimum 


distance permitted (ii) the maximum overlap permitted. 


ANSWER: CBS Television has no fixed rules as to minimum 


separation distance or maximum overlap. As a result of prox- 





imity a station may provide very little unduplicated service 
and, hence, be unattractive as an affiliate. Factors such as 


terrain, power with which the station and nearby stations are 


‘See second footnote to answer to question 2(c). 
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operating and the propagation characteristics of the different 
channels all have a bearing on desirable mileage separation 
between affiliates. So does the importance of the communities 
served —e.g., Washington and Baltimore. Also taken into 
account is the ratio of overlap to otherwise unduplicated 
circulation. 

For the reasons outlined above, no minimum or maximum 
is prescribed for mileage separation or overlap. 
* * * * * * * * *~ * * * 
._ If the criteria referred to in III-1, I1I-4, are in any way inter- 
dependent, please explain in detail the nature of the interde- 


pendence. 


ANSWER: The criteria referred to in Questions | through 4 are 


interdependent, as are all other criteria used in determining 


questions of affiliation, to a greater or lesser degree depending 
upon the facts of each individual case. Ordinarily, size of serv- 
ice area, in terms of unduplicated circulation, will be the most 


important criterion. 


. CARD RATE 


a. Please indicate whether the card rate of the prospective tele- 


vision affiliate is a factor in awarding television affiliations. 


b. If the answer to (a) is “yes,” please indicate the lowest card 


rate of any television affiliate of your network. 


ANSWER: With two exceptions, the card rate of a prospective 
affiliate is not a factor in determining whether or not to affiliate 


with that station. 


The first exception is that if the station will not accept an 
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Extended Market Plan affiliation and unduplicated circulation 





(present and near future) of the station will not justify a card 
rate of at least $150, CBS Television will not affiliate with that 
station because to do so would result in excessive out-of-pocket 


loss. 













Also, if a station should demand a card rate in excess of that 
which CBS Television believes is justified by the unduplicated 
circulation (present and near future) of that station (and, 
perhaps, other factors) CBS Television would refuse to affiliate 
with that station, or might terminate its affiliation with that 
station and shift to another. In practice, this exception is more 
theoretical than real, although it has been determinative in a 


few instances. 


1. Please indicate what effect, if any, is given to the fact that 





the prospective television affiliate also owns one or more tele- 
vision stations in other communities which are television affili- 


ates of your network. 








ANSWER: The fact that the owner of a prospective television 
affiliate in area A is also the owner of a present television 
affiliate in area B (or a radio affiliate in any area) may be of 
significance in three respects in determining whether to affili- 


ate with such owner in area A: 









(1) Where such owner has only just commenced operations in 
area A, or just purchased the prospective affiliate in area A, 
the quality of such owner’s local station operations in area B 
will usually be a good indication of the probable quality of 
such owner’s local station operations in area A; 


(ii) If the business relationship between CBS Television and 
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such owner in respect of the area B affiliation has been mutually 
pleasant, there will be a natural desire on the part of CBS 
Television to continue that relationship in area A; and 

(iii) In order to obtain network coverage in, for example, 
three specific areas in the aggregate, it may be necessary to 
apply affiliation criteria to prospective and present affiliates in 
groups, rather than separately, weighing the merits of affiliating 
with the same owner in all three areas as against the merits 
of not covering one or more of such areas. In such a case, the 
decision may be to affiliate with the same owner in all three 
areas on the ground that aggregate network coverage will be 


improved. 


. Please indicate what effect, if any, is given to the fact that 
the prospective television affiliate operates on channels 7-13 


rather than on channels 2-6. 


ANSWER: No effect is given to the fact, as such, that a pro- 
spective affiliate operates on one of channels 7 through 13 
instead of on one of 2 through 6. Such fact does, however, 


affect size of service area. (See the response to Question 2.) 


. Please indicate what effect, if any, is given to the fact that 
the prospective television affiliate operates on a UHF rather 
than a VHF channel: 


a. lf no VHF television station is allocated to the community 


in which the UHF station is located. 


b. /f one or more VHF television stations are allocated to that 
community, but no VHF station is yet in operation in that com- 


munity. 
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c. If one VHF station is in operation in that community. 
d. If two VHF stations are in operation in that community. 


e. If three VHF stations are in operation in that community. 


f. If four or more VHF stations are in operation in that com- 


munity. 


g. In answering (a) through (f), please indicate what effect, if 
any, is given to the fact that a VHF station may not be allocated 
to or located in the same community as that in which the UHF 
station in question is located, but is allocated to or located in 
a nearby community. If any effect is given to that fattor, please 
show with as much specificity as possible the criteria followed 
—e.g., distance, power, antenna height, etc.—in determining 
whether a television affiliation should be granted to the UHF 


Station. 


ANSWER: No effect is given to the fact, as such, that a prospec- 
tive affiliate operates on a UHF instead of a VHF channel. 
However, such fact does affect the size of the service area of 
the station, which is one of the criteria used in determining 
affiliation. 

In determining whether or not to affiliate with a UHF sta- 
tion, if a VHF station is available, CBS Television must, be- 
cause of competitive considerations, take into account the per- 
centage of sets in the area which are capable of receiving UHF. 

Assuming that no VHF station is allocated to the community 
to which a UHF station is allocated, CBS Television would 
affiliate with the UHF station if it provided a satisfactory 


amount of unduplicated circulation (after taking into account 
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the circulation of other present and prospective CBS Television 


affiliates) and met the other criteria referred to in this response. 


CBS Television has affiliated with UHF stations in com- 
munities in which a VHF station is in operation —e.g., Erie, 
Pennsylvania, and Milwaukee, Wisconsin.’ 

CBS Television has not affiliated with a UHF station in a 
community in which more than one VHF station is in opera- 
tion. Whether or not it will do so will depend on all of the 
pertinent factors in each case. It should be noted, however, 
that CBS has contracted to purchase, subject to FCC consent, 
station WOKY-TV, Milwaukee. Three VHF channels have 


been allocated to the Milwaukee area. 


. Please describe any other criteria which are utilized in the 


awarding of television affiliations by your network. 


ANSWER: In addition to the several criteria and factors de- 
scribed in the answers to the first nine questions, and which 
play a part in CBS Television’s determination whether or not 
to affiliate with a particular station, there are a number of other 
considerations which, in appropriate circumstances, have a 
bearing on the CBS Television decision. 

Where the question which is presented to the CBS Television 
Division involves a choice among two or more competitors for 
an affiliation in the same market, the nature of each station 


plays an important part. In such a case, the stature and operat- 


4Since the date of the reply to Senator Bricker’s questionnaire, CBS Television has affili- 
ated with WEHT, Henderson-Evansville, although a VHF station will be in operation in 
that market within the near future. Also since that date CBS has purchased WOKY-TV, 
Milwaukee, pursuant to FCC consent and is operating that station as WXIX. As of March 
1, 1956, CBS Television was affiliated with 29 UHF stations, 22 on a regular basis and 
seven on an EMP basis and has “‘per-program’’ arrangements with 20 others. CBS has 
contracted to buy WGTH-TV, Hartford, subject to FCC consent. 
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ing record of each station will have an important bearing and 
such factors as its physical facilities, its community activities 
and community relationships, the aggressiveness of its opera- 
tion and its over-all popularity are considered. Similarly, the 
aggressiveness of its national representation may play a part. 
So, too, all other things being equal between or among the 
competing stations, CBS Television generally prefers a tele- 
vision affiliate which is newspaper-owned because of the effect 
of such ownership on the role of the station in the community. 

A second additional factor has from time to time, although 
certainly not invariably, played an important part in the affilia- 
tion decision: this is the factor of existing relationships between 


CBS and the owners of the television station in the radio broad- 
















casting field. Thus, all other things being reasonably equal, 
where the question is otherwise a close cne, CBS Television 
has affiliated with a television station with whose owners CBS 
Radio has had an historical and pleasant relationship. This 
factor, it may be noted, depends on the particular circum- 
stances involved and has not always been decisive. Particularly 
where the market is one which does not otherwise justify 
affiliation or where the radio affiliate has been long delayed 
in obtaining a television station, or where the radio affiliate 
has not obtained facilities reasonably equivalent to other tele- 
vision stations in the market, CBS Television has found it 
economically necessary to affiliate with non-radio-affiliated 
television stations in preference to one which has had a radio 


affiliation. 







A third and related factor which may play a part in the 


choice of a television affiliate is its previous history in radio 
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broadcasting, even though it has not been a CBS Radio affil- 
iate. Again, all other things being equal, CBS Television will 
choose a television affiliate with experience, and successful his- 
tory, in the broadcasting field over one without such experi- 
ence and history. Further, in the event that the licensee of a 
television station is also the licensee of a radio station with 
which CBS Radio wishes to affiliate, that fact will be con- 
sidered. 

A fourth factor which plays a part in choosing among com- 
petitors for a television affiliation is the structure and organiza- 
tion of the television station. CBS has found that as a general 
rule a station whose ownership and management are integrated 
will be a more successful station than one whose ownership 
and management are not integrated, and hence will prefer the 
former type of station to the latter. 

A fifth factor which tended to play a larger role in affiliation 
determinations in the earlier days than it does now was simply 
what was available as the result of the historical progression of 
assignments. In the period during or immediately following the 
freeze, the pattern of operating stations obviously did not 
always follow the scale of the desirability of the market. As 
the result, affiliations in major markets were not available to 
CBS Television and it was faced with a necessity of affiliating 
in less important markets which provided some service in an 
important area. This criterion, if such it can be called, was 
only the necessity of providing the best service which was 
available. 
A sixth factor which is applicable in appropriate circum- 
stances in influencing a choice among applicants for an affilia- 
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tion is that arising from antenna installations. Thus, there are 
situations in a community or an area where for example over 
a period of years there have only been one or two stations and 
the home antennas have been installed solely to receive those 
existing stations. If this occurs, there may be difficulty in re- 
ceiving a new station in the same community, since it will be 
necessary for the antennas to be converted. In such circum- 
stances, CBS Television would, if all other things were equal, 
prefer the station for the reception of which no such problems 
or expenditures by the home owner are necessary. 

A seventh factor which in fact has been decisive in only one 
affiliation decision thus far is the station’s pattern of coopera- 
tion in broadcasting network programs. Where, over a sub- 
stantial period of time, CBS Television’s experience with a 
station establishes clearly that the station is not providing 
clearances for network programs during network option time 
and is refusing such clearances in favor of local or national 
spot commercial programs which are clearly of no special pub- 
lic service nature, CBS Television has on one occasion switched 
its affiliation from such a station at the expiration of the affilia- 
tion contract. A related situation is that where station A con- 
siders itself primarily interested in carrying the programs of 
another network and is unable to do justice to the programs 
of the other network and those of CBS Television. In such a 
case if station B were available, could serve the area adequately, 
and indicated its intention of looking to CBS Television as its 
primary network, CBS Television would affiliate with station B. 

An eighth factor, applicable not to a choice among tele- 


vision stations, but to the question whether to affiliate at all 
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in a given area, is the economic status of the area which the 
television station serves. This factor, which is supplementary 
to the factors described in Questions 1 to 4, is likely to be 
determinative where there is a close question as to whether 
the population in the service area and the cost per thousand 
warrant affiliation. For example, if the area presents a border- 
line case in terms of homes, such factors as retail sales, rate of 
growth and family purchasing power are taken into account 
in the affiliation decision. 

Finally, in addition to all the foregoing more or less objec- 
tive and tangible factors, it must be realized that intangible 
and psychological factors may and do play a role in affiliation 
decisions. These psychological factors include the general per- 
sonal impression which the owners and managers of a proposed 
affiliate make on CBS officers and personnel who make the 
decision; expressions of Congressional interest; and public 
community reactions. Even if it were desirable to do so, it is 
impossible to exclude such intangible factors which play an 
indeterminate, but nevertheless apparent role in affiliation 
problems just as they do in the decisions of all businesses. It 
is difficult to isolate and identify the precise role which psycho- 
logical factors of this nature play, but they unquestionably 
do play a role in the difficult and delicate task of determining 


whether to affiliate in a particular community and with whom. 


(PER-PROGRAM STATIONS) 


(NOTE: Where CBS Television has not affiliated with a station in a par- 





ticular community because CBS Television did not deem it desirable to 
do so in the light of the foregoing criteria, CBS Television, upon request 


of the sponsor of a particular program will furnish that program to the 
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non-affiliated station on a per-program basis provided that CBS Televi- 
sion is able to enter into mutually satisfactory arrangements with the 
non-affiliated station. 

These per-program arrangements are made with non-affiliates in com- 
pletely isolated markets—that is, where the service area of such non- 
affiliates do not overlap the service areas of existing affiliates, with non- 
affiliates located in the same city or within the service area of an existing 
affiliate if that affiliate has not accepted the particular program, and with 
non-affiliated stations located in a community other than the community 
to which an affiliated station is licensed but still within the service area 
of the affiliate. 

If the non-affiliated station is located in a community other than that 
to which an affiliated station is licensed but still within the service area 
of the affiliated station, releasing the program to the non-affiliated station 
is contingent upon that station accepting a rate which is based on the 
incremental set circulation contributed by that station to the CBS Tele- 


vision Network.) 
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APPENDIX D 
The Record of CBS Owned 


Television Stations 


The following is a summary of the local programming activities of the 


four CBS Owned television stations: 


WCBS-TV, New York City 


The total dollar value of facilities and air time’ contributed free 
by WCBS-TV in 1955 to charitable, governmental, religious, 
educational and other civic organizations amounted to 
$3,204,089. Some of this contribution consisted of announce- 
ments on behalf of the various agencies which, because of their 
frequency and flexibility, are often more effective than a fixed 
weekly program. WCBS-TV broadcast a total of 5,438 such 
announcements in 1955. Many of these were carried on a “live” 
basis and delivered within established programs by well-known 


talent. 


Program Series. In addition to announcements, WCBS-TV 
broadcasts a variety of local program series in the field of 
information, education and public affairs. Among the local 
programs which were broadcast by WCBS-TV in 1955 were 


the following: 


1Time costs, as set forth in this Appendix, represent the card rates of the respective stations 
for the amount and class of time involved. 
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CAMERA THREE, a weekly half-hour program produced with 
the cooperation of the State Education Department of the Uni- 
versity of the State of New York. Dr. Ward C. Bowen, Chief of 
the Bureau of Audio and Visual Aids of the New York State 
Education Department, is advisory consultant for the program 
and the regular host is James F. Macandrew, Director of Broad- 
casting for the New York City Board of Education. “Camera 
Three” is designed to serve as a study of man and his relationship 
to himself and to those about him. It utilizes experimental tele- 
vision techniques in production and in treatment of subject 
matter. During 1955, “Camera Three” focused primarily on the 
literary contributions of Dostoevsky, Shakespeare, Conrad, 
Sandberg, Steinbeck and others. The facilities and time costs 


for “Camera Three,” for each program, average $6,306. 


EYE ON NEW YORK, a weekly half-hour program, employing 
both live and film techniques, and dealing with community 
activities in and around New York City. The subjects presented 
on “Eye on New York” range from occurrences in New York 
City’s history to the events encountered by a Police Department 
squad car on duty in Times Square. Leading local public figures 
have appeared on the program to discuss matters of community 
interest. The facilities and time costs for “Eye on New York,” 


for each program, average $5,349. 


ON THE CAROUSEL, produced in cooperation with the New 
York City Board of Education. “On the Carousel” is a weekly 
hour-long program intended primarily for children of elemen- 


tary school age. The principal effort of the program is to blend 


education and entertainment for such children. Among: the 
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topics presented have been young people’s hobbies, children of 
other nations, pets and their care, and simple “how-to-do” fea- 
tures. The facilities and time costs for “On the Carousel,” for 


each program, average $5,074. 


HICKORY DICKORY DOCK, produced in cooperation with the 
New York City Board of Education. “Hickory Dickory Dock” 
is a half-hour weekly program intended for children of elemen- 
tary school age and conducted by a kindergarten schoolteacher. 
The facilities and time costs for “Hickory Dickory Dock,” for 


each program, average $1,461. 


OUR GOODLY HERITAGE, featuring Dr. William Bush Baer, 
Dean of the College of Arts and Sciences of New York Uni- 
versity. Presented on Sunday mornings, “Our Goodly Heritage” 
is a fifteen-minute program devoted to readings and interpreta- 
tions of the Bible by Dr. Baer, a leading authority on the Bible. 
The facilities and time costs for “Our Goodly Heritage,” for 


each program, average $1,782. 


AMERICA IN THE MAKING, a series of twenty-six weekly half- 
hour programs that was broadcast commencing in November 
1954, and was produced by WCBS-TV with New York Uni- 
versity and the Metropolitan Museum of Art. The program, 
with the aid of artifacts available from the Museum, explored 
America’s colonial origins and the early days of the Republic. 
Dr. Robert Iglehart, Chairman of the Department of Art Educa- 
tion at New York University, moderated this series, assisted by 
other members of the University faculty. The facilities and time 
costs for “America in the Making,” for each program, averaged 
$2,606. 
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GIVE US THIS DAY, a five-minute religious program at the 
opening and closing of each broadcast day. “Give Us This 
Day” is produced in cooperation with the Protestant Council 
of the City of New York, The New York Board of Rabbis and 
the television office of the Archdiocese of New York. Clergy- 
men from these groups deliver inspirational messages which are 
filmed by the station for broadcast. The weekly facilities and 
time costs for “Give Us This Day” average $7,571. 

THE BIG PICTURE, 4a half-hour weekly filmed documentary 
series produced by the United States Army. The time costs 
for this program are $900 weekly. 

THE PASTOR, a fifteen-minute filmed program presented each 
week under the auspices of the Protestant Council of the City of 
New York. “The Pastor” features the Reverend Dr. Robert E. 
Goodrich, Jr. of the First Methodist Church in Dallas, Texas. 
The time costs for this program are $1,250 weekly. 
SHAKESPEARE ON TV, a series of lectures on Shakespeare by 
Dr. Frank C. Baxter of the University of Southern California. 
This series of filmed programs was produced by KNXT, the 
CBS Owned station in Los Angeles, and was first presented in 
New York in 1954. A special “summer school” series of forty- 
five minute weekly programs was again presented in New York 
in 1955. The time costs for this series of “Shakespeare on TV” 
were $2,500 per program. 


Special Programs. Among the individual special local programs 
broadcast by WCBS-TV in 1955 were: 

A LINK IN THE CHAIN, under the auspices of the Christophers; 
BORN IN THE WHITE HOUSE, for the National Foundation for 


Infantile Paralysis; 
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CARDINAL SPELLMAN AND CATHOLIC CHARITIES; 

DAY OF ATONEMENT and FESTIVAL OF LIGHTS, for the 
New York Board of Rabbis; 

JACK BENNY VARIETY SHOW FOR RETARDED CHILDREN, 
JUNIOR LEAGUE MARDI GRAS BALL, for Junior League 
Charities; 

MIKE MAKES HIS MARK, for the National Education Associa- 
tion; 

NEW YORK DOCUMENT, for the Federation of Jewish Philan- 
thropies; 

NEW YORK HERALD TRIBUNE FORUM FOR HIGH SCHOOLS; 
SENATOR HERBERT LEHMAN ON “NIKE”; 

THAT I MAY SEE, a film produced by the Catholic Church; 
THE CHRISTMAS STORY, in cooperation with the Protestant 
Council of the City of New York; 

THE DAY BEFORE EASTER, a special religious program; 
THE MAYOR’S CONFERENCE, a panel program in which Mayor 
Robert F. Wagner was interviewed by four New York City 
newspaper reporters; and 


RELIGION IN AMERICAN LIFE, a special religious program. 


News Programs. In addition to its public affairs programs, 
WCBS-TV broadcasts regular local news and weather pro- 
grams. Insofar as possible film shot locally is used to supplement 
films of national and international events which appear on both 
network and local news programs. The local news schedule of 
WCBS-TV is as follows: 
NEWS OF NEW YORK: 7:25-7:30 AM, and 7:55-8:00 AM. 
Monday through Friday; 
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SIX O'CLOCK REPORT: 6:00-6:15 PM, Monday through Satur- 
day; 
RAIN OR SHINE: 7:10-7:15 PM, Monday through Friday; 
LATE NEWS: 11:00-11:10 PM, Monday through Saturday; 
LATE WEATHER AND SPORTS: 11:10-11:15, PM, Monday 
through Saturday; 
LATE LATE NEWS: three to five minutes at sign-off, each day of 
the week. 

The program costs, value of time and facilities for all local 


news programs in 1955 were $2,600,687. 


A Typical Week’s Programs and Announcements.During the 
week of March 25 through March 31, 1956, WCBS-TV broad- 
cast a total of 111 announcements, having a value of $29,100, 
for the following organizations: American Council to Improve 
Our Neighborhoods, American Optometric Association, Ameri- 
can Red Cross, Citizens’ Committee to Keep New York City 
Clean, Committee for a Quiet City, Federal Bureau of Investi- 
gation, Ground Observer Corps, Herald Tribune Fresh Air 
Fund, Hospitalized Veterans’ Writing Project, National Safety 
Council, Nephrosis Foundation, N. Y. Association for the Blind, 
N. Y. City Board of Education, N. Y. City Cancer Committee, 
N.Y. City Fire Department, N.Y. City Society for Crippled Chil- 
dren and Adults, N. Y. Philanthropic League, N. Y. State De- 
partment of Education, United States Air Force, United States 
Department of Agriculture, United States Department of De- 
fense, United States Department of Health, Education and 
Welfare, United States Marine Corps, United States Navy and 


United States Treasury Department. 
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In addition to its regular local news schedule, during the 
week of March 25 through March 31, WCBS-TV broadcast the 
following local religious, informational or educational pro- 
grams: “Camera Three,” “Eye on New York,” “Give Us This 
Day,” “Hickory Dickory Dock,” “On the Carousel,” “Our 
Goodly Heritage,” “The Big Picture” and “The Pastor,” all 
described previously. WCBS-TV also broadcast the following 
other local programs during this week: 
YESTERDAY’S WORLDS, a half-hour program on archeology 
presented in cooperation with New York University, the Metro- 
politan Museum of Art and the Educational Television and 
Radio Center of the Ford Foundation. “Yesterday’s Worlds” 
is a series of programs currently being broadcast weekly by 
WCBS-TV. The program broadcast during this week was de- 
voted to the Persian Empire and presented Dr. Casper Kraemer, 
Professor of Archeology at New York University and the regu- 
lar moderator of the program, discussing Persian artistry and 
crafts with Charles Wilkinson, Curator of Middle Eastern Arch- 
eology at the Metropolitan Museum of Art. 
RIGHT NOW, a half-hour panel discussion program concerning 
civic problems in New York City. “Right Now” is also a series 
currently being broadcast by WCBS-TV. During the week of 
March 25 through March 31, the program presented the Presi- 
dent of the High School Teachers Association, a representative 
of the Teachers’ Guild of the AFL-CIO, the Director of the 
Budget for’ New York City’ and the President of the United 
Parents Association discussing “Teachers vs. New York City.” 
THE PASSOVER FESTIVAL, a special half-hour program in 


observance of Passover. 
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EASTER SEAL TELEPARADE OF STARS, a half-hour film for 
the New York City Society for Crippled Children and Adults. 
The total facilities and time costs for these programs during 


this single week were $39,108. 


Awards and Commendations. WCBS-TV received the follow- 
ing awards in 1955: 

Variety Showmanagement Award to WCBS-TV, New York, 
for “Education With Showmanship.” 

For “Camera Three,” the Institute for Education by Radio- 
Television of Ohio State University presented its First Award 
in the local and regional classification for a cultural program 
to WCBS-TV. 

For “On the Carousel,” WCBS-TV received the Institute for 
Education by Radio-Television of Ohio State University’s Spe- 
cial Award in the local and regional classification for a chil- 
dren’s program. 

For its over-all public service programming, WCBS-TV was 
cited by the Alfred I. duPont Awards Foundation for “America 
in the Making,” “Camera Three,” “On the Carousel” and “Our 
Goodly Heritage.” The citation stated that in each of these 
programs “talent and showmanship are called to the service of 
programs of unusual educational and spiritual value.” 

The Board of Managers of the New York Chapter, Sons of 
the American Revolution, presented the Gold Good Citizenship 
Medal of the Society to the Chancellor of New York University, 
Dr. Henry T. Heald, “in recognition of the outstanding drama- 
tization of American history portrayed in the University’s 


notable television series entitled, ‘America in the Making’.” 
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Other awards and citations to WCBS-TV during 1955 were 
received from the Protestant Council of the City of New York, 
the New Jersey State Fair, the National Exchange Club, the 
New Jersey Science Teachers Association, National Founda- 
tion for Infantile Paralysis and the Boy Scouts of America. 

In April 1956, “On the Carousel” received honorable men- 
tion in the awards made by the Institute for Education by Radio- 
Television of Ohio State University. The citation commended 
the program “for a challenging series designed to occupy chil- 
dren’s attention during their free Saturday mornings. The pro- 
gram provides opportunity for self-expression and wholesome 
entertainment for studio participants and home viewers. As an 
important by-product, the program also serves as an excellent 
public relationship vehicle for interpreting the work of the 
schools to the community.” 

Many letters of appreciation and commendation were re- 
ceived from individuals and organizations. Among the organi- 
zations were American Heart Association, American Red 
Cross, Big Brothers of America, the Bishop’s Welfare and 
Emergency Fund, Catholic Charities of the Archdiocese of New 
York, Federation of Jewish Philanthropies, Hadassah, New 
York Board of Rabbis, Office of the Attorney General of New 
Jersey, United Hospital Fund, Vacation Camp and Dormitory 
for the Blind, Young Men’s Christian Association and the 


Young Women’s Christian Association. 


KNXT, Los Angeles 


The total dollar value of facilities and air time contributed free 


by KNXT in 1955 to charitable, governmental, religious, edu- 
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cational and other civic organizations amounted to $1,214,484. 
KNXT broadcast a total of 5,996 announcements in 1955 on 


behalf of these organizations. 


Program Series. In addition to those announcements, KNXT 
broadcast the following local program series in the field of in- 


formation, education and public affairs: 


SHAKESPEARE ON TV, a series of eighteen 45-minute programs 
presenting Dr. Frank C. Baxter of the University of Southern 
California. These programs constituted the “third semester” 
of this well-known educational series. College credit at the Uni- 
versity of Southern California was offered for those Viewers who 
enrolled and took an examination. “Shakespeare on TV” has 
been broadcast on twelve educational television stations as well 
as on other CBS Owned television stations. The earlier series of 
“Shakespeare on TV” received seventeen national and local 
awards including citations from The Shakespeare Club of New 
York City, the American Shakespeare Festival Theatre and 
Academy of Connecticut, the Sylvania Award as the nation’s 
best local educational program and two “Emmys” from the 
Academy of TV Arts and Sciences. The facilities and time costs 
for “Shakespeare on TV” during 1955, for each program, 
averaged $1,216. 


OPERATION SAFETY, a series of 15-minute weekly programs 
produced in cooperation with the California Highway Patrol 
and the National Safety Council. The programs concerned 
traffic problems and the prevention of highway accidents. The 


facilities and time costs for “Operation Safety,” for each pro- 


gram, averaged $375. 
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PREPARE, a series of thirteen 15-minute programs produced in 
cooperation with the Los Angeles Office of Civil Defense. These 
programs, part live and part film, were designed principally to 
demonstrate to the people of Los Angeles what should be done 
in the event of a local disaster. The programs also served as a 
means of disseminating information to the Los Angeles Civil 
Defense volunteers. The facilities and time costs for “Prepare,” 
for each program, averaged $375. 

YOUR INCOME TAX, a series of six half-hour programs pro- 
duced in cooperation with the Department of Internal Revenue 
and the California State Franchise Tax Board providing infor- 
mation for the preparation of state and federal income tax 
returns. The facilities and time costs for “Your Income Tax,” 
for each program, average $530. 

LIGHT OF FAITH,a half-hour religious program broadcast each 
week and presenting clergymen, choirs and soloists from 
churches and synagogues in the Los Angeles area. The facilities 
and time costs for “Light of Faith,” for each program, average 
$540. 

GIVE US THIS DAY, five-minute inspirational messages by local 
religious leaders at the opening and closing of each broadcast 
day. The weekly facilities and time costs for “Give Us This 
Day” average $3,360. 

SPOTLIGHT ON OPERA, a sixteen-part series of half-hour pro- 
grams produced in cooperation with the University of Cali- 
fornia at Los Angeles and offered by the University as a college 
credit course. Dr. Jan Popper, Professor of Music at the Uni- 
versity, discussed opera and opera techniques, illustrating his 


lectures with student performances of scenes from opera. The 
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facilities and time costs for “Spotlight on Opera,” for each pro- 
gram, averaged $529. 

LEARNING °55, an educational series produced in cooperation 
with the City and County schools of Los Angeles. Through the 
reproduction on television of actual classroom techniques, this 
series is designed to inform the people of Los Angeles of the 
educational methods used in the Los Angeles City and County 
public schools. The facilities and time costs for “Learning '55,” 


for each program, average $1,075. 


FOCUS ON DELINQUENCY, a six-part series of half-hour docu- 
mentary films produced by KNXT concerning the.problems of 
juvenile delinquency. By bringing motion picture cameras to 
the breeding places of juvenile delinquency, into court rooms, 
juvenile retention centers and prisons, this series portrayed the 
causes and results of juvenile crime. The series also emphasized 
the positive forces at work to prevent delinquency. The facilities 


and time costs for each of these programs averaged $4,420. 


DRESS BLUES, a series of fifteen-minute weekly programs pro- 
duced in cooperation with the United States Marine Corps. 
Using amateur talent available from the El Torro Marine Air 
Base near Los Angeles, and films prepared by the Marine 
Corps, the program is entertaining as well as informative of the 
activities of the Marines. The facilities and time costs for “Dress 


Blues,” for each program, average $367. 


CHILD PSYCHOLOGY ON TV, a sixteen-part series of 45-min- 
ute programs produced in cooperation with the University of 
Southern California..In a classroom setting, Dr. Herman Har- 


vey, Assistant Professor of Psychology at U.S.C., discussed the 
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methods and techniques of child psychology, using films 
and studio demonstrations. This program was offered for col- 
lege credit by the University. The facilities and time costs for 
“Child Psychology on TV,” for each program, averaged $1,216. 
AMERICA IN THE MAKING, the series of programs produced 
by WCBS-TV, the CBS Owned television station in New York, 
with New: York University and the Metropolitan Museum of 
Art. The time costs for “America in the Making,” on KNXT, 


for each program, averaged $480. 


Special Programs. Among the individual special local programs 
broadcast by KNXT in 1955 were: 

CRISIS OVER LOS ANGELES, a program concerning “smog”; 
DAY AFTER EASTER, for the Los Angeles Church Federation; 
FANFARE, for the Community Chest; 

FIGHTER PHOTO, SEA POWER IN THE PACIFIC, SEA POWER 
FOR FREEDOM and THE SIXTH FLEET, for the United States 


Navy; 

GIVE. THANKS, for, the National Association for Retarded 
Children; 

HEART BEAT and HEART TO HEART, for the American Heart 
Association ; 

HERITAGE, for B’nai B'rith; 

JOIN THE STARS, for the American Red Cross; 

MY RIGHT AND MY CAUSE, for the American Bible Society; 
NIGHT OF VIGIL, for the American Hebrew Congregation; 
OPERATION TRUTH, for the United States Information Agency; 
SMOG MEN AT WORK, for the Los Angeles Air Pollution Con- 


trol Board; 
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SUMMER MAGIC and TELEPARADE OF STARS, for the Easter 
Seal Society; 

THAT MORE MAY WALK, for the Sister Kenny Foundation; 
THAT 146,000 MAY LIVE, for the American Cancer Society; 
THE LATTER DAY SAINT, a two-hour conference at the Salt 
Lake City Tabernacle; 

THE MEANING OF EASTER, for the National Council of the 
Churches of Christ; 

THE WHITES OF THEIR EYES, for the United States Army; 
THE ‘Y’ ON WORLD FRONTS, for the YMCA; 

WE HOLD THESE TRUTHS, for the Church Federation of Los 
Angeles; 

WORKSHOP FOR PEACE, for the United Nations; 

YOUR NEIGHBOR CELEBRATES, for the American Hebrew 
Congregation; and 

An hour-long remote broadcast.on the dedication of Mt. Sinai 


Hospital in Los Angeles. 


News Programs. In addition to its public affairs programs, 
KNXT broadcasts regular local news and weather programs 
using local films and films of national and international events. 
The local news schedule of KNXT is as follows: 

GRANT HOLCOMB AND. THE NEWS: 7:00-7:10 AM, 7:30- 
7:40 AM, 8:00-8:10 AM, 8:45-8:55 AM, Monday through 
Friday; 

CLETE ROBERTS AND THE NEWS: 6:10-6:15 PM, Monday 
through Friday; 

THE BIG NEWS: 10:30-11:00 PM, Monday through Friday; 
SUNDAY NEWS SPECIAL WITH BILL STOUT: 11:00-11:15 
PM, Sunday; 
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SATURDAY NEWS: 9:30-9:45 AM, 1:45-2:00) PM, 2:45 
3:00 PM, 12:00-12:15 AM; 
SUNDAY NEWS: 11:00-11215 AM, 3:30-3:45 PM. 

The program costs, value of time and facilities for all loca! 


news programs are approximately $1,200,000 a year. 


A Typical Week's Programs and Announcements. During the 
week of April 1 through April 7, 1956, KNXT broadcast a total 
of 105 announcements, having a value of $13,508, on behalf 
of the following organizations: Boys Clubs of America, City of 
Los Angeles, Civic Light, Crusade for Freédom, Easter Sea! 
Society, League of Women Voters, Los Angeles Philharmonic 
Orchestra, Padua Hills Theatre, Ramona Pageant, Shrine Cir- 
cus, United States Air Force. 

In addition to its regular news schedule, KNXT broadcast 
the following local religious, informational or educational pro- 
grams: “Give Us This Day,” “Learning ’56,” “Light of Faith,” 
“Dress Blues” and “Your Income Tax,” all described previ- 
ously. KNXT also broadcast the following other local programs 
during this week: 

RENAISSANCE ON TV, a half-hour series with Dr. Frank C. 


Baxter of the University of Southern California and guests, dis- 


cussing Renaissance literature and art. 


KNXT FARM REPORT, a ten-minute daily series presenting 
market reports and agricultural news. This program is designed 
to serve as a “bridge” between the agricultural community of 
Los Angeles and urban viewers. 

The total facilities.and time costs for these programs during 


this single week were $8,987. 
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Awards and Commendations. Among the awards received by 
KNXT for programs broadcast in 1955 were the following: 

National Citizens’ Committee for Educational Television 
1955 award to Dr. Frank C. Baxter, for “Shakespeare on TV,” 
“for pioneering vision and outstanding public service in helping 
to bring to the American community the advantages of edu- 
cational television.” 

Hollywood Chapter of the B’nai B’rith 1955 Award to Dr. 
Baxter “for outstanding contribution to television program- 
ming.” 

New Jersey State Fair Blue Ribbon Award to “Shakespeare 
on TV” as “the most outstanding program of its type on tele- 
vision.” 

Little Peabody Award to “Shakespeare on TV” for “out- 
standing programming in the public’s interest.” 

Little Peabody Award to “Learning °54” for outstanding in- 
terpretation of teaching methods and course content. 

Little Peabody Award to KNXT for “outstanding program- 
ming in the public’s interest.” The multiple honors accorded 
KNXT at this time were stated to be “unprecedented in the 
[Peabody] Committee’s history.” 

TV-Radio Life Magazine, Twelfth Annual Achievement 
Special Award to station KNXT for outstanding service. 

Thirty-First District California Congress of Parent-Teach- 
ers Association to “Learning °54” for excellence in public serv- 
ice programs. 


National Women’s Committee of Brandeis University to Dr. 


Herman Harvey and “Psychology on TV” for “special con- 
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tribution to American culture and education through the me- 
dium of college credit courses presented on KNXT.” 

Los Angeles Tenth District California Congress of Parents 
and Teachers to “Psychology on TV” and “Child Psychology 
on TV,” for general excellence in programming and avail- 
ability of public service programs to the public. 

California State Fair Award presented for KNXT’s “out- 
standing programming as judged from the ‘exceptional com- 
ments’ received from viewers answering a public survey con- 
ducted by the California State Fair and Exposition.” 

Los Angeles Presbytery Award, a “resolution of apprecia- 
tion” for “Light of Faith.” Presented “for your outstanding 
contributions to the Southern California community and the 
Protestant cause in providing free time and technicians for the 
program.” 

TV-Radio Life Magazine Distinguished Achievement 
Award for distinguished programming in 1955 to “Spotlight 
on Opera.” 

Sylvania Award to “Focus on Delinquency” for outstanding 
local. public service. This was one of four presented to local 
television stations in the country, and the only one to a station 
west of the Mississippi. 

Juvenile Delinquency Digest Citation. This national publica- 
tion cited “Focus on Delinquency” as the “Best TV Film” in a 
list of “This Year’s ‘Best on Juvenile Delinquency’.” 

Gold Mike for “Consistent Enterprise in Radio or Television 
News Reporting” by the Radio and Television News Club of 
Southern California. 

Hollywood Kiwanis Club “Special Award” for outstanding 


contribution to the fight against juvenile delinquency. This was 
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the first such award presented by the organization in its thirty- 
year history. 

Los Angeles County Conference on Community Relations 
“Citation for Outstanding Service” for “continuing and sub- 
stantial contributions to the betterment of human relations in 
this area.” 

Institute for Education by Radio-Television of Ohio State 
University, a First Award to “Shakespeare on TV.” This second 
Ohio State award for this program in three years cited Dr. 
Baxter as setting a “praiseworthy example of university in- 
struction, employing television techniques to reach the students 
and vitalize the subject of dramatic literature.” 

Honorable Mention by the Institute for Education by Radio- 
Television of Ohio State University to “Focus on Delinquency,” 
“for its human quality, its honest approach, its varied setting, 
and a certain great sincerity in its presentation of one of South- 
ern California’s most serious problems.” 

Among the letters of appreciation and commendation re- 
ceived from organizations were letters from: American Asso- 
ciation for the UN, American Cancer Society, American Na- 
tional Red Cross, California State Franchise Tax Board, Cali- 
fornia Tuberculosis and Health Association, Campfire Girls, 
CARE, Community Chest, Crippled Children Society, Holly- 
wood Bowl Association, Invest in America Committee, Los 
Angeles County Heart Association, Los Angeles Junior Cham- 
ber of Commerce, Los Angeles Presbytery, the Mayor of Los 
Angeles, Muscular Dystrophy Association, National Founda- 
tion for Infantile Paralysis, San Francisco Opera Association, 
Sister Kenny Foundation, Southern California Symphony As- 
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sociation, The Air Pollution Control Board, United Jewish Wel- 
fare Fund, United States Treasury Department and YMCA. 


WBBM-TV, Chicago 


The total dollar value of facilities and air time contributed free 
by WBBM-TV in 1955 to charitable, governmental, reli- 
gious, educational and other civic organizations amounted to 
$1,117,230. WBBM-TV broadcast a total of 4,247 announce- 


ments in 1955 on behalf of such organizations. 


Program Series. \n addition to announcements, WBBM-TV 
broadcast the following local program series in the field of in- 


formation, education and public affairs: 


OPERATION NEW HORIZONS, a half-hour weekly program 
produced by the Education Department of WBBM-TV in asso- 
ciation with seven local colleges and universities: Lake Forest 
College, University of Illinois, Northwestern University, DePaul 
University, Illinois Institute of Technology, Loyola University 
and Roosevelt University. The program covers the wide range 
of activities in progress at the participating institutions. Faculty 
members and others associated with the colleges and univer- 
sities are presented in demonstrations and discussions involving 
their respective fields. In the course of a single month’s pro- 
grams, topics ranged from crystallography to the commemo- 
ration.of the tenth anniversary of the United Nations. The 
facilities and time costs for “Operation New Horizons,” for each 


program, average.$1,265. 


THIS WAY UP, a half-hour weekly religious quiz program for 
young people from Chicago churches and synagogues. Each 
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program presents youngsters of one or more churches of the 
same faith answering questions prepared by church-school 
leaders. Choirs from participating churches also appear on the 
program. The facilities and time costs for “This Way Up,” for 


each program, average $877. 


VISION, a half-hour program broadcast on alternate weeks 
devoted to the study of the traditions and cultural influences 
in American life, with particular emphasis on religious institu- 
tions. Programs have included an. examination of present day 
religious culture in Italy, produced in cooperation with the 
Italian consulate and Italian State Tourist Bureau in Chi- 
cago, and a study of the Mormon religion, depicting the early 
hardships experienced by the Mormon settlers in establishing 
a community in Utah. The facilities and time costs for “Vision,” 


for each program, average $1,130. 


THOUGHT FOR THE DAY and MEDITATION. At the opening 
and closing of each broadcast day, WBBM-TV presents a brief 
message of an inspirational nature by clergymen of various 
faiths. The weekly facilities and time costs for “Thought for 


the Day” and “Meditation” are approximately $1,700. 


THIS IS THE MIDWEST, a weekly half-hour profile of Chicago 


and midwestern industries and the men who have contributed 


to making these industries important. For each program a par- 


ticular industry in the Chicago area is chosen and the assist- 
ance of a representative company in that industry is obtained. 
Produced in cooperation with the Chicago Association of Com- 
merce and Industry, “This is the Midwest” makes extensive 


use Of demonstrations, displays and film. The remote broad- 
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cast facilities of the station are occasionally used to provide di- 
rect coverage of industrial events. The wide range of industries 
featured has included the newspaper industry, the dredging 
industry, the story of the Merchandise Mart, the banking busi- 
ness, the meat packing industry and many others. Civic prob- 
lems such as the development of inland waterways and im- 


proving Chicago’s transit system have been explored. 


UN IN ACTION, a half-hour program devoted to the activities of 
the United Nations, broadcast weekly while the UN Assembly is 
in session. Films of United Nations’ activities, together with ap- 
propriate locally produced film, are used to present the subject 
matter with special emphasis on its significance to the local 
television audience. The facilities and time costs for “UN in 


Action,” for each program, average $1,340. 


THE TRUE PICTURE, a weekly program of films of educa- 
tional and cultural interest. The facilities and time costs for 
“The True Picture,” for each half-hour program average 


$1,090; for each quarter-hour program $785. 


EYE ON CHICAGO, using films produced by WBBM-TV to 


present scenes of Chicago and its activities. Stories and places 


have included the North Pier Terminal “shape up,” a public 
auction on South Michigan Avenue, weather research at the 
University of Chicago, the International Dairy Show, the Shedd 
Aquarium and the story of Chicago as the rail hub of the United 
States. 


FARM DAILY, a daily fifteen-minute agricultural program. The 


regular features of the program include weather and market 
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information and a special feature, such as an interview with a 
farm authority or filmed reports of farm activities. The facilities 
and time costs for “Farm Daily” are approximately $2,240 
per week. 

FARMTOWN, USA, a series of weekly half-hour programs pro- 
duced in cooperation with the Illinois Agricultural Association 
and the Pure Milk Association. This program presented the 
station’s Farm Director and guests from rural areas near Chi- 
cago. Activities at state and county fairs, livestock shows, dairy 
shows and other farm events were described. The program also 
provided information on methods of farm improvement and the 
alleviation of farm problems. The facilities and time costs for 


“Farmtown, USA,” for each program, averaged $1,265. 


CHOOSE YOUR CAREER, a Series of half-hour programs broad- 





cast weekly designed to afford an opportunity for high school 
students to learn pertinent facts concerning career possibilities 
in various industrial, business and professional fields. Each 
week a panel of high school students and prominent leaders in 
various fields discussed career possibilities. The facilities and 


time costs for “Choose your Career,” for each program, aver- 
aged $1,265. 


Special Programs. Among the individual special local programs 
broadcast by WBBM-TV in 1955 were: 

FIRE AT WHITING, INDIANA, direct coverage of the fire at the 
refineries of the Standard Oil Company, using the station’s 
remote facilities; 

MAYORALTY ELECTIONS, special films and a direct audio line 


to election headquarters for coverage of the returns; 
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MEMBER OF THE TEAM, a panel discussion of juvenile prob- 


lems; 


OPERATION UNITY, for the American Museum of Immigra- 
tion; and 


THE MAYOR’S REPORT TO THE PEOPLE. 


News Programs. The news gathering facilities of WBBM-TV 
include eleven wire services and regular reports from the State 
Highway Departments of Illinois, Indiana, Wisconsin and Mich- 
igan, and the Chicago Police Radio. Still photographs are avail- 
able from the Soundphoto Network of International News Pic- 
tures and from Radiophoto, It is believed that the WBBM-TV 
news staff of 29 persons and five newscasters (which includes 
nine men and three camera crews, each crew equipped with 
both sound and silent equipment) constitutes one of the largest 
—if not the largest—television news operations outside of 
New York, Los Angeles and Washington. 

Extensive use is made of films of news events, shot locally by 
the station’s camera crews. WBBM-TV’s news cameramen were 
the first to film the proceedings of the Illinois State Legislature, 
the first to record the hearings of a Chicago City Council com- 
mittee on the floor of the Council Chamber and the first to film 
the deliberations of a Federal Grand Jury in Chicago. The 
WBBM-TV news film operation is so established that on an 
important story, a film of the event can be broadcast within 
thirty minutes after its arrival in the developing laboratory. An 
average of approximately 7,000 feet of film is produced locally 
each week of which approximately 1,400 feet are used onthe air. 

The local news schedule of WBBM-TV is.as follows: 
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LOCAL NEWS AND WEATHER: 7:25-7:30 AM, and 7:55- 
8:00.AM, Monday through Friday; 
LOCAL, NATIONAL AND INTERNATIONAL NEWS AND 
WEATHER: 8:25-8:30 AM, 8:55-9:00 AM, Monday through 
Friday; 
FRANK REYNOLDS NEWS: 12 Noon-12:15 PM, Monday 
through Friday; 10:30-10:35 and 11:40-11:45 PM, Sunday; 
JULIAN BENTLEY NEWS: 6:15-6:30 PM, Monday through 
Friday; 
NEWS, WEATHER AND SPORTS: 10:00-10:15 PM, Monday 
through Friday; 
NEWS AND WEATHER: 10:30-10:45 PM, Monday through 
Friday; 
PAUL HARVEY NEWS: 6:45-7:00 PM, Wednesday; 
LOCAL, NATIONAL, INTERNATIONAL NEWS AND LOCAL 
WEATHER: 7:50-8:00 AM, Saturday; 
THIS WORLD THIS WEEK: 3:00-3:45 PM, Saturday. 

The program costs, value of time and facilities for all local 


news programs in 1955 were approximately $1,500,000. 


A Typical Week's Programs and Announcements. During the 
week of April | through April 7, 1956, WBBM-TV broadcast 
a total of 115 announcements for the following organizations: 
American Cancer Society, Anti-Defamation League, Boys 
Club Anniversary, CARE Food Crusade, Employ The Handi- 
capped, Girl Scouts, Ground Observer Corps, Income Tax, 
National Blood Program, National Guard, National Safety 


Council, Nursing Careers, Religion in American Life, Social 


Security, Travelers Aid Volunteers, United States Air Force, 
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United States Savings Stamps, Veterans Administration. 

In addition to its regular local news schedule during the week, 
WBBM-TV broadcast the following local religious, informa- 
tional or educational programs: “Operation New Horizons,” 
“The True Picture,” “Farm Daily,” “This is the Midwest,” 
“Thought for the Day” and “Meditation,” all described previ- 
ously. WBBM-TV also broadcast during this week a special 
Easter program, the traditional Lutheran Easter service, orig- 
inating from the Garrick Theater in Chicago. 

The total facilities and time costs for these programs and an- 


nouncements during this single week are estimated at $24,000. 


Awards and Commendations. WBBM-TV received the follow- 
ing awards for programs broadcast in 1955: 

Institute for Education by Radio-Television of Ohio State 
University, first place award to “Eye on Chicago” in the cate- 
gory of public service by a regional station. The citation stated: 
“This series is good television. It bridges the gap between 
spot news and education by television through the use of excel- 
lent camera work, revealing subject matter, and new techniques 
of finding the unusual through the eye of the camera, and in 
interest-compelling voice. It is lively in tempo and has attractive 
story-telling quality.” 

The Annual TV Guide poll for the top female personality, 
the best disc jockey, the best newscaster, the best male vocalist, 
and the best female vocalist. 

The Chicago Federated Advertising Club four first place 
awards to WBBM-TV for the best variety program, the best 


musical production, the best news and commentary program, 
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the best documentary program, and honorable mention in the 
educational program division. 

Other awards were received from the Arthritis and Rheuma- 
tism Foundation, the Continental Air Defense Command 
Ground Observer Corps, the March of Dimes, the National 
Exchange Club, the Santa Claus Campaign for Needy Children, 
and the Sixth Annual Scout-O-Rama. 

Among the letters of appreciation and commendation re- 
ceived from organizations were letters from: American Founda- 
tion for the Blind, Inc., American Legion, American Medical 
Association, American Red Cross, CARE, Chicago Board of 
Education, Chicago Park District Police Benevolent Associa- 
tion, Citizens Schools Committee, Citizens Traffic Safety Board, 
Community Fund of Chicago, Inc., DePaul University, Greater 
Chicago Churchmen, Illinois Agricultural Association, Illinois 
Association for the Crippled, Illinois National Guard, Loyola 
University, National Citizens Commission for the Public 
Schools, National Foundation for Infantile Paralysis, Salvation 
Army, The Tuberculosis Institute, United Cerebral Palsy of 
Chicago and United States Treasury Department. 

On August 2, 1955, Mayor Daley of Chicago wrote the Gen- 
eral Manager of the station and the Manager of the News De- 
partment expressing his appreciation for the station’s coopera- 
tion in participating in the “Chicago Plan” for broadcasting in 
connection with mob disorders in Chicago. In his letter, the 
Mayor stated: “Civic responsibility such as you have shown in 
this instance will help make Chicago a greater, finer city, and 
deserves the thanks, of everyone interested in the rights and 
safety of all Chicagoans.” 
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W XIX, Milwaukee 


The total dollar value of facilities and air time contributed free 
by WXIX in 1955' to charitable, governmental, religious, edu 
cational and other civic organizations amounted to $208,368 
WXIX broadcast a total of 2,309 announcements in 1955 on 


behalf of such organizations. 


Program Series. In addition to announcements, WXLX broad 
cast the following local program series in the field of informa 
tion, education and public affairs in 1955: 

THIS IS YOUR BUSINESS, a series of nine quarter-hour pro 
grams in cooperation with the Milwaukee Association of Com 
merce and presenting the stories of some of the major industries 
in Milwaukee. The facilities and time costs for “This Is Your 
Business” totaled $2,554. 

BACKYARD FUN, a series of five half-hour programs pre- 
sented in cooperation with the Milwaukee Department of Recre- 
ation. This program was presented on five consecutive days 
during a period when the Milwaukee schools were closed due 
to a threatened polio epidemic. The program demonstrated 
constructive activities for children who were confined to their 
homes. The facilities and time costs for “Backyard Fun” were 
$1,708. 

YOUR PUBLIC LIBRARY PRESENTS, a Series of thirteen half- 
hour programs in cooperation with the Milwaukee Public 


Library. The program was devoted to discussions and displays 


CBS acquired WXIX (formerly WOKY-TY) in February 1955. Accordingly, all infor 
mation included for the year 1955 covers the period from February 27, 1955, the date on 
which WXIX commenced the broadcast of CBS Television Network programs, to December 
31, 1955. 
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by groups of young people and adults of the customs and his- 
tories of children in other countries, native costumes, instru- 
ments, toys, games and books. The central theme of the program 
was the development among children of a greater interest in 
books. The facilities and time costs for “Your Public Library 
Presents” totaled $4,541. 

THE TIME. BETWEEN, a half-hour weekly series produced in 
cooperation with Marquette University. This program presented 
Father John W. Walsh of Marquette University in a series of 
discussions on drama and dramatists. The facilities and time 
costs for “The Time Between,” for each program, averaged $490. 
LIGHT OF FAITH, a half-hour program presented weekly in co- 
operation with the Milwaukee County Council of Churches. 
The facilities and time costs for “Light of Faith,” for each pro- 
gram, average $278. 

YOUR DOCTOR ADVISES, a series of half-hour programs 
broadcast on alternate weeks produced in cooperation with the 
Milwaukee County Medical Association and presenting a panel 
of practicing physicians discussing the causes and treatments 
of common illnesses. Telephoned requests for information from 
the viewing audience are answered on the program. The facili- 
ties and time costs for “Your Doctor Advises,” for each pro- 
gram, average $378. 

MILWAUKEE REPORTS, a series of half-hour weekly programs 
presented in cooperation with the Milwaukee Junior Chamber 
of Commerce and Wisconsin State College. The series is devoted 


to panel discussions by qualified persons on current topics of 


civic interest in Milwaukee. The facilities and time costs for 


“Milwaukee Reports,” for each program, average $364. 
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LIVING WITH CHILDREN, a series of half-hour programs, 
broadcast on alternate weeks, concerning child psychology. A 
child psychologist answers questions posed by a panel of par- 
ents. The facilities and time costs for “Living with Children,” 


for each program, averaged $467. 


SHAKESPEARE ON TV, a series of lectures on Shakespeare by 
Dr. Frank C. Baxter of the University of Southern California, 
produced by KNXT, the CBS Owned television station in Los 
Angeles. During the summer of 1955, WXIX carried the first 
series of these programs. The total time costs for “Shakespeare 
on TV” on WXIX were $3,120. 


AMERICA IN THE MAKING, the series of programs produced 
by WCBS-TV, the CBS Owned television station in New York, 
with the cooperation of New York University and the Metro- 
politan Museum of Art. The total time costs for “America in 


the Making” on WXIX were $3,120. 


GIVE US THIS DAY, a five-minute religious program at the 
opening and closing of each broadcast day. In 1955, WXIX 
broadcast films produced by WCBS-TV.. Recently WXIX has 
commenced the production of its own series. The weekly facili- 
ties and time costs for “Give Us This Day” are approximately 
$990. 7 

In addition to these programs, WXIX regularly broadcasts 
films in the field of information, education and public affairs. 
Among the films shown on WXIX are: 


A LIFE TO SAVE, for the County Medical Association; 
4-H HEADLINES, for the 4-H Clubs; 
HEART OF AMERICA, for the American Heart Association; 
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THE BIG PICTURE, a series for the United States Army; 

THE MAGIC BOND, for the Veterans of Foreign Wars; 

THEN THERE WERE FOUR, on safety; 

THEY MET IN GALILEE and HILL NUMBER ONE, for religious 
groups; 

rWO THOUSAND CITIES, for the United States Army Signal 
Corps; 

YOUR MARINE BAND, for the United States Marine Corps; and 
films concerning the preparation of tax returns for the United 


States Treasury Department. 


Special programs. Among the individual special. programs 
broadcast by WXIX in 1955 were: 

BROTHERHOOD, in commemoration of Brotherhood Week; 
PREVENT THAT FIRE, for the Milwaukee Fire Department; 
THIS IS CHRISTMAS, a special 90-minute program utilizing the 


native groups of Milwaukee and a cast of over 200 persons; 


YOUR EASTER SEALS, showing the work done by contribu- 


tions for Easter seals. 


News Programs, In addition to its public affairs programs, 
WXIX broadcasts regular local news and weather programs, 
making extensive use of films of local, national and international 


events. 


The local news schedule of WXIX is as follows: 
MILWAUKEE MORNING HEADLINES: 6:55-7:00 AM, Mon- 
day through Friday, 7:25-7:30 AM, Saturday; 

MILWAUKEE MORNING NEWSREEL: 7:25-7:30 AM, Mon- 
day through Friday; 
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NOON NEWS AND WEATHER: 11:25-11:30 AM, Monday 
through Friday; 
THE SIX O'CLOCK REPORT: 6:00-6:15 PM, Monday through 
Friday; 
THE BIG NEWS: 11:00-11:20 PM, Monday through Friday; 
LATE NEWS: 12:45-12:50 AM, Monday through Friday; 
12:30-12:35 AM, Saturday; 
SATURDAY NOON NEWS: 1:55-2:00 PM, Saturday; 
SATURDAY NIGHT NEWS ROUNDUP: 11:00-11:15, Saturday; 
LET’S VIEW THE NEWS: 5:00-5:15 PM); Sunday. 

The total weekly program costs, value of time and facilities 


for local news programs are $6,282. 


A Typical Week's Programs and Announcements. During the 
week of April 1 through April 7, 1956, WXIX broadcast 69 
announcements with an air time value of approximately $3,500 
on behalf of the following organizations; American Cancer 
Society, Arthritis-Rheumatism Foundation, Boys Clubs of 
America, Disabled American Veterans, Fred Miller Com- 
munity Theatre, Get Out the Vote Committee, Internal Revenue 
Department, Milwaukee Council of Churches, Milwaukee 
Easter ‘Seal Society, National Safety’ Council, United States 
Army, United States Coast Guard, United States Treasury 
Department. 

In addition to its local‘news and weather schedule, during 
the week WXIX broadcast the following local religious, in- 
formational and educational programs: “Light of Faith,” 
“Your Doctor Advises,” “Give Us This Day,” “Milwaukee 
Reports” and “The Big Picture,” all described previously. 
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WXIX also broadcast the following other local programs 
during this week: 
BILLY’S QUIZ, a regularly scheduled half-hour weekly program 
in cooperation with the Milwaukee Public Library. The format 
of the program consists of a quiz for children designed to 


stimulate their interest in reading. 


OPERATION BALLOT, a special program originated by the sta- 
tion and utilizing the combined forces of the station’s staff and 
the representatives of three Milwaukee radio stations with ap- 


proximately 300 special employees to cover the election results. 


The total facilities and time costs for these programs during 


this single week are estimated at $4,500. 


Awards and Commendations. WX1X has received the follow- 
ing awards: 

The Medical Society of Milwaukee County for “outstanding 

public service in the presentation of “Your Doctor Advises’.” 
: The Department of the Army for the presentation of “The 
Big Picture,” “a most important .contribution to: the public 
understanding of the role and mission of the United States 
Army.” 

The Milwaukee Fire Department for services contributed 
“to the cause of public safety by active participation in National 
Fire Prevention Week.” 

The National Police Officers Association of America “for 
distinguished service to the Association and law enforcement 
which it represents.” 


A United States Naval Recruiting Certificate for “WXIX’s 


public-spirited cooperation in furthering the excellent relations 
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between the United States Navy and the people of the com. 
munity.” 

In May 1956, WXLX received from the Milwaukee County 
Radio and Television Council a first award in the category of 
cultural programs for “The Time Between,’ a first award in the 
field of public issues for “Milwaukee Reports” and a, special 
citation for “This Is Christmas,” described as “an outstanding 
one-time program artistically utilizing local cultural and ethnic 
groups.” 

Among the letters and commendations received from organi- 
zations were letters from: Arab Information Center, Consulate 
General of Israel, Lutheran Radio Church Service, Milwaukee 
Community Concert Association, Milwaukee County Council 
of Churches, Milwaukee County Good Friday Observance, 
Milwaukee County Radio and Television Council, Milwaukee 
County Society for Mental Health, Milwaukee Junior Chamber 
of Commerce, Milwaukee Public Library, National Conference 
of Christians and Jews, 75th Anniversary of Marquette Univer- 
sity, and United States Treasury Department, Bureau of 
Customs. 


Mr, Sranton. (2) An Opinion of Counsel and. Memorandum Con 
cerning the Applicability of the Antitrust Laws to the Televisio 
Broadeast Activities of Columbia Broadcasting System, Inc., prepare! 


by our attorneys, Cravath, Swaine & Moore: This document addresses 
itself to the major legal issues which have been ‘raised before this 


committee—the issues of monopoly, of network option time, of the 
basie required practice, of alleged program and time tie-ins and of 
network ownership of stations, The opinion and memorandum con 
sider all the facts as well as the legal 





rief previously submitted to 


this committee by Donald F. Turner, and conclude that the activities 
‘of CBS in the television field “do not in any respect violate the anti- 
trust laws.” 


(The document is as follows. See also material at p. 2929 and item 


30 in the appendix. ) 
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TELEPHONE 


Dear Sirs: 


You have requested our opinion as to whether your tele- 
vision broadcast activities are in any way contrary to the anti- 
trust laws, particularly in reference to your practices of (a 
obtaining agreements from individual television broadcas: 
stations affiliated with your television metwork whereby each 
such station agrees, subject to prescribed conditions and limita- 
tions, to broadcast all network sponsored programs offered to 
it by you during certain specified hours of the day (generally | 
referred to as “network option time”); (b) requiring adver 
tisers who seek to use your television network facilities to order 
a minimum network of not less than certain specified stations 
(currently 52 in number); (c) selecting, producing or owning 
some of the programs to be broadcast over your network; and 


(d’) owning and operating some of the television broadcast 


stations which are a part of your television network. 
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We have had before us (a) the facts, assertions of fact and 
arguments of law set forth in “Memorandum Concerning the 
Need for Amending the FCC’s Chain Broadcasting Regula- 
lations to Prevent Violations of Antitrust Law in the Television 
Industry”, dated March 26, 1956, filed with the Senate Com- 
mittee on Interstate and Foreign Commerce; (b) the facts set 
forth in “Network Practices Memorandum Supplementing 
Statement of Frank Stanton, President, Columbia Broadcasting 
System, Inc.”, which you are filing with the above-mentioned 
Committee; and (c) such other facts concerning the television 
broadcast industry as seemed to us or to you to be relevant and 
which you furnished to us or we obtained by independent re- 
search. A summary of those facts and a discussion of the prin- 
ciples of antitrust law applicable thereto are set forth in our 
“Memorandum Concerning the Applicability of the Antitrust 
Laws to the Television Broadcast Activities of Columbia Broad- 
casting System, Inc.” annexed hereto. 

Upon the basis of those facts, we are of the opinion that 
your television broadcast activities, and in particular the prac- 


tices referred to above, do not in any respect violate the anti- 
trust laws. 


Very truly yours, 


CRAVATH, SWAINE & MOORE 


Columbia Broadcasting System, Inc., 
485 Madison Avenue, 
New York 22, N. Y. 


75589 O—57—pt. 4——29 
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Memorandum Concerning the Applicability of 
the Antitrust Laws to the Television Broadcast 
Activities of Columbia Broadcasting System, 
Inc. 
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Memorandum Concerning the Applicability of 
the Antitrust Laws to the Television Broadcast 
Activities of Columbia Broadcasting System, 
Inc. 


Columbia Broadcasting System, Inc. (CBS), a New York 
corporation, is engaged in various phases of the television broad- 
cast industry. Questions have been raised as to whether such 
activities are in any way contrary to the antitrust laws, includ- 
ing particularly its business practices of (a) obtaining agree- 
ments from individual television broadcast stations affiliated 
with the CBS Television network whereby each such station 
agrees, subject to prescribed conditions and limitations, to 
broadcast all network sponsored programs offered to it during 
certain specified hours of the day (generally referred to as 
“network option time”); (b) requiring advertisers who seek 
to use the CBS Television network facilities to order a minimum 
network of not less than certain specified stations (currently 
52 in number); (c). selecting, producing or owning some of 
the programs to be broadcast over the CBS Television network; 
and (d) owning and operating some of the television broad- 
cast stations which are a part of the CBS Television network. 
Messrs. Cravath, Swaine & Moore of New York City have fur- 
nished a written opinion under date of June 4, 1956, to CBS 
that its television broadcast activities, and in particular the 
practices referred to above, do not in any respect violate the 


antitrust laws. 
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This memorandum sets forth a summary of. the relevant 
facts, a discussion of the applicability of the antitrust laws to 
such facts and conclusions as to the questions referred to above. 
Since it is designed to be a self-contained document, it repeats 
rather than refers to many facts set forth in “Network Prac- 
tices Memorandum Supplementing Statement of Frank Stanton, 
President, Columbia Broadcasting System, Inc.” (Supplemental 
Memorandum) to be filed with the Committee in conjunction 


with the testimony of Frank Stanton. 


I. The Facts 
General Nature of the Television Broadcast Industry 


A television network is composed of a number of television 
stations in different localities, for the most part separately 
owned and operated, which are interconnected by telephone 
cables or microwave relays so as to be capable of the simul- 
taneous broadcast of the same television programs. The three 
existing networks were separately organized by the Columbia 
Broadcasting System, Inc., the National Broadcasting Company 
and the predecessor of American Broadcasting-Paramount 
Theatres, Inc. Each of those companies operates its network 
and owns one or more of the television stations included in its 
network. The organization of a network, aside from physical 
interconnection, consists merely of the execution of separate 
written contracts between the company operating the network 
and those independently owned stations which desire to become 
a part of the network. Such stations are called affiliates and 
the contracts are called affiliation agreements. Each network 
provides a schedule of programs, including programs produced 
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by the network and by others, and arranges for interconnection 
facilities to carry those programs to its affiliates. Each network 
also seeks to persuade advertisers to pay for broadcast time 
and program costs in return for the nation-wide broadcast of 
commercial messages accompanying the programs. 

From the business viewpoint, a network is a national adver- 
tising medium: it is a means of carrying to the national audi- 
ence the program which an advertiser sponsors, together with 
his commercial message. Advertisers are the network’s cus- 
tomers. Each individual broadcast station is a supplier to the 
network of one element of network service, namely, local broad- 
cast time, and is paid by the network for its use of that time.’ 
The organization, functions and affiliation contracts of the 
CBS Television network are hereinafter described in greater 
detail. 

As of March 1, 1956, there were 429 commercial television 
stations on the air in the United States, of which 334 
were VHF and 95 were UHF stations. Of those stations, 393 
were affiliated** with one or more of the regularly operating 
networks. The distribution of such stations among the various 
localities and networks is set forth below: 


*No “sale” of station time is actually involved in network broadcasting, as 
is more fully explained in various places in this Memorandum. The CBS 
Television network merely contracts with each advertiser to broadcast designated 
programs for the advertiser over its network, for which the advertiser agrees 
to pay to the network compensation based upon (i) the time charges of the 
affiliates for carrying the programs and (ii) all or part of the cost of produc- 
ing the programs if they are furnished by CBS. The making available by 
individual stations of their facilities for the broadcast of sponsored programs 
is, for purposes of convenience, frequently referred to in the industry as the 
“sale of station time.” That terminology is sometimes used in this Memo- 
randum, but it does not denote a “sale” in its usual sense. 

**Six of the remaining 36 stations broadcast CBS Television network pro- 
gfams on a per-program basis. Undoubtedly some, if not all, of the other un- 
affiliated stations similarly broadcast some programs of NBC and ABC on a 
per-program basis. 
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The remaining available 1413 commercial stations are not 
in use for one of the following reasons: (i) licenses have not 
been applied for; (ii) licenses have been applied for but have 
not been granted by the FCC; (iii) stations which have been 
licensed are not on the air because construction is in progress 


but has not been completed, or construction has not begun or 


the station has gone off the air for business reasons. 


Today, television service is practically universal in the United 
States. It is estimated that 99.2% of United States families 
live in areas which are within the range of at least one tele- 
vision signal, and more than 35 million families own one or 
more sets. It is estimated also that 94 out of every 100 tele- 
vision homes have a choice of two or more signals; 87 out of 
every 100 have a choice of three or more signals; and the 
average television home has a choice of 5 different signals. 
According to a recent study by a reliable market research organ- 
ization, each family spends slightly more than six hours a day 


watching television. 


CBS Television Broadcast Activities 


CBS is a corporation formed in 1927 primarily for the 
purpose of establishing and operating a radio network. The 
television broadcast activities of CBS are carried out by the 
CBS Television Division and include the ownership and opera- 
tion of four television broadcast stations and the operation of 
the CBS Television network. Through other units of the 
Division, CBS acts as national spot representative for its own 


stations and eight of its network affiliates and produces, sells 



























1922 TELEVISION INQUIRY 





and distributes entertainment and news film programs for use 
on television stations. Through other divisions, CBS is engaged 
in radio broadcast activities; manufactures television receivers 
and many types of electronic tubes; and engages in research 


and in the development of broadcast and receiving equipment. 


(a) CBS-Owned Stations. CBS owns television broadcast 
stations in New York, Chicago, Los Angeles and Milwaukee, 
respectively, and has pending applications for an existing sta- 
tion in Hartford and for a new station in St. Louis. The stations 3 
in Milwaukee and Hartford are UHF stations, and the other 
stations are VHF stations. The number of VHF and UHF 


stations operating in each of the cities is as follows: 


TSS 2 tinction 


City VHF UHF 

Me WE cass see3 tenets  ? 0 

Citra. oa Sound. s. ws, Soa 4 0 ; 
Be AONE ..e aicincicn g uric iat eral 0 ‘ 
OE ee er ore 2° 1 

BEMPUEINE . SoBe cc cccsseeces 3 1 

oo eee ee 2 


The CBS-owned stations receive a share of the revenues of 


the CBS Television network attributable to its use of the broad- 





cast time on those stations and the revenues from the sale of 
time and programs by those stations to national spot and local 


advertisers. In 1955, the national television time revenues of 





*The CBS application for a station in St. Louis is for an additional VHF 
station not included in the above chart. A VHF channel is assigned to Hart- 
ford and hearings involving competing applicants have been held. In addi- 
tion, a VHF station is operating in New Haven, which covers much of the 
same area reached by Hartford stations. 
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the CBS-owned stations represented only .46% of all national 
advertising expenditures and only 5.5% of all national tele- 
vision time expenditures. The national spot television time 
revenues of the CBS-owned stations in 1955 represented only 
8.8% of national spot television time expenditures. In 1955, 
the share of network revenues for CBS-owned stations repre- 
sented only 2.9% of all television network time revenues and 
only 7.2% of CBS Television network time revenues. The local 
television time revenues of the CBS-owned stations in 1955 


represented only 1.5% of all local television time expenditures. 


CBS-owned stations operate independently of the CBS Tele- 
vision network. They receive approximately the same per- 
centage of their network rate and have the same rights and 
responsibilities to the network as do all other affiliates. Accord- 
ingly, CBS-owned stations are treated in the same way. as other 


affiliates in this memorandum. 


(b) Affiliates. The CBS Television network as of March 
1, 1956, had 151 primary affiliates (which take all or most 
of their network programs from CBS), 38 secondary affiliates 
(primarily served by another network) and 26 Extended Mar- 
ket Plan affiliates (which serve small markets and are sold by 
a special network staff in accordance with a special pricing and 
discount structure designed to attract network advertisers). In 
addition, the CBS Television network supplies programs to 
2 other stations on a per-program basis. Of the stations served 
by the network, 233 are located in the United States, 27 in 


Canada;and 7 in Alaska, Hawaii, Mexico, Cuba and Puerto 
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Rico. Signals from the stations afhliated with the network 
reach 98% of all families who own television sets in the 


United States. 


Affiliates are selected with the aim of giving the widest 
possible coverage for the CBS Television network programs 
throughout the country and in all the major markets, without 


substantia’ duplication. 


The relations between the network and each of its affiliates 
are governed by an affiliation agreement. In the case of a 
primary affiliate the agreement contains a commitment by 
the CBS Television network to offer to the station, which shall 
have a “first refusal” of all network programs, network sustain- 
ing programs without charge, and also network sponsored pro- 
grams which network clients request be broadcast in the market 
served by that station, for which the network agrees to pay the 
station compensation as prescribed in the agreement; and also, 
usually, a commitment by the station to accept and broadcast all 
network sponsored programs, offered and furnished to it by CBS 
during certain specified hours, called “network option time”, 
subject to various conditions and limitations. A typical option 
time clause in a CBS Television network affiliation agreement,* 
which complies in every respect with the requirements of the 
Chain Broadcasting Regulations of the FCC, is as follows: 





*As of February 10, 1956, the clause is included in contracts with 136 
U..S. CBS Television network affiliates. Seven other U.S. contracts had slight 
variations in the hours specified because of local problems. The clause is also 
included in contracts with 7 Canadian CBS Television network affiliates. 
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“2. (a) Station, as an independent contractor, will 
accept and broadcast all network sponsored programs 
offered and furnished to it by CBS Television during 
‘network option time’ (as hereinafter defined); pro- 
vided, however, that Station shall be under no obli- 
gation to accept or broadcast any such network spon- 
sored program (i) on less than 56 days’ notice, or 
(ii) for broadcasting during a period in which Station 
is obligated by contract to broadcast a program of 
another network. Station may, of course, at its elec- 
tion, accept and broadcast network sponsored programs 
which CBS Television may offer within hours other 
than network option time. 


“(b) As used herein, the term ‘network option time’ 
shall mean the following hours: 


(i) if Station is in the Eastern or Central Time 
Zone, Daily, including Sunday, 10:00 A. M. to 1:00 
P. M., 2:00 P. M. to 5:00 P. M. and 7:30 P. M. to 
10:30 P. M. (expressed in New York time current 
on the date of broadcast) ; 


(ii) if Station is in the Mountain or Pacific Time 
Zone, Daily, including Sunday, 10:00 A. M. to 1:00 
P. M., 2:00 P. M. to 5:00 P. M. and 7:30 P. M. to 
10:30 P. M. (expressed in local time of Station 
current on the date of broadcast). 


“3. Nothing herein shall be construed (i) with respect 
to network programs offered pursuant hereto, to prevent 
or hinder Station from rejecting or refusing network 
programs which Station reasonably believes to be un- 
satisfactory or unsuitable, or (ii) with respect to net- 
work programs so offered or already contracted for, (A) 
to prevent Station from rejecting or refusing any pro- 
gram which, in its opinion, is contrary to the public 
interest, or (B) from substituting a program of out- 
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standing local or national importance. CBS Television 
may, also, substitute for one or more of the programs 
offered hereunder other programs, sponsored or sus- 
taining, of outstanding local or national importance, 
without any obligation to make any payment on ac- 
count thereof (other than for the substitute program, 
if the substitute program is sponsored). In the event 
of any such rejection, refusal or substitution by either 
party, it will notify the other by private wire or tele- 
gram thereof as soon as practicable.” 


The CBS Television network designates certain of its affiliates 
(currently 52) as “basic-required” stations. Those stations 
cover substantially all the major markets in the United States 
and 81.8% of American television homes. With a few excep- 
tions arising out of special circumstances and the special needs 
of network advertisers* the effect of the basic-required list is 
to require advertisers who wish to use the network to order 
those stations as a minimum. With one exception, there is no 
agreement between the CBS Television network and the sta- 
tions involved by which they are designated as_basic-required. 
CBS is free to, and does, alter the list at will. 

In practice, national advertisers who want network coverage 
almost universally order far in excess of the basic-required sta- 
tions. In April of this year, the average number of stations 
which broadcast CBS Television network commercial programs 


during daytime hours was 83, and during nighttime hours 
was 121. 


*For the week ending April 7, 1956, one advertiser ordered less than 52 
affiliates for its program. In the case of four other programs, more than 52 
affiliates were ordered, but the orders did not include some of the basic-required 
stations. 
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(c) Organization and Staff. The operating requirements of 
the CBS Television network are such that it is necessary for it 
to maintain a sizable staff to carry out its functions. As of 
March 1, 1956, CBS Television employed on a full-time basis 
2,412 people for its network and a total of 5,493 people, in- 
cluding per diem personnel, talent and supporting corporate 
personnel. Among the most important departments are the 
following: the Program Department, which has the primary 
responsibility for the basic creative and planning work which 
results in the conception, evaluation, development and produc- 
tion of the network program schedule; the Research Depart- 
ment, which evaluates tastes, measures audiences, station cir- 
culation, and set ownership, checks comparative media, and 
evaluates and analyzes program content in order to determine 
and predict public taste reactions; the Sales Department, which 
sells the network medium to advertisers and other users, assists 
in the determination of advertisers’ needs and in the relating of 
those needs to the time periods and programs available and clears 
time on stations in accordance with the advertisers’ desires; the 
Engineering Department, which develops broadcasting equip- 
ment, maintains studio and transmission standards, provides 
technical consulting services to affiliates and CBS-owned sta- 
tions, and conducts engineering studies of station coverage; the 
Station Relations Department, which is engaged in the function 
of securing and maintaining the most efficient line-up of stations 
for the network; the Promotion Department, which promotes 
the CBS Television Division and its network programs to adver- 


tisers and the public, and provides program promotional mate- 
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rials for stations; the Operations Department, comprising more 


than 2,400 people, which makes physically possible the broad- 
cast of network programs; and the CBS News and Public 
Affairs Department, which maintains, at an annual gross oper- 
ating cost of approximately $7,000,000, a world-wide news 
gathering service and produces non-commercial public affairs 


programs of national interest. 


(d) Physical Facilities. In order to supply high-quality pro- 
grams to its affiliates day in and day out, the CBS Television 
network provides and maintains elaborate physical facilities. 
CBS has invested nearly $28,000,000 in its television net: 
work program production facilities in New York and Holly- 
wood alone. Because it believes that even its existing facilities 
are insufficient, it is now considering additional plant facilities 
for the next few years, for which an expansion investment 
of up to $25,000,000 would be necessary. 

A large reservoir of physical facilities is required in order 
to maintain a regular schedule of diversified programming. The 
continuous network program schedule permits economies which 
normally are not available in non-network production. The 
almost continuous use of the studios and other physical facili- 
ties makes for efficient operations and enables the cost of main- 
tenance and operation to be amortized over many programs, 
reducing to the lowest possible minimum the studio cost of 


each individual program. 


(e) Interconnection Facilities. In addition to its own organ- 


ization and facilities which a network must maintain, and in 
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order to serve its affiliates with its program product, a television 
network must arrange for a means by which its affiliates 
throughout the country can be interconnected. Only in that 
way can a program be seen simultaneously by viewers on a 
nation-wide basis. Interconnection is, of course, necessary for 
all live programs, whether they be entertainment programs or 
broadcasts of public events as they occur. Even with respect 
to film programs, interconnection is desirable in order to pro- 
vide simultaneity and to make it possible for an advertiser 
to arrange through a single source to have his program broad- 


cast from a single source and at a fixed point in the network pro- 
gram schedule. 


At present most network stations are interconnected by 
American Telephone and Telegraph facilities—either coaxial 
cables or microwave relay systems—which transmit all net- 
work programs at a cost to the CBS Television network of 


approximately $13,500,000 a year. 


The continuous use made of interconnection facilities keeps 
the network’s per-program costs down and preserves the facili- 
ties on a regular basis to television. If interconnection 
facilities were not regularly called upon by the networks, and 
if instead they were used only on special occasions such as the 
World Series or a political convention, their cost on such an 
occasional basis would vastly increase—by possibly as much 
as 30 or 40 times per program. In any event, it is likely that 
if the interconnection facilities were required only occasionally, 


at least those which go to the smaller markets outside the top 


40 or 50 cities would not be used with sufficient frequency to 
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warrant their being preserved by AT&T for television use at 


all. It is not unlikely, therefore, that were it not for the con- 
tinuous demand made by the networks upon those facilities, 
some of them, at least, would revert to other uses and be un- 
available to television even for special occasions, so that many 
smaller markets would be deprived of live programs emanating 
from any area other than that in which the local station is 


located. 


(f) The Program Schedule. The end result of the CBS 
Television network organization, physical facilities, intercon- 
nection arrangements, affiliation contracts, activities and energy 
is the creation of a nation-wide medium of communication by 
television, distinct from all other forms of nation-wide media, 
and also distinct from the local medium provided by each 
individual broadcast station. 

The network medium is not just the bare avenue of com- 
munication afforded by the interconnection facilities arranged 
for by the network, any more than the medium created by Life 
Magazine can be said to be the bare pages of the magazine and 
the mechanics. of its distribution. The network medium con- 
sists in principal part of the network program schedule which 
is broadcast over its facilities, which gives the medium form, 
substance and content and determines its character and impact. 
Accordingly, one of the prime objectives of the CBS Televi- 
sion network is to provide the best program schedule that 
it can devise, giving due consideration to the interrelated needs 
of the television audience, stations and advertisers, It is in 
order to perform that basic function that the network main- 
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tains a large organization and comprehensive facilities for the 
conception, development and production of programs, and that 
it retains final decision as to the selection and scheduling of its 


network programs. 


An important fact about network programming, and indeed 
about television programming in general, is that not only must 
the programs be good but they must be continuous. A net- 
work must produce a full schedule, day in and day out. Some 
idea of the dimensions of the program task of a network can 
be gained from the fact that, for example, during the week 
ending April 7, 1956, the CBS Television network furnished 
to its affiliates 129 live programs,* varying in length from 15 
minutes to 134 hours and covering an aggregate of 6834 
broadcast hours. Assuming that the CBS schedule for the week 
ending April 7, 1956, is typical, CBS alone will produce and 
broadcast 1,508 hours of programs, and CBS in association 
with independent producers will produce and broadcast 1,053 
hours of programs, or a total of 2,561 hours of programs 
(without taking into account the programs broadcast by the 
network but produced by others) in 1956, compared to a total 
of 427 hours of running time for all United States feature 
film production released in 1955. Thus, the product of the 
CBS Television network, alone, in terms of hours, will be 
more than three times that of the total product of feature films 
from Hollywood, and that of CBS and CBS in association with 





*In computing the number of programs, each sepatate program of a pro- 
gram series, such as five-times-a-week news programs and daytime serials was 
counted as an individual program. 
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independent producers will be six times that of feature films 
from Hollywood. During the single week ending April 7, 
1956, the CBS Television network broadcast a total of 8614 
hours of sponsored and sustaining programs. Of the 72% 
sponsored broadcast hours involved in that schedule, 5534 were 
live, and 17 were filmed. 


The extent to which others contribute to the CBS Television 
network program schedule is shown by the following data: 
during the week ending April 7, 1956, 7234 hours of spon- 
sored programs were broadcast by the network. Of those 
hours, 3614 (50.2%) were occupied by programs created and 
produced entirely by 38 different outside producers with whom 
CBS has no direct connection, and an additional 1934 hours 
(27.1%) were occupied by programs produced by 8 com- 


panies or individuals in association with the network. That 


total of 7234 hours was comprised of 74 different programs 
or program series, only 17 of which were wholly produced by 
the network. Of the remaining 57 programs or program series, 
47 were wholly produced by 38 outside producers and 10 were 
produced by 8 outside producers in association with CBS.* 


An examination of the sources of programs broadcast on the 
CBS Television network during Class A commercial time** 
for the week ending April 7, 1956, reveals that, proportionately, 


*In addition, there were sustaining programs and progtam series occupying 
13% hours. Of those sustaining programs, CBS produced 11 which occupied 
124% hours. Of the 28 programs (17 sponsored and 11 sustaining) produced 
by CBS alone, 11 were news and public affairs programs which, under CBS 
policy, must be produced under its supervision and control. 

**6 P. M. to 11 P. M., Monday through Saturday, and 5 P. M. to 11 P. M 
on Sunday. 
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independent producers of programs have an even greater out- 
let at night. Of the 2734 hours of programs broadcast during 
that time, 16 hours, or 57.7 per cent., were wholly produced by 
outsiders, 21 hours (9%) were produced by outsiders in asso- 
ciation with CBS and 9% hours (33.3%) were produced by 
CBS alone. An analysis of programs on the CBS Television 
network produced in whole or in part by outside sources over 
the last three years reveals a significant increase both in the 
number of hours and in the percentage of programs produced 
solely by outside sources and by outside sources in association 
with CBS. Despite an increase in the total hours of network 
programming, the hours of programs produced by CBS alone 
and the percentage of programs produced by CBS alone and 


in association with outsiders, have decreased. 





Sponsored Broadcast Hours 





April 1954 April 1956 
Hours Per Cent Hours Per Cent 
Produced by Outside Sources .... 27% 46.6 364% 50.2 
Produced by Outside Sources and 
CBS Television Network ...... 8l4 14.5 19% 27.1 
Produced by CBS Television Net- 
SET a Athen et: eek ane 22% 38.9 1614 22.7 











TOR oo oes 000 + sheen 584% =: 100.0 72% 1000 












CBS estimates, that during an average week in 1955, adver- 
tisers who sponsored programs carried on the CBS Television 
network paid $1,170,000 for programs produced wholly by 
outside sources, $520,000 for programs produced by CBS Tele- 
vision network alone, and $130,000 for programs produced by 


CBS Television network in association with independent pro- 
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ducers; and that for the entire year 1955, $61,000,000 was 
paid for programs produced wholly by outside sources, $27,- 
000,000 for programs produced by the CBS Television network 
alone, and $7,000,000 for programs produced by outside pro- 
ducers in association with the network. There have been 171 
program replacements on the network since 1951—106 night- 
time programs and 65 daytime programs. Of the 65 daytime 
programs which were replaced, 23 were outside-produced. In 
replacing those programs exactly the same number of outside- 
produced programs was used, Of the 106 nighttime programs 
replaced since 1951, 52 were originally outside-produced and 
the replacement process has resulted in 62 outside-produced 
programs. In other words, since 1951, there has been a net 
gain of 10 outside-produced programs and a net loss of 10 
CBS-produced programs in CBS’s nighttime schedule as a re- 
sult of program replacements and without regard to program- 
ming new periods not theretofore filled by network broadcasts. 
While the program-producing function is of vital importance 
to the network, it is not in itself a profitable side of the 


business. CBS lost $7,100,000 in 1955 solely on the commer- 


cially sponsored programs that it produced, without any allo- 


cation of general overhead expenses. 


According to the findings of independent market research 
organizations that provide rating services, network programs are 
generally the most popular by a large margin. In the 60 tele- 
vision markets for which American. Research Bureau loca! 


rating reports are available for either January, February or 
March, 1956, 
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10 of the 10 most popular programs were network programs 
in 46 markets, 


9 of the 10 most popular programs were network programs 
in 12 other markets, 


8 of the 10 most popular programs were network programs 
in 2 other markets. 


In other words, in those 60 markets, 97.3% of the top 10 
positions were occupied by network programs and only 2.7% 


by non-network programs. 


The Market 


Advertisers and advertising are categorized as “local” or 





“national”. Local advertisers are those whose business and 
therefore whose advertising are limited to one or a few lo- 


calities. 





National advertisers are those whose business and 

















advertising are planned to reach the national public. Na- 
tional advertisers use networks as national advertising media. 


When a national advertiser uses the CBS Television network 





the time charges are paid directly to CBS. National advertisers, 
however, also advertise nationally by placing what is called 
national spot advertising on individual television stations. In 
that case the national advertiser pays the time charges directly 
to the individual stations which he selects. Therefore national 
television advertising consists of both network television adver- 
tising and national spot television advertising. The distinction 
between spot advertising and network advertising is that in 
spot advertising stations are selected individually rather than 
on a group (network) basis. Spot television advertising em- 
ploys both brief announcements and commercially sponsored 


programs. It may consist of ten second (or longer) announce- 
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ments or sponsored film programs or locally originated liv: 
programs. 

Television networks compete for advertisers’ patronage not 
only with each other but also with all other national media, 
including national spot television,* newspapers, magazines, 
radio, direct mail, trade publications, outdoor advertising and 
other miscellaneous forms of advertising. In 1955 total U.S. 
expenditures for national advertising were approximately 
$5,287,000,000, of which $785,000,000 was spent for na- 
tional spot and network television advertising. Thus national! 
advertisers spend only 15% of their advertising budgets on 
national television advertising. Of the total United States 
expenditures for national advertising of $5,287,000,000, the 
share of the CBS Television network for 1955 was but 39%. 


Of the total United States expenditures for national spot and 


network television advertising (including time and program 
costs) the share of the CBS Television network for the last 
quarter of 1955 was 27.2%. 


As television has grown, advertising expenditures for both 


network and national spot and local television advertising have 


expanded as well, as is indicated by the following table: 


Television Advertising Expenditures 
Network National Spot and Local 
(% of Network) 
$256,400,000 $197,500,000 77.0 
319,900,000 286,200,000 89.5 
417,900,000 385,700,000 92.3 
520,000,000 485,000,000 93.3 


*Ice may be noted, however, that in an important sense, national spot tele- 
vision advertising is complementary to, and built on, network television: a 
strong network schedule increases circulation and attracts spot revenues. 
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The above figures are based upon estimated time costs 
adjusted upward to include program production costs. When 
based upon time charges alone, national spot and local tele- 
vision advertising revenues exceeded network time revenues 
by $76,100,000 in 1955. 

The report of a recent survey by the Television Bureau of 
Advertising shows that the gap between network time charges 
and national spot time charges is rapidly closing. During the 
period October through December, 1955, net national spot 
television time charges to 3,017 advertisers amounted to 
$75,800,000, while the net network television time charges 
during the same period totaled $84,900,000. The ratio of 
network time charges to national spot time charges has, there- 
fore, decreased to 1.12 to 1. If the net time charges for all 
national television advertising (network time charges plus na- 
tional spot time charges) are used, the net time charges of the 
CBS Television network in the last quarter of 1955 were 
23.0% of the total; NBC 21.4%; ABC 8.5%; and 47.1% 
was accounted for by time charges paid directly to the indi- 
vidual television stations selected by national advertisers for 
national spot television advertising. If only the net time charges 
of the networks are used, the net time charges of the CBS Tele- 
vision network in the last quarter of 1955 were 43.5% of the 
total; NBC 40.5% and ABC 16.0%. In 1953 ABC's share 
was 9%, but by 1955 it had increased to 13% and as of the 
end of February, 1956, its share had increased to 17%. 

Competition among the networks and between the networks 


and spot advertising is constant, and major advertisers usually 
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use both network and spot advertising simultaneously, depend- 
ing on their appraisal of the relative costs and effectiveness 
of the two for the particular needs of the advertiser. In 1955, of 
the 50 largest CBS Television network customers, 78% also 
used national spot television and 50% were included in the 
100 largest customers of national spot television advertising. 
76% of those 50 customers also used at least one other tele- 
vision network and 58% were among the 50 largest customers 


of at least one other television network. 


The following chart presents estimated figures for the seg- 
ment of the national advertising market occupied by television 
advertising and gives figures for (1) all television stations; (2) 
all stations in cities with more than 100,000 population, (3) 
all stations in one-station areas, (4) all CBS affiliates in one- 
station areas, and (5) all stations in cities with CBS basic re- 
quired stations. For each of those station groupings separate fig- 
ures are given for the entire broadcast day* and for the five 
evening hours from 6:00 to 11:00 p. m. local station time. 
For each of the foregoing station groupings for both the entire 
broadcast day and for the sepatate five-hour evening’ period, 
estimated figures are' given for (1) the total number of tele- 
vision hours actually broadcast; (2) the total number of CBS 
Television network hours carried; (3) the total number of 
hours of CBS-produced network programs carried; (4) the 
total number of television ‘broadcast hours subject to CBS 

*“The entire broadcast day” starts when the station “signs on” for its first 
broadcast following the éafly morning period during which it was off the air, 


and ends with the station's last broadcast when it “signs off” and again goes 
off the air. 
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options; (5) the total number of television broadcast hours 
ordered by CBS customers during option time; (6) the total 
uumber of television broadcast hours cleared as ordered for 
CBS network programs during option time; and (7) the total 
number of television broadcast hours cleared as ordered during 
option time for CBS-produced programs. The second chart 
merely expresses the figures in the first chart in terms of per- 
centages of total hours broadcast in the various station group- 


ings. The charts cover a week in May, 1956, which is believed 
to be typical. 
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TELEVISION INQUIRY 


IT. Legal Discussion 
1. Introduction 


Consideration of whether the television broadcast activities 


of CBS in any way violate the antitrust laws involves principally 


three statutory provisions: Sections 1 and 2 of the Sherman 
Act (15 U. S. C. §§ 1 and 2) and Section 3 of the Clayton 
Act (15 U. S. C. § 14). Those sections will be discussed in 


this memorandum in inverse order. 


The impact of the antitrust laws on the CBS Television 
network and its business practices cannot be determined 
merely by applying to the conduct of the network, labels used 
in other cases to identify practices which on the basis of the 
particular facts in those cases were determined to be unlawful. 
The antitrust laws have never been applied by the courts in so 
formalistic a manner. “Price fixing”, for example, is a term 
that is customarily used to identify practices that are anathemas 
under the antitrust laws, yet the same term from a layman’s 
standpoint also includes normal pricing practices which are en- 
tirely lawful. “Agreements in restraint of trade” are unlawful 
by definition, yet every lawful business agreement places some 
restraint on trade. Only if the restraint is undue does the agree- 
ment offend the Sherman Act and, in determining what 
restraints of competition are undue, the rule of construction to 
be applied is the standard of reasonableness. Of course, certain 
forms of conduct, such as agreements among competitors to 


fix prices, are presumed to be illegal and in such cases inquiry 














TELEVISION INQUIRY 1943 

















under the rule of reason is over, once it has been decided that 


the agreement under review in fact constitutes price fixing. 


The test of lawfulness does not depend upon terminology, 
but upon an interpretation of the particular facts in each case 
in the light of the basic provisions and purposes of the anti- 
trust laws as construed by the courts. Terms such as “block 
booking”, “blind selling”, “forced buying” and “collective 
arrangements” have no meaning or pertinence, except as they 
may identify practices which in both form and context are 
the same as those held in other cases to be contrary to the anti- 


trust laws. 










During the following discussion, references are made to cer- 
tain Federal Court decisions dealing with the statutes involved. 
Digests of certain antitrust cases, including the so-called motion 
picture cases which have been asserted by others to have par- 
ticular pertinence to the television industry, are attached to this 


memorandum as Appendix A. 


2. Section 3 of the Clayton Act 













Section 3 of the Clayton Act provides that it shall be unlaw- 
ful for any person, in interstate or foreign commerce, to lease or 
sell commodities for use, consumption or resale within the 


United States or its territories, or to fix a price charged therefor 





“on the condition, agreement or understanding that the 
lessee or purchaser thereof shall not use or deal in 
the goods . . . or other commodities of a competitor or 
competitors of the lessor or seller, where the effect of 


such lease, sale or contract for sale or such condition, 
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agreement or understanding may be to substantially 


lessen competition or tend to create a monopoly in any 
line of commerce.” 


Section 3 clearly does not apply to the television broadcast 
activities of CBS. Section 3 applies only to commodities; the 


television broadcast activities of CBS involve only services. 


a. No “Commodity” Involved 


It is clear that Section 3 of the Clayton Act applies only to 
“commodities” and that the term “commodities” includes only 
tangible materials moving in commerce and does not include 
intangibles, such as services or facilities. Commercial television 
broadcasting is simply the furnishing of broadcast services; by 
law the station licensee cannot sell or lease his station, as such, 
without FCC approval, and the furnishing of broadcast facilities 
to a sponsor directly or through a network does not involve the 
sale of any “commodity” by the station. Similarly, as discussed 
in detail below, the activities of the CBS Television network 
do not involve the sale of any “commodity” but are the furnish- 
ing of programming services, ¢.g., the assembled broadcast 
services of the stations and the program and other services of 
the network. 

The legislative history and the Committee reports and debates 
on the floors of Congress with respect to both the Clayton Act 
and the Robinson-Patman Act, which make similar use of the 
term “commodities”, indicate that Congress, in passing the Acts, 


did not have in mind the furnishing of services or the sale of 
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intangibles. A study of the cases* interpreting the word “com- 
modities” also indicates that the courts have consistently held 
that the word refers only to tangible movable goods, wares 
and merchandise, and the governmental agencies primarily 
concerned with administering those Acts, including the Federal 
Trade Commission and the Department of Justice, agree with 


this interpretation of the term. 


b. No Substantial Lessening of Competition 


Even if Section 3 applied to television broadcasting, CBS 
television broadcast activities would not be illegal, because 
Section 3 prohibits only those agreements which, in the light 
of reason and an analysis of all the attendant facts, may be 
expected to substantially lessen competition. As discussed in 
detail below in connection with the applicability of Sections 1 
and 2 of the Sherman Act, especially in view of the nature of 
the industry, CBS television broadcast activities do not substan- 
tially lessen competition in any of the markets concerned, but, 
on the contrary, are a reasonable means of providing a national 
advertising medium which is competitive with other adver- 


tising media. 
3. Section 2 of the Sherman Act 
Section 2 of the Sherman Act provides: 


“Every person who shall monopolize, or attempt 


to monopolize, or combine or conspire with any other 


*Fleetway, Inc. V. Pub. Service Interstate Transp. Co., 72 F.2d 761 (1934), 
cert. denied, 293 U. S. 626; General Shale Products Corp. Vv. Struck Con- 
struction Co., 132 F.2d 425 (6th Cir. 1942); Schow Bros. v. Adva-Talks Co., 
232 S. W. 883 (Tex. Civ. Apps. 1921); People v. Epsteam, 170 N. Y. Supp. 
68 (Ct. Gen. Sess. 1918); Binkley v. State, 198 Pac. 884 (Okla. 1921); and In 
re Jackson, 107 N. Y. Supp. 799 (Sup. Cr. 1908). 
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person or persons, to monopolize any part of the trade 
or commerce among the several states, or with foreign 
nations shall be deemed guilty of a misdemeanor .. .” 


CBS clearly does not monopolize, and there is no evidence 
that it has attempted to monopolize, the national advertising 
market, the segment of the national advertising market occupied 
by television advertising, the market for television station timc 
or the market for television programs, nor does it monopolize 
Or attempt to monopolize “any part of the trade or commerce’ 


in any of those areas. 


a. Actual Monopoly 


Each network must be considered separately. In considering 
the position of the CBS Television network in any of the 
markets concerned, the percentage of such market occupied 
by it must be considered separately from the percentage occupied 
by other networks. It has not been suggested that there is any 
combination, horizontal conspiracy or joint action ‘of any kind 
among the presently existing networks in any of the markets. 
There is vigorous competition among the networks in every 
phase of the business. That is the first. major distinction between 
the Paramount Pictures case* and the situation presented by 
the television industry. In the Paramount case the major 
motion picture companies were found to have combined and 
conspired to restrain trade and competition, which in the court's 
view justified lumping them together for the purpose of apply- 


ing the usual tests of monopoly. Since no such conmspitacy or 


*A digest of this case is included in Appendix A. 
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combination exists among the television networks, each must 


be treated separately for antitrust purposes. 


In defining monopoly, the issue is whether there exists 
power to affect price and not the reasonableness of the price ac- 
tually charged. Therefore, whether profits are high or low is not 
strictly speaking relevant under Section 2. However, evidence 
as to profits and whether the level of prices is high or low is 
usually admitted in monopoly cases and may sometimes throw 
light on other problems such as the possibility of monopoly 
or even the extent of power over prices. Properly measured, 
CBS's profits have not been high. The operating ratio or per- 
centage of margin on sales of the CBS Television Division in 
1954 was 7.8% after taxes, while the CBS Television network's 


margin on sales after taxes was 4.6%. 


The national advertising market. The basic business func- 
tion of network television broadcasting is to furnish a medium 
for carrying an advertising message to the national public; and 
in that business it competes with a variety of other media, in- 
cluding newspapers, magazines, radio and national spot tele- 
vision. Of the estimated $5,287,000,000 spent last year in the 
total national advertising market, only $173,575,800 or 3% 
was received by the CBS Television network. Clearly the net- 


work does not monopolize the national advertising market.* 


The television segment of the national advertising market. 
The CBS Television network does not monopolize the portion 


of the national advertising market consisting of television ad- 


*CBS radio and television broadcast revenues from national advertisers totaled 
$230,400,000, or 4.3% of total national advertising expenditures in 1955. 


31 


75589 O—57—pt. 4—-31 











1948 TELEVISION INQUIRY 


vertising. According to the figures for total national television 
advertising expenditures in the last quarter of 1955, only 
27.2% of the total was received by the network. Control o! 
only 27% of a market is clearly not a monopoly. This per 
centage position of the network is accounted for by the fact 
that the television segment of the national advertising market 
is highly competitive within itself. 

Within the television segment, the competition between 
national spot advertising and network advertising is strong. In 
the last quarter of 1955, 47% of total time expenditures for 
national television advertising consisted of time charges paid 
directly to the individual television stations selected by national! 
advertisers for national spot television advertising without any 
use of networks. 50% of the 50 largest CBS Television. net- 
work customers are included in the 100 largest buyers of spot 
time and some.of them. spend more of their budget for spot 
than for network broadcasting. Advertisers continue to use 
both spot and network advertising, and they shift their efforts 
between the two from time to time depending on their conclu- 
sions as to the competitive advantages and utility of each for 
their needs. The percentage of national television advertis- 
ing consisting of spot broadcasting has steadily grown and its 
continuing rapid growth shows that the CBS Television net- 
work does not monopolize the television segment of the na- 


tional advertising market. 


Within the television segment of the market there is also 
vigorous competition among the networks. No one of the 


three networks is dominant. Of the total network share of 
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television advertising in 1955, CBS had approximately 43%, 
NBC 41% and ABC 16%. These percentages change fre- 

quently. Since 1953 ABC's share has nearly doubled. More- 
over, 76%. of the 50. largest customers of the CBS Television 
network also use another network and 58% of the 50 largest 
time customers of the network in 1955 were among the 50 


largest customers of at least one other network. 


The fact that there are at present only three regularly operat- 
ing national networks is not evidence of monopolistic restraint, 
but is the result of the lack of available comparable broadcast 
channels and the economics of network broadcasting. In only 
4.2% of the nation’s localities which now have television sta- 
tions are there more than three such stations. Thus, assuming 
that each station» will be the primary affiliate of only one net- 
work, there are: not enough stations in enough localities to sup- 
port more than three regularly operating national networks at 
this time, although it can be expected, as the FCC makes more 
comparable channels available for station broadcast, that one or 
more additional networks may be possible even without using 


time on stations now affiliated with one of the present networks. 


Nothing in present network practice or FCC regulations pre- 
vents the formation. of «regional or part-time national net- 
works. which would rely in large parton use of stations now 
primarily affiliated with the existing national networks. How- 
ever, in order to furnish the necessary programs, facilities and 
interconnection. services; large fixed costs and long-term major 
responsibilities must; be assumed by any organization which 


seeks to operate, as a network on a regular basis. That is the 
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economic fact that limits the number and variety of networks 


operating today. 

The “markets” for television broadcast time and for pro- 
grams. The television segment of the national advertising mar- 
ket from the advertiser's viewpoint concerns the sale of 
“customer potential”; and from the network and public’s view- 
point it concerns the sale of programming service. However, 
some persons primarily interested in one facet of the business 
urge that it is reasonable to recognize a separate special market 
for television broadcast time and a separate special market for 
programs. Recognition of such special purpose markets seems 
to distort the real economic fact, since from the viewpoint of 
the network, the public and the advertiser, only the combination 
of time and program (programming) is the subject of com- 
merce. In any event, as discussed below and as shown in the 
chart on page 25 if such “markets” are recognized, the CBS 
Television network does not monopolize either of them or any 


part thereof. 


Television broadcast time market. As the chart on page 25 
above shows, the CBS Television network occupies only 15.0% 
of the total television broadcast time’and, as set forth above, in 
the last quarter of 1955: received only 23% of the net time 
billings for national television advertising. In the localities 
including the cities of over 100,000 population, the CBS Tele- 
vision network occupies only 18.1% of ‘the television: station 
time and only 22.4% of the evening time im such localities. 


Television program market. Similarly, as shown on the 


chart on page'25, of all’ programs broadcast on television, the 
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CBS Television network produces only 3.9% alone and pro- 
duces an additional 2.0% in association with others. Of the 
programs broadcast in the evening hours in cities with popu- 
lations of over 100,000, the network produces only 8.3% 


alone and 2.0% in association with others. 


Even if the CBS Television network controlled ali pro- 
grams which it broadcast, it would still control only a small 
part of the total program market, for, as shown on the afore- 
mentioned chart, the network broadcasts only 15.0% of the 
total hours of programs broadcast on television and 22.4% 
of the total hours of programs broadcast in the evening hours 


in cities of over 100,000 population. 


The CBS Television network is a major outlet for the pro- 
grams of independent producers. Of the programs broadcast 
over the network in the week ending April 7, 1956, the net- 
work produced 22.7% alone, and produced 27.1% in associa- 
tion with others, and 50.2% were produced by outside pro- 
ducers. The creation of programs for television broadcasting by 
independent producers is a highly competitive and rapidly 
growing business. It is estimated that there are at least 800 
independent agencies engaged in that business, ranging in size 
from small producers with very little investment in staff or 
facilities to the major theatrical film producers, Some of the 
concerns producing programs for television have greater assets 
than any of the existing networks; and the financial resources 
of the nation’s large banking institutions are increasingly being 


made available to finance program production by independent 


producers. Employment figures for the month of February, 
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1956, indicate that in Hollywood alone, employment in the 
production of independent programs for television has in 
creased more than threefold over the level of 1955. The ex- 
perience of CBS shows that both the total number and dollar 
sales of independently produced programs shown on its televi- 
sion net work have increased every year and the percentage of 
total broadcast programs produced by the network has steadily 


declined. 


Single station localities. The CBS Television network has 
affiliation agreements with 86 television stations in single station 
localities. In only 15 of those localities is the single station affili- 
ated solely with CBS. Those facts do not establish that the net- 
work has a monopoly in those localities. Even if the network 
controlled all the broadcast time of its affiliates in such one sta- 
tion localities, it would not, standing alone, constitute an illegal 
monopoly under Section 2. Mere ownership or control of the 
sole outlet in a locality does not in itself constitute a violation 
of the Act. That principle was reaffirmed in the motion picture 
cases, wherein the Supreme Court emphasized that mere owner- 
ship of the only theatre in one theatre localities did not consti- 
tute a violation of Section 2. For example, in United States v. 
Griffith,* the Court said: 

“Anyone who owns and operates the single theatre 
in a town, or who acquires the exclusive right to exhibit 
a film, has a monopoly in the popular sense. But he 


usually does not violate § 2 of the Sherman Act unless 
he has acquired or maintained his strategic position, or 





*A digest of this case is included in Appendix A. 
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sought to expand his monopoly, or expanded it by 


means of those restraints of trade which are cognizable 
under § 1.” (334 U. S. 100, 106) 


The court went on to point out that an otherwise lawful monop- 
oly, consisting of the ownership of the sole outlet in a locality, 
could constitute a violation of the Act, #f it were coupled with 
the specific intent to use, or actual use of, the monopolistic posi- 
tion to restrain trade in other markets. As pointed out later, 
the CBS Television network has not engaged in any of those 
restraints of trade which are cognizable under Section 1, nor 
does the network derive any power from its position in one- 
station areas which could be used to restrain competition in 
other areas. Moreover, the network does not in fact possess a 
monopoly, or anything approaching a monopoly, in the one 
station localities where the single station is affiliated with 
CBS. As indicated by the chart on page 25 above, even there, 
the network alone produces only about 5.2 % of the hours of pro- 
grams broadcast and occupies only about 21.1% of the total 


broadcast time. 


b. Attempt to Monopolize 


There is no basis for a charge that the CBS Television net- 
work has attempted to monopolize under Section 2 of the Act. 
In the absence of a conspiracy or other conduct prohibited by 
Section 1, specific intent must be proved in order to support a 
finding of an attempt to monopolize under Section 2. There 
is, of course, no evidence of any such intent. In the absence of 


evidence of specific intent, such intent would have to be inferred 
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from the action of the CBS Television network in one of the 
markets concerned. But 50% of its 50 largest customers are 
also included in the hundred largest national spot television 
advertisers, and, of course, the programs used for such spot 
broadcasts as well as for 50.2% of the CBS Television network 
hours are purchased from outside sources. Moreover, of the 50 
largest CBS Television network customers, 76% of them are 
also customers of at least one other television network. Accord- 
ingly, it seems clear that the CBS Television network does not 
in fact endeavor to prevent its purchasers of either broadcast 
time or programs from purchasing either broadcast time or pro- 
grams from other sources. The small percentage of the market 
and various market segments occupied by the. network, and the 
steady increase in the percentage of such market occupied by 
national spot advertising, other networks and independent pro- 
gram producers, together with the absence of unusually restric- 
tive or unreasonable business practices, make it clear that there 
is no evidence from which any “attempt” by the network to 
monopolize could be inferred. 

The figures in the foregoing discussion represent the por- 
tions of each of the market segments occupied by the CBS Tele- 
vision network, measured by programs and station time. That 
is the proper measure of market control in considering the 
applicability of Section 2, since only a part of the option time 
of affiliates is actually available to’ the network. The options 
are exercisable only for commercial programs upon 56 days’ 


notice, are not effective against programs of other networks, 
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are not effective against programs broadcast by local stations 
because of special public interest, and are not effective with 
respect to network programs considered by the local station to 
be “unsuitable or unsatisfactory”. That those factors are real 
limitations on the effectiveness of CBS option control is indi- 
cated by comparing the total number of hours theoretically 
subject to its option control to the total number of hours which 


it actually occupies. 


The chart on page 25 above shows that all time affected 
by CBS options is not actually under its control. In cities with 
a population of 100,000 or more, advertisers ordered 73.0% 
of the evening hours subject to CBS options, and CBS was able 


to clear as ordered only 62.6% of those hours. 


Even if CBS did have control of all time subject to its option, 
those options would not be evidence of an “attempt to monopo- 
lize” any part of the market since, as shown on the chart on 
page 25, they only apply to 20.7 % of the total television broad- 
cast hours of all stations in the United States and to 19.2% of 
the evening broadcast hours of all stations in the localities con- 


taining the nation’s cities of over 100,000 population. 


c. CBS-Owned Stations 


If the non-network revenues and programs of the CBS-owned 
stations are considered separately or in conjunction with the 
position of the CBS Television network, the conclusions here- 
tofore reached with respect to Section 2 do not change. As is 


shown at page 6, each of the CBS-owned stations, including the 


stations for which CBS has applications pending, is situated 
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in a market with substantial competition. The national spot 
television time revenues of the CBS-owned stations in 1955 
represented only .3% of all national advertising expendi- 
tures, only 3.9% of national television time expenditures, and 
only 8.8% of national spot television time expenditures. The 
local television time revenues of the CBS-owned stations in 1955 
represented only 1.5% of all local television time expendi- 


tures. 


It will be seen, therefore, that if the CBS-owned stations 
are considered together with the CBS Television network, they 
do not substantially change the position of CBS in any of the 


markets discussed above. 


d. Conclusion re Section 2 


From the foregoing it is clear that CBS does not approach 
actual monopoly in the segment of the national advertising 
market consisting of television advertising or any part thereof, 
and there is no evidence of any attempt to monopolize. That 
is a second major difference between the facts of the motion 
picture cases and the television broadcasting industry. In the 
Paramount case the defendants owned 70% of the theatres 
in the country’s 92 cities of over 100,000 population and 
received 73% of the domestic film rentals, and together had 
a position of market dominance in film distribution and exhibi- 
tion approaching that of actual monopoly. It is important to 
note that the court did not find even that position to constitute 
a monopoly or even an attempt to monopolize in itself, but 


found a violation of Section 2 only because that market position 
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had been used as “a definite means of carrying out the restraints 


and conspiracies we have described”. 


4. Section 1 of the Sherman Act (Combination in 
Restraint of Trade) 


a. General 


Section 1 of the Sherman Act provides: 


“Every contract, combination in the form of trust 
or otherwise, or conspiracy in restraint of trade or com- 
merce among the several states or with foreign nations, 
is declared to be illegal.” 


The functions performed and the practices engaged in by the 
CBS Television network are reasonably required to meet the 
needs of the industry, including the requirements of stations, 
advertisers and the public, serve the “public interest, conveni- 
ence and necessity”, do not prevent or hinder competition in the 
industry and are not in any respect illegal restraints of trade 


under Section 1. 


There is no evidence of any contract, combination, conspiracy 
or other joint action among the networks. There is no evi- 
dence of combination or conspiracy, contract or agreement 


among the CBS affiliates. 


The term “restraint” in the Act was not meant to include 
restrictions reasonably related to a legitimate business function. 
The functions of networks are reasonable and desirable and, as 
discussed in subsection b below, have been recognized by Con- 
gress and the FCC as such. Similarly, the practices of the CBS 


Television network, including option time, basic-required and 
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programming, as discussed in subsections c, d, and e below, are 
clearly necessary to the legitimate doing of business, and any 
restrictions involved therein appear to be reasonably related to 


serving the network’s legitimate business function. 


b. Reasonableness of Network Functions 


A network’s principal business function is to furnish a na- 
tional medium to advertisers. To do that it must assemble and 
have available a chain of local stations which together will 
afford a substantially nation-wide coverage. To that end it 
obtains affiliates, which, subject to a number of conditions that 
have already been mentioned, provide the network with reason- 
able assurance that they will broadcast sponsored programs 
of the network during certain hours of the broadcast day. The 
affiliate is the supplier of one element of the national medium, 
namely local broadcast services. In network broadcasting the 
affiliate does not buy anything from the network. It simply 
agrees to put its facilities at the network's disposal for an agreed 
price. 

Network practices are functional, It is the function of a 
television network to present desirable program material to a 
large enough national audience to make it worthwhile for ad- 
vertisers to bear the large expense of program production and 
transmission necessary for disseminating their commercial mes- 
sages. Economic factors in the television industry dictate the 
functions and practices of CBS network broadcasting. Good 
programs are often expensive; so is the time needed to 


broadcast them. In order to persuade advertisers to bear these 
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costs, the advertisers must be assured that an audience of suf- 
ficient size can be reached. One of the best ways to reach such 
an audience is to link together many different stations for the 
simultaneous broadcast of the program. In order to link sta- 
tions together expensive interconnection facilities must be ar- 
ranged. And in order to have stations to link, the network must 
have a call or option on some of the broadcast services 
of each station and the station must share in national advertising 
revenues. Finally, the programs must be good individually, and 
together must present a balanced and attractive whole, to at- 
tract and retain the necessary large audience and to preserve the 


reputation of the stations and the network. 


In order to bring programs of the highest quality and proper 
variety to the nation’s public, free of charge, all of these in- 
gredients must be present: a balanced schedule of good pro- 
grams and broadcast services must be available to the adver- 
tiser; interconnection facilities and revenue must be available 
to the affiliates. The function of a television network is to 
assemble those ingredients as a national advertising medium. 
Each television network must and does seek to guarantee the 
availability of all of these ingredients and, as discussed in sub- 
sections ¢, d and e of this section, the practices of television net- 
works including option time, basic-required and network pro- 


gramming are merely reasonable means to those ends. 


Recognition of Network Functions. Both the original 
Radio Act of 1927 and the Communications Act of 1934 de- 


fined chain broadcasting as the simultaneous broadcasting of 


an identical program by two or more connected stations and 
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gave the FCC express authority to make regulations applicable 


to radio stations engaged in chain broadcasting. At the time of 
passage of the 1927 Act, networks had already been established 
and by 1934 were furnishing nation-wide progtam coverage; 
and since that time both television and radio networks have 
furnished the necessary ingredients for making chain broad- 
casting feasible and have been accepted by the Communications 
Commission, Congress, the courts, the stations, business and the 


public. 


The need for networks as a means of realizing the full poten- 
tial of broadcasting and the contributions made by networks to 
public enjoyment and the development of broadcasting were 
described by the FCC in its Report on Chain Broadcasting, May 
2, 1941. While that report dealt specifically with radio net- 
works, its explanation of the vital role of networks in broad- 
casting is equally applicable to television networks. The report 


stated in part: 


“The growth and development of chain broadcast- 
ing found its impetus in the desire to give widespread 
coverage to programs which otherwise would not be 
heard beyond the reception area of a single station. 
Chain broadcasting makes possible a wider reception 
for expensive entertainment and cultural programs and 
also for programs of national or regional significance 
which would otherwise have coverage only in the local- 
ity of origin. Furthermore, the access to greatly enlarged 
audiences made possible by chain broadcasting has been 
a strong incentive to advertisers to finance the produc- 
tion of expensive programs... .” (page 4) 
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The FCC has also recognized not only that networks are 
necessary for the occasional production of important live pro- 
grams, but that television networks are necessary to realize 
the full programming potential of the television medium. 
Since, as discussed in detail below, it is necessary that most of 
the best educational and entertainment prograras be originated 
from sources outside the individual stations and be distributed 
to the stations through an outside organization, it is clear 
that the responsibility for preserving a well balanced program 
schedule must in considerable part be placed in that distributing 
organization. In the report by the FCC on Public Service 
Responsibility of Broadcast Licensees dated March 7, 1946 
(page 13) the Commission emphasized the importance of 
preserving a well balanced program schedule and concluded 
that in the public interest the networks should undertake re- 
sponsibility for that function for the program hours which they 


broadcast. The Commission stated in part: 


“, . « The concept of a well rounded structure can 
obviously not be maintained if the decision is left wholly 
or preponderantly in the hands of advertisers in search 
of a market, each concerned with his particular half 
hour, rather than in the hands of stations and networks 
responsible under the statute for over-all program bal- 


ance in the public interest. 


“A device by which some networks and stations are 
seeking to prevent program imbalance is the ‘package’ 
program, selected, written, casted and produced by the 
network or station itself, and sold to the advertiser as 


a ready built package, with the time specified by the 
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station or network. In order to get a particular period 
of time, the advertiser must take the package program 
which occupies that period. This practice, still far from 
general, appears to be a step in the direction of return- 
ing control of programs to those licensed to operate in 


the public interest... .’ 


Similarly in the Report on Chain Broadcasting the Commis- 
sion recognized the importance of the production of programs 
by networks and emphasized that it had taken care to formulate 
its regulations so that this vital function would not be impaired. 
In the ABC-Paramount Merger case, 8 R. R. 541, the Commis- 
sion based its approval of the merger in part on the fact that 


the large resources of Paramount would strengthen the ABC 


network and help it to fulfill its responsibility for programming. 


c. Reasonableness of Network Option Time 


Reasonableness of Option Time. The network must have 
some assurance that the national medium can be assembled and 
that each of its parts is available. Thus, if the network is to 
exist, it must make sure that each station will make available 
to the network certain hours (network option hours) of its 


broadcast time. 


Each individual station existing alone offers only a limited 
local market for the would-be national advertiser. If the national 
advertiser attempts to arrange separately for the station time 
on each such station, he must make innumerable separate con- 
tracts for the stations’ broadcast services; and he almost 


certainly will not be able to arrange for broadcasts at the 
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same time on the various stations. He must deliver fragile 
and expensive films for his program to each station and must 
make separate arrangements for the necessary follow-up to 
ascertain the efficacy of his broadcasting on each station 
and whether the programs preceding and following his pro- 
gram on each station are of good quality and whether either 
their commercial message or content conflicts with that of his 
own. Even if the foregoing obstacles are accepted, the national 
advertiser dealing with the stations individually can arrange 
for the broadcast only of programs of the limited variety and 


quality which are available on film or are produced locally. 


Affiliates enter into option agreements with networks because 
of their free determination that, by participating in the networks 
and assuring networks of outlets, the affiliates can earn impor- 
tant revenues while furnishing desirable services to national 
advertisers and top quality programs to their audiences. Wéith- 
out network affiliation, stations would not be able to offer the 
prestige and public following which come only from the 
regular broadcast of events of public interest and the other 
important programs which can be broadcast only through 
simultaneous live transmission over a large network. More- 
over, normally, the station has virtually no sales or promotional 


expense for the portion of its broadcast day used by a network. 


From the foregoing, it is apparent that network options on 


affiliate’s broadcast services are not forced upon the affiliates 


by any illegal control or coercion. On the contrary, the options 
are willingly offered by the stations because, as shown above, 


they are so obviously in the business interest of the stations. 
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Each affiliate is free to adopt such other arrangements as it 
may wish. Affiliation agreements usually run for a period of 
only two years. Network affiliates do not complain about 
option time, nor do advertisers; thus, the parties who are di- 
rectly interested in the health of the national television medium 
apparently recognize the reasonableness and need for option 


time. 


Degree of Restraint on Affiliates’ Freedom. Network option 
time is not an unreasonable restraint upon affiliated stations. 
Under FCC regulations the options may cover only a maximum 
of three hours each in the following four time segments: 8:00 
a.m. to 1:00 p.m., 1:00 p.m. to 6:00 p.m., 6:00 p.m. to 11:00 
p.m. and 11:00 p.m. to 8:00 a.m. CBS affiliation agreements 
provide for options only in the first 3 segments. Thus, even if 
all CBS options were exercised, at least 40% of the affiliate’s 
time in each of the segments of the broadcast day would re- 
main free for whatever other use the affiliate wished to make 
of it. Those segments and the percentage which could be made 
subject to network options were specifically determined by the 
FCC after a careful study of the industry and audience listening 
habits. 


But option time is not in any sense under the complete con- 
trol of the network. The affiliate is always free to reject any 
program on grounds of suitability; it can pre-empt any network 
option time for the showing of programs of special local in- 
terest; and the option rights of one network are not effective 


against programs of any other network broadcast by the affili- 


ate. In view of the fact that a network consists of any two 
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stations using interconnection facilities for the simultaneous 
broadcast of the same program, the fact that network options 
are ineffective against programs of another “network” is an im- 
portant limitation. It means that the afhliate may use any hour 
subject to a network option for a program from any other 
existing network or any regional network which it may care 
to create or join, without being subject to any restrictions by 
virtue of its primary network affiliation; and such a network 
may easily be created for extended or occasional use merely 
by arranging for the simultaneous broadcast of the program 


over two Of more interconnected stations. 


+ 


But in addition to the foregoing limitations on the degree of 
control resulting from CBS options, there is the important 
limitation of business practice. As in many other business situa- 
tions, the realities of the market place can greatly limit the ap- 
parent distribution of power resulting from contractual arrange- 
ments. It is easy to assume that a legal agreement, such as the 
options, creates effective power. But the options do not do so, 
nor are they intended to do so. They are designed to assure 
within reason that the network can be assembled when needed 
as a national medium. The network does not and could not 
insist on the strict exercise of its option rights. It requests 


stations to broadcast sponsored programs during option time, 


but stations do not automatically accede to such requests nor 


could they be made to do so. On the contrary, it is the clear 
understanding of the network and the stations that the option 
arrangements will be administered reasonably to accommodate 


the interests of all parties. Thus, stations often broadcast network 
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programs on a delayed basis or refuse to broadcast a program 
altogether in order to preserve a local schedule which they 
prefer. 

In summary, all these factors prevent network options from 
actually controlling affiliates during all the hours in which 
they are theoretically effective. As shown in the chart on page 
25, CBS affiliates broadcast CBS Television network programs 
as ordered during only 41.9% of their hours subject to option. 

Option time and local programs. Network option time does 
not materially restrict program production by local stations. In 
this respect there is no difference between option time and any 
other time devoted to programs not produced by the station. 
In order to bring in sufficient revenues and to attract the audi- 
ences on which such revenues depend, most of the station’s 
broadcast hours normally must be used for programs beyond 
the productive capacity of the local station. The three evening 
hours covered by network options alone require 1,095 hours 
of good programs each year. No authority on television con- 
tends that any material portion of those 1,095 hours could be 


filled by programs produced by the local station. 


Just as each local newspaper cannot have its own world wide 
news and picture service and its own national columnist and 
comic strips, each local television station cannot be expected to 
produce a major portion of its own programs, and certainly not 


those with the necessary drawing power required for national 


advertising. In fact, few individual stations can produce locally 


even the programs needed for hours outside of option time, 


and depend on outside sources for many of the programs broad- 
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cast during those hours. Of course, the one minor exception to 
the foregoing is the occasional program of special local inter- 
est, such as local political addresses, and network options are 


not effective against them. 





















Option time and independent program producers. Option 
time does not unreasonably restrict the sale of programs pro- 
duced by independent producers. Independently produced pro- 
grams are extensively used as a part of the network’s program- 
ming service both during and outside option hours. Indeed, net- 
work broadcasts, including those during option hours, are an 
important outlet for independently produced programs and 
there is nothing in option time practice which unreasonably re- 
stricts the use of such programs. It is believed that network 
option time stimulates the sale of independently produced 
programs even during non-option hours. The revenues and 
prestige of a station increase as the number of hours for 
which it is used as a part of a network increases. The station's 
enhanced prestige attracts advertisers who, in turn, sponsor inde- 
pendently produced programs and part of the station’s increased 
revenues are used to expand its total number of broadcast hours 
and for the purchase of independently produced programs for 
use during those increased hours. 









Option time and national spot and local advertisers. Nor 
does option time unreasonably restrict access to station time by 
national spot and local advertisers. During 1955 expenditures 
for national spot and local time accounted for 55.7% of total 
television time expenditures. As shown at page 20, the growth 


of national spot and local advertising expenditures has not been 
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inhibited by network practices, including network time options, 
nor do network time options preclude national spot and local 
advertisers from the so-called prime evening hours. The report 
of the Television Bureau of Advertising tor the first quarter of 
1956 shows that 55.5% of national spot television advertising 
expenditures were for programs and announcements broadcast 
during evening hours. Network option hours are used by na- 
tional advertisers to bring the best programs,.to. the stations’ 
public and the largest revenues to the stations. During network 
option hours the local station is filling its proper role as a part 
of a national medium and. the public properly demands. that 
those hours be used to provide the highest quality entertain- 
ment or educational programs. Local advertisers cannot expect 
to gain access to all of the station’s time unless they. are able 
and willing to pay the local station for the valuable commodity 
they seek, and to give the station high quality programs for 
broadcast on the hours so purchased. 

There is nothing in option time or other network practices 
which prevents. local advertisers from meeting those require- 
ments, and some energetic local advertisers have met them 
by working with other local, advertisers to spread among them 
the necessary cost of the kind of program required, and by ob- 
taining network time to carry that program, with each affiliate 
broadcasting a special commercial for the respective local 


advertiser. 


But in any event at least.40% .of the local station’s time is 
not subject to network. options. and. remains free for use by 


national spot and local advertisers: 
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Option time and per se violations of Section 1. In the course 
of the large body of cases arising under Section 1 of the 
Sherman Act, the courts have evolved a further definition of 
restrictive practices which specifically have been found not to 
be reasonably related to the doing of business. These restraints 
are so far removed from reasonable business practice as to be 
said to be illegal per se, without exhaustive analysis of the facts, 
and the element of intent to restrain trade can largely be 
inferred from the mere fact that such practices are engaged in. 
While it is sometimes loosely said that those practices are 
illegal without any consideration of the facts, analysis of the 
cases shows that in each case the court did review the facts 
sufficiently to be certain that an unreasonable restraint resulted, 
and the rule merely avoids an exhaustive analysis of the degree 
of the market affected and a detailed showing of intent to 


achieve such restraint. 


For present purposes the field may be narrowed by 
disposing immediately of the best-known categories of re- 
straints held to be illegal per se—those that involve agree- 
ments or understanding among competitors for the fixing of 
prices, the allocation of markets or other methods for eliminat- 
ing competition which otherwise would have existed among 
them. There is no competition among the CBS affiliates because 
each of them is in a separate advertising locality and cannot 
be said to be competing with any other affiliate in any material 
sense of the term. There are no agreements or practices between 
CBS and its affiliates, or among its affiliates, controlling prices 


or in any other way affecting such competition as might be said 
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to exist among them. At the time of entering into an 
affiliation agreement with the network, each station agrees on 
the amount the network is to pay for the station’s time used by 


the network. 


The second category of acts said to be illegal per se con- 
cerns agreements among persons not normally competing but 
dealing with one another, such as supplier and customer, which 
agreements restrain the freedom of choice of the customer or 
the market in which he seeks to deal. It is in this category of 
cases that the so-called “tie-in” rule discussed below and the 
rule concerning group “refusals to sell”, discussed in subsection 
(d) below, have been evolved. 


Option time and the “tie-in” rule—general. The basic prin- 
ciple of the “tie-in” rule is a simple one. This rule and the 
cases in which it was developed were reviewed extensively by 
the Supreme Court in the Times-Picayune* case. The Court 
there stated as follows: 


‘.. . The common core of the adjudicated unlaw- 
ful tying arrangements is the forced purchase of a sec- 
ond distinct commodity with the desired purchase of a 
dominant ‘tying’ product, resulting in economic harm 
to competition in the ‘tied’ market.” (page 614) 

“... By conditioning his sale of one commodity on 
the purchase of another, a seller coerces the abdication 
of buyers’ independent judgment as to the ‘tied’ prod- 
uct’s merits and insulates it from the competitive 
stresses of the open market. But any intrinsic superior- 
ity of the ‘tied’ product would convince freely choosing 


*A digest of this case is included in Appendix A. 


54 








CE 








TELEVISION INQUIRY 1971 


buyers to select it over others, anyway. Thus ‘|i|n the 
usual case only the prospect of reducing competition 
would persuade a seller to adopt such a contract and 
only his control of the supply of the tying device, 
whether conferred by patent monopoly or otherwise 
obtained, could induce a buyer to enter one.’ ( page 605 ) 


“. .. But the essence of illegality in tying agreements 
is the wielding of monopolistic leverage; a seller ex- 
ploits his dominant position in one market to expand 
his empire into the next. Solely for testing the strength 
of that lever, the whole and not part of a relevant 
market must be assigned controlling weight.” (page 


611) t 


The tie-in rule thus depends on both (1) the possession of 
monopolistic leverage over one item and (2) the use of that 
leverage to obtain a position in another market. 

In brief, the tie-in rule does not apply to CBS Television net- 
work practices because they do not in fact involve the “tie” of 
the sale of one distinct item to the sale of any other. And even 
if there were a tie-in in the sense of the cases above-mentioned, 
the rule still would not apply because the CBS Television net- 
work does not have the necessary dominance or leverage in 
any item to make a tie-in sale of it invalid under the rule. 

Option time and the tie-in of separate programs. (“block 
booking”) The furnishing of programs by the CBS Television 
network for broadcast during option time does not constitute 
an illegal tie-in sale of programs under any of the prior cases, 
including the motion picture cases. In the Paramount case the 


Supreme Court considered the tying of the sale of exhibition 
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rights in one copyrighted motion picture to the sale of such 
rights in other copyrighted motion pictures. This tie-in practice, 
referred to as “block booking”, was defined by the Supreme 
Court as “the practice of licensing or offering for license one 
feature or group of features on condition that the exhibitor will 
also license another feature or group of features released by the 
distributors during a given period.” (page 156) The court found 
the practice to be illegal because “the result is to add to the 
monopoly of the copyright in violation of the principle of the 
patent cases involving tie-in clauses” (page 158) and added, “all 
we hold to be illegal is a refusal to license one or more copy- 


rights unless another copyright is accepted” (page 159). 


No tie-in exists. The tie-in rule has no application to option 
time, because time options do not involve the tying in of the 
sale or licensing of one program with the sale or licensing of 
another. Under its option time practices, the network does not 
sell any program to any station, let alone a block or group of 
programs. The station simply supplies its broadcast facilities 
to the network during option time. Under option time 
practices, the network is granted the right to broadcast, over the 
station’s facilities, commercial ‘programs furnished by the net- 
work, for which the network compensates the affiliate on the 
basis of the hours so used. 


Nor does the fact that the station may broadcast several dif- 
ferent programs furnished through the network on option time 
and sponsored by different advertisers constitute “block book- 
ing” to the stations of those programs. The basic element of 
illegality in “block booking”, as in all other illegal tie-in 
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sales, is the use of one item to coerce the taking of another and 


this coercion is not present in option-time practice. 


At the time the option is granted, the stations and the net- 
work properly consider the entire option right as one item. 
The fact that option time may eventually be split by the net- 
work into separate periods of time for carrying different pro- 
grams and made available to different advertisers plays no part 
in the granting of the option, and clearly, no part of the total 


option time is used to coerce the station regarding any other. 


As the CBS Television network persuades each advertiser to 
sponsor a program during a part of option time, fhe program 
might be said to be “booked” on the station, but no one pro- 
gram is accepted by the station because of, or in relation to, 
other programs. In any event there is no tie-in of separate pro- 
grams because the station has the right to reject any oné or more 
of them. Experience has shown that the stations use this right of 
rejection both when they are dissatisfied with a particular pro- 
gram, when they have a local program which they would 
prefer to broadcast, and when they broadcast the program of 


another network. 


Network programs are certainly not “block booked’ to ad- 


vertisers, as arrangements for each program that is sponsored 
by an advertiser are made individually by the network. Finally, 
even if CBS did tie-in the sale of some of the programs which 
it controls to the sale of other programs which it controls, the 


tie-in would not be illegal under the rule because CBS has no 


monopolistic leverage or dominance in the program field. CBS 
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controls only a small percentage of the total programs avail- 


able for or broadcast on television. 


Option time and blind selling. CBS Television network 
option time practices do not raise any problem under the hold- 
ing of the court in the Paramount case regarding blind selling. 
As defined in that case, blind selling was the practice of selling 
licenses on groups of motion pictures before they had been 
produced or shown to exhibitors. The court found that this 
practice was not as inherently restrictive of competition as block 


booking, although capable of some abuse, and, accordingly, 
required that exhibitors be given the right to reject 20% of the 
pictures which they bought “blind”. 


The court’s holding in the Paramount case on blind selling 
does not apply to CBS Television network practices, since the 


network does not sell programs to its affiliates for network 


broadcast. 

Moreover, stations do not broadcast network programs 
“blind”, since the network gives affiliated stations advance in- 
formation on and description of all programs, and the stations 
have the right to reject any proffered programs which are 
unsuitable or unsatisfactory and not merely the 20% required 


by the court’s holding in the Paramount case. 


d. Reasonableness of the Basic-Required Practice 


General purpose. As pointed out above, in order to assure 


the availability of the ingredients necessary to the operation of 
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a television network as a national advertising medium, the 
network must incur large fixed charges, including those for 
facilities, staff and interconnection. In order to operate economi- 
cally, the network naturally must spread those costs as widely 
as possible. Also, the network as a national medium must have 
some continuity and acceptance both by advertisers and the 
public. Accordingly, the network has adopted the practice of 
setting a minimum of basic-required stations which any adver- 


tiser must use if he wishes to sponsor a program on the network. 


The basic-requited stations, presently 52 in number, are those 
whose rates as shared by the network cover the fixed charges of 
maintaining the network and whose use by an advertiser 
assures a minimum. number of strong popular stations so that 
the network can be kept available for public use as a national 
medium. Included in the group are stations necessary to assure 
national coverage. The determination of which stations shall 
form the basic-required group is not made arbitrarily by the 
network. The group is made up.of those stations which most 
advertisers order most often. Asa result, CBS has had to expand 
its facilities, including interconnection, so as to make certain 
that it can meet the requirements of those advertisers. The net- 
work tries to persuade an advertiser to order as many stations 


as possible. It insists only that the advertiser order at least the 


basic-required group. 


No collective agreement... The basic-required practice does 
not involve any collective agreement among affiliates or be- 
tween. the affiliate and the network. There is no agreement 


among the affiliates that there will be any basic-required list 
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whatsoever. Except in the case of one affiliate which has insisted 
that its affiliation agreement contain a provision that it be in- 
cluded in the basic-required group if any exists, there is no 
agreement that any particular affiliate or any particular market 
shall be included on such a list. The network is free to change 
the affiliates and markets on the list as business factors and 
interconnection facilities change, without any approval or con- 
sultation with the affiliates: Any affiliate or market may be 
absent from the basic-required line-up at any time because it 
has elected to broadcast a local program or a program of another 
network or for any other reason, and none of the other affiliates 


would be able to interfere or normally would even know of it. 


Basic-required defines the network as a medium. From a 
business point of view the basic-required ‘station list merely 
defines the basic product which the network has to sell. The 
network is a national advertising medium and the basic-re- 
quired list. defines the minimum ‘elements which must be 
assembled 'to form the national medium; it is an entity different 
from each of its affiliates as a national magazine is different 
from its circulation in any one locality. As national advertisers 
rarely can buy ‘space in the pages of a national magazine for 
circulation only in limited ‘areas, they cannot expect to use the 


network for reaching the audiences only in a few aréas. 


The basic-required station list is reasonably related to the 
needs of the national ‘advertisers. The ‘national’ advertisers 
seek a national audience; they do not generally distinguish 
between listeners in different cities or localities, but generally 


desire to cover as much of the national public as is possible at a 
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reasonable cost per thousand. Indeed, almost all advertisers 
on the CBS Television network order more than the minimum 


basic-required station list. 


Basic-required as a tie-in of stations’ time. The reservation 
or disposition of the broadcast facilities of a group of stations 
assembled to form a network does not constitute an illegal 
tie-in sale under any of the prior cases. Such “sale” as might 
be found is not a tie-in sale of a group of separate items but 
the sale of a single facility or service. So the rule regarding tie- 
in sales does not apply. But even if the network were said to 
be a tie-in of separate items the tie-in would be lawful under 
the rule because the CBS Television network does not have 


the monopolistic leverage necessary to make such a tie-in illegal. 


A network is a single service or facility. In the CBS basic- 
required practice there is no tie-in sale of different elements. 


There is only the sale of a single assembled service. 


The Supreme Court recognized that concept in discussing tie- 
in sales in the Times-Picayune case. There it was concerned 
with the refusal by a publisher of both a morning and evening 
newspaper to sell advertising space in either separate from 


the other. After reviewing all the tie-in cases the court stated: 


“, » « The District Court determined that the Times- 
Picayune and the States were separate and distinct 
newspapers, though published under single ownership 
and control. But that readers consciously distinguished 
between these two publications does not necessarily 
imply that advertisers bought separate and distinct 
products when insertions were placed in the Times- 
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Picayune and the States. So to conclude here would 
involve speculation that advertisers bought space moti- 
vated by considerations other than customer coverage; 
that their media selections, in effect, rested on generic 
qualities differentiating morning from evening readers 
in New Orleans. Although advertising space in the 
Times-Picayune, as the sole morning daily, was doubtless 
essential to blanket coverage of the local newspaper 
readership, nothing in the record suggests that adver- 
tisers viewed the city’s newspaper readers, morning 
or evening, as other than fungible customer potential. 
We must assume, therefore, that the readership ‘bought’ 
by advertisers in the Times-Picayune was the selfsame 
‘product’ sold by the States and, for that matter, the 
Item.” (page 613) 


In the Times-Picayune case, the court held the sale of 
“readership” in the two papers was essentially the sale of 
one item and that no part could reasonably be said to be tied-in 
with itself. That clearly is true in the case of the CBS Tele- 
vision network. The sale to advertisers of “listenership” in 
the national television audience is the sale of one item; in the 
words of the court in the Times-Picayune case it is the sale of a 


quantity of “fungible customer potential”. 


A tie-in sale of stations’ time would be legal. Even 
if the network were held to be a tie-in sale of station time, the 
tie-in would not be a restraint of trade under the tie-in rule, 
because CBS does not have the monopolistic position or leverage 


in any separate segment of station time necessary to bring the 
rule into play. 
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First, as pointed out in the discussion of option time above, 
CBS does not really control the time of its affiliates. 40% of the 
afhilates’ time in each segment of the broadcast day is totally 
free of any option by CBS, and even the 60% of time under 
options is not under effective control by the CBS Television 


network. 


But even if CBS options did constitute control over all the 
affiliates’ time, it could not constitute the degree of monopolis- 
tic control necessary for application of the tie-in rule, for no 
one affiliate or group of affiliates can furnish the monopolistic 
leverage necessary to serve as the tying product to other sta- 
tions in the network. For example, it cannot be said that CBS's 
control over its owned stations is the basis of tying in the pur- 
chase of other affiliates. CBS network-owned stations obviously 
do not dominate their markets, for they are all in highly com- 
petitive multi-station localities. It would be ineffective for the 
CBS Television network to try to force purchase of its network 
by relying on its owned stations as a lever. 

Almost all the network affiliates on the basic-required list are 
similarly in multi-station localities. As shown by the chart 
on page 25 above, in all the localities on the basic-required list 
the CBS Television network has options on only 22.1% of the 
total broadcast time. Such control can not be said to approach 
the dominant position of the Times-Picayune in its market 
which the court found insufficient for the applicability of the 
tie-in rule, and clearly it would be ineffective for the CBS 


Television network to try to force purchase of its network 


by relying on those affiliates as a lever. 
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In those two localities on the basic-required list in which thc 
CBS affiliate is the only station, it is clear that the market is 
relatively so small that its leverage or coercive power is insig- 
nificant. In terms of the national market, those one station 
localities have such a small percentage of the total audience 
that there is no leverage in threatening to withhold them 
from any buyer who did not take the network. In any event. 
in such one station localities the real power of the network is 
very small. The control of the CBS Television network ove: 
its affiliates in single station localities does not in practice pre- 
vent them from freely joining other networks or often substi- 
tuting spot for network programming. The network does not 
have any effective leverage by reason of its affiliations in one sta- 


tion localities. 


Basic-required and refusals to sell. General principle. The 
so-called rule against “refusals to sell” also is a simple one. As 
stated by the Supreme Court in the Times-Picayune case, “'re- 
fusals to sell, without more, do not violate the law’. As has 
been demonstrated above, CBS may lawfully require a nationa! 
advertiser to utilize a minimum number of network stations 
if he wishes to utilize the network»at all. The exercise of this 
right necessarily means that the network may refuse to’ sel! 
any one or more of the basic-required stations without the 


others. Such an individual refusal is not unlawful. 


In order to escape that inevitable ‘conclusion, it has been 
urged that the refusal to sell in'the network situation is not an 
individual refusal on the part of CBS but is a group refusal to 


sell, the group being made up of CBS and its’ basic-required 
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afiliates. Although it is sometimes loosely said that all group 
refusals to sell are illegal per se, it is clear that the courts have 
never so held and have not applied the rule to all group action 
or to all group refusals to sell. As shown by the cases, the rule 
applies only to those concerted refusals which are intentionally 
designed to affect competitors unreasonably or which actually 
result in unreasonable restraints on competition. 

The rule was discussed in detail in Fashion Originators Guild 
of America, Inc. v. Federal Trade Commission, 312 U. S. 457 
(1941). That case concerned a combination of clothing manu- 
facturers and other textile interests, members of a guild who, 
among other things, by agreement refused to sell to persons 
who dealt with other manufacturers who violated guild rules 
against copying dress designs. The combination had done many 
other things restraining trade, and the Federal Trade Commis- 
sion and the Court of Appeals had found that the combination 
had substantially lessened, hindered and suppressed competi- 
tion and tended to create a monopoly. The Supreme Court re- 
viewed the restrictive practices and found them in violation of 
Sections 1 and 2 of the Sherman Act. The rule concerning the 
group refusal to sell was stated as follows: 

“, .. the aim of petitioners’ combination was the in- 
tentional destruction of one type of manufacture and 
sale which competed with Guild members. The purpose 
and object of this combination, its potential power, its 
tendency to monopoly, the coercion it could and did 
practice upon a rival method of competition, all brought 


it within the policy of the. prohibition declared by the 
Sherman and Clayton Acts.” (page 467) 
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The Associated Press case* also concerned a concerted refusal 
to sell, and none of the several opinions in the case suggested 
that such a refusal was illegal per se. Instead, each of those 
opinions was based on both the intent of the group and the 
actual effect of the group action on competition. Similarly, the 
First National Pictures case,* concerned a clear concertéd re- 
fusal to sell with both the intent to restrain competition and that 
effect. It is thus another instance where the rule was applied to 
a concerted group refusal which resulted in a restraint on com- 
petition which was found to be both intentional and unrea- 


sonable. 


Applicability of the rule. The CBS Television network 
basic-required practice does not violate the rule against indi- 
vidual or collective refusals to sell because there is no unlawful 
refusal to sell, there is no collective action, and there is no 


intent to affect competition or adverse effect thereon. 


No unlawful refusal to sell. The basic-required practice is 
merely the definition of the basic network which is available 
and is offered for sale. The network does not offer an un- 
limited variety of broadcasting media for basic economic 
and business reasons explained above. There is nothing in the 
antitrust laws that requires it to sell other broadcasting media 
or to sell the time on individual stations or any particular com- 
bination of them. The decision is merely the decision to en- 
gage in one business, that of network broadcasting, instead of 


other businesses such as local broadcasting. 


*A digest of this case is included in Appendix A. 
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The individual stations do not refuse to sell under the basic- 
required practice. A large part of their broadcast time remains 
available for purchase as a local advertising medium and is 
available for national spot and local advertisers and all of their 
time remains available for use by any network since options are 
not effective against other networks. Even as to the part of the 
afhiliate’s time which is subject to network option, there is no 
refusal to sell in the sense of the rule. The affiliate is free to 
and does sell option time to others than CBS, subject only to the 
prior option thereon which may be exercised by CBS on 56 


days’ notice; and of course even that option is subject to all the 
limits discussed above. 


No concerted action. Even if CBS’s election to make the 
network available only as a minimum group of stations 
is somehow taken as a refusal to sell during those hours, such 
refusal can hardly be said to be collective, for as pointed out 
above, the basic-required list was established by and is main- 
tained by the network without any agreement with its affiliates. 
In all the cases in which the rule has been applied, there has 
clearly been concerted action by the group; in the case of the 
network practices there is no such group action, but only an 
election by CBS to operate in a reasonable manner. 

No intent to affect or actual effect on competition. There 
is no evidence of any material effect on competition from the 
basic-required practice even if it is a refusal to sell, and such 
effect on purchasers as may have resulted is not a restraint of 
trade within the purview of the act. The Prairie Farmer case* 


*A digest of this case is included in Appendix A. 
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makes this clear. The facts involved in the Prairie Farmer case, 
including the markets and the effect of the practices in question, 
are parallel to many of those present in network television 
operations, and the material differences all emphasize that the 
restraint there approved was far more severe than that resulting 
from network practices. For example, CBS has not engaged 
in discriminatory pricing or other extreme methods of attracting 
advertisers from competitors as found in that case, and stiff 
competition is provided by two other networks and national spot 
television. 

In both the case of the farm magazines and the CBS Tele- 
vision network, the principal market concerned is the advertis- 
ing market. In both instances a grouping of individual units 
results in better service at cheaper cost, in competition to a cer- 
tain degree with other individual units. Neither case involves 
any unlawful refusal to sell or boycott. However, in the Prairie 
Farmer case the better service and lower cost were not available 
on terms which permitted simultaneous purchases from inde- 
pendents as a practical matter, while CBS practices do not 
discourage its customers from buying from other networks or 
from buying non-network programs from affiliated or independ- 
ent stations individually. In short, the holding of the Court of 
Appeals in the Prairie Farmer case appears to be directly ap- 
plicable to CBS Television network practices. As the court 
stated, the inability of some persons in the industry to meet the 
competition from such acts “is one of the fortunes of develop- 
ment of industrial practices, and its existence should not stamp 
with the stigma of illegality the act of appellants” (page 
984). 
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e. Reasonableness of Network Programming and 
Program Production 


Network programming and the public interest. The CBS 
Television network must be responsible for its programming; 
that is, it must endeavor to make sure that each of the programs 
broadcast over the network is of high quality and that when 
considered together the programs furnish an appropriately bal- 
anced bill of fare including entertainment programs, educational 
programs, news and public interest events, all arranged in an 
appropriate sequence at appropriate times. The network activi- 
ties in programming serve not only the business interests of 


all concerned but also the public interest. 


Good programming attracts the large audience which affili- 
ated stations must offer if advertisers are to pay the large cost 
of network advertising. The success of the network en- 
terprise depends on good programming. Like a national maga- 
zine, it is the content of the medium on which its existence 
finally depends, and it would be as unreasonable to remove con- 
tent control from networks as from magazines. If one program 
fails to satisfy the public, not only is one advertiser injured and 
disgruntled, but also other advertisers are disturbed by the 
injury to the stations’ audience prestige from the fault in pro- 
gramming, and the affiliate, the network, the advertisers and 
the public are all injured. From the viewpoint of the public 
interest, as the FCC has recognized, the advertisers’ individual 
choices cannot be depended upon to produce an appropriately 
balanced program schedule, and since most of the better educa- 


tional and entertainment programs must be furnished by sources 
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outside the individual stations, the networks must be responsible 
for serving the public interest in programming that portion of 
the broadcast day which they use. 

Programming is the network’s business. The CBS Televi- 
sion network is furnishing advertisers a programming service. 
That programming service is not two separate services consist- 
ing of programs and broadcasting, for from the point of view 
of the advertiser, the affiliate, the network and the public, the 
two cannot be separated. Indeed, a television program without 
broadcast services does not exist in the practical terms of any 
of the markets concerned. Nor do the broadcast services of a 


station exist in a market without a program worth carrying. 


Independent producers and network programming. Net- 
work programming, including the production by a network of 
programs, cannot properly be said to constitute direct or pri- 
mary competition with independent program producers, any 
more than an individual station can be said to be in direct or 
primary competition with such producers when its own staff 
creates a program which the station broadcasts over its own fa- 
cilities, or any more than Life Magazine can be said to be in 
direct or primary competition with independent writers when 
its own staff prepares the editorial content of its magazines. A 
magazine is much more than a collection of articles and a tele- 
vision broadcast service is much more than a miscellaneous col- 
lection of programs. In both instances there must be policy 
direction, continuity, variety, and numerous other ingredients 


which cannot be obtained merely by buying up the chance 


creations of outsiders. 
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Historically, the stations and the networks provided both 
elements of the programming service; in the early years of 
television the networks arranged for time on affiliated stations 
and produced almost all the programs which were used in that 
time. Because the job of producing programs has become too 
great even for the networks and the stations to handle them- 
selves and because the production of programs by outsiders has 
become a profitable business, others have begun to help in 
providing that part of the programming service. 

To the extent that the networks and the individual stations 
do not completely fulfill their own program-producing func- 
tions, they provide markets for the products of outside program 
producers, and the independent producers are in competition 
among themselves for a share in those markets. The outside 
producers do not have any “right” to any part of those markets, 
any more than free-lance writers have a right to share the pages 
of Life Magazine or The Saturday Evening Post or any more 
than outside parts manufacturers have a right to share in the 
production of such assembled products as automobiles, refrig- 
erators, radios, typewriters and cameras. 

Extensive markets for programs produced by non-broadcasters 
do exist in the television field, however, because the magnitude 
of the task of creating a sufficient number of good programs of 
new and varied interest to fill a continuous broadcasting sched- 
ule is so great that the individual stations and the networks are 
incapable of performing it alone. 

When an advertiser wishes to obtain CBS Television net- 
work programming services and offers to furnish the program 


portion thereof, CBS accepts the program if it is of appropriate 
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quality and fits into the overall program schedule. But when 
the advertiser does not offer a suitable program, the network 
must aid him in obtaining one or must be able to furnish him 
a program itself. The CBS Television network does not make 
money on the production of programs or in the furnishing of 
assistance and facilities to program producers or to advertisers 
in the procurement of programs; the network loses money in 
those activities. But neither that fact nor the availability of 
“independent” program material can relieve the broadcasters, 
the networks or the stations, from their responsibility for pro- 
gramming or exclude them from program production. 

The product of the networks being a nation-wide communi- 
cation medium, their primary competition is with one another 
and with other media of communication, both national and 
local, including the local media provided by the individual 
stations. It is the force of that competition that compels each 
network to exert maximum effort to make its programming at- 
tractive, including, whenever necessary, resort to the products 
of outside program producers. 

Tie-in of time and programs. It has sometimes been al- 
leged that the networks violate the tie-in rule by tying-in the 
sale of network-produced programs with the sale of network 
time. But it appears that the CBS Television network does not 
engage in such a tie-in; and that even if such a tying-in were 
practiced by it, it would not constitute the kind of restraint 
proscribed by the tie-in rule, described above. 

There are a few) exceptional» situations*: in which the CBS 
Television network insists that certain programs be broadcast 


* These are listed at p. 88, fm. 1, of the Supplemental Memorandum. 
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at certain hours in order to fulfill its responsibilities to the 
public, to its advertisers and to its affiliates, but even those are 
clearly not tie-in sales. They are the key segments of the 
network schedule which CBS thinks it must offer in order to 
preserve the proper balance of the over-all programming and 
to set the flavor and maintain the reputation of the network. 
For example, the network believes that a top quality news pro- 
gram should be broadcast every evening in the early evening 
hours. The network will not sell that fifteen-minute period 
for any other program. There are also entertainment programs, 
some produced by outsiders, for which the public demand has 
proved to be so great that the network feels it is in the public 
interest to insist that such programs be broadcast at appropriate 
times. Similarly; when it is possible to broadcast an event of 
great public interest, such as a political convention or a major 
sports event, the network will not allow the sponsor to sub- 


stitute his own program. 


Those programs are key or anchor programs. The net- 
work must be free to offer them in order to preserve its net- 
work and to fulfill its public responsibility in programming. 
The sale of sponsorship in this segment of the programming 
service is not a tie-in of separate sales of program and time; 
it is a sale of sponsorship for one commodity—the key part of 
the network’s programming service. 

In other instances, where a desirable program is so expensive 
as to exceed the advertising budget of any one sponsor, the 
network will enter into agreements with a group of sponsors. 
No one advertiser could be expected to bear the large program 


and time costs of “Omnibus”. If the public is not to be 
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denied the privilege of seeing such a program, a group of 
sponsors must be assembled. Obviously no one of them could 
be given the power to substitute his own program for the 
portion of “Omnibus” which he has sponsored. 

If the foregoing instances can properly be called tie-ins, 
application of the rule of reason amply justifies them as lawful 


restraints. 


The CBS television network does not tie the sale of pro- 
grams and time. From a review of the CBS Television net- 
work practices and the conditions of the market, it is apparent 
that the network does not and could not use its control of CBS- 
produced programs to force the purchase of its network time. 
Similarly, the network does not and could not use its control 
of network time to force the purchase of CBS-produced pro- 
grams. 

The hours of CBS-produced programs broadcast over the 
network indicate that no tie-in of programs and broadcast 
time is engaged in. As pointed out above, the CBS Television 
network produces alone only 22.7% of the sponsored pro- 
grams broadcast over the network, and network advertisers 
remain very large purchasers of independently produced pro- 
grams. 

In any event, since the network has no monopoly of the 
tying product, whether it be considered to be network time or 


network programs, a tie-in of the two would not be unlawful. 


f. Conclusion Re Section 1 


The CBS Television network practices are not unlawful re- 


straints of trade in violation of Section 1 of the Sherman Act. 
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On the contrary, they are reasonable and essential to the legit- 
imate conduct of its business. No one of them is employed with 
any unlawful intent to injure competitors, and no such injury 


has resulted. 


5. Network Ownership of Stations 
a. General 


Ownership by CBS of the four stations which it now owns 
and of the two stations for which it has applied is lawful under 
the antitrust laws. CBS built its first station in order to promote 
the development of television; it acquired its other stations and 
has retained them in order to continue that development and to 
aid and preserve the efficient operation of its network. 

Background. That the initial ownership of a television 
station by CBS was necessary and reasonable is hardly open 
to question. In the beginning, there were no television stations 
and the only way to develop the medium or to learn how to 
utilize its apparent potential was to build and operate a station. 
Later, in order that it might take its proper part in the develop- 
ment and exploitation of the television medium, CBS acquired 
its stations in Los Angeles and Chicago. In 1955, it acquired 
the station in Milwaukee. The acquisition of that station, which 
is a UHF station, followed the FCC order encouraging net- 
works and other multi-station owners to enter the UHF field in 
order to stimulate its development. 

Station operation became profitable before network opera- 
tion which continued to lose money through 1952. The entire 


experience of CBS in radio and in television showed that station 
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operation would be a more dependable source of profit than the 
more speculative network operation. Thus network ownership 
of stations serves a second important function, namely, as a 
stable source of funds to support the costly and risky business 
of network programming. CBS acquired and retains its stations 


partly as an investment. 


Ownership of stations by CBS continues to serve both these 
purposes: It strengthens the network by giving it a reliable 
source of revenues, which helps it to continue to incur its large 
fixed charges and to assume its major long-term responsibilities. 
It enables CBS to continue to pioneer in the development of 
television as a national medium—for example, in the field of 
color television, and as an outlet for its programming develop- 
ments, especially its major public-service programs and its ex- 


perimental programs. 


b. Status Under the Antitrust Laws 


Vertical integration in an industry does not in itself constitute 
a problem under the antitrust laws. Specifically, in the motion 
picture cases the courts repeatedly affirmed that there was 
nothing illegal per se in the fact that a producer of entertain- 
ment programs also owned some of the outlets through which 
they were exhibited. None of the opinions in the Paramount 
case held that theatre ownership by the defendant distributors 
and producers was per se illegal, even though they owned 16% 
of the theatres in the country and 70% of the first-run theatres 
in the 92 cities of over 100,000 population. In the Paramount 


case, the District Court in its first opinion, 75 F. Supp. 1002, 
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specifically found that, even in the context of the admitted con- 
spiracy to restrain trade and to monopolize, the ownership of a 
material percentage of the nation’s theatres by producers did 
not violate Section 2 of the Act. The Supreme Court in its 
opinion did not set aside that finding. On the contrary, having 
decided to amend the District Court decree in such a way as to 
require the divestiture of distributor-owned theatres, the Su- 
preme Court instructed the District Court to reconsider whether 
the ownership of theatres by the distributors should be out- 
lawed either as an integral part of a conspiracy to monopolize 
or as representing the fruits of such a conspiracy. On its re- 
consideration of the matter, the District Court again held that 
vertical integration was not in itself a violation of the Act. The 


court stated, in part: 


“, .. But here we are presented with a conspiracy 
among the defendants to fix prices, runs and clearances 
which we have already pointed out was powerfully 
aided by the system of vertical integration of each of 
the five major defendants. Such a situation has made 
the vertical integrations active aids to the conspiracy 
and has rendered them in this particular case illegal, 
however innocent they might be in other situations. 
We do not suggest that every vertically integrated 
company which engages in restraints of trade or con- 
spiracies will thereby render its vertical integration 
illegal. The test is whether there is a close relationship 
between the vertical integration and the illegal prac- 
tices. Here, the vertical integrations were a definite 
means of carrying out the restraints and conspiracies 
we have described... .” (85 F. Supp. 881, 893) 
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There is no evidence of conspiracy or of illegal restraint ot 


trade in CBS’s network operations. And if its present applica- 
tions are granted, CBS will own only 1.4% of the country’s 
stations. The Paramount holding is a direct authority for the 
proposition that CBS’s ownership of six stations would not 


violate the antitrust laws. 


The FCC has extensively considered the desirability of net- 
work ownership of stations and has concluded that such owner- 
ship is in the public interest. In the ABC-Paramount Merger 
case, the Commission did not disagree with the position taken 
by the three networks there involved—that network ownership 
of stations was reasonable as a source of income to support the 
large risks of network operations, as an outlet for major net- 
work programs and as a medium for continued network ex- 
perimentation. In its efforts to promote the development of 
UHF television, the Commission has encouraged networks to 
go into the UHF field and CBS has attempted to cooperate 
by establishing a UHF station in Milwaukee and seeking a 


license for one in Hartford. 
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APPENDIX A 
The Cases 
a. The First National Pictures Case 


In U. S. v. First National Pictures Incorporated, et al., 282 U. S. 44 
(1930), the United States attacked the establishment by a combina- 
tion dominating the distribution of films of a uniform set of credit and 
business arrangements for the exhibition of motion picture film 
throughout the nation. That case followed the court's holding in the 
closely related case of Paramount Famous Lasky Corporation et al. v. 
The United States, 282 U.S. 30 (1930), which had just been decided 
and concerned the establishment by the same parties of a Standard 
Exhibition Contract and Rules of Arbitration throughout the motion 
picture industry. 

The court found in both cases that (a) the combination dominated 
the motion picture exhibition business and (b) was motivated by the 
desire to restrain the freedom of action of all parties engaged in that 
business. The court pointed out that the combination had begun with 
producers and distributors controlling 60% of the film business who 
had then combined to deal with local Film Boards of Trade and other 
distributors who together controlled 989% of the entire business. In 
the First National case the court found that “The obvious purpose of 
the arrangement is to restrict the liberty of those who have representa- 
tives on the film boards and secure their concerted action for the pur- 
pose of coercing certain purchasers of theatres by excluding them 
from the opportunity to deal in a free and untrammeled market.” 
{page 54] In the Paramount Famous Lasky Corporation case the court 
held that the arrangements could not be classed among “those normal 
and usual agreements in aid of trade and commerce”, and added “Cer- 
tainly it is unusual and we think it necessarily and directly tends to 
destroy ‘the kind of competition to which the public has long looked 
for protection.’” [page 44] The court further stated: “. . . when under 
the guise of arbitration parties enter into unusual arrangements which 


unreasonably suppress normal competition their action becomes illegal.” 


[page 44} 
{1} 
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Thus, in both these cases the court was concerned with (a) the clear 
instance of a concerted refusal to sell which involved almost the entire 
industry; (b) the clear intent to coerce the entire industry to follow 
unnatural business practices and (c) the actual effect of an unreasonable 
restraint on competition. These three elements combined to produce 
a restraint held illegal under the Sherman Act. 


b. Prairie Farmer Publishing Co. Case 


Indiana Farmer's Guide Publishing Co. V. Prairie Farmer Publishing 
Co., 88 F. 2d 979 (7th Cir. 1937), involved charges of monopoly 
and restraints of trade under both Sections 1 and 2 of the Sherman Act 
and concerned business practices and markets similar in some respects 
to those involved in network television broadcasting. The case was 
considered by both the Federal District Court and the Court of 
Appeals for the Seventh Circuit on three separate occasions and by 
the Supreme Court of the United States twice. This extensive consid- 
eration of the case, plus the final denial by the Supreme Court of both 
a petition for certiorari and a petition for its rehearing after the final 
opinion of the Court of Appeals give to that court’s opinion an 
unusual significance. 

The facts described below are largely those set forth in the final 
opinion of the Court of Appeals. 

The plaintiff was the publisher of the “Indiana Farmer's Guide”, a 
weekly state newspaper for farmers, published and having the greatest 
part of its circulation in Indiana. The five defendants were the pub- 
lishers of seven other weekly state farm newspapers in the so-called 
“corn belt” and an advertising agency owned by them, called “Mid- 
west Farm Paper Unit”, which solicited display advertising in those 
papers on a group basis. One of the seven papers was “The Prairie 
Farmer (Indiana Edition)”, published by one of the defendants, a 
competitor of the plaintiff for circulation in Indiana and for adver- 
tising. The newspapers of the other defendants were published outside 
Indiana and each of them had its primary circulation in another state. 

The action was a suit for treble damages under the Sherman Act 
and centered primarily on the group rates which the defendants 


offered. The defendants’ group rates, which were available only to 
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advertisers who placed their advertising in every paper in the group, 
were sufficiently lower than the aggregate individual rates of the 
member newspapers so that an advertiser could advertise in the whole 
group of seven papers more cheaply than he could advertise in the 
six non-Indiana papers of the group; hence an advertiser who had 
been using the plaintiff's newspaper in Indiana and the defendants 
papers outside Indiana could, by dropping the plaintiff's newspaper 
and substituting the defendants’ Indiana paper, not only save the 
total cost of his Indiana advertising but also get his advertising outside 
Indiana at a lower cost. 


After the defendants commenced their group selling, in or about 
1928, the plaintiff's newspaper began to lose advertising accounts. 
During the years 1928 to 1932 it lost some $146,000 of gross revenues 
from advertisers who had shifted their Indiana advertising to the 
defendants’ Prairie Farmer (Indiana Edition), and plaintiff's net profit 
decreased from $72,000 in 1928 to $54,000 in 1929. Display adver- 
tising was, of course, its principal source of revenue. When the Mid- 
west group operation was started, the five defendant publishers were 
publishing five out of twelve state farm papers in the corn belt, and 
were carrying 54% of the aggregate display advertising of those twelve 
papers. In 1932, of the remaining seven papers (the direct competitors 
of the defendants’ newspapers in 1928), four had been acquired by 
various defendants and one had gone out of busines; and at the time 
of trial the defendants were publishing seven out of the nine state farm 
papers in the group's territory, and those seven papers were carrying 
84% of the total advertising of the nine. 


The complaint charged that the defendants: 


“entered into a contract, combination and conspiracy for the 
purpose of obtaining a monopoly of the farm paper business, 
including the publication, circulation, and distribution of 
printed matters and of advertisements of peculiar interest to 
farmers within the territory covered by the aforesaid pub- 
lications; that in furtherance of this combination and con- 
Spiracy, they conceived a plan and design calculated to break 
down and destroy competition with other farm publications 


within said territory; that in order to effectuate that purpose 


(Hy 
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they agreed upon a combination schedule of advertising rates 
for their combined publications, including the Indiana Edition 
of The Prairie Farmer and the Dakota Edition of The Farmer 
and Farm, Stock and Home, materially below the combined 
rates for the separate publications; that it was a part of said 
contract, combination and conspiracy that no other publisher 
of any farm journal circulating within said territory should 
be allowed to join with them in carrying any of the advertis- 
ing business on equally favorable terms as fixed in the com- 


bination schedules, ... . 


The principal theory of plaintiff's case was a charge of monopolistic 
purpose and restraint of trade as evidenced by the group selling plan 
and the resulting damage to competitors whose business was injured. 
The group selling plan was alleged to be a restraint of trade and the 
monopolistic purpose was alleged to be established by the use of such 
means to obtain business advantage. The court was considering de- 
fendants’ motion for dismissal on the grounds that the evidence was 
insufficient to support a verdict by the jury. The case presented to the 
Court of Appeals two basic issues: 


1. Whether the adoption and use of the group selling plan, 
involving the group discount rate, available only on a “whole group 
basis”, and the refusal to admit competitors into the group, was 
sufficient evidence from which the jury could infer a purpose to 
monopolize or restrain trade; and 


2. Whether there was sufficient evidence to go to the jury on 


the question whether the actual effect of the plan had been a re- 
straint of trade or a tendency to monopoly in the business of pub- 
lishing farm newspapers or farm newspaper advertising in the 
corn belt. 


The court fully understood the effect of the group operation on the 
competitive position of the plaintiff and added that its ultimate effect 
might likely be that plaintiff would have insufficient advertising to 
maintain its existence. Notwithstanding, the court found that the 


activities of the defendants did not violate the antitrust laws, stating 


{iV} 
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“Here, appellants, it seems to us, brought about a situation by 
agreement amongst themselves whereby in association they 
could reduce the cost of securing sustenance in the way of 
advertising in competition to a certain degree with national 
farm papers. What they sought in that respect was conducive 
to reduction of cost and to efficiency of operation of their 
businesses. Unfortunately, appellee was not in position to meet 
that competition; but that fact, it seems to us, is one of the 
fortunes of development of industrial practices, and its existence 
should not stamp with the stigma of illegality the act of 
appellants.” [pages 983-4] 


c. The Associated Press Case 


In U.S. v. Associated Press et al., 326 U.S. 1 (1944), the United 
States attacked the refusal by the members of the Assaciated Press to 
sell to competing nonmembers the local news collected by the in- 
dividual AP members and the national and international news collected 
by the Associated Press itself. The court found that the Associated 
Press was the dominant source of news and that denial of access to its 
news was a serious competitive disadvantage to nonmember papers 
The refusal to sell was accomplished through special by-law provisions 
of the Associated Press which prohibited the sale of news to non 
members and which had been specifically designed to give each present 
member the power to deny membership (and hence access to AP news) 
to any newspaper competing with it. The court found these by-law 
provisions illegal and enjoined the AP from continuing to deny mem 
bership, and hence access) to competing nonmembers as a means of 
suppressing competition. 

The court specifically did not outlaw all “refusals to sell” and care 
fully stated that it was not adopting a public utility concept which 
would require all collectively produced items to be sold to all would-be 
buyers. For example, the court stated: 

“, .. It is further stated that we reach our conclusion by 
application of the ‘public utility’ concept to the newspaper 
business. This is not correct. We merely hold that arrange- 
ments or combinations designed to stifle competition cannot 
be immunized by adopting a membership device accomplishing 
that purpose. [page 19] 


{V] 
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“, . . But however innocent such agreements might be 


standing alone, they would assume quite a different aspect if 
utilized as essential features of a program to hamper or destroy 
competition. It is in this light that we must view this case 
[page 14} 

“. .. They have also pooled their economic and news con- 
trol power and, in exerting that power, have entered into 
agreements which the District Court found to be ‘plainly 


{page 16} 


>” 


designed in the interest of preventing competition. 


The basic element of illegality found in the refusal to sell in the 
Associated Press case was the clear intent of the members to restrain 
competition between members and nonmembers. That intent was 
made clear by the absence of any business justification for the collective 
refusal. The news which the members refused to sell to nonmembers 
was clearly a product which could have been sold to them; in fact in 
many cities AP news was sold to several competing papers published 
in the same city. The second necessary element in the refusal to sell 
in the Associated Press case was the crucial importance of the items 
which the members refused to sell. The court specifically found that 
the Associated Press was the dominant news-gathering agency and 
that denial of access to its news was a serious competitive disadvantage. 
At no point in the court’s opinion, or in any of the concurring or dis- 
senting opinions, did any of the justices attempt to dispose of the issue 
on the grounds that all concerted refusals to sell were automatically 
illegal or illegal per se. Indeed, all the opinions justified whatever 
disposition was being urged in terms of the effect on competition and 
the intent of the defendant, although the case presented a clear instance 
of a concerted refusal to sell. 


d. The Griffith Case 


In United States v. Griffith, 334 U. 8. 100 (1947), the United 
States alleged a violation of Sections 1 and 2 of the Sherman Act on 
the part of four affiliated corporations and two individuals associated 
with them as stockholders and officers, who had operated motion 
picture theatres in eighty-frve towns in several states. In thirty-two 
of those towns there were competing theatres. Fifty-three of the 
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towns (62%) were closed towns, 4.e., towns in which there were no 
competing theatres. A master agreement was usually executed with 
each distributor covering films to be released by the distributor during 
an entire season. These master agreements lumped togther towns in 
which the defendants had no competition and towns in which there 
were competing theatres; they generally licensed the first run exhibition 
in practically all of the theatres in which defendants had a substantial 
interest of substantially all of the films to be released by the distributor 
during the period of a year; they included second runs and specified 
a total minimum rental to be paid by the circuit as a whole; they 
specified that films could be played out of the order of their release, 
so that a specified film need not be played in a particular theatre at 
any specified time; and they granted clearances over competing theatres, 
specifying substantial periods of time after the exhibition of each 
particular picture by defendants in one of their theatres before com- 
petitors could exhibit those pictures. These practices prevented 
defendant's competitors from obtaining enough first or second run 
films from the distributors to operate successfully. 

The Supreme Court held that defendants’ practices should be 
enjoined. The central point of the case in the court’s opinion is that 
‘the use of monopoly power, however lawfully acquired, to foreclose 
competition, to gain a competitive advantage, or to destroy a com- 
petitor, is unlawful.” The court found actual monopoly power in the 
fact that defendants owned the only theatre in many towns; and it found 
that such monopoly power had been used to obtain discriminatory 
privileges in film licensing. The court, therefore, found that defend- 
ants’ action constituted a violation of Sections 1 and 2 of the Sherman 
Act. In the course of its discussion the court emphasized that the 
ownership of the single theatre in a town or of the exclusive right to 
exhibit a film, might constitute a monopoly in the popular sense, but 
that it would not violate Section 2 of the Sherman Act wnless such a 
monopoly either (a) was obtained through restraints of trade rec- 
ognizable under Section 1, or (b) was coupled with the specific 
purpose or intent to exercise the power to exclude competition. Since 
the court had found that the defendants had used their monopoly 


(0 ifjure Competition, there was present the necessary purpose or in- 
tent to use the monopolistic power. 
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e. The Paramount Pictures Case 


In United States v. Paramount Pictures, Inc., et al, 334 U. S. 131 
(1947), the United States was suing to restrain violations of Sections 
1 and 2 of the Sherman Act. The defendants were (1) the five 
major motion picture companies which produced and distributed most 
of the first run motion pictures and through subsidiaries or affiliates 
owned or controlled large numbers of motion picture theatres, (2) 
two other motion picture companies which produced and distributed 
motion picture films and (3) another company which was engaged 
only in the distribution of motion pictures. The District Court found 
that two price fixing conspiracies existed among the defendants— 
a horizontal one between all of the defendants and a vertical one 
between each distributor defendant and its theatre licensees. These 
two conspiracies resulted in the fixing of minimum admission prices 
which the exhibitors agreed to charge in their motion picture theatres. 
The District Court also found a conspiracy to maintain a uniform 
system of clearances of a fixed and uniform character, whereby it was 
provided that a period of time must elapse between successive exhi- 
bitions of the same motion picture within a particular area or in 
specified theatres. The District Court also found a combination among 
the exhibitor defendants, whereby they agreed with each other and 
their affiliates that some theatres of two or more of them normally 
competitive would be operated as a unit under a profit sharing ar- 
rangement, with the result that many theatres were operated collect- 
ively rather than competitively. The District Court also found a 
combination among certain distributors and certain independent and 
affliated theatre circuits in the form of master agreements and 
franchises, whereby favored exhibitors were given exhibition rights 
to all motion pictures distributed by certain defendants over long 
periods of time. The District Court also found that the defendants 
had discriminated against small independent exhibitors in favor of 
large affiliated and unaffiliated circuits through various kinds of pref- 
erential contract provisions, all in favor of the larger circuits. Finally 
the District Court held that the practice of licensing or offering for 
licensing, before production, one feature or group of feature pictures, 


on condition that the exhibitor will also license another feature or 
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group of features released by the distributors during a given period, 
was illegal for the reason that it adds to the monopoly of a single 
copyrighted picture that of another copyrighted picture which must be 
taken and exhibited in order to secure the first. This enlargement 
of the monopoly of the copyright was condemned in reliance on the 
principle which forbids the owner of a patent to condition its use 
on the purchase or use of patented or unpatented material. The basic 
fact found in the Paramount case was that the defendants were 
engaged in a series of unlawful conspiracies for the purpose of 
restraining trade. 

The District Court had found no need for ordering the divesti- 
ture of theatres owned by the defendants on the ground that there 
had been no monopoly or aiccampt to monopolize the exhibition of 
films, and that the evils of the conspiracy could be satisfactorily 
dealt with by a decree providing for the competitive bidding for 
exhibition rights in films plus outlawing the various individual illegal 
practices. The Supreme Court, however, struck down the competi- 
tive bidding section of the District Court's decree on the ground 
that it would unreasonably involve the courts in continuing super- 
vision of the film industry. The Supreme Court then set aside the 
District Court's findings on monopoly in exhibition, because, in 
view of the elimination of the competitive bidding system, (a) it 
was necessary to make sure that the defendants were not allowed to 
retain the fruits of their conspiracy, (b) it was necessary to make 
sure that the defendants were not allowed to retain the instrument 
of their conspiracy and (c) because it was not clear that the District 
Court's consideration of monopoly in exhibition had given proper 
emphasis to the importance of certain separate segments of the mar- 
ket, especially that constituted by the first-run theatres in the nation’s 
92 largest cities. The Supreme Court emphasized that vertical integra- 
tion of producing, distributing and exhibiting motion pictures was 
not illegal per se, but that it might be illegal if (a) it had been 
conceived with a specific purpose and intent to restrain trade or to 
monopolize, or (b) there were present a specific purpose or intent 
to misuse monopolistic power resulting from vertical integration, 
if it in fact existed even though it had innocently arisen. 
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On remand, the District Court found that the first-run theatres 
in the country’s 92 largest cities constituted am important separate 
segment of the market, and that defendants’ combined ownership 
of 70% of such theatres, together with their receipt of 73% of 
domestic film rental and the strategic advantages derived from vertical 
integration resulted in a monopolistic power to exclude competition 
when desired. The court then found that the conspiracy to fix 
prices and restrain trade had been powerfully aided by defendants 
theatre ownership and that such ownership was thus illegal because 
it had actually been used as an active aid to the conspiracy. The 
District Court also emphasized that it was not holding vertical integra- 
tion to be illegal and added: “The test is whether there is a close 
relationship between the vertical integration and the illegal practices. 
Here, the vertical integrations were a definite means of carrying out 
the restraints and conspiracies we have described.” (85 F. Supp. 881, 
893). 

In defining the percentage of the market controlled, the District 
Court gave a comprehensive justification for lumping together the 
theatre ownership of each of the defendants. The justification included 
not only a review of extensive illegal agreements among them, but 
also a careful analysis to show that the defendants’ owned theatres did 
not, in actual fact, compete with each other in any significant number 
of instances. 


f. The Times-Picayune Case 


In Times-Picayune Publishing Co. et al., V. United States, 345 U.S 
594 (1953), the United States Supreme Court reversed the judgment 
of the District Court which had found that certain of the practices of de- 
fendant publishing company constituted an unreasonable restraint in 
violation of Section 1 of the Sherman Act and an attempt to monopolize 
trade in violation of Section 2 of the Sherman Act. The Company 
published the only morning newspaper in New Orleans (The Times- 
Picayune) and one (The States) of the two evening newspapers in that 
City. The Company had adopted a policy of permitting classified and 
general display advertising to be bought only for combined insertion 
in both papers and the Department of Justice charged that that practice 


(referred to as “unit selling”) violated Sections 1 and 2 of the Sherman 
Act. 


{X)} 





TELEVISION INQUIRY 2005 


The court reviewed extensively its previous decisions with respect 
to the practice of tying the sale of one item to the sale of another, and 
the case is especially important on account of this careful study of 
tie-in sales. The court stated that illegality in such tie-in arrange- 
ments depends upon the presence of two factors: (a) dominance or 
monopolistic control over one item and (b) the wielding of the 
monopolistic leverage in that item to force the purchase of the other. 
It pointed out that the market involved was the entire newspaper 
advertising market in New Orleans and that the Company's morning 
newspaper accounted for only 40% of such market. The court then 
added that, if each of the three New Orleans newspapers shared 
equally in the advertising market, the Company's morning paper would 
have sold 33%; and it concluded that in the absence of patent or copy- 
right control, the 40% market occupation of the morning news- 
paper was insufficient to confer the market dominance necessary 
to make the morning paper a product to which sales of other products 
could not be legally tied under the Sherman Act. 

The court gave a second separate basis for holding the tie-in rule 
to be inapplicable. It stated that the advertising market was really a 
market for “readership” and that the morning and evening papers 
published by the Company were the same in terms of the purchase of 
readership” and hence were not properly two separate items which 
could be said to be tied together. No leverage in one market could be 
used to exclude competitors in the second because the products were 
held to be identical and the market the same. 

Having held the tie-in rule inapplicable, the court proceeded to test 
the legality of the action under the general prohibition of unreasonable 
restraint of trade under Section 1 of the Sherman Act. The court 
stated that the “unit selling” contracts would be illegal, if unreasonable 
restraint was either their object or effect, and that the court must 
decide in terms of the percentage of business controlled and whether 
the action came from business requirements or evidenced a purpose to 
monopolize. The court reviewed the history of newspaper advertising 
in New Orleans and in the country and noted the widespread use of 
“unit selling”. It pointed out that the single independent evening 
paper (the Item) was prospering and was increasing its sale of ad- 


vertising. The court then held that the government had proved 


[XI] 
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neither actual unlawful effect nor facts which radiate a potential for 
future harm. The court also added that the “unit selling” practice had 
been widely adopted in the United States and was apparently a useful 
business practice and showed no specific intent to monopolize. 

The court also reviewed the Company's refusal to sell advertising 
in either paper alone, in terms of the cases dealing with refusals to 
sell. The court discussed group boycotting or concerted refusals to 
deal in violation of Section 1, and found that individual refusals to sell 
were illegal only if accompanied by specific illegal intent or other un- 
lawful conduct. The court found, at most, nothing but a simple refusal 
to sell in the “unit selling” practice. 

The court next reviewed the status of the Company’s actions under 
Section 2. It pointed out that since there was no holding of actual mo- 
nopoly, Section 2 could be violated only if the Company had “attempted” 
to monopolize, and added that the attempt to monopolize required a 
finding of specific intent. Since the court had found the unit con- 
tracts to be motivated by reasonable business needs and had found no 
other evidence of specific intent to monopolize, the court held that no 
attempt to monopolize could be found. 


Columbia Broadcasting System 


485 Madison Avenue, New York 22, N. Y. 


Mr. Stanton. (3) An Analysis of Senator John W. Bricker’s le 
port Entitled “The Network Monopoly”: This analysis deals point by 
point with the several contentions, facts, conclusions, and proposals 


embodied in that report. 
(The document is as follows :) 
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AN ANALYSIS OF 
SENATOR JOHN W. BRICKER’S REPORT ENTITLED 
“THE NETWORK MONOPOLY” 


INTRODUCTION 


On April 30, 1956, Senator John W. Bricker transmitted to 
the Senate Committee on Interstate and Foreign Commerce a 
“special report” entitled “The Network Monopoly.” The gen- 
eral implications and conclusions of that Report, as well as 
many of its facts, are inaccurate. It is the purpose of this memo- 
randum to analyze these implications, conclusions and facts. 
For purposes of clarity, this memorandum will follow the major 
general sections of the Report: 
A. The impact of the networks on the objectives of the 
Federal Communications Act of 1934. 
B. The alleged disproportionate “revenues, profits and in- 
come” of the CBS and NBC Television Networks. 


C. The alleged problem of “access to network programing.” 


oO 


. The alleged problem of “overlap.” 

E. The alleged problem of “superstations” and the proposal 
to reduce power. 

F. The CBS allocation plan. 


This memorandum will not deal with the propriety of the 
Report’s publication of figures, submitted to, and hitherto re- 
tained by, the Federal Communications Commission in con- 
fidence, in the face of the explicit suggestion of the Commission 


that disclosure of financial figures transmitted by it be in aggre- 
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gate form so as not to permit identification of particular net- 
works and stations. CBS believes it desirable not to confuse 
substance with procedure; hence this memorandum will focus 


solely on the substance of the Report. 


Further, this memorandum will not deal with the proposal 
to abandon any numerical limitation upon ownership of televi- 
sion stations and to substitute a limitation based on aggregate 
station coverage of a maximum permissible percentage of popu- 
lation. That proposal does not appear to be immediately rele- 
vant to the issues concerning network practices. CBS reserves 
the right to comment on this proposal at such time as it becomes 


more appropriate. 

Nor will this memorandum deal explicitly with the Re- 
port’s proposal to regulate networks beyond the regulation 
presently exercised by the FCC in its rules governing the re- 
lationship of station licensees to networks. This proposal is 
dealt with at pages 141-143 of the CBS Supplemental Memo- 
randum. It is there pointed out that the FCC already exercises 
considerable regulatory powers over a network through its 


licensing of the stations which are the only outlets the net- 


works have to the air. 


Those powers are extensive, and are already being exten- 
sively exercised. The Report states (p. 22) that the passage 
of §.825 would confirm those powers and serve as a directive 
But it does not specify the content of the directive. Since the 
networks are already subject to the regulatory powers of the 


FCC, so far as the use of the public airwaves is concerned, it 


must be concluded that the directive to which the Report refers 


aS 
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would be to regulate aspects of networking other than those 
concerned with the use of airwaves. Such an extension of 
regulation beyond the field in which it is appropriate is con- 
trary to the general philosophy of American public policy that 
regulation should be confined to those fields in which it is 
necessary and appropriate, and should not be unnecessarily 


extended to activities not requiring regulation. 


So long as the government can, through its licensing of 
stations, require those stations to operate in the public interest 
as that interest is determined by the regulatory agency, the 
public interest is adequately protected. Regulation going be- 
yond what is necessary to protect the public interest, such 
as regulation of a network as a supplier of program material, 
or in its business relations with stations or advertisers, would 
have to be justified by special circumstances in networking 
not common to the general run of unregulated activities. This 
memorandum will show that the Report’s contention that 
such special circumstances exist in television networking are 
unfounded, so that there is no reason to extend the regulation of 
networks beyond that which is exercised through regulation 


of their outlets to the airwaves. 


A. THE INDUSTRY’S FINANCIAL PATTERN AND THE 
CONGRESSIONAL OBJECTIVES 


It appears to be the basic contention of the Report that the 
facts and conclusions therein establish that the major objec- 
tives embodied by the Congress in the Federal Communications 


Act of 1934 “have been minimized—even subverted” (p. 1) 
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by the CBS and NBC Television Networks. This contention, in 
turn, appears to be based largely on the Report’s analysis of 


certain financial data. Thus the Report compares revenues and 
income of the two television networks and their owned tele- 
vision stations with those of various groups of stations in 
support of its charge that “there is an unmistakable and clear- 
cut pattern in industry finances which operates to defeat each 
of the three congressional intentions outlined earlier” (p. 2, 


italics as in original). 


In the succeeding sections of this memorandum, CBS will 
analyze the financial data presented, in order to illustrate the 
many errors which pervade the Report. But, at the outset it 
should be emphasized that the Report fails to relate the data on 
revenues and income to the basic charge that the networks 
have defeated the major objectives of the Congress. For the 
facts are precisely to the contrary: The networks have operated 
to speed the development of television and to advance, not 


“subvert,” the congressional intentions listed in the Report. 


The first of these intentions is to preserve and encourage com- 
petition. The intensity of competition among the networks is 
so strong, and so well known, that it need not long be dwelt 
on. It is also obvious that this competition exists not only on 
the network level but among the affiliates, each of whose 
ability to compete is vastly strengthened by its network affilia- 
tion. This, too, is universally recognized in the broadcasting 
industry. It cannot therefore be questioned that the networks 
have made a major contribution toward the preservation and 


encouragement of competition in television broadcasting, com- 
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petition of the keenest kind with immeasurable benefit to the 


public which is offered programs of a richness and variety 


unknown in the rest of the world. 


The second congressional intention is to provide meaningful 
service to the entire country. Here again the contribution of 
the networks cannot seriously be challenged. In the course of 
ten years a fully nationwide television system has been built 
so that now less than one per cent of the population of the 
country is outside the service area of television. Certainly the 
single most effective force behind this remarkable growth of 
television has been the program leadership of the networks. If 
television had to depend only on the programming efforts of 
local stations, the development of a nationwide television system 
would have been immeasurably delayed. Thus this congressional 
intention, as well, has been served by the development of net- 


work television broadcasting as it has actually taken shape. 


The third congressional intention, to have as many local 
stations as possible, has also been well served by the networks 
as they have developed in this country. Testimony is at hand 
from the operators of small market television stations concern- 
ing the value of a network affiliation to them in helping them 
get started and in aiding them to continue in operation." This 


fact too is so well known to all who are familiar with the in- 


1See, for example, testimony of Murray Carpenter before the Senate Com- 
mittee. See also the statement filed with the Committee by Frank C. McIntyre, 
Vice President and General Manager of KLIX-TV, Twin Falls, Idaho, describ- 
ing the benefits to that station of CBS Television’s Extended Market Plan and 
declaring that “CBS-EMP has given small market operators heart. It’s given 
them the confidence they lacked. I+’s proven more than any other single factor 
that small market television will work” (italics supplied). Cf. Appendix B of 
this memorandum. 
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dustry that it need be supported by no lengthy argument. The 
simple fact of the matter is that the availability of popular net- 
work programs with genuine nationwide appeal means, to any 
potential station, that it can get a tremendous boost in getting 
started through a network affiliation. Unfortunately the num- 
ber of networks is limited, ultimately by spectrum considerations 
and more immediately by certain shortcomings in the allocation 
pattern, so that the contribution of a network affiliation to the 
prosperity of a station in a small market is underlined by the 
complaints of those few stations (see p. 25, footnote 1, below) 
which are not in a position to get an affiliation with a leading 
network. Furthermore, as noted below, the affiliation does 
not, of course, guarantee all network programs to the affiliates. 
It does, however, contrary to the Report's statement (see 
below), give that station access to network programs, access 
that can be realized in actual occupancy if advertisers can be 


persuaded to add the station to their line-up. 


Therefore, not only do the financial figures presented by the 
Report fail to substantiate the charge that industry finances 
operate to defeat each of the three congressional intentions, 
but the clear and obvious operation of networking in televi- 
sion broadcasting is such as to advance the three objectives. 


In fact, as CBS has called to the attention of this Committee, 


of the FCC, and of the general public, such shortcomings as 


the present television system has with respect to these three 
objectives proceed almost entirely from imperfections in the 


allocation system. CBS has done its best to suggest such 
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remedies for those imperfections as seem to be practical in 


present circumstances.’ 


B. REVENUES AND PROFITS” 


The Report contends that networks and selected affiliates 
have such disproportionately large revenues and profits that a 
monopoly exists and regulation of networks is justified. Both 
the facts and concepts which underlie the conclusions of the 
Report are erroneous; its conclusions, therefore, must fall. 
CBS does not deny that since 1952 its television operations 
have been profitable on an annual basis. Nor does CBS 
apologize for that success. CBS has assumed that a major— 
and wholly permissible—business objective of any American 
enterprise, whether in broadcasting or in any other commer- 
cial field, is to operate profitably. So far as CBS is aware, 
success as measured by profits has never, under any system of 
free competitive enterprise, been regarded as evil or undesirable. 

By no accepted measures does CBS have anything approach- 
ing monopoly in the television broadcasting business. See 
Memorandum Concerning the Applicability of the Antitrust 
Laws to the Television Broadcast Activities of Columbia 
Broadcasting System, Inc., prepared by Cravath, Swaine & 
Moore, and submitted simultaneously herewith. Neither the 
revenue nor the profit figures which are emphasized in the 


Report justify the charge of monopoly. Nor are they abnormal 


1Proposals and Comments of Columbia Broadcasting System, Inc., submitted 
to the FCC, December 14,9955, Docket No. 11532. 

2The Report refers to “revenues,” “net income” and “profits” (e.g., p. 3). 
Since the distinction between net income and profits is not apparent, this 
memorandum will treat both as “profits.” 
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when measured by the experience in other fields of American 
commerce. 

1. Revenues. The Report states (pp. 2-3) that in 1954 
the combined gross revenues of the four television networks 
(CBS, NBC, ABC and DuMont), together with their 16 owned 
television stations,’ totaled $306.7 million. This total, accord- 
ing to the Report, was slightly more than one-half of the 1954 
revenues of the entire industry. The Report further states that 
the CBS and NBC Television Networks and their eight owned 
stations each received more than one-fifth of the revenues of 
the entire television broadcasting industry. 

The irrelevance of the percentage of industry revenues rep- 
resented by network revenues is established by the CBS Supple- 
mental Memorandum (pp. 86-87), submitted to the Senate 
Committee simultaneously herewith. As there shown, a net- 
work’s functions are such that necessarily its expenses, and 
hence its revenues, must be large.? Indeed, the Report would 
appear to concede this, since it states (p. 3) that “gross 


revenue is important only as it relates to net income.” 


1NBC and ABC each owned five television stations in 1954; CBS and 
DuMont each owned three. The Report mistakenly asserts at page 24 that 
CBS (as well as NBC and ABC) has “been able to build or purchase... 
5 stations in the country’s top markets.” While NBC and ABC each has five 
VHF stations, CBS has only three. Like NBC, CBS also has a UHF station. 

2In any event, if the CBS Television Division and the CBS Television 
Network were treated as separate corporations, their 1954 sales would rank 
198th and 227th, respectively, among United States industrial corporations. 
See Fortune, Supplement, July 1955, The Fortune Directory of the Five 
Hundred Largest U. S. Industrial Corporations. 


8The 1954 network shares of total network revenues are not representative 
of current shares of network revenues. ABC's share of national television 
network gross time billing was nine per cent in 1953; rose to 13 per cent 
in 1955; and was at the rate of 17 per cent as of February 1956. 
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2. Profits. The Report attempts to establish “exorbitant” 
profits, and hence a monopoly, of the CBS and NBC Television 
Networks. Even if amount, either absolute or relative, of 
profits were determinative of the issue of monopoly or to the 
need for regulation, the Report has resorted to improper and 
meaningless measurements of profits, and has ignored avail- 
able facts concerning American business which, by putting 
the profits of the two networks into proper context, deprive the 
figures cited by the Report of the significance which the Report 
seeks to attach to them. 

But it should be noted at the threshold that whatever sig- 
nificance profits might otherwise have from the viewpoint of 
public interest or the justification for special Federal interven- 
tion, the touchstone of profits is peculiarly inapposite in the 
field of broadcasting. For the broadcasting business is unique 
in that its product for the public—programs—are furnished 
to the public free. The viewer does not pay for the programs. 
While an infinitesimal fraction of the price of a sponsor's 
product may be represented by the cost of television advertis- 
ing, the viewer can, and often does, enjoy the program without 
ever buying that product. It is exceedingly doubtful that prices 
of products would be even one penny lower if all television 
advertising should cease. On the contrary, to the extent that 
television advertising serves as an efficient tool of distribution 
and marketing, and thus increases mass manufacture, or sup- 
plants less efficient and more expensive marketing tools, it 
serves to Jower the prices of the products advertised. 


It clearly cannot be established, therefore, that the general 


public, or that portion of it which views television programs, 


9 
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is in any way adversely aftected by the prices which the net- 
works and stations charge advertisers, or the profits which the 
networks and stations earn. In these circumstances, the Report’s 
emphasis on profits as a justification for regulation is particu- 
larly inappropriate. 

Irrespective of its inappropriateness, however, the contention 
of the Report to establish that the two networks’ profits are 
exorbitant or unusually high is without substance. 

(a) The impropriety of measuring profits in relation to net 
investment. The Report (see pp. 3, 5-6, 15-17) seeks to estab- 
lish excessive profits by utilizing the measure of the ratio of 
such profits to “net invesument.” “Net investment,” as used in 
the Report, refers only to net tangible property owned and 
devoted exclusively to broadcast service, as reported to the FCC. 
Net tangible property consists only of (i) the value of land and 
(ii) the depreciated value of buildings, equipment, furniture 


and fixtures. It excludes not only all other tangible assets but 


also all intangible assets on which the broadcasting business 


is so heavily dependent. By thus defining “net investment,” 
and measuring profits on so narrow a basis, the Report ignores 
the other major investments which a network must make in 
order to be successful. It ignores the $53.1 million which CBS 
invested through 1952 in television networking before the net- 
work earned any profits whatever. It ignores, too, the fact that 
on a cumulative basis, the CBS Television Network did not earn 
any profits at all wmtil 1955. Clearly, therefore, the measure of 
the ratio of profits to net investment, as the Report defines it, is 


misleading, meaningless and inappropriate. The major area of 
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American commerce in which the ratio of profits to net invest- 
ment has been accepted as a meaningful measure is that of cer- 
tain public utilities such as telephone companies and railroads. 
The central characteristic marking such public utilities is their 
requirement of a massive investment in land and in plant in 
order to carry out their basic functions of transmission or trans- 
portation—of messages in the case of telephone companies and 


of freight and passengers in the case of railroads. 


The sharply differing nature of broadcasting—as well as most 
other industries—from public utilities such as these is imme- 
diately apparent. The principal asset of a broadcaster, and par- 
ticularly a network, is its creative and organizational activities. 
Like a newspaper's circulation, a network’s good will, popular- 
ity and standing with the viewing public are part of its central 
asset, built up over the years. The $53.1 million, noted above, 
is one of the costs of that asset. For a broadcaster’s investment 
is not so much in bricks and mortar as it is in a creative, sales, 


and service organization.” If the networking function were to be 


broken down into two parts, that of studio operation and phys- 


ical transmission on the one hand, and program origination and 


organization and sales on the other, almost all of the tangible 


1The Report’s contention in this respect is not saved by the fact (see 
Senator Bricker’s letter, dated May 23, to John Crosby) that profits have 
already taken into account operating expenses since, of course, profits rep- 
resent the difference between revenue and expenses. The profits of 1954 have 
obviously not taken into account the expenses of previous years which were not 
met by the revenues of those years. As noted at page 10, on a cumulative basis 
through 1954, there were no profits. In any event, the letter begs the question. 
The crux of it is whether (assuming, contrary to the fact, that profits are relevant 
at all) it is proper to measure the reasonableness of profits in the broadcasting 


business as a percentage of “net investment,” not whether absolute profits are 
correctly defined. 
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property can immediately be recognized as attributable to studio 
operation, and almost all of the profit creativity to the second 
category of functions. The major activity of the CBS Television 
Network is not mere studio operation and physical transmission’ 
but rather is the business of creating or obtaining programs, 
organizing the program structure, and selling to advertisers. 
The fact is that profitability in broadcasting follows program 
leadership rather than bricks, mortar and electronic equipment. 
In broadcasting, profits are the reward for the investment in 
creative activities and for the exercise of professional skill and 
not for the use of buildings and equipment. To compare the 
profits which arise from program and sales leadership with in- 
vestment in bricks and mortar is to derive a numerical figure 
that has no relationship to the economics of the business. The 
Report's use of the public utility concept of profit measurement 
in the field of broadcasting is like concluding that since a flea 
can jump over 100 times its own height, and an elephant only 


a fraction of its height, the flea is more powerful than the 


elephant.” 


1In fact, physical transmission of network programs is largely performed by 
others than the network—transmission over AT&T lines and broadcasting over 
the affiliates’ transmitters. These are obviously not the tangible property of the 
nétwork and hence are not included in the investment base on which the ratio 
of profits is measured. 

2How inappropriate a measure is return on net tangible investment in 
a non-public utility field can readily be illustrated. For example, a successful 
author’s total investment in physical property may be only $100 in a type- 
writer. After years of training, education and effort, he may complete a book 
for which he receives $100,000. His rate of return, by the measure adopted 
by the Report, would be 99,900 per cent (assuming that the typewriter 
qualifies as “net investment”). Yet he is hardly to be condemned for 
“exorbitant” profits or to be characterized as a monopoly—economic or other- 
wise. 

The arbitrary nature of this method of measuring profits is also indicated 
by the variations which depend on the irrelevant circumstance of whether 


12 
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Broadcasting is not unique as a business for which the 
measure of return on capital investment is inappropriate. There 
are many other businesses in which physical properties play an 
even greater share than in broadcasting, but in which the prin- 
cipal profit source is nevertheless creative activity rather than 
bricks and mortar. 

Attached hereto as Appendix A is a table setting out operat- 
ing profit as a percentage of net tangible property for selected 
companies in 1954. In the context of such facts, the figures of 
108 per cent attributed to the CBS Television Network and 
owned station activities and of 65 per cent for its network opera- 
tions alone are neither abnormal nor immodest. As Appendix 
A illustrates, in a creative industry such as publishing, McGraw- 
Hill Publishing Co. profits before taxes in 1954 were 526 per 


cent of net tangible property; Time, Inc. earned 116 per cent; 
Moody’s earned 500 per cent; and New Yorker Magazine, Inc. 
earned 2000 per cent. But as Appendix A also shows, it is un- 
necessary to rely only on publishing to show that the networks’ 


percentage of return on tangible property is not uniquely high. 


Even in the field of manufacturing where bricks and mortar 


property is rented or owned. For example, it is roughly estimated that 
the physical property rented by CBS Television has a net value of about 
$15 million. If CBS Television owned, rather than rented, that prop- 
erty, the 108 per cent which the Report attributes to it would imme- 
diately be cut by about a third. The figures relating to the ABC Television 
Network also underscore the absurdity of this measure. As the Report 
notes, all of ABC’s net tangible property in television broadcasting is assigned 
to its owned stations. Hence, the day that the ABC Television Network 
becomes profitable—and that point may already have been reached, since the last 
publicly available figures are for 1954—the ABC Television Network will 
have the highest rate of return on net tangible property of any of the three 
networks. As soon as it earns one dollar in profits, since the denominator is 


zero, the return under the Report’s method of computation will be an infinite 
percentage. 
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play a larger part, there are many corporations which earn rates 
of return on net tangible property very much larger than those 
conventionally used as a standard in public utility rate-making: 
Thus, in 1954, Boeing Airplane Co. earned, before taxes, 377 
per cent of its net tangible property; Douglas Aircraft Co., Inc., 
249 per cent; Lockheed Aircraft Corp., 156 per cent; General 
Motors Co., 107 per cent; General Electric Co., 80 per cent; 
Coca-Cola Co., 92 per cent; and Pepsi-Cola Co., 119 per cent. 
But it is increasingly being found by regulatory agencies that 
return on net tangible investment is an inappropriate measure 
even in the field of public utilities itself—and precisely for the 
same reasons that it is inappropriate in the non-public utilities 
field. In some public utilities, such as the operation of bus 
lines, net tangible property plays a much smaller role than in 
other public utilities such as telephone companies, railroads, or 
electric power companies. For those lines of public utilities in 
which the role of net plant investment is smaller, the operating 
ratio—that is, the ratio of expenses to revenues—is coming into 
use in rate cases instead of the return on net plant investment. 
One expert points out that there is in process “a revolution in 
rate regulation of mass transit companies.” 


The same considerations which led to this revolution in the 


public utilities field operate even more powerfully to disqualify 


return on net tangible property as an appropriate measure in 
television broadcasting. It thus becomes immediately apparent 
that the reasonableness of profits, the need for regulation, and 

1Charles Alan Wright, Associate Professor of Law, University of Minnesota 


Law School, “Operating Ratio—A Regulatory Tool,” Public Utilities Fort- 
nightly, January 1, 1953. 
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the question of the existence of a monopoly cannot turn on the 
inappropriate and meaningless measure advanced by the Report. 
The measure of ratio of profits to net investment is entirely 
irrelevant to an evaluation of competition in broadcasting. If 
this were a proper measure, the Federal Government would be 
compelled to condemn, intervene in, and regulate an enormous 


variety of other important industries. Obviously, no such sug- 


gestion can be seriously proposed. 


(b) The impropriety of using profits as a measure of 
monopoly. The Report also seeks to rest its case for “economic 
monopoly” and the alleged need for regulation upon the con- 
tention that the CBS and NBC Television Networks and their 
eight owned stations had a disproportionately large share of 
the industry’s net income before taxes. The Report, in so far 
as CBS is concerned, finds such disproportion in the fact that 
in 1954 the CBS Television Network and its three owned sta- 
tions had a net income of slightly more than 28 per cent (of 
which 14.5 per cent was accounted for by the network and 13.6 
per cent by the three stations) of the total net income for the 
entire television broadcasting industry. When viewed in con- 
text, the figure does not support the conclusions which the 


Report seeks to establish. 


At the threshold, it should be emphasized that where, as here, 


there is no substantial evidence whatever of legally defined 


monopoly or intent to monopolize, a company’s share of in- 
dustry profits finds far simpler and less sinister—and more 
accurate—explanations than “economic monopoly” and “eco- 


nomic strangulation.” Industry leadership in the field is a less 
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dramatic but a more innocent and accurate underlying explana- 
tion. So too in the broadcasting industry, the highest share of 
profits may quite naturally follow program, sales and organiza- 
tional leadership. And in this connection, it is, perhaps, some- 
thing more than coincidence that the programs of the CBS 
Television Network (whose profits comprise 14.5 per cent 
of the industry share) account for at least 26.2 per cent of all 


U. S. viewing.’ 


Even if 1954 is viewed in isolation, without taking into 


account the investments of prior years which necessarily con- 
tributed so heavily to the profits of 1954 (see p. 10, above), 


the CBS Television share of industry profits was not abnormally 


large. The Report, again, has ignored the general experience 
of American business so as to create the impression of abnor- 


mality. 


Similarly, the Report ignores the more normal and meaning- 
ful measure of profits—as operating ratio or percentage of 
margin on sales—a measure which has in fact come to be 
adopted by regulatory bodies even for some types of public 
utilities (p. 14, above). In 1954, the CBS Television Division 
margin after taxes on sales was 7.8 per cent, while the CBS 
Television Network’s margin on sales after taxes was 4.6 per 
cent. On a cumulative basis, the CBS Television Network's 


return after taxes through 1955 was 1.03 per cent of sales 


1Based on the average of the two weeks ending March 10, 1956, and 
derived from the A. C. Nielsen Television Index report. The percentage of 
26.2 is understated: It includes only the viewing of CBS Television Network 
commercial (sponsored) programs, and does not take into account network 
sustaining programs. 
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without taking interest payments into account; the return was 
only 0.46 per cent if, as they properly should be, interest pay- 
ments are taken into account. These percentages are to be 


compared with about 2,400 leading non-financial corporations 


tabulated by the First National City Bank, showing an average 


margin on sales in 1954 of 6.1 per cent’ and a range of 3.9 
per cent to 12.6 per cent approved by regulatory bodies for 
certain types of public utilities.” 

Nor even when compared to the profits as a percentage of 
sales within the television broadcasting industry itself are such 
profits of the CBS Television Division or Network unusually 
large. As appears at pages 53-55 of the CBS Supplemental 
Memorandum, the FCC’s own published figures for 1954 show 
that the profits after taxes of 377 independently owned tele- 
vision stations correspond to nine® per cent of sales—almost 
twice the percentage of profits of the CBS Television Network, 
while the average net return, after taxes, on total sales of three 
television stations operating in Detroit was 22 per cent; of 


three stations operating in Milwaukee, 21 per cent; of two 


1The Bank tabulated the income statements of 2,691 non-financial cor- 
porations. Average profit margins were computed for all the companies 
included which published sales or gross income figures. These represent about 
nine-tenths of the total number of reporting companies excluding the finance 
group. 

Professor Wright, in his article referred to in the footnote on p. 14, 
analyzed 22 cases in which operating ratios rather than net tangible property 
were used as the basis of rate regulation by public utility regulatory bodies. 
He found a range of approved ratios, after taxes, of 87.40 per cent to 96.08 
per cent—corresponding to a net margin on sales of 3.9 per cent to 12.6 per 
cent. Approved ratios, before taxes, ranged from 88.12 per cent to 94.20 


per cent—corresponding to a pre-tax margin on sales of 5.8 per cent to 11.8 
per cent. 


‘Assuming a 52 per cent corporate tax rate in the aggregate. 


75589 O—57—pt. 4-36 
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stations operating in Boston, 25 per cent; and of four stations 
operating in St. Louis, 22 per cent.’ Since these percentages 
are the average percentages for each city, obviously the per- 
centages for particular stations in each market were higher. 
During the same year, the profits after taxes of the three CBS 
owned stations in New York, Chicago and Los Angeles, 
averaged 23 per cent of sales. And CBS has estimated that in 
1954, the total net profits of seven CBS Television Network 
affiliates not owned by CBS exceeded the net profit of the entire 
CBS Television Network. 

Not only is the rate of the profits of the CBS Television 


Division and Network activities thus well within normal range; 


so also is its share of entire industry profits. The Report (pp. 


3-4, 21) is mistaken in its emphasis on the fact that the CBS 
Television Division in 1954 earned 28 per cent of the net 
income of the entire industry. That percentage is, in fact, rela- 
tively low when compared with the percentage of industry in- 
come enjoyed by the leading company in each of a variety of 
other industries. This is established by the following table 


showing, for a selected list of industries for 1952, the per- 


1Assuming a 52 per cent corporate tax rate in the aggregate. 
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centage of net profits before taxes of each industry which is 


accounted for by the most profitable company in the industry:’ 


Percent of Industry's Number of 
Corporate Profits Corporations 
Industry Reported by Leading Co., 1952 In the Industry 


Manufacturing 
Soap & Glycerine, Cleaning & 

Polishing Preparations, etc. % 1087 
Distilled Liquors, etc. 16% 212 
Non-alcoholic Beverages 5% 2513 
Motor Vehicles (incl. Bodies 

and Truck Trailers) y 560 
Tin Cans and Other Tinware 68 
Petroleum and Coal Products %o 697 
Dairy Products 1599 
Glass and Glass Products 635 
Yarn and Thread 579 
Meat Products 1392 
Office and Store Machines 325 
Tires and Inner Tubes 35 
Tobacco Products, excl. Cigars 151 
Agricultural Machinery & Tractors 712 
‘Other Food Products” 1898 
Chemicals and Allied Products 7628 
Electrical Machinery & Equipment 3639 
Periodicals 1389 
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Trade 
Variety Stores 33% 832 
Food—Retail l % 10275 


ale 


1The year 1952 is the latest year for which authoritative Treasury figures 
on corporation income for entire industries are available. The data appear 
n Statistics of Income for 1952, U. S. Treasury Department, Part 2. The 
iniverse covered comprises all corporations filing income tax returns, including 
both profitable and unprofitable corporations. The data on profits of leading 
corporations for 1952 are from Moody’s Industrials 1953. 

The Statistics of Income defines profits before taxes as before Federal 
ncome and excess profits taxes but after state and some portion of foreign 
ncome taxes. The individual firms’ profits from Moody’s were taken before 


tate, foreign and Federal income taxes. Thus, the percentages in the table 
are slightly overstated. 
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It is clear, therefore, that the profits of the CBS television 
operations are well within limits of normality. It is equally 
clear that it is wholly inappropriate to measure either monop- 
oly or the need for regulation by examining solely the percent- 
age of industry profits represented by the leading corporation in 
the industry. To do so would, as illustrated, compel regulation 
and condemnation as monopolistic of a far greater variety of 
enterprises than the single target of the Report—and with 


equal absence of justification.’ 


(c) The unjustified attack on the 1954 testimony of Frank 
Stanton. In the course of its discussion concerning the profits 
of the CBS and NBC Television Networks, the Report, as noted, 
seeks to establish that the profits were unreasonable by using 
the inappropriate and meaningless measure of the ratio of profit 
to investment in tangible property (see pp. 10-12 above). 
The Report compounds the error by stating (p. 5) that these 


profit ratios are “difficult to reconcile” with testimony on June 
18, 1954, of Dr. Frank Stanton in which he stated before the 


Senate Communications Subcommittee: 


1[t should be noted also that the percentage of industry profits earned by 
the CBS Television Network in 1954 may well not be typical for the long 
range future. The continued growth of the ABC Television Network (See page 
8, footnote 3) can be expected somewhat to reduce the CBS Television Net- 
work’s share of network's profits. 

Further, the profitability of “other” (non-network owned) and smaller 
stations can reasonably be expected to increase. The history of radio tends to 
substantiate a long run tendency for networks and their owned stations to 
experience a profit trend rising less sharply than that of “other stations.” 
Thus, in 1938—a period in radio’s life cycle roughly comparable, chrono- 
logically, to 1954 in television’s life cycle—the AM networks and their owned 
stations earned profits before taxes approximately equal to the total profits 
of the “other stations.” By 1945, the AM networks and their owned stations 
earned profits less than 40 per cent as large as those of “other stations.” 
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“The television networking business is a complicated and 
delicate business. Profit margins are relatively small—par- 
ticularly when one takes into account the enormous invest- 


ments and operating expenditures involved. 


“It is easy to upset the balance of television networking 


and sink it altogether.” 


This testimony of Dr. Stanton was accurate both as of June 18, 
1954, and as of today. 

Dr. Stanton was not, of course, discussing profit margins in 
terms of profits as a ratio of physical investment. It was, and 
remains, a fact that profit margins of networks are relatively 
small in terms of operating investments, expenditures and total 
sales or revenues’ particularly in the light of the unusual risks 
and advance commitments which television networking in- 
volves.” As noted above, even in 1954 the profits, after taxes, 
of the CBS Television Network—the most profitable network 
—were only 4.6 per cent of sales, and on a cumulative basis 
through the end of 1955, its profits, after interest and taxes, 
were only Jess than one-half of one per cent of sales, as com- 
pared to the average percentage margin on sales in 1954 of 6.1 
percent of about 2,400 leading non-financial corporations. 
Clearly, these figures alone fully justify Dr. Stanton’s testimony 
that the profit margins in the “television networking business” 


are “relatively small.” 


Further, Dr. Stanton’s testimony explicitly dealt not only with 


the CBS Television Network but with the entire “television 


1CBS Supplemental Memorandum, pp. 11, 17 to 30; see pp. 16-18 above. 
2CBS Supplemental Memorandum, pp. 50-52, 87. 
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networking business.” The profit margins of the NBC Televi- 
sion Network were lower than those of the CBS Television 
Network, while both the other television networks, ABC and 
DuMont earned no profits in 1954 as the Report itself estab- 
lishes. The most recent data on the entire industry available 
as of June 18, 1954, when Dr. Stanton testified, were the figures 
for 1953 given to the same Subcommittee by the then Chairman 
of the FCC, Rosel H. Hyde. His testimony indicated that the 
four television networks, in the aggregate, suffered losses of $3 
million in 1953. Since, in the same year, all 323 television sta- 


tions reported on by Mr. Hyde had aggregate profits before tax 


of over $71 million, Dr. Stanton’s conclusion that the profit 


margins in networking were small and delicate was well 
justified. 

The only actual 1954 figures available to Dr. Stanton as of 
June 18 were those for the CBS Television Network for the 
first four months. On that date, the CBS Television Network 
forecasts had been extended only through September 30 aad 
it was not until August that a forecast was carried through 
for the whole year. As of June, the forecast for the first nine 
months of 1954 stood at $91.3 million in net sales and $234 
million profits, after taxes, or three per cent of net sales. It is 
to be recalled that 1954 was the year of the first substantial 
break-through of television networking into significant profits. 
The situation, while clear now by hindsight, was, in 1954, 
fluid, and the future hardly certain. As was customary, the 
major selling for the fall season occurred during the summer 


and was not completed until the end of August. ‘Hence, when 
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Dr. Stanton testified, the 1954 profits before taxes of the CBS 
Television Network of $13.1 million were not predictable 
with any certainty whatever. Indeed, as of June 1954, the 
entire profit which had been forecast for the first nine months 
of 1954 would have been wiped out had only six one-half hour 
programs per week for the last half of the year been cancelled. 
In the circumstances, whether with or without benefit of 
hindsight, the Report is patently mistaken in finding the facts 
‘difficult to reconcile” with Dr. Stanton’s testimony.’ Both in 
the light of the facts as they existed on June 18, 1954, and as 
they later proved to be for the entire year 1954, his testimony 
that profit margins of “the television networking business . . 
are relatively small—particularly when one takes into account 
the enormous investments and operating expenditures in- 


volved” was exactly accurate. 


C. “AccEss TO NETWORK PROGRAMMING” 

The Report includes (pp. 6-8, chart on p. 9) a section en- 
titled “Access to Network Programing” which, according to the 
Report, establishes the existence of an “economic monopoly” 
(p. 8). Its apparent contentions are that (1) “access to sub- 


stantial amounts of network programs, is nearly 100 per cent 


essential to profitable operation of the individual station” 


1Another error in the section of the Report dealing with revenues and 
income should also be noted: At page 6, lines 6-10, the Report refers to net 
1954 income of “ABC and its 5 wholly owned stations” and “DuMont and 
its 3 wholly owned stations.” The income stated in the Report is for the 
owned stations only. 

2The remainder of this section of the Report treats such “access” as 
available only if the station carries 41 to 100 per cent of the commercial 
programs of the CBS or NBC Television Networks (see, e.g., pp. 6, 8). If the 


station carries less than 41 per cent, it is treated either as unaffiliated or as 
lacking “access.” 
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(p. 6); (2) those CBS and NBC television affiliates in the top 
20 markets and in Zone I which have such “access” garner 
a disproportionate share of industry profits; (3) exclusive of 
selected affiliates with such “access” in Zone I, “television is 
a losing proposition on the average” (p. 8); and hence (4) 


an “economic monopoly exists.” The underlying premise of 


this section appears to be that a station can be profitable only 


if it (a) is in one of the largest markets in the most populous 
section of the United States and (b) has a CBS or NBC tele- 
vision affiliation. 

Both the facts and the premises in which this contention is 


built are fallacious. 


1. The fallacy of the “access” contention. The basic fal- 
lacy of this section of the Report is its use of the concept of 
“access” in a manner which ignores basic television (and other ) 
economics and, by so doing, finding sinister indicia of monopoly 
attributable apparently to wrongdoing by the CBS and NBC 
Television Networks. The fact is, however, that the economic 
phenomena which are characteristic of our American economy 
account for the differences which the Report finds. 

This basic error appears at the threshold of the section of the 
Report dealing with “access.” The CBS Television Network 
does not in fact determine an affiliate’s “access” to the com- 
mercial schedule. The Report confuses “access” with “oc- 
cupancy” and ignores the fundamental distinction between the 


1The same misconception pervades other sections of the Report, par- 
ticularly that dealing with “overlap,” where alleged disparities between stations 
are attributed to the networks’ “furnishing” and “placing” (p. 8) commercial 
programs on some stations and not others. See pp. 38-41 below. 
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two. Every CBS Television affiliate—and for that matter, 
every non-affiliate located in a city (or hyphenated city-group— 
e.g., Seattle-Tacoma, Houston-Galveston) other than that in 
which a regular affiliate is located (CBS Supplemental Memo- 
randum, Appendix C, pp. XXXII-XXXIII)—has “access” to 
every sponsored program.” It is the advertiser, by his orders for 
particular stations, and not the network, who determines on 
which affiliates the programs will be placed. The fact, there- 
fore, is that those stations which carried less than 41 per 
cent of the network commercial programs did have “access” 
to such programs in the sense that had the advertiser been 
willing to order such stations, the programs would obviously 
have been offered to them. 

Indeed, far from acting to restrict the number of affiliates 
ordered, the CBS Television Network by its sales efforts, its 
discount structure and its Extended Market Plan has affirma- 
tively sought to expand the number of stations ordered by 
advertisers (see CBS Supplemental Memorandum, pp. 78-82, 
100-102 )—and has succeeded in doing so by increasing, be- 
tween 1955 and 1956, the average daytime lineup of stations 
for sponsored programs from 72 to 83, and the average night- 
time lineup from 87 to 121. For, it is to be noted, it is to 
the advantage of the network to sell as large a number of its 
affiliates as possible for each commercial program. 

The Report has thus distorted normal and basic economic 


phenomena into an allegedly sinister aspect of networking. 


1As of March 1, 1956, only 36 of the 429 commercial stations were un- 
affliated with one of the three networks (CBS Supplemental Memorandum, 


p. 8). Many of the 36 remaining stations also had “access” as per-program 
stations. 
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The explanation of differences among markets lies not in 
network monopoly or manipulation, but in the structure of 
the markets and the nature of the stations concerned. The 
population distribution of the American people is not geo- 


graphically equal: More people live in some areas than in 


others. Nor is the economic distribution equal: For example, 


ten per cent of the counties in the United States account for 70 
per cent of all consumer spending in the country. Further, 
there is the basic factor of cost-per-thousand in television as 
in all other advertising media (see CBS Supplemental Memo- 
randum, pp. 59-65): The cost-per-thousand of a station reach- 
ing a large population is lower than that for a station reaching 
a small number of people. The former, accordingly, is nor- 
mally more attractive to the advertiser. 

All these natural population and economic phenomena un- 
questionably account for disparities between stations. Networks 
must accept them as inevitable and within reasonable limits, 
take steps, in so far as feasible, to counteract any undesirable 
effects, as they do (p. 25 above). But they are no more re- 
sponsible for these factors than the Congress is responsible for 
the ebb and flow of the tides and the rising and setting of the 


sun.’ 


1To say that an affiliate’s profits depend upon the percentage of a leading 
network’s programs carried is to confuse cause and effect. Those stations 
which are attractive to advertisers will be ordered by more network advertisers, 
and they will also be ordered by more national spot and local advertisers. 
They will therefore be the profitable stations. The cause is the advertising 
value offered by the stations. One effect is the amount of network programs 
ordered on the station, as well as the amount of national spot and local 
advertising. Another- effect is the station’s profitability. The Report has 
accordingly identified one effect of the advertising value offered by a station, 
namely the percentage of network programs carried, and has used this effect 
as an index of another effect, profitability. There is no question that, on the 
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This section of the Report is, in addition, premised on still 
another threshold error—that “actual access to substantial 
amounts of network programs,’ is nearly 100 per cent essential 
to profitable operation of the individual station”’—the only 
exceptions being stated to be the stations “in the largest cities” 
(p. 6). A subsequent section of the Report itself demonstrates 
this statement to be erroneous. Thus the Report (p. 15) states 
that stations “in such relatively small markets as Minot, N. 
Dak.; Great Bend and Pittsburg, Kans.; Kearney, Nebr., and 
Joplin, Mo.” have “prospered” with “reasonable access to net- 
work shows.” Yet the striking fact for present purposes is that 


during the week of October 10, 1954, which apparently is the 


week used by the Report for measuring the percentage of 


network commercial programs carried, none of these stations 


average, this is an efficient index. The higher the percentage of network 
programs carried by a station, the higher will be, on the average, that 
station’s profitability. The mistake is to regard this index relationship as a 
ausal one. 

The Report might have directed a similar complaint against Cadillacs, 
since the owners of Cadillacs receive a disproportionate share of individual 
incomes. It might then have concluded that access to a Cadillac is essential 
to a high level of income. This, too, is confusion of cause and effect. 


1An additional implication of this section of the Report is that the 
affiliation must be with the CBS or NBC Television Networks if profitability 
is to be achieved. The implication is mistaken. Many ABC Television affiliates 
are also profitable. The Report itself discloses (p. 6) that the ABC-owned sta- 
tions themselves were profitable. Although the profit figures are not available 
to CBS, CBS believes that a substantial number of other ABC Television affiliates 
were also profitable. Conversely, the profit figures relating to Zone I CBS and 
NBC Television Network affiliates are misleading because of the arbitrary cut- 
off point of 41 per cent of network sponsored programs. Thus, many CBS and 
NBC Television Network affiliates are excluded, and unquestionably a number 
of such affiliates carrying less than the 41 per cent suffered losses. Thus the 
inference is clearly justified that something other than CBS or NBC Television 
Network affiliation is often the determinative difference between profitable and 
unprofitable stations. Again, in most cases, the difference arises out of the dif- 
ference in the structure of the markets concerned—their size and their relative 
location—as well as in the nature of the stations. These are not factors which 
are, or can be, governed by CBS or NBC. 
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carried more than 20 per cent of the commercial network 
programs originated by its primary affiliated network. Pitts- 
burg, Kansas, carried just 20 per cent. The Kearney station 
carried only about 11 per cent of the CBS commercial schedule, 
Joplin and Minot each eight per cent.” 

The Report itself at page 15, accordingly, squarely refutes 
what appears to be a central contention of the material at pages 
6-8. The short of it is that “access” to network programs, or 
more accurately network advertisers’ orders for stations, is 


simply one reflection of the economic and geographic complex 


which govern a station’s profitability. The stations listed at page 


15 profit because of favorable geographic and economic factors, 


and they do so without 41 per cent or more of the network 
schedule.’ 


2. The fallacy of the statistics relating to the share of indus- 
try profits earned by selected groups of affiliates. The Report 
seeks to bolster its central contention that “access” to CBS or 
NBC Television Network programs is essential to profitable 


operation of a station, and that because these networks con- 


1Kearney also carried 0.8 per cent of NBC’s commercial programs and 
Minot, five per cent. Great Bend, Kansas, did not go on the air until November 
15, 1954. 


2Another error in the “access” section may also be noted: The Report 
states (p. 6) that “Access to network programs and the accompanying national 
spot advertising represents access to 77 per cent of all television revenue, as 
stated by the FCC in its 1954 report.” If this means that 77 per cent of 
all television time sales are attributable to network and national spot advertis- 
ing (wherever placed), and only 23 per cent to local advertising, it is 
literally correct. But its implication that stations without “actual access to 
a substantial amount of network programs” must get along with the 23 per 
cent of all television revenue accounted for by local advertising is incorrect. 
Affiliates with less than 41 per cent access, as well, obviously have “access to,” 
and receive, national spot and network revenues and non-affiliates, of course, 
receive national spot and, occasionally, network revenues as well. 
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trol “access” they hold an economic monopoly. This attempt is 
made by setting out a series of statistics relating to the alleged 
profits of (a) affiliates in the first 20 markets (p. 7) and (b) 
73 selected affiliates in Zone I (p. 8). When viewed in context, 


the statistics are significant only of economic and geographical 


factors and nothing more. 
That the CBS and NBC Television Network affiliates in the 


first 20 markets’ earn a substantial share of the industry profits 


is hardly remarkable. For the 20 largest markets accounted for 
about 58 per cent of the personal income in the United States, 
about 52 per cent of the homes, and 61 per cent of the tele- 
vision families. The combined share of evening audience en- 
joyed by CBS and NBC Television Network affiliates in these 
markets averaged 75 per cent.” Thus it readily appears that the 
share of profits earned by these stations in the first 20 markets 
has no sinister significance whatsoever, but stems only from 
the nature of the markets themselves. Indeed, other material 
elsewhere in the Report places these figures in proper perspec- 
tive, for, in dealing with a different point, it states (p. 24) that 
“relative financial position of station operators is determined 

1Since the Report did not list the markets considered as the first 20 
markets, CBS has been unable to determine to which markets and stations the 
Report refers. In this memorandum, CBS has assumed that the first 20 markets 
are those listed in Investigation of Television Networks and the UHF-VHF 
Problem (Progress Report prepared for this Committee by Robert F. Jones). 
CBS has used Seattle-Tacoma and Houston-Galveston as combination markets. 
Making these assumptions, there were 74 stations in the 20 markets as compared 
with the 73 mentioned in the Report, and the CBS and NBC Television Net- 
works each had 19 affiliates, if a point be stretched to count WDTV, Pittsburgh, 


as a CBS Television Network affiliate. The figures in the text below will 


accordingly relate to the 36 “remaining stations” rather than the 35 mentioned 
by the Report. 


*Telepulse, January 1955, except for Pittsburgh, Pa. and Houston-Galveston, 
which are February 1955. 
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by reference to total net populations covered, rather than total 
number of stations, . . .” 

Consideration of the presumptive identity (see p. 29, foot- 
note 1) of the 38 CBS or NBC Television Network affiliates in 
the first 20 markets on the one hand, and the 36 remaining sta- 
tions in these markets on the other, reveals the degree to which 
the comparison made by the Report (p. 7) depends on factors 
other than those implied. The 38 CBS and NBC Television 
Network affiliates are, except for seven stations, all well estab- 
lished pre-freeze VHF stations. Of the 36 remaining stations 
in the 20 leading markets which the Report implies are con- 
siderably less profitable because of the absence of NBC and 
CBS Television Network affiliation, ten are UHF stations in 
unequal competition with the leading VHF stations in the 
country, a circumstance which certainly can not be laid at the 
door of CBS, which has consistently opposed the intermixture 
of UHF and VHF stations. 

Another two (plus five of the UHF stations mentioned 
above) of these 36 remaining stations were in operation less 
than one full year in 1954. They should certainly not have been 
expected to receive a full year’s share of revenues in less than 
a year. Nor should these stations or the three stations among 
the 36 which started operation only in 1953 be expected to be 


as profitable in their first or second year on the air as their well 


established competitors in their seventh to fourteenth years. 


Also included in the remaining 36 stations are the six stations 
in New York and Los Angeles that had no network affiliation, 


and the four stations with only DuMont affiliation. As shown 
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by the published figures of one of them, KTTV, these stations 
have been slow in breaking into the black, but they are begin- 
ning to do so. They do have prospects of future profitable 
operation. 

That leaves the 11 established ABC VHF affiliates in the 20 
leading markets. These are presumably profitable stations and 
probably account for more than 100 per cent of the profits 
credited to all 36 “remaining” stations since the losses of the 
UHF'’s, new stations, and unaffiliated stations are combined with 
their profits. 

Thus, not only is it reasonable that a major share of the sta- 
tion revenue and profits of the country should be found in the 
20 leading markets, but it should also be expected that in those 
leading markets the old established VHF stations with CBS 
and NBC Television Network affiliation should be significantly 
more profitable and do a significantly larger share of the busi- 
ness than the UHF stations, the newly established post-freeze 
stations, or the unaffiliated stations. 

Even more meaningless and misleading is the Report's 
attempt to show that 73 selected CBS and NBC Television Net- 
work affiliates in Zone I earn a disproportionately high share 
of industry profits and that exclusive of these 73 stations, “tele- 
vision is a losing proposition on the average” (p. 8). The facts 


are to the contrary. 


In order to establish the erroneous conclusion which the 


Report seeks to advance, it indulges in arbitrary manipulation 


and exclusions and inclusions. First, it places on one side the 


profits of the entire industry. Second, the Report selects Zone 
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I—obviously that area of the United States where the popula- 
tion is most heavily concentrated: Zone I accounted for about 
49 per cent of the entire population in 1954 and as of June 1, 
1955, accounted for about 58 per cent of all U. S. television 
homes. Third, instead of computing all Zone I CBS and NBC 
Television Network affiliates, it lifts itself by its own bootstraps 
by arbitrarily including only those CBS and NBC Television 
Network affiliates which are ordered for at least 41 per cent 
of the commercial schedule—thus including 34,’ but excluding 
23, CBS Television Network affiliates in Zone I, as well as 
many NBC Television Network affiliates. It may be noted that 
the CBS Television affiliates in Zone I, which carried 41 to 
100 per cent of the CBS Television Network commercial sched- 


ule in 1954 had, as a group, an average hourly cost-per-thousand 
of $1.72, while such cost-per-thousand was $2.42 ( 41 per 


cent higher) for the remainder of the CBS Television Network. 

It will be seen, accordingly, that important natural factors 
readily account for the relatively large share of profits which 
these selected affiliates earn. Yet it is only through this highly 
selective—and hence meaningless—process that the Report can 
conclude that in 1954 the net income of these 73 stations plus 
the net income of the CBS and NBC Television Networks ex- 
ceeded the net income of all four networks and 410 stations. 

The manipulation is such that there is no significance to the 


conclusion which the Report derives from the profit data. But 


1The Report states (p. 6) that 34 affiliates in Zone I carried 41 to 100 
per cent of the CBS Television Network schedule. The records of CBS 
indicates only 29 such affiliates which carried this percentage of programs over 


the entire year 1954. During the week of October 10, 1954, there were 35 
such affiliates. 
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it should be noted that even if the Report’s manipulations were 
accepted, its conclusion is still incorrect. The fact is that the 73 
selected affiliates plus the CBS and NBC Television Networks 
in 1954 had a net income, before Federal taxes, slightly /ess, 
rather than more, than the total net income for the entire 
industry.” 

In any event, even if the mathematical error is ignored, the 
comparison is without meaning. For the Report engages in 
arithmetical legerdemain; first, it subtracts only enough of the 
profitable stations so that the remaining profitable stations can 
be lumped with those which are not profitable in order to 
arrive at a total net loss. Second, the comparison involves 
apples and pears since it lumps stations and networks together 
on both sides of the ledger. 

Thus the Report’s conclusion that exclusive of the NBC and 
CBS Television Networks and the 73 selected affiliates in Zone 
|, “television is a losing proposition on the average” (p. 8), is 


misleading. Even if the 73 “favored” stations are excluded, 


there remain many profitable stations. In fact the 1954 profits 


of profitable stations in the group for which the Report states 


that television was a losing proposition amounted to over $38 


1The Report states that the selected affiliates had a combined net income of 
$72,377,318 in 1954. To this total, the Report adds the profits of the CBS 
and NBC Television Networks and arrives at a total of $90,594,406 (p. 8). 
The difference between the two totals is $18,217,088 which should be the 
income of the CBS and NBC Television Networks. But Chart I at page 26 
»f the Report shows the combined income of the two networks at $17,119,065. 
Therefore, the total income of the 73 stations and the two networks is 
$89,496,383—just short of the $90.3 which the Report attributes to the entire 
industry. The Report makes the same error at page 7 in its discussion of the 
share of industry income earned by the two networks plus the CBS and NBC 
Television Network affiliates in the first 20 markets. 
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million, and actually exceeded by $12.8 million the losses of 


all the unprofitable television stations in the entire country. 


Only by adding the combined networking losses of ABC and 
DuMont in the amount of $12 million can the total for all 410 
stations minus 73 of the most profitable be brought within 
reasonable balance of the aggregate loss which the Report 
seeks to establish. 

While CBS does not have access, as the authors of the Report 
did, to the precise number of profitable stations included in the 
remaining 337 stations concerning which the Report states 
that ‘television is a losing proposition on the average,” CBS 
estimates that about half of these 337 stations were operating 
on a profitable basis by the end of 1954. Published FCC 
figures indicate that 229 out of 374 television stations concern- 
ing which reports were made were probably in the black by the 
end of 1954. These include 94 profitable pre-freeze stations, 
70 post-freeze stations reporting a profit for the ten-month 
period covered by the FCC Third Survey, and 65 stations re- 
porting profitable operation toward the end of that ten-month 
period.’ 

If the 73 selected CBS and NBC Television Network affili- 
ates which the Report classifies as being clearly profitable are 
subtracted, therefore, there remain approximately 156 other 
television stations (or a total of at least 229) operating on a 


profitable basis by the end of 1954; and doubtless some of the 


1FCC Radio and TV Broadcast Financial Data—1954 (Public Notice 
26134) and Third Survey on Post-Freeze Television Stations (Public Notice 
23055). 
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26 stations not included in the FCC tabulation but included in 
the Report’s 337 were profitable. 

In short, the Report’s contention that, exclusive of the 73 
selected stations, “television is a losing proposition on the 
average” proves on analysis to mean nothing more than even 
if 73 profitable stations are arbitrarily subtracted, about half 
of the remaining group were profitable by the end of 1954. 

If the 73 Zone I stations are included—as by any logical 
standard they should be—this would mean that about 60 per 
cent of all television stations were profitable by the end of 
1954. And the obvious fact that profitability is not confined 
to the larger of the Zone I affiliates is further confirmed by the 
CBS estimate that in 1954, the aggregate profits on only 16 
stations outside Zone I exceeded the total profits of the CBS 
and NBC Television Networks. 

Further, over 70 per cent of the 410 television stations 
whose profits or losses were considered by the Report were less 
than two years old by the end of 1954. Some of them were 
only in operation for a few months. While there have been a 
few examples of post-freeze television stations in leading mar- 
kets which earned profits almost from the first day of operation, 
it would be too much to expect such results in all cases. Many 
stations which can eventually be expected to earn satisfactory 
profits undoubtedly suffered losses in the first year or two of 
their operation. In view of the many years of unprofitable 


operation of the pre-freeze stations before they broke into the 


black, it should not be either alarming or surprising that some 


post-freeze stations should not have earned profits in the first 


or second calendar years of their life. 
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In any event, the fallacy of this section of the Report is illus- 
trated by the fact that a picture similar to that attempted to be 
delineated in the Report for the television industry can, with 
like manipulation, be drawn for any other industry in the 
United States. For example, in the prosperous year 1952, 
119,000 manufacturing corporations filed income tax returns. 
One group of only 19,000 corporations earned net income 
greater than the aggregate of all 119,000." It could be said, 
accordingly, that 100,000 corporations in the group suffered 
losses which more than offset profits. To paraphrase the Report, 
“exclusive of the favored 19,000 manufacturing corporations, 
manufacturing is a losing proposition on the average.” But 


this conclusion is simply an effective way of obscuring the fact 


that about 81,000—not just 19,000—manufacturing corpora- 


tions made profits in 1952.* Similarly, the Report’s emphasis 


1U. §. Treasury Statistics of Income for 1952, Part 2, page 102. The year 
1952 is the latest for which these compilations are available. 


2Other errors in the section of the Report entitled “Access to Network 
Programing” may also be noted: 

(1) Im the next to last paragraph of page 7, the Report states that the 
share of the 38 CBS and NBC Television Network affiliates in the first 20 mar- 
kets was equal to 69 per cent of the total net income of the 410 U. S. stations. 
The percentage cited is the share not of the total net income of the 410 stations 
alone, but of those stations plus the four networks. 

(2) At page 8, third paragraph, the Report compares the combined 
income of 73 selected CBS and NBC Television Network affiliates plus the CBS 
and NBC Television Networks, and concludes that “If allowance is made for 
losses of unprofitable stations in the 410 TV stations (sic) of the Nation,” 
the income of those 73 affiliates and the two networks exceeded the tota! 
net income for the entire industry. Apart from the fact that the income 
of the former group did mot exceed that of the entire industry (pp. 32-34 
above), “allowance is made” not only “for loss of unprofitable stations” but also 
for the unprofitable networks—as it had to be made in order for the Report to 
reach the conclusion it did. 

(3) At page 8, eighth paragraph, the Report asserts that “the vast majority 
of smaller stations, lacking network programing, suffered heavy losses.” 
First, the great majority of smaller stations in fact have network affiliations 
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on the 73 profitable stations masks the fact that at least 229 
stations were profitable by the end of 1954. 


D. THE PROBLEM OF “OVERLAP” 


In a section entitled “Overlap” (pp. 8, 10-14), the Report 


charges that a network “economic stranglehold” is established 


by the fact that stations in small markets overlapped by stations 


in larger markets receive fewer network programs and less 
revenues than the larger market stations. As in the case of the 


preceding sections, both the principles and the facts embodied in 


this section are erroneous. 


The CBS Television Network, for example, has affiliated with 36 stations each 
of which covers less than 40,000 television families (CBS Supplemental Memo- 
randum, p. 74 and Chart XVIII). Second, while it is true that losses are 
more frequent among smaller-market stations than among larger-market stations, 
the size of the market is not the governing factor in determining whether a 
station earns profits or suffers losses. To the extent that stations in smaller mar- 
kets are overshadowed or are UHF, they are less likely to be profitable, but for 
those two reasons and not simply because they are “small.” Where the factors 
of UHF or overshadowing do not operate, it is not true that smaller-market sta- 
tions generally suffer heavy loss. For example, among the pre-freeze stations, 

nly one out of the 13 in metropolitan areas with population less than 250,000 
suffered losses while six out of the 30 in metropolitan areas with population 
over 2,000,000 suffered losses. These are VHF stations in markets that, in 
general, are not overshadowed so that among these station markets the smallest 
are just about as profitable relative to their revenues as are the largest. 

Of course, the six stations reporting losses in metropolitan areas of popula- 
tion greater than 2 million represent, in large part, the unaffiliated stations in 
Los Angeles and New York. But even if these be excluded from consideration, 
in the intermediate size group of metropolitan areas, between 500,000 and 
2 million total population, the relative frequency of stations reporting loss is 
higher than among metropolitan areas of population less than 500,000. (Five 
out of 40 reported losses in 1954 in the larger metropolitan areas, three out 
of 38 in the smaller. FCC Radio and TV Broadcast Financial Data, 1954, 
Public Notice 26134.) 

Similarly, among post-freeze VHF television stations, profits outnumbered 
losses even among the stations in the smallest metropolitan areas. Of 33 
post-freeze VHF television stations in metropolitan areas of population between 
'5,000 and 175,000, 23 reported profits by the end of the period covered 
by the Third Survey (Table 15), and in metropolitan areas of population 


under 75,000, 43 of the 64 post-freeze VHF television stations reporting were 
in the profit group. 
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The same basic fallacy noted in connection with the “Access 
to Network Programing” section pervades the “Overlap” section 
as well—that the revenue and profit differences are the result 
of a policy of networks in “placing” their programs in the 
larger stations in preference to the smaller stations. As noted, 
the differences are caused by advertiser decisions, which in 
turn are guided by economics, geography and the behavior of 


electronic signals. 


Wholly apart from the fact that the Report misunderstands 
this vital principle, however, the examples cited by the Report 
not only fail to support the Report’s conclusions but, on the 


contrary, the facts refute the conclusions. 


The Report seeks to establish its point by comparing three 
pairs of stations in larger and smaller markets: 1) KMTV, 
Omaha, Nebraska, and KOLN-TV, Lincoln, Nebraska; 2) 


KMBC-TV, Kansas City, Missouri, and KFEQ-TV, St. Joseph, 
Missouri, and 3) KTNT-TV, Tacoma-Seattle,” Washington, and 
KVOS-TV, Bellingham, Washington. 


1The report is inaccurate and misleading in treating KTNT-TV as a Tacoma 
station and comparing the Tacoma market with the Bellingham market. KTNT- 
TV is, in fact, a station covering Tacoma-Seattle, so that instead of being the 
67th market, as the Report states (p. 10), it ranks as the 17th market accord- 
ing to CBS calculations and the 20th market according to the 1950 Census 
of Metropolitan Areas and the 1955 Sales Management Ranking of Metro- 
politan Areas. 

A second error also appears in the Report's discussion of Tacoma-Seattle, 
since the Report (pp. 11, 13) compares the coverage of KIRO-TV, Seattle 
(stated to occupy channel 7), with Bellingham. ‘There is no such station 
as KIRO-TV and channel 7 in Seattle is still unoccupied. The owners of KIRO, 
a radio station in Seattle, have applied for channel 7 in Seattle and have proposed 
the effective visual power and antenna height specified by the Report. The appli- 
cation, however, is still in hearing. In the circumstances, it cannot be con- 
tended that KVOS-TV in Bellingham is overlapped by a non-existent station 
in Seattle. 
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It is significant, as indeed the Report itself notes, that what- 
ever disparity exists between the larger and smaller stations in 
each of these three pairs is in no way related to CBS Television 
Network affiliation practices, for each of the stations in each of 
the three pairs is in fact affiliated with the CBS Television Net- 


work. 


Thus, like all CBS Television Network affiliates, each of the 
smaller stations has, as noted above, full “access” to the entire 
CBS Television Network schedule. The disparity in the amount 
of CBS Television Network programming carried by the 
smaller of each of the pairs of stations, and in their resultant 
revenues and profits, is not due to network practices but rather 
to advertiser orders which in turn hinge largely on the nature 
and structure of the markets concerned. Bellingham is smaller 
than Seattle; Lincoln is smaller than Omaha; and St. Joseph is 
smaller than Kansas City. It is utterly illogical to condemn 
networks as monopolies because in television, as in other fields 
of commerce, revenues flow to larger population units in 


greater volume than to smaller population units. 


The significant fact, however, is precisely the contrary of 
that which the report seeks to establish: It is that the CBS 


Television Network, far from neglecting or subordinating the 


smaller market in each of the three pairs has been of significant 


value to the smaller stations and has played an important role 
in their survival. Attached to this memorandum as Appendix 
B are communications from each of the three smaller stations— 


1Since 1954, KMBC-TV has been replaced by KCMO-TV as the CBS 
Television Kansas City affiliate. 
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KOLN-TV, Lincoln, KFEQ-TV, St. Joseph, and KVOS-TV, 
Bellingham—against which the report contends the CBS Tele- 
vision Network has discriminated. Each of these three letters 
squarely contradicts the Report’s contention. Each station ex- 
plicitly states the contribution which the CBS Television Net- 
work has made to the station. And each establishes the error 
of the Report’s statement (p. 11) that they are “barred from 
access to network programs” and hold “an affiliation which is of 
little value.” The stations are not, as the Report states (p. 11), 
in danger of being “forced off the air”; rather, their situation 
has been constantly improving owing, according to the stations 


themselves, at least in part to the network’s efforts. 


The figures which the Report cites in connection with these 
stations are, further, misleading and untypical. One of the 
three stations cited by the Report-—KVOS-TV—as having had 


a CBS Television Network affiliation in 1954 and receiving 


only $1,470 for sale of time to networks (p. 14) was, contrary 


to the statement in the Report, not even affiliated with the CBS 
Television Network as of October 1954. It did not become 
affiliated with the CBS Television Network until December 16, 
1954. The second of the three smaller stations specified by the 
Report—KOLN-TV, Lincoln—did not become affiliated with 
the CBS Television Network until June 1, 1954—so that its 
1954 CBS Television Network revenues represented only a 


portion of the year. 


1S$ee, however, the figures cited in the letters from these stations, attached 
as Appendix B. The stations have granted permission to CBS to submit these 
letters. 
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While CBS does not feel at liberty to disclose the precise net- 
work compensation to particular stations,’ it is significant that 
KOLN-TV’s revenues from the CBS Television Network were 
over 225 times higher in 1955 than in 1954; and KFEQ-TV’s 
revenues from the network had increased by almost 50 per 
cent. The network revenues of the three smaller stations 
have similarly increased between 1955 and 1956: In March 
1956, KOLN-TV’s revenues from the CBS Television Net- 
work were more than 16 times higher than its revenues in 
March 1955; KFEQ-TV’s CBS Television Network revenues 
in March 1956 were 1% times higher than those in March 
1955; and KVOS-TV’s March 1956 revenues were 51 times 


greater than those in March 1955.” 


In summary, the actual facts relating to the three stations 
which the Report uses to establish network “strangulation” 
establish precisely the opposite. Despite the disparity of these 
markets and despite their economic and geographic disadvan- 
tages, the CBS Television Network has affiliated with them, has 


worked actively and successfully in cooperation with the stations 


to obtain advertiser orders for network programs on the stations, 


and has been of substantial and increasing benefit to them. As 
the stations’ own statements establish, the picture is not one of 


“strangulation”—but of sustenance. 


1Since, as noted, KVOS-TV did not become affiliated with the CBS Televi- 
sion Network until the close of 1954, and hence received only $21 from it, 
there is no basis of comparison between 1954 and 1955. 

2As of May 1, 1956, KVOS-TV was carrying 32 different network com- 
mercial programs representing over 15 hours per week and had been offered 
two other programs, one a 15-minute commercial program and another a one- 
and-a-half hour per week commercial program, which it declined to carry. 
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E. “SUPERSTATIONS” 


The section of the Report entitled “Superstations”* contends 
that (1) “large market stations have preempted service areas 
extending far beyond any limits imposed by economic necessity” 
(p. 15); (2) such “preemption” is accomplished by large sta- 
tions’ locating their transmitter sites “25 and 30 miles from the 
city to which their channel is actually assigned” and by using 
maximum power and antenna heights, “send signals into mar- 
kets other than their own” (id.); (3) “abnormal profits accrue 
to large stations which preempt adjacent territory”’—such “ab- 
normality” being measured by the ratio of profits to “net invest- 
ment” (p. 15-18); and (4) there is thus reflected a “trend of 
the 2 major networks to superstations covering as many Cities 
as possible with 1 signal, ignoring all rural and sparsely settled 
areas” —which has the effect of “a general lowering of quality 


of signals over much of the entire country” since “only the area 


adjacent to the station’s home city receives a good signal” (pp. 
18-19). 


On the basis of these premises, the Report proposes a reduc- 
tion of “permissible service areas of VHF stations in the zone I 
area... , and in other areas . . . of high population density and 
large-city incidence, in order to restore the integrity of all 
smaller television cities through reductions in maximum powers 
and/or antenna heights” (p. 22). 

Before examining the grave injury to the public and to tele- 


vision as an advertising medium which would result from the 


1$ince the section entitled “Superstations” and the succeeding section entitled 
“Answer to Advertiser Argument” are interrelated, this section of the memo- 
randum will treat them together. 
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adoption of such a proposal (which, it may be noted, relates 
not to the current phase of the Committee’s hearings dealing 
with network practices, but rather relates directly to the con- 
cluded phase of the hearings dealing with allocations), this 
memorandum will first turn to the four premises listed above. 
For not only is the conclusion erroneous; so are all of the prem- 


ises on which it is predicated. 


1. The error of the “preemption” contention. There is no 
substance to the charge that “abnormal inequities” between 
the large-market and small-market stations stem from the fact 
that the large-market stations have “preempted service areas 
extending far beyond any limits imposed by economic necessity” 
(p. 15). To define permissible service areas of “large” sta- 
tions by the test of “economic necessity” is to inject a measure 
which lacks meaning. To require the operator of any station, 
or any other business enterprise, to serve only that number of 
people which is “economically necessary” is a concept at once 
impossible of enforcement and inconsistent with the American 
principle of free competitive enterprise. It would, in effect, 
socialize television stations, among all American businesses, by 
limiting their service only to an area which would permit their 


economic survival—and no more. 


But stations do not acquire their service areas by “preemption” 


but by competition. The permissible service areas are, in gen- 


eral, the same for all VHF stations’; stations in small markets 


1In practice, UHF stations do not generally have as wide a coverage area 
as VHF stations; there are relatively minor differences between “high-band” and 
“low-band” VHF stations; and VHF stations in Zones II and III can employ 
higher antennas with full authorized power than can stations in Zone I. In any 


one area the maximum allowable coverage is the same for all stations in the 
same channel group. 


43 





9054 TELEVISION INQUIRY 

may have precisely the same or larger’ service areas than sta- 
tions in large markets. Once again, the vice the Report finds is 
not the geographical size of the service area but rather the 
population served—the fact that more people live in some areas 
than in others—a condition which no non-totalitarian govern- 
ment can remedy. 


2. The error of the transmitter location contention. The 


second premise on which “superstations” are condemned and 


on which the proposal to reduce power and antenna heights is 


based is that “large stations often succeed in locating transmit- 


ters closer to competing cities than to their own”—a process 
alleged to be accomplished “by locating transmitter sites 25 
and 30 miles from the city to which their channel is actually 
assigned” (p. 15). The contention appears to be that by these 
means “superstations” are created through “large” stations 
locating their transmitters at these specified distances from the 


city to which they are assigned in order to engulf smaller 


communities. 


Analysis of the facts requires rejection of this contention. 
There are only 15 instances of station transmitters located 25 


or more miles from the city of assignment.” They are: 


1For example, the CBS Television Network affiliate in Cedar Rapids (1955 
population: 77,200) has an appreciably larger service area than the neighbor- 
ing affiliate in Rock Island-Davenport-Moline (1955 population: 171,800). 

“It is interesting that none of the three examples of small stations alleged 
to be victimized by “overlap” (Report, p. 10) is represented in the group 
involved in the process of transmitter “preemption.” In both Omaha and 
Kansas City—two of the three “overlapping” markets noted in the preceding sec- 
tion—the television transmitters of the CBS Television affiliate are located almost 
precisely in the center of their respective cities. The Tacoma transmitter is 
located outside Tacoma, and somewhat in the direction of Bellingham—in 
order better to serve the Tacoma-Seattle market. Bridgeport, Waterbury and 
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Call Channel City Distance* Reason 


WMTW 8 Lewiston 56 mi. Mountain-top 

KSWS-TV 8 Roswell 44 Aeronautical problem 

KVVG 27 Tulare 38 Mountain-top 

KOVR 13 Stockton 35 To serve San Francisco 

KBET-TV 10 Sacramento 35 Mountain-top 

KID-TV 3 Idaho Falls Mountain-top 

KJEO 47 Fresno Mountain-top 

KMJ-TV 24 Fresno Mountain-top 

KFRE-TV 12 Fresno Mountain-top 

KGUL-TV 11 Galveston To serve Houston 

KBES-TV 5 Medford To serve Klamath Falls 

WSFA-TV 12 Montgomery Away from large 
adjoining market 

KOLN-TV 10 Lincoln Away from large 
adjoining market 

WIRI 5 Lake Placid 25 Mountain-top 

WTTV 4 Bloomington 25 To serve Indianapolis 


The largest of the cities to which these stations are assigned 
is Sacramento which ranks 65th in population among metropoli- 


tan areas. The next largest cities of this group are Fresno, which 


ranks 66th and Stockton, which ranks 90th. Eight of the 15 


stations have selected transmitter locations for the wholly legit- 


imate purpose of taking advantage of terrain. In three cases’— 


Stamford-Norwalk are also cited (p. 18) as “overlapped” by New York City 
stations—but it is to be noted that the latters’ transmitters are located in mid- 
Manhattan. (The Report (p. 18) similarly lists Norwich, Conn., 113 miles 
from New York City, but this can hardly be considered an “overlap victim.” ) 
These facts serve again to illustrate that natural phenomena—economic, geo- 


graphical and electronic—and not greed or monopoly underlie the patterns to 
which the Report objects. 


1Transmitter site to center of city of assignment. In the case of WMTW, 
the city of assignment (Lewiston) is shown. The station is licensed to Poland 
Springs, 50 miles away. 

2The transmitter of KGUL-TV, Channel 11, Galveston, Texas, is 28 miles 
from its city of assignment in order to serve Houston. The transmitter of 
KOVR, Channel 13, Stockton, California, is 35 miles from its city of assign- 
ment in order to serve San Francisco. The transmitter of WTTV, Channel 4, 
Bloomington, Indiana, is located 25 miles from Bloomington in order to serve 
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KGUL-TV, KOVR and WTTV—the choice of transmitter site 
involved not a large-city station moving toward small cities but 
precisely the contrary—a small-city station moving toward a 
larger city in order better to compete with the stations in the 
larger city. One case—KSWS-TV, Roswell, New Mexico— 
involved the location of its transmitter to accommodate aero- 
nautical requirements. In two other cases—WSFA-TV and 
KOLN-TV'—the transmitters were located 25 miles away 
from the city of assignment in order to get away from, and thus 
reduce the overlap with, neighboring large-market stations. 

There remains only one case of the location of a transmitter 
25 or more miles from the city to which the station is assigned: 
KBES-TV, Channel 5, Medford, Oregon, whose transmitter 
is located 28 miles from Medford in order to serve not only 
Medford but Klamath Falls. The population of Medford—the 
“large” city—is 19,100, with 6,700 families, and that of 
Klamath Falls—the “small” city—is 16,200, with 5,400 fami- 


lies. 


This, then, is the full extent of what the Report seeks to 
establish as the sinister and grasping practice of “large stations” 


moving their transmitter more than 25 miles in order “ab- 


Indianapolis. In addition, KVVG, a UHF station assigned to Tulare, Cali- 
fornia, should perhaps be included in this category since its transmitter, lo- 
cated 37.5 miles from Tulare on a mountain top, thus better serves Fresno. 
1KOLN-TV is located in Lincoln, Nebraska. It is ironic to note that in 
the section of the Report entitled “Overlap,” KOLN-TV is identified (p. 8) as 
one of the three small markets overlapped by neighboring large-city stations. 
Thus in the section entitled “Superstations,” KOLN-TV appears to be implicitly 
criticized as a “large” station guilty of preempting an unnecessarily large service 
area; in the section entitled “Overlap,” it is identified as a “small” station over- 
lapped by a neighboring large station. Yet the obvious purpose of its transmitter 


move was to avoid the very overlap which the Report had earlier charged 
was victimizing it. 
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normally |to| depress the economic potential of the smaller 


market” (p. 15). 


3. The error of the contention that large stations profit ab- 
normally. The Report's contention (pp. 15-18) that large 
stations profit abnormally is based on the alleged ratio of the 
profits of such stations to their “net investment.” The fallacy 
of this measure has been discussed above.’ It is also relevant 
to note at this point, however, that in fact profits in the field of 
broadcasting are also the result of creative and service activity— 
of program leadership and popularity. Thus the profits of 
WCBS-TV (the CBS owned television station in New York 
City and one of the two New York stations to which the 
Report refers) must be judged in the light of the population 
which it serves and its program ratings which measure such 
leadership and popularity. It is estimated that WCBS-TV cur- 
rently serves about 4.5 million television families. Although 
competing with six other VHF television stations all of whose 


transmitters are at the same location in New York City, its 


all-day, all-week share of audience is estimated at 35 per cent. 


In the light of such circumstances as these, it is reasonable to 


expect that the station would be profitable. 


1The inappropriateness of the measure is accentuated in the case of the 
CBS owned station in New York City. The only “tangible property owned 
and devoted exclusively to broadcast service” reported by CBS to the FCC for 
WCBS-TV is its transmitter and it is on this basis that the Report computes 
the ratio of profits. Transmitter space and antenna support tower are leased 
from the Empire State Building. All studio and technical equipment require- 
ments of WCBS-TV are rented by the station from the network and all its 
space and furniture needs are filled by CBS Inc., or the network and charges are 
allocated to the station. While this is a reasonable bookkeeping arrangement, 


it makes particularly meaningless the measure of profit ratios which the Report 
utilizes, 
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4. The error of the contention that “superstations” ignore 
rural areas and result in lowered signal quality. The contention 
that networks through the utilization of full power VHF stations 
“ignore” “rural and sparsely settled areas . . .” is squarely refuted 
by fundamental factors of allocations engineering. Rural and 
sparsely settled areas cannot normally support their own tele- 
vision stations. As a rule, therefore, these “‘sparsely settled 
areas” can only be served by full-power VHF stations in neigh- 
boring larger cities. Further improvement of service to sparsely 
settled areas is to be sought through the use of boosters, trans- 
lators and satellites. The CBS Television Network encourages 
action by its present or potential affiliates to improve the 
service to sparsely settled areas either through increase of power, 
erection of satellites or boosters, or by welcoming as affiliates 
smaller stations which bring in new coverage in these sparsely 
settled areas. Under the Extended Market Plan, in addition, 
special steps are taken to induce advertisers to place network 
programs on these stations serving sparsely settled areas. 
Plainly, this negates the charge that CBS is “ignoring all rural 
and sparsely settled areas . . .”” It is precisely these rural and 
sparsely settled areas which, demonstrably, will lose the service 
which they now enjoy if the power of these stations is reduced 


(pp. 51-61 below). 


Equally fallacious is the Report’s further contention that 


“only the area adjacent” to a station’s home city “receives a 


good signal.” It is a well-known fact that a “good signal’’ is 


received at least 50 miles away from a full-power VHF station 


and, indeed, the signal received at that distance is often better 
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than that received in the home city itself, where there are 


propagation difficulties because of tall buildings. 


5. The proposal to reduce service areas. \t will thus be seen 
that the contentions on which the Report predicates its proposal 
to reduce service areas “in order to restore the integrity of all 
smaller television cities” are fallacious. Equally pervasive fal- 
lacies underlie the basic proposal itself. Adoption of the pro- 
posal to erect an electronic tariff wall protecting one city from 
the signals of another would result in significant loss of tele- 
vision service for many people now receiving such service and 
it would seriously injure the medium itself so that there would be 
a deterioration of service even to those who are still within 


range of the reduced signals. 


The full implications of the Report’s proposal to reduce 
service areas are illustrated by Maps 1-4 at pages 50-51, 54-55 of 
this memorandum. Maps 1 and 2 illustrate the effect of the 
proposal in the New York area which is discussed by the Report 
at pages 15 and 18. Maps 3 and 4 illustrate the effect of the 


proposal in the Cleveland area, discussed by the Report at page 
18. 


Based on the Grade B contours shown in Map 1, 14,375,000 
people receive in the New York area seven services and an 
additional 560,000 receive three services.' The Grade B contour 
of WCBS-TV (among others) in New York City includes the 
cities of Bridgeport and Stamford, Connecticut, and Paterson, 


New Jersey, to each of which cities a television channel is 


1Actually, since the signal reaches substantially beyond the Grade B con- 
tour, the reception figures cited in the text are understated 
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Grade B contours for commercial channels allocated to area 
now served by commercial television stations operating in New 
York area, assuming all stations operate so that computed 
Grade B service does not serve any other city for which a com- 
mercial allocation now exists, and further assuming all presently 
allocated channels within and surrounding the New York area 
are operated as so limited 


Analysis of loss of television service in area now receiving serv- 
ice from New York television stations as a result of reduction in 
service areas as shown 


OPERATING CONDITIONS POPULATION PER CENT 
(1950 Census) (of existing service) 


—— Existing rules: 

3, or more services available 

from N.Y. City stations 14,935,000 
—— Proposed operation 
8 3, or more services 10,710,000 
O 2 services 643,000 
C) 1 service 2,566,000 


Y 


O no service 1,016,000 
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allocated. In order to protect Paterson, the nearest of these 
three cities, the power of WCBS-TV would be required to be 
reduced to 1/6700 of its present value, or a reduction from an 
effective radiated power for its visual transmitter of 42 kw 
(16.2 dbk) to 0.0063 kw (minus 22 dbk)." Map 2 shows the 
effect of this reduction. The City Grade radius of WCBS-TV 
would be reduced to two miles; its Grade A radius would be 
reduced to 3.4 miles; and its Grade B radius would be re- 
duced to 14 miles, just touching the nearest boundary of 


Paterson. Yet, since the minimum radius required to cover 


all of New York City is 22 miles, under the proposal 


substantial portions of New York City itself’ would fail to 


receive a signal of Grade B level. 


Map 2 also shows the loss of service in the New York area, 
using Grade B contours. In that area, 929,000 people would 
lose all the seven services they are now receiving; 2,449,000 
would be reduced from seven services to a single service; 
387,000 would be reduced from seven to two services; and 
116,000 would lose between one and four of their services. 


Further, of the 560,000 people in the area who now have a 


1A curious and doubtless inadvertent inconsistency results: Since the 
Report proposes reduction of service areas only for VHF stations, a UHF sta- 
tion in the same city would have a vastly greater coverage area and would, 
indeed, be permitted to do just what VHF stations would be forbidden to 
do—encroach on the “integrity” of neighboring small television cities. Because 
no such absurd consequence could have been intended, the calculations in this 
section of the memorandum have been based on the assumption that UHF 


stations must, where appropriate to achieve “integrity”, be similarly cut 
back. 


2As noted below, the signal impairment even in the limited area still 
served would be great since a 38 db reduction of power would be ruinous 
of reception of many of the homes within the reduced area. 
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choice of three services from New York, 87,000 would be de- 
prived of service altogether; 117,000 would be reduced to one 
service; and 256,000 would be reduced from three to two 
services. Thus it will be seen that a total of 1,016,000 people 
in the New York City area would lose all their service; 
2,566,000 would be reduced to one service; and 643,000 


would be reduced to two services. 


Map 4 shows the loss of service in the Cleveland area, using 


Grade B contours. There, 259,000 people currently receiving a 
choice of three services would lose all service; 725,000 would 
be reduced from a choice of three services to one service; and 
179,000 people would be reduced from a choice of three services 
to a choice of two. In addition, of the 216,000 people in the 
Cleveland area to whom two signals are now available, 38,000 
would be deprived of service altogether, and 81,000 would have 
their choice cut in half—from two to one. Thus, a total of 
297,000 people in the Cleveland area would lose all their 


service and 806,000 would be reduced to one service. 


Thus in the New York and Cleveland areas alone,’ 1.31 mil- 


lion people—equal to the population of the cities of Baltimore 


1Theoretically in the cases of New York and Cleveland, some of the losses 
can be compensated for by additional allocations in the new “white areas.” But 
t is to be noted that such areas are scattered, not concentrated. Further, the 
process is endless for as each additional community is added, further power 
reductions would be necessary in order to protect the new allocations. Still 
further white areas would then be created permitting more allocations 
until, finally, each home would have its own television transmitter protected, 
if possible, from each neighboring home. Further, as noted below, even if 
this process would result in new stations on channels now allocated to smaller 
cities or new stations on new channel assignments, there would still be a sub- 
stantial loss of service because the stations in smaller towns would not be 
ordered by the advertiser as frequently as the current stations in the New York 
and Cleveland areas. 
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Grade B contours for commercial channels allocated to area 
now served by commercial television stations operating in 
Cleveland area, assuming all stations operate so that computed 
Grade B service does not serve any other city for which a com- 
nercial allocation now exists, and further assuming all presently 
allocated channels within and surrounding the Cleveland area 
are operated as so limited. 


Analysis of loss of television service in area now receiving serv- 
ice from Cleveland television stations as a result of reduction in 
service areas as shown. 


OPERATING CONDITIONS POPULATION PER CENT 
(1950 Census) (of existing service) 


~ Existing rules: 


Services available 
from Cleveland stations 


3 services 3,289,000 
2 services 216,000 


? 


2, or more services 3,505,000 


— Proposed operation 
e 3, or more services 1,857 ,000* 
CO 2 services 545,000 
+) 1 service 806,000 
~) no service 297,000 


*of this figure 31,000 presently receive only 2 Cleveland services 
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and Louisville—now enjoying multiple services from those 
cities would lose those services altogether, while 3.37 million 
additional people—equal to the combined population of the 
cities of Philadelphia, St. Louis and Columbus, Ohio—would be 
reduced to a single program source. Figures such as these 
should, it would seem, give serious concern to those who pur- 
port to be concerned with more service to more people and with 


avoiding “economic monopoly.” 


Even these figures, startling as they are, do not provide the 
full measure of the loss of service; the figures are understated 
in important respects. The loss is, in fact, far greater than indi- 
cated. First, in reducing the New York and Cleveland trans- 
mitter powers to the extent necessary, an inevitable corollary 
effect, along with the shrinkage in the service area, is the reduc- 
tion in signal strength throughout the area still within the re- 
duced contour. For this reason, a large number of the television 
receivers located within the atrophied New York contour would 
fail to get a satisfactory signal. CBS data indicate that more 
than 60 per cent of the sets in Manhattan have indoor antennas 
—many of which would be incapable of receiving so weak a 
signal. Further, it is known that shadowing by New York sky- 
scrapers and apartment seriously weakens television signals. 
Hence, the reduction of power in New York to 0.0063 kw so as 
to protect Paterson would deprive millions of people of satis- 


factory signals even within the theoretically-served area. 


Second, the maps and figures do not take into account another 


serious loss of service which would be incurred by reductions in 


the service radii of existing stations surrounding Cleveland and 
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New York. Thus for example, the principle of protection of in- 
tegrity would, in the New York area, also require a reduction in 
the service radii of existing stations in New Haven, Philadelphia 
and Wilmington, Delaware, with still greater consequent loss 


of service in the areas surrounding New York. 


A third and very significant factor would operate to reduce 
the richness of television service in terms of program fare 
even for that reduced number of people to whom service is 
still rendered. If the proposal to reduce service areas should 
be adopted, there might be substituted in areas in which, in 
aggregate, many people live, service from one or possibly two 
stations in small markets where formerly there was service from 
more stations in the larger markets. It is an indisputable fact, 
noted throughout the Report itself and which the Government, 


unless it has power to command where advertisers would place 


their orders, is helpless to correct, that small stations serving 


relatively few people are ordered less often by network ad- 
vertisers than are stations in larger cities. The chart on the 
tollowing page illustrates this phenomenon. It shows the total 
ommercial hours of CBS Television Network programs ordered 
and carried on CBS Television Network affiliates. It estab- 
lishes the obvious fact that in general the smaller station- 
markets are not ordered by some advertisers and thus carry 
fewer network programs. Thus, for example, while the res- 
idents of Paterson now have a choice of seven stations in New 
York City—including the full schedules of the three net- 
works—under the proposal they will have but one signal. That 


station could not carry the full network schedules of the three 
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TOTAL NETWORK COMMERCIAL HOURS CARRIED 
BY CBS TELEVISION PRIMARY AFFILIATES FOR WEEK ENDING 
APRIL 28, 1956 (WITH EVERY 10TH STATION PLOTTED) 
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networks even if it wanted to and had been ordered by adver- 
tisers. The proposal might, therefore, benefit the owner of a 
Paterson television station. It would hardly benefit the resi- 


dents of Paterson. 


It is to be noted that this phenomenon of fewer network 
advertiser orders for the smaller stations operates wholly apart 
from what the Report terms “overlap”: The Report itself (p. 
15) identifies a number of smaller stations, not subject to over- 
lap, which have “prospered” with their network affiliations. 
And as this memorandum has noted (pp. 27-28), only one of 
the stations was ordered for as much as 20 per cent of the com- 


mercial network schedule. 


The experience of these stations demonstrates the additional 
loss to the public involved in reducing service areas of large 
stations in order to create a group of smaller stations whose 
integrity” is preserved by isolating them from outside signals. 
For, if a large number of markets like Kearney and Minot are 
to be artificially created throughout the country, while the 
access” of these new small stations to network programs might 
be somewhat increased, the pudlic’s access to popular network 
programs in the service area of these small stations will be 
greatly reduced. Instead of receiving the 40 per cent to 


100 per cent of the network programs which is characteristic 


of stations in the largest markets, they will get the eight to 20 per 


cent characteristic of small markets. This simple fact of adver- 
using economics—that fewer advertisers will order stations 
serving a lesser number of people than will order stations serv- 


ing a larger number of people—establishes, wholly irrespective 
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of the other losses of service involved, that the fragmentation 
of television markets proposed by the Report ignores the dem- 
onstrated needs and desires of the public. 

The rural and smaller city listener's loss of service thus may 
be of three types: (a) Loss of all service; (b) reduction in num 
ber of available signals; and (c) poorer program fare from the 
available signals. The Report, however, seeks to minimize the 
likelihood of such injurious consequences to the public by con 
tending (“Answer to Advertiser Argument’, pp. 19-20) that 
‘exorbitant’ rates which large stations charge, together with 


restriction of station affiliation,” prevent ‘the advertiser from 


buying time on as many stations as he desires” (p. 19).' The 


Report argues that if “large-city” afhliates (a) “cut back service 


areas,’ (b) “maintained reasonable rates’, and (c) ‘were 


satisfied with reasonable profits’” then the “advertiser could 


1In so far as this contention is predicated on alleged restrictive affiliation 
practices, it is without substance. As of March 1, 1956, only 36 of the 
429 commercial stations on the air lacked an affiliation with a nationwide 
network. In any event, it is the practice of the CBS Television Network to 
permit an advertiser to order a station not affiliated with it as long as it is not 
located in the same community (or in the case of a hyphenated market such as 
Houston-Galveston, in the same related communities) as a CBS Television Net- 
work affiliate (CBS Supplemental Memorandum, pp. 135-136; Appendix C, 
pp. XXXII-XXXIII). Thus, far from its affiliation practices “preventing the 
advertiser from buying time on as many stations as he desires,” a CBS Television 
Network advertiser is permitted to order stations in every community in the 
country to which a commercial station has been assigned. 


“The Report is ambiguous concerning the method by which ‘reasonable 
rates” and “reasonable profits’ are to be maintained. It is mot clear whether 
such reductions are intended to be accomplished automatically by reduction of 
service areas or whether some even greater regulatory intervention is contem- 
plated to require a rate reduction beyond that resulting from service area reduc- 
tion. If such additional artificial rate depression is contemplated, the proposal 
would probably be self-defeating. Since, as noted, the larger the circulation, 
the lower the cost-per-thousand, if the rates of large market stations would 
be still further reduced beyond a point commensurate with their circulation, 
the gap between their low cost-per-thousand and the higher cost-per-thousand 
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buy many more stations and cover more persons with the dollars 
he is now spending.” 

The contentions fly in the face of fundamental advertising 
economics. It is basic in television, as in all other advertising 
media, that the larger the circulation supplied by a single unit 
—whether it be a newspaper or a broadcasting station—the 
lower the cost-per-thousand to the advertiser. See CBS Supple- 
mental Memorandum pp. 59-65, and Charts XIII-XV, showing 
that (1) the cost-per-thousand to cover 1.6 million readers in 
New York through 26 different small daily newspapers is 
four times as high as the cost-per-thousand to reach 2 million 
readers through the New York Daily News; and (2) the ab- 
solute cost as well as the cost-per-thousand of reaching 1.6 
million television viewers through 36 small television stations 
is 1wo-and-a-half times as great as the cost to reach the same 
number of viewers through a single television station. 

Plainly, therefore, the Report is in fundamental error in its 
ontention, since the more stations an advertiser must order to 
reach the same total of viewers, the higher his total costs as well 
as his cost-per-thousand.' By the drastic reductions in service 
areas which the Report proposes, therefore, the medium would 


be fractionated. The dollars which an advertiser would save 


because of the lowered rate resulting from the reduced coverage 


area would not be nearly sufficient to buy enough stations to 


compensate for the loss of circulation even if it were assumed, 


+ 


»f smaller stations would be even greater. The larger stations would then be 


an even more attractive buy so that more advertiser orders would tend to flow 
to them and away from the smaller stations. 


1For the reasons for this phenomenon, see the CBS Supplemental Memoran- 
dum, p. 62. 
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contrary to the fact (see p. 53 above), that the smaller-market 
stations would reach the population which lost service by virtue 
of the cut-back. Thus while perhaps more stations could (but 
not necessarily would) be ordered, the total coverage for the 
same number of dollars would be significantly less. The state- 
ment, accordingly, that “the advertiser . . . could cover more 
persons with the dollars he is now spending” is patently in 


error. 


And, perhaps even more important, such a process would 
inevitably make television a less attractive advertising medium 
since it would artificially distort it into a more expensive and 
less efficient medium. In all likelihood, the consequence would 
be to divert many national advertising dollars away from the 
medium altogether, and into other media. This, obviously, 
would harm a// of television—small stations as well as large 
ones—and, since it is the advertising dollar which provides the 


life blood for television service, it would also be injurious to the 


public—wholly apart from the loss of service directly stemming 


from the reduction of service areas (see p. 53 above) which 


would thus be deprived of substantial programming.’ 


1Other factual errors in this section of the Report may be noted. 

(1) At page 18, paragraphs 6-10, statements concerning Flint, Michigan 
are inaccurate. WTAC-TV, the Flint UHF station which went off the air, had 
been in operation for only five months. While it is true that, as stated, the 
CBS Television Network cancelled its affiliation “with the station in the third 
overlapped market,” exactly one month prior to the date of the Report the can- 
cellation was withdrawn and a new afhliation contract with the station was 
signed for two years beginning April 1, 1956, with mutual five months’ can- 
celiation privileges. 

(2) At page 19 of the Report, it is stated that “CBS and NBC station 
affiliates in the large markets now charge up to $8,400 per hour for station 
time, with the average running somewhat lower, approximately $2,000 to 
$4,000 per hour.” First, no CBS Television Network affiliate has a rate as high 
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F, THE CBS ALLOCATION PLAN 


The Report (pp. 20-21) purports to describe the CBS alloca- 
tion plans previously submitted to the FCC and to the Senate 
Committee. The Report’s description of the plan bears little 
relationship to the actual proposal. 

As the CBS allocation plan itself and the CBS testimony con- 
cerning it explicitly establish, the CBS allocation plan is not a 

100-market plan” and is mot limited to 100 markets. The 
riginal CBS Proposals and Comments in the current FCC 
Allocation Proceeding (Docket No. 11532), submitted on 
March 27, 1956, to the Senate Committee stated (p. II-3): 
“Those markets outside the coverage areas of television 
stations in the 100 leading television markets and large 
enough to support one or more program-originating sta- 
tions do not, in general, offer a serious assignment problem. 
Because they are situated at some distance from the leading 
markets they can usually be assigned channels which do 
not conflict with the assignments to the leading markets. 


These smaller markets cannot, in general, support more 


than two television stations.” (Italics supplied ) 


Nowhere in the CBS Proposals and Comments was it sug- 
gested that these smaller markets should be deprived of their 
assignments or their stations. Clearly there is a significant dis- 
tinction between the CBS statement that the markets below 


the top 100 “cannot, in general, support more than two tele- 


is $8,400; only one NBC affiliate does—and that rate is not for network pro- 
grams. Hence the plural is unjustified. Second, the average Class A hourly 
rate of the ten CBS and NBC Television Network affiliates with the highest 
rates is just under $3,000; of the highest 20, about $2,140; of the highest 30, 
about $1,775; and of the highest 50, about $1,375. 
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vision stations” and the Report’s charge (p. 20) that CBS 
suggested “amputation at the neck” for stations outside the 100 


leading television markets. 


In testifying before the Senate Committee on March 27, 
1956, the CBS witness explicitly addressed himself to the 
false allegation that the plan proposed stations only for 
the 100 leading markets. William Lodge, Vice President in 
charge of Engineering, CBS Television Division, testified (Tran- 


script of Hearings, pp. 1835-1837): 


“Probably the best answer to the charge that CBS is inter- 
ested only in the 100 leading television markets and is 
ready to have the rest of the country go unserved is the 
fact that the CBS Television Network has affiliated with 
stations not in the 100 leading television markets only, 


but in 178 markets, covering as much of the country as 


we can. We have affiliates not only in Detroit and Phila- 
delphia but in Grand Junction, Colorado and Twin Falls, 
Idaho, with 5300 and 6300 families respectively. 


“In fact, the CBS plans did not propose any alteration in 
the assignments outside the centers of the 100 leading 
television markets except for the four channels so far un- 
applied for and the seven channels permitted to move 
toward larger cities. In all except these eleven instances, 
the community assignments were left unaffected. It cer- 
tainly does not extend the white areas. 


“Our emphasis on the 100 leading television markets was 
a result of the fact that it was in those markets that we 


were proposing changes. As noted in Columbia’s Decem- 
ber 14, 1955 Comments to the FCC: 
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. the imperative present and identifiable need is to 
increase the number of competitive assignments in larger 
markets. 
‘For this reason Plan I and Plan II have been worked 
out in complete detail only to take care of urgent present 
needs in the 100 largest television markets. There are 
currently a large number of assignments to smaller tele- 
vision markets and additional assignments could be made 
to them. (p. 14. Emphasis added. ) 
‘Those markets outside the coverage areas of television 
stations in the 100 leading television markets and large 
enough to support one or more program-originating sta- 
tions do not, in general, offer a serious assignment prob- 
lem. Because they are situated at some distance from the 
leading markets they can usually be assigned channels 
which do not conflict with the assignments to the leading 
markets. These smaller markets cannot, in general, sup- 
port more than two television stations’.” (p. II-3) (italics 
in original )* 
It is plain, therefore, as established by the CBS allocation 
plan itself and by the CBS testimony concerning it before this 
Committee, that the purpose and effect of the CBS allocation 
plan were to add stations in the 100 largest markets where 
there is now current demand for additional stations, while at 
the same time leaving unaffected virtually all allocations in the 


‘mall markets. Far from “amputation at the neck” the CBS 


plan, as was explained by Mr. Lodge, added to the total alloca- 


1In commenting’ on this phase of Mr. Lodge’s testimony, Mr. Cox, special 
counsel to the Senate Committee stated (Transcript, p. 1889) : 
“I am interested in what our TV system would look like outside the 
100 top markets. You made this morning the very valid point that 
you certainly bave not denied television service to the areas not covered 
on your map, ...” (Italics added) 
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tions and made progress toward the objectives not only of 


nationwide service but of a greater choice of competitive 


services.’ 


1Other errors in the section of the Report entitled “CBS Allocation Plan 
are as follows: 

(1) At page 20, paragraph 4, it is stated that “CBS candidly confirms its 
intention to create a chain of a few wide-circulation and highly profitable 
station affiliates.” No such statement either explicit or implicit appears in the 
CBS allocation plans or in any statement by CBS concerning the plans. 

(2) At page 20, paragraph 5, the Report states that CBS “states that there 
are only 100 ‘market areas’ in the country that can support a CBS affiliate 
station, and it has furnished a map delineating these CBS ‘market areas.’” 
CBS has made no such statement and has furnished no such map. CBS, in 
describing and testifying concerning its plan, has explicitly stated that there 
are more than 100 market areas which can support a station; the map referred 
to illustrated the CBS proposals only for the 100 leading markets because it 
was in these markets that CBS proposed allocation changes. CBS expressly 
stated that maps for the remaining markets were not included since for these 
remaining markets there were already sufficient allocations. 

(3) At page 20, paragraph 8, the Report states that “It is CBS’ obvious 
intention to cover only the most densely populated portions of the country 
via 100 superstation affiliates . . .’ CBS has no such intention. It has many 
affiliates outside the 100 major markets and it proposes to continue those 
affiliations. 

(4) At page 20, paragraph 12, the Report states that the “basic premise” 
of the CBS allocation plan is “that the size of its suggested ‘market areas’ 
is the minimum required to support a station.” CBS has made no such state- 
ment and has proceeded under no such premise. Rather, CBS has clearly indi- 
cated to the contrary. The smallest market area included in the 100 leading 
television markets specified in the CBS allocation plans was El Paso with 77,500 
families (CBS Proposals’ and Comments, Docket No. 11532, pp. 11-25). 
Yet in the study submitted with the Proposals (How Many Television Stations 
Can the United States Support Economically?, Exhibit V of the Proposals), 
22,000 families are given as the minimum total homes per market required 
to support a television station on the average. The CBS allocation plans 
focused on the problem of providing at least three competitive stations to each 
of the 100 leading markets. But this is a far cry from suggesting that no other 
markets could support any stations. 

(5) At page 21, line 2, it is stated that 89 of the proposed market areas 
lie in Zone I. On the assumption of the Report that the CBS plans included 
only 100 market areas, this would leave only 11 market areas for the entire 
United States falling outside Zone I. The fact is that 41 (not 89) of the 
CBS 100 leading markets are in Zone I and 59 are outside Zone I. 

(6) At page 21, lines 3 and 4, it is stated that 35. of the CBS leading 
market areas in Zone I “contain over 1 million persons, as determined by the 
Bureau of the Census.” According to the Census figures there are 22 (not 
35) market areas in Zone I which cover 1 million or more persons. 
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It is difficult to conceive how these readily ascertainable facts 


could have been more clearly or explicitly stated. In its plan 


and in its testimony concerning the plan, CBS stated its belief 
which, lest there be any doubt, it once again confirms, that there 
is economic room outside the leading 100 television markets 
for many television stations, that it favors channel allocations 
for stations outside these 100 markets, and that it has indicated 
concretely its faith and its interest in these small markets by 
afhliating with about 80 stations outside those markets and by 


its special plans to aid those markets.’ 


1See CBS Supplemental Memorandum, pp. 81-83, describing the CBS Tele- 
vision Extended Market Plan and the Extended Program Service Plan. 
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APPENDIX A 


OPERATING PROFIT AS A PERCENTAGE OF NET TANGIBLE PRopPERty 
FOR SELECTED COMPANIES IN 1954 


s Net Tangible 
ces Gent. 
Company (1954) 1954) 
($ millions) ($ millions) 
Albert Frank-Guenther Law, Inc. 0.2 0.3 
General Outdoor Adv. Co., Inc. 3.8 2.4 


Profits As A 
rcentage of 
Net Tangible 


Industry Property 


Advertising: 


Amusements & 
Amusement 
Supplies: 


Clocks & 
Watches: 


Drugs & 


Cosmetics: 


Beverages: 


Durable 
Goods: 


Publishing: 


Airplane Mfg.: 


Stock Brokers: 


(a) Operating profit, before other income, other expenses and income taxes. 


Walker & Co. 


Eastman Kodak Co. 
Madison Square Garden Corp. 
U. S. Playing Card Co. 


1.2 


134.6 
0.9 
3.2 


Longines-Wittnauer Watch Co. Inc. 2.1 


Bulova Watch Co., Inc. 


Abbott Laboratories 
Avon Products, Inc. 
Miles Laboratories, Inc. 
Pfizer (Chas.) & Co., Inc. 


Coca-Cola Co. 
Pepsi-Cola Co. 


General Motors Corp. 
General Electric Co. 
Westinghouse Electric Corp. 


Book-of-the-Month Club, Inc. 
McGraw-Hill Publishing Co. 
Prentice-Hall, Inc. 

New Yorker Magazine, Inc. 

Time, Inc. 

Moody's Investors Service 


Boeing Airplane Co. 
Douglas Aircraft Co., Inc. 
Lockheed Aircraft Corp. 


Merrill Lynch, Pierce, Fenner 
and Beane 


1954 or nearest fiscal year. 
(b) As of January 1, 1954 or beginning of fiscal year. 


8.5 


16.8 
9.9 
3.7 

24.2 


55.4 
13.0 


1,647.3 
358.4 
169.4 


0.9 
12.1 
3.2 
2.0 
11.3 
0.5 
80.0 
80.4 
438 


27.1 


2.1 


222.7 
1.6 


180% 
526% 
139% 
2,000 % 
116% 
500% 


249% 
156% 


1,426% 


Calendar year 


Source: Moody’s Industrial Manuals, 1954-1956 and Annual Reports, Merrill Lynch, Pierce, 
Fenner and Beane. 
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APPENDIX B 


LETTERS FROM 
(1) KFEQ-TV, St. Joseph, Mo. 
(2) KVOS-TV, Bellingham, Wash. 
(3) KOLN-TY, Lincoln, Nebraska. 
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K FEQ 
RADIO TELEVISION 
ST. JOSEPH, MISSOURI 


May 3rd, 1956 


Dr. Frank Stanton, President 
Columbia Broadcasting System, Inc. 
485 Madison Avenue 

New York 22, N. Y. 


Dear Dr. Stanton: 


Upon reading statements made by Senator John W. Bricker, we note 
that in his attacks on network practices that he has referred specifically 
to KFEQ-TV, our station in St. Joseph, Misouri, in relationship to 
KMBC, who at one time was the CBS Television outlet for the Kansas 
City metropolitan area. In referring to these stations, he has quoted 


actual sales figures for both stations, network sales, local time sales and 
total sales. 


Our interpretation of this reference to our station in relationship to the 


Kansas City outlet, as well as our interpretation of his reference to 
similar situations, such as the Lincoln-Omaha situation, leads us to 
feel that he is endeavoring to prove that there may be a reluctance on 
the part of the network to deliver network programs on our station 
or that there might possibly be either a direct or indirect attempt to 


minimize the number of network programs that would be fed to our 
station in St. Joseph. 


Because our experience with the CBS Television Network has been 
so completely different from the situation described above, we felt 
that it would be very important to go on record with you by saying 
that we are very conscious of the complete cooperation which we have 
had on the part of your Sales Department and your Sales-Service 
Department in their efforts to put every CBS program possible on 
KFEQ-TV. We have very concrete knowledge of the continued 


{II} 
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efforts on the part of your Sales Service Department to have KFEQ- 
TV included in practically every network order. Our personal con- 
cacts with your Sales Service Department, as well as our day-to-day 
contact via teletype and long-distance phone, have been continual proof 
f the complete cooperation which we have received. 


Since our first association with the CBS Television Network, our net- 
work position has constantly improved. The number of programs 
carried week-to-week has been increasing, as well as the dollars and 
cents revenue from network sales. For instance, our total network 
income in 1954 was $32,953.00; in 1955 our total sales from CBS 
Network were $51,292, an increase of $18,339.00. To bring this 
picture down to date, may we compare the first 3 months of 1955 as 
opposed to the first 3 months of 1956? The total for January, February, 
March, 1955, network sales for KFEQ-TV—$11,662.00; for the same 
three months of 1956, network sales totalled $16,130.00; thus, in the 
first three months of 1956, as compared to the first three months of 
1955, we show an increase in network billings of $4,468. 


You have our personal assurance that we are extremely well-pleased 
with the manner in which your Sales and Sales Service Departments 
work with and in behalf of KFEQ-TV, and we are also gratified with 
the continual increase, not only in the number of programs which we 
carry from CBS, but also with the increase in the dollars and cents 
revenues. We want you to know that we appreciate the support and 
cooperation which your various departments are giving us, and we are 


looking forward to a continuation of this very pleasant and increasingly 
profitable relationship. 


With best wishes. 
Very truly yours, 


G. G. GRISWOLD 
Glenn G. Griswold 
General Manager 





2082 TELEVISION INQUIRY 


aot Mer— : ——TV—— 
790 KC KVOS CHANNEL 12 


1000 WATTS The Peace Arch Station 33,400 WATTS 
ESTABLISHED 1927 ESTABLISHED 1952 
ABC NETWORK BELLINGHAM, WASHINGTON CBS and DU MONT 


May 7, 1956 


Mr. Richard S. Salant 

Vice President 

Columbia Broadcasting System 
485 Madison Avenue 

New York 22, N. Y. 


Dear Dick: 


The Bricker Network Report deserves some comment from KVOS-TV. 
The Senator's interest in small stations is sound and appreciated. How- 
ever, some points have been overlooked. 


The question of overlapping stations is largely taking care of itself. 
KVOS-TV and KTNT-TV overlap to a minor degree in their A signal 
areas. When, and if, KVOS-TV gets permission to use maximum 
power, this overlap will be increased. CBS-TV has indicated it would 
welcome this improvement in our facilities and ability to serve the 
public. 


There are other indications that major networks are moving away from 
the concept of no overlapping coverage. As a matter of fact this 


monopoly thinking seems to be in the station’s mind, and not the 
network's. 


As to the figures quoted by Senator Bricker we would like to bring 
him up to date. 1954 figures are not fully illustrative of our situation. 
Probably the same is true for the entire industry. 1954 is too close 
to the end of the freeze in 1953. In 1954 we were on the Dumont 
Network. The $1,470 came almost entirely from them. Our CBS-TV 
contract is dated December 16, 1954. We received only $21 from 


{IV} 
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CBS-TV in 1954. The Senator is correct in showing a loss for 1954 
of $45,115. 


By the end of March, 1955, we were starting to get some business from 
CBS-TV—a pretty fair example of good selling. At that time we had 
lost $5,782.53 with inadequate charges for depreciation, no interest 
paid or computed on long-term debt and no salary to the writer. 


Our ratio of current assets to current liabilities was 3 to 4, and only 
the 23rd Psalm stood between us and the sheriff. 


Under our CBS-TV contract we can accept or decline business, there 


is no option time and we can take programs live or delayed as suits 
our ideas of serving the public. 


Gradually our network sales and all income increased in 1955 because 
of our CBS-TV service. Though network income had only amounted 
to $391.20 we did twice as much business in March of 1955 as we 
did in 1954. By the end of March 1956 our gross business was more 
than double 1955 and nearly four times the first quarter of 1954. Our 
network income for the first quarter of 1955 was $3,467.74, compared 
to $870.45 in the same period of 1954. 


Our ratio of current assets to current liabilities was 2.19 to 1. We had 
added over $75,000 in new and useful equipment. By the end of 
April, as this is written, preliminary figures show our accounts payable 
are on a 45 day basis, compared to a 155 day basis of a year before. 
Depreciation allowances are adequate and after 25 months the writer's 
salary is being paid. 


As the 338th market we expect to sell less and make less than our 
nearest CBS-TV neighbor, KTNT-TV. Practically any business or 
profession in Bellingham makes less than the same operation would 
yield in Tacoma or any other of the top 100 markets. 


We are now able to serve our A-grade signal area in competition with 
major market stations, but only because we are an affiliate of a major 
network. We think major market stations have many advantages, but 


as free enterprizers we say: Give us CBS-TV programs and we can 
compete. 


{V] 
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We are grateful for the work that is being done by the Senate Com 
mittee in behalf of small stations, but we feel the networks are not to 
be misjudged. There are other factors that could harm us much more— 
monopoly minded film distributors, for example. 


This letter, we hope, will be of some use to you. It is a sincere expres- 


sion of appreciation. 


Yours, 


ROGAN JONES 
Rogan Jones 
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CHANNEL 10 
310,000 waATTs 
1000 FOOT TOWER 
KOLN-TV 
CBS - DUMONT - ABC 
40th & W Streets - Lincoln, Nebraska 


May 18, 1956 


Dr. Frank Stanton, President 
Columbia Broadcasting System, Inc. 
485 Madison Avenue 

New York 22, New York 


Dear Dr. Stanton: 


The purpose of this communication is to make reference to the market 
duplication connotation contained in Senator John W. Bricker's report 
to the Senate Interstate and Foreign Commerce Committee, wherein 
specific mention was made to KOLN-TV, Lincoln, Nebraska. 


That report indicates during 1954 the diversity of revenue between the 


Lincoln and Omaha stations due to the dominant position of the one 
over the other. Out of all fairness it must be made abundantly clear 
that at that time KOLN-TV had been a network member but a few 
months and had little opportunity to develop its market story. Most 
certainly the low station income in 1954 was not due to lack of diligence 
on the part of the network. 


On the contrary, through individual effort KOLN-TV faced its eco- 
nomic plight by developing strong local programs and by building a new 
transmitting plant designed to serve the total Lincoln-Land area. As 
a result of this private enterprise, in the short space of a year and a 
half, we are able to project our 1956 revenue over 1954 as follows: 
network sales up 600%, local sales up 250% and national spot sales up 
300%. By making our market story valid and competitive, it has 
attracted both national and local advertisers to our facilities. A steady 


[VI] 
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flow of fine network programs has followed. Network officials have 
been able to place their programs on our facilities because we first 


created advertiser demand. 


In our view, the progress at KOLN-TV is a clear example of private 
enterprise effectuating an end-result which the strait jacket of bu- 
reaucratic control could never accomplish. 

With every good wish, I am 


Sincerely, 


A. JAMES EBEL 
A. James Ebel 
Manager 


Columbia Broadcasting System 


485 Madison Avenue, New York 22, N. Yo 


Mr. Stanton. The fourth document is A Memorandum Concerning 
the Statement of Richard A. Moore. 


(1 he document is as follows. See also material at p. 2897 and item 
29 in the appendix.) 





Memorandum 


Concerning the Statement of 


Richard A. Moore 


PREPARED FOR THE SENATE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE BY 
COLUMBIA BROADCASTING SYSTEM, INC. 


JUNE 1956 





TELEVISION INQUIRY 


TABLE OF CONTENTS 


Introduction 


A. Alleged Effects on Affiliated Television Stations .... 


1. 


Z. 


The Fallacy of the Contention that Network 
Option Time Causes Television Affiliates to Carry 
an Unreasonably Latge Amount of Network 
Programming 


The Fallacy of the Contention That Affiliated Sta- 
tions Do Not Exercise a Free Choice in Program 
Selection 


3. Alleged Effects on Syndicated Film Distributors .... 


A. 


The Fallacy of the Contention that Network Prac- 
tices Are Harmful to Syndicated Film Distributors 
in Their Relations with the Networks 


. The Fallacy of the Contention that Network Prac- 


tices Are Harmful to Syndicated Film Distributors 
in Their Relations with Stations 


C. Alleged Effects on Non-Affiliated Stations 


- 


The Fallacy of the Contention that the Program 
Sources Available to Non-Affiliated Stations Will 
Dry Up as a Result of Network Practices 


. The Fallacy of the Contention that the Non-Affil- 


iated Stations Suffer Economic Loss as a Result of 
Network Practices 


D. Alleged Effects on Advertisers 


Ee 


The Fallacy of the Contention That the Non-Net- 
work Advertiser Is a Second-Class Citizen 


. The Fallacy of the Contention That the Basic- 


Required Practice Has the Effect of Preventing 
Medium-Sized and Small Advertisers from Using 
Television 


Appendix A: Letter From George A. Bolas, Director, 


Media Activities, Tatham-Laird Inc. 





TELEVISION INQUIRY 2089 


MEMORANDUM CONCERNING THE STATEMENT OF 
RICHARD A. MOORE 


INTRODUCTION 


On March 26, 1956, Richard A. Moore, President of KTTV, 
Inc., Los Angeles, California, made a statement (hereinafter 
referred to as the Statement) before this Committee (Tr. 1569- 
1660). The Chairman later requested that the networks 
respond to the Statement. 

Mr. Moore’s statement consisted primarily of an attack on 
the validity and propriety of the option time provisions in 
network affiliation agreements and of the “basic-required” 
practice of the networks. The relevant facts and the basic legal 
and other considerations concerning these two issues are fully set 
forth in “Network Practices, Memorandum Supplementing 
Statement of Frank Stanton” (Supplemental Memorandum), 
the Opinion and Memorandum of Messrs. Cravath, Swaine & 
Moore, and the statement of Frank Stanton, President, Columbia 
Broadcasting System, Inc. It is not the purpose of this memo- 
randum to restate those facts or contentions, amply documented 
in the aforesaid submissions. Rather it is the purpose of this 
memorandum to address itself to certain additional allegations 
of fact and implications not fully treated in the other documents. 

It should be noted at the outset, however, that although the 


Statement is lengthy, it deals primarily in argumentative con- 


clusions and assumptions, rather than in primary facts. There 


is in general a noticeable absence of supporting data. On the 
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relatively few occasions when the Statement did deal with 
facts, they were often wrong. And, when the Statement’s facts 
were technically correct, the inferences which were drawn from 
them and the multiple assumptions which were built upon them 
were equally inaccurate or misleading. 

Accordingly, it is the purpose of this memorandum to analyze 
these facts, inferences and assumptions since the Statement bases 
its fundamental conclusions upon them. 

As noted, some of the conclusions in the Statement are treated 
in other documents submitted herewith. To the extent possible, 
repetition will be avoided by reference to the pertinent pages 
of the Supplemental Memorandum. 

The Statement contends that the option time provision in 
affiliation agreements and the basic-required practice (described 


by the Statement as “must-buy”) of the television networks so 


adversely affect (A) affiliated television stations, (B) syndicated 


film producers, (C) independent television stations and (D) 
advertisers, as to result in a denial to the viewing public of its 
opportunity to receive the widest possible choice of programs. 
To permit a clear appraisal of the impact on the conclusions of 
the misstatements and misleading implications in the Statement, 
the allegations concerning the supposed effects of the network 


practices on each of these groups will be discussed separately. 

A. Alleged Effects on Affiliated Television Stations. 
This memorandum will consider in turn the contentions 

that as a result of network option time, television network affil- 


iates become mere mechanical conduits and (1) broadcast 


an unreasonably large amount of network programs and (2) 


2 
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do not exercise a free choice in the selection of programs during 


option time, thus abrogating their responsibility as licensees. 


The Fallacy of the Cor‘ention that Network 
Option Time Causes Television Affiliates to Carry 
an Unreasonably Large Amount of Network Pro- 


gramming. 


In attempting to support this contention, the Statement 
makes two threshold errors of fact. First, it is said that in 
order for stations to carry high quality network programs, they 
must agree to carry network programs offered during the 
“twelve hours” of option time each day (Tr. 1596). Second, 
it is said that since many hour-long network programs are 
broadcast partly within and partly outside of—and thus 
straddle—network option time, the networks effectively add an 
additional half-hour of option time (Tr. 1593-1594). Both 
statements are in error. 

First, no CBS Television Network affiliation agreement pro- 
vides for more than mine network option hours a day. 

Second, it is and has been the position of the CBS Television 
Network that if a station is ordered for a program which 
straddles network option time, the option provisions in the 
affiliation agreement are inapplicable. Thus, this practice, 
rather than increasing the number of hours subject to the net- 
work option, has actually reduced that time. 

But the statement seeks to find its main support for the con- 
tention that option time results in network affiliates carrying 
an unreasonably large amount of network programming in a 


study of forty cities in all of which the NBC and CBS Television 


75589 O—57—pt. 4——40 
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Networks each has a basic-required affiliate. The study pur- 
ported to show that during evening network option time net- 
work programs occupied 96.3 per cent of the time on the 80 
CBS and NBC affiliates in those markets (Tr. 1590-1592)— 
and was later used to imply that this percentage applied to ai] 
network affiliates (Tr. 1601, 1627). 

CBS has been unable to understand the significance of the 
data derived from this study—done as it was in a carefully 
selected group of cities for carefully selected hours of the day. 
In any event, the facts negate the implications of the study. 
That option time has no such results as the statement ap- 
parently seeks to establish appears from the following facts 
derived from an analysis of the CBS Television Network’s pro- 


gram clearances during the week of May 19, 1956: 
On all CBS Television Network affiliates— 


58.1 per cent of all hours subject to network option are 
available to mon-network programming. 
47.4 per cent of all evening hours subject to network option 
are available to mon-network programming. 
On all CBS Television Network basic-required affiliates— 
38.4 per cent of all hours subject to network option are 
available to non-network programming. 


30.4 per cent of all evening hours subject to network option 
are available to mon-network programming. 


The availability of these hours to non-network programming 
arises either (i) because affiliates have rejected the network 
programming offered (during the week analyzed more than 
500 hours of option time were ordered by the network but 


were not cleared as ordered by affiliates), or (ii) because the 


4 
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normal option hours, for one reason or another,’ were not sub- 


ject to option by the network. In all other hours of the day, of 


course, 100 per cent of any affiliate’s time is available to non- 


network programming. 


2. The Fallacy of the Contention That Affiliated Sta- 
tions Do Not Exercise a Free Choice in Program 


Selection. 


The assertion of the Statement (Tr. 1584) that. the right 
of an affiliated station to refuse to broadcast a network program 
is a mere “technicality” is squarely in error. It is a broad and 


practical right.” It is effectively and not infrequently invoked. 


As noted above, during one week more than 500 option-time 
hours were ordered by the CBS Television Network and not 


cleared by the stations as ordered. 


CBS, perhaps immodestly, believes that the fact that this fig- 
ure is not larger is evidence of the high quality of the television 
network’s over-all programming schedule. The Statement, how- 
ever, appears to urge that in general, the selection by affiliates 
of network programs in option time must be the result of com- 
pulsion since syndicated film programs, it asserts (Tr. 1601), 


are more popular. Thus, it contends, time options “protect in- 


1The periods which would otherwise be subject to option time were occu- 
pied by a “straddling” network program (see p. 3, above) or option time was 
inapplicable because the network program was unsponsored, or because of dif- 
ference in time zones, no network program was offered during the period. 

*The right is mot limited to the rejection of network programs which the 
station believes are “contrary to the public interest”; it extends to network 
programs which the station finds are “unsatisfactory or unsuitable” for its 


purposes. For the breadth of these. rights, see Supplemental Memorandum, pp. 
104-105. 
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ferior network programs against the better programs produced 
by other program sources” (Tr. 1631). 

Its reasoning seems to be that: 

(a) Program popularity is the test of a station’s program- 
ming responsibility. A station should therefore broadcast the 
most popular programs available. 

(b) Syndicated film programs are more popular than net- 
work programs. 

(c) A station which broadcasts network programs instead 
of syndicated films has thereby abrogated its programming re- 
sponsibility. 

It should be noted, preliminarily, that popularity is not the 
only yardstick for measuring the quality or public interest 
aspects of a program. In order to achieve a well-balanced pro- 
gram structure, stations should and do broadcast programs 
which are not expected to attain high audience ratings. 


However, even assuming that program popularity is the 


test of a station’s programming responsibility, network pro- 
grams are more popular than syndicated films. The Statement’s 
figures attempting to create a contrary impression are so care- 
fully selected as to be entirely misleading. One of the examples 


presented in the discussion’ of syndicate films is that, “In Los 


Angeles, with seven VHF stations, there were 128 network 
programs. Confidential File had an audience larger than 95 of 
these network programs” (Tr. 1599). If this statement be 
accepted, there were 33 network programs more popular than 
the most popular syndicated film. However, there are two 
Confidential File programs broadcast each week in Los 
Angeles, both on KTTV. One is a live program on Sunday 


6 
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9:30 p.m. to 10:00 p.m. and the other is a film program on 
Friday 9:30 p.m. to 10:00 p.m. The Statement has used the 
live program among its syndicated film examples because the 
syndicated film Confidential File is, in fact, exceeded in popu- 
larity by 84 network programs. 

No purpose would be served by similarly commenting on 
the other examples cited in the Statement. Each points in- 
evitably to the same conclusion—that, as the following table 
shows, network programming as a whole is more popular than 


syndicated films:* 
New York Los Angeles 
Average of ten highest rated shows? 
Network 40.6 37.7 
Syndicated Film 12.9 16.5 
Network Advantage + 215% + 128% 
Highest rated show 
Network 57.0 55.6 
Syndicated Film 22.4 19.7 
Network Advantage + 154% + 182% 


The above table uses data from New York and Los Angeles 
where there are four independent stations which can provide 
“prime time” for syndicated films. The popularity of network 
programs as compared to non-network programs throughout 
the country is shown at page 15, footnote 1, Supplemental 
Memorandum. 


Clearly then, if program popularity is the test, a station 


licensee can hardly be considered remiss in choosing network 


1CBS wishes to make clear, however, that it is not seeking in this section 
of the memorandum, to minimize the important and valuable role of the film 
syndicators for al] segments of the industry—for the CBS Television Network, 
and for stations both affiliated and unaffiliated. CBS herein is only addressing 
itself to the specific tests which the Statement itself has established. 

2Data are from American Research Bureau, February, 1956. 
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programs instead of syndicated film. And equally clearly, option 
time provisions do not protect inferior network programs against 


better programs produced by other program sources. 


Further to support its contention that option time results 
in an abdication by affiliates of their responsibilities to the 
community, the Statement stressed the history of the clearance 
of Disneyland. It states that although Disneyland is on film and 
can be played in each city at the most suitable time for a young 
audience, the network option time selected for the program 
(7:30-8:30 p.m. Eastern Standard Time and 8:00-9:00 p.m. 
Pacific Standard Time) means that children can enjoy Disney- 
land only if they stay up to a late hour. It states further that 
while Disneyland is carried on fifteen network affiliated stations 
in the Pacific Time Zone, nine of them carry it in the time 
period dictated by the network (Tr. 1594-1596). 


The Statement’s reliance on this history is misplaced. ABC 
does not have time options on many of the stations 
which broadcast the program at the time ordered. In the 
Pacific Time Zone, of the ten stations’ which broadcast the 
program at the “ordered” time, two are owned by ABC. Four 
of the eight other stations are primarily affiliated with either 
the NBC or CBS Television Networks, so that ABC does not 


have option time agreements with those four stations. Through- 
out the country, more than 36 per cent of the stations which 
broadcast Disneyland at the time it is ordered by ABC do not 
have option time agreements with ABC. 


1Program of February 8, 1956. The Statement’s reference to nine stations 
may have been based upon examination of a different day. 
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Thus, it plainly could not have been network time options 
which “forced” stations to accept Disneyland at the hour 
ordered by the network. As the Statement itself acknowledges, 
Disneyland is regarded as a program for “children of all ages” 
(Tr. 1594). The sponsors of Disneyland include an auto- 
mobile manufacturer and a meat packer. Obviously neither is 
interested primarily in reaching children with commercial mes- 
sages. CBS cannot be certain, of course, of the reasoning 
behind the stations’ decisions to carry the program as ordered, 
but it seems likely that popularity of the program among adults 
who may not be able to watch during the daytime, as well as 
the wishes of the program’s sponsors, had more to do with those 
decisions than did option time. 

Still another contention embodied in the Statement as part of 
its argument that option time is inconsistent with station 
responsibility is that network time options constitute blind 
selling’ since the station licensee rarely sees the program before 
it is broadcast and cannot judge whether the program is in the 
public interest (Tr. 1597). 

CBS Television Network affiliates receive advance descrip- 
tions of all network program series before the series begin, 
and, in some instances, the CBS Television Network has pro- 
vided closed circuit previews of new programs. After a net- 


work series begins, each ordered station receives a detailed 


description of the following week’s program several days 


before it is to be broadcast. That description and a station’s 


1Network programs are not sold to affiliated stations at all. See Opinion of 


Counsel and Memorandum Concerning the Applicability of Antitrust Laws, 
p. 58. 
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confidence in the judgment of the network are usually adequate 
for the station to make an informed decision as to the suita- 
bility of the individual program. When an affiliate is not 
satisfied with the regular description, either before or after a 
series begins, it can and does ask for a more detailed description 
of the forthcoming program or series, and the network, of 
course, does its best to satisfy those requests. Amd at any time, 
whether before or after the network series begins, an affiliat. 
can reject a network program which is “unsatisfactory or un- 


suitable” for the station’s purposes. Supplemental Memoran- 
dum, p. 105. 


The information which stations receive about non-network 
distributed programs is not substantially different. Even when 
a station views a pilot of a syndicated film series, it does not 
preview every film in the series before it contracts to pur- 


chase and broadcast the entire series. 


And in fact, an affiliate, as a practical matter, has more 
leeway to reject a network series after it has begun than it has to 
reject a non-network. series once the station has contracted for 
the latter. If the affiliate exercises its broad right to reject— 
noted above—it will, of course, lose the advertising revenue for 
the programs which it has decided not to broadcast. But it is 


not penalized financially for the exercise of its right to reject. 


In contrast, when a station orders a syndicated film series, 
it usually must pay for all programs in the series whether or 


not they are broadcast. Thus, if a station decides to cancel a 


syndicated film series because it believes the programs to be 


contrary to the public interest, or otherwise unsuitable or un- 
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satisfactory, it must bear a heavy financial burden. It may be 


assumed. that these consequences will not make any easier a 


decision to cancel. 


On balance, it is clear that an affiliated station is in at least 
as good a position and is as apt to exercise its judgment on net- 
work programs as is any station with respect to syndicated film 


programs. 


Finally, the Statement relies heavily on allegations of fact 
purporting to establish KTTV’s programming superiority (Tr. 
1572-1575). The purpose of the recital, apparently, is to lend 
weight to the contention that a network affiliate, allegedly 
burdened by option time, cannot operate to serve the public 
or the interests of the local viewers while an unaffiliated sta- 


tion, with no such “burden”, can and does do so. 


Even if the argumentative premises be accepted, the facts 
compel rejection of these contentions. CBS has compared the 
programs broadcast by KTTV and KNXT, the CBS-owned 
television station in Los Angeles. That comparison establishes 
that by any of the normal and available criteria, even as to an 
affiliate such as KNXT, where the maximum amount of clear- 
ance of network programs is to be expected, the programming 
of an affiliated station compares favorably to that of a non- 
affiliated station. There follows a summary of the source of 
programs broadcast by KTTV and KNXT during the week 
ending April 7, 1956: 
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KNXT 


Network 74 hes. 15 min. 
Film, including features and re- 

run syndicated film with off- 

camera announcer Ohrs.45 min. 63 hrs. 15 min. 
Film, as above, with on-camera 

announcer 16hrs.40 min. 39 hrs. 30 min. 
First run syndicated film 1 hour 5 hours 
Local live 26hrs.15 min. 21 hrs. 20 min. 


A qualitative breakdown of the local live programming of 


each station shows that KNXT broadcast 7 hours and 20 
minutes of news while KTTV broadcast 2 hours and 30 
minutes. KNXT also broadcast 3 hours and 30 minutes of 
local live agricultural, religious and educational programs, 
while KTTV broadcast 65 minutes of religious and no educa- 
tional or agricultural programs. 

The Statement claims that (1) KTTV is first in daytime 
audience among all seven stations in Los Angeles; (2) its 
average audience for all broadcast hours “substantially” exceeds 
that of the ABC television station; and (3) it is “closely com- 
petitive” with the CBS and NBC television stations during 
prime evening hours (Tr. 1572-1573). 

First, KNXT and KTTV had identical average ratings in 
the daytime,—3.3.* Second, KTTV’s average audience for 
all broadcast hours did not “substantially” exceed that of the 
ABC television station: The average rating for KTTV was 
4.4 and that of the ABC television station was 4.2. Third, 
KTTV was not “closely competitive” with the CBS and NBC 


television stations during “prime” evening hours: From 7:30 


*All ratings in this paragraph are from the American Research Bureau 
Report for February 1956. 
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p.m. to 10:30 p.m. (the hours specified as “prime” in the 
Statement) the average rating for KNXT (CBS) was 17.0 and 
KRCA (NBC) was 16.1—both more than twice as large as 
KTTV, which was 7.9. 

Relative audience acceptance of the program schedules of 
the two stations is reflected in the American Research Bureau 
Los Angeles Report for February 1956 which shows that 
KNXT attracted 26.3 per cent of the average audience through- 


out the week, while KTTV attracted 18.8 per cent. 


Public recognition of the excellent overall programming of 


KNXT is evidenced by the fact that the station has received 
75 awards in the past three years from educational, civic and 
industry organizations. Many of them are detailed in Appen- 
dix D of the Supplemental Memorandum. They include the 
Academy of Television Arts and Sciences special station 
achievement award in 1954 and 1955, a record without prece- 
dent, and the Peabody Award of “outstanding programming 
in the public’s interest,” with a notation that the multiple 
honors accorded KNXT at this time were “unprecedented in 
the {Peabody} Committee’s history”. 

In addition, KNXT recently won the two top television 
awards voted by the California Associated Press Television- 
Radio Association. KNXT won the “Sweepstakes Award for 
General Excellence of Locally Originated News Broadcasts.” 
KNXT’s The Big News received the “First Award” for being 
the best local, regularly scheduled news program." 


1In connection with the Statement’s claim of the superiority of KTTV’s news 
programming (Tr. 1573), the following editorial comments concerning one 
of KTTV’s news analysts is relevant: 
“{The KTTV news analyst} has indulged in the spread of ugly 
rumor, innuendo and gossip. 


13 





2102 TELEVISION INQUIRY 

KNXT has demonstrated that, while broadcasting practi- 
cally a complete network schedule, it can serve the public well, 
and that there is no basis of fact for the allegation in the 
Statement that network affiliates “have been required to sur- 
render their responsibility” (Tr. 1590) because of option time. 


The present owners of KTTV, in any event, have not always 


believed that a network affiliation agreement containing option 


time provisions precludes a station from assuming its responsibil- 
ities as a licensee. Before the station went on the air, they 
sold a 49% interest in the station to CBS. At the time of 
that sale, they made the following representation to the FCC 


in support of their application for transfer: 


“In the interest of more effective handling of the 
television station operation, it has long been the inten- 
tion of assignor ultimately to establish a separate 
company for the operation of the station rather than 
to Operate it as a department of the newspaper. The 
current assignment request is being made for the dual 
purpose of accomplishing that desirable result and of 
making possible the cooperation of the Columbia 
Broadcasting System on a minority-interest basis, thus 


“His comments have exceeded the dictates both of journalistic respon- 
sibility and of good taste. 

“Such conduct, whether occurring in a newspaper, on the radio or 
the television should be repudiated by all who regard the profession of 
news reporting as a trust, . . . Those who resort to rumotmongering and 
the circulation of irresponsible gossip cast a reflection on the entire 
process of gathering, reporting and interpreting the news. They arouse 
unjustified public suspicions, create false alarms and attract the co- 
operation and ready collaboration of crackpots, fanatics amd character 
assassins. . . .” 


The foregoing evaluation appeared on May 5, 1956, as an editorial in the 
Los Angeles Times, published by the Times-Méirror Co:, which in turn owns 
KTTV, Inc. 
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securing the benefit of their background and experi- 
ence in television station programming and operation 
as well as the advantages to be gained from network 
television operation. It is felt that this action will 
result in a distinct improvement in the service to be 
rendered the community by Station KTTV.” (Italics 
added ). 
Option time was in existence when that representation 
was made. The CBS Television affiliation agreement with 
KTTV included the usual option time provisions. When seek- 
ing to gain the advantages of an affiliation with option time, 
they were not of the view that they would thereby abrogate or 
fail to fulfill their responsibilities to the community. In fact, 
they sought the affiliation to improve their service to the com- 


munity. 


B. Alleged Effects on Syndicated Film Distributors 


The Statement argues that network practices are harmful 





to syndicated film distributors in their relations with networks 
and in their relations with stations. This memorandum will con- 
a sider in turn the several subsidiary contentions on which the 
ie 
es 


Statement’s conclusion is based. 


4 |. The Fallacy of the Contention that Network Prac- 
* tices Are Harmful to Syndicated Film Distributors 
in Their Relations with the Networks. 
The Statement contends (Tr. 1627-1628, 1635) that net- 
works “tie-in” the sale of network-produced programs with the 
sale of desirable network time periods. This activity is alleg- 


edly motivated by the profits networks make on the produc- 
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tion of programs (Tr. 1629, 1635). In addition, the charge 
is made (Tr. 1606, 1608) that the networks attempt to take 
over control of the independently-produced film properties 
which are offered for broadcast over the networks. 

As is stated in the Supplemental Memorandum (pp. 88-95), 
the CBS Television Network does not discriminate in favor of 
programs which it produces as against programs produced. by 
independent sources in clearing time for advertisers. On the 
contrary, the CBS Television Network believes that independ- 
ent program producers are a vital source of supply to it of 
excellent programs. Its policy, accordingly, is simply to place 
in its network schedule the best program—regardless of source 
—at the best time. 

The fact is that a majority of the programs broadcast over 
the CBS Television Network are not produced by it, and the 


trend in this direction has increased over the last few years— 


both for all network broadcasting time and, particularly, in 
Class A time, the very period during which the tie-in is alleged 
to obtain. 


As is also stated in the Supplemental Memorandum (p. 93), 
the CBS Television Network not only does not profit on its 
program production operation; it suffers substantial losses. 
It produces (or arranges for the production of) programs to 
fulfill its responsibility to the public by making certain that 
good programs are always available for the network schedule. 

The charge that the networks try “to take over control [of] 
the film properties which come to them from independent pro- 
ducers” is irresponsible, unsubstantiated and false. When ques- 
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tioned concerning the basis for this charge, the author of the 
Statement conceded that of his own knowledge he knew of no 
specific instance where the networks had engaged in such a 
practice, but that the charge was predicated on the “usual lunch- 
date complaints.” 

The fact is that the CBS Television Network acquires a 
financial interest in an independently produced (or more often, 
a not yet produced but conceived) program only when the out- 
sider submits an idea or a pilot and, to bring the program to 
completion, the CBS Television Network incurs financial ob- 
ligations in respect to the program’s development and produc- 
tion. 

In no case has CBS or the CBS Television Network ever 
imposed as a condition of acceptance of a program, or of making 


ume available for it, a requirement that it be granted a financial 


interest. 


2. The Fallacy of the Contention that Network Prac- 
tices Are Harmful to Syndicated Film Distributors 
in Thetr Relations with Stations. 

The assertions underlying this contention are that (a) net- 
work option time results in so-called “prime time” being vir- 
tually completely occupied by network programs (Tr. 1590- 
1592), (b) Class B and Class C time is not sufficient for 
independent films (Tr. 1604, 1606), and (c) as a result, the 
Statement alleges, stations are prevented from buying the 
product of syndicated film distributors (Tr. 1604). 

(a) The “evidence” offered by the Statement in support 


of the allegation that network programs completely pre-empt 
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“prime time” is primarily the “96 per cent” argument (Tr. 
1590-1592). Whatever relevance that argument may have to 
other contentions offered by the Statement, it has none in respect 
of the assertion that stations cannot buy non-network programs. 
For, as noted above, even the 96 per cent relates only to 80 
selected stations in 40 selected markets: It thus ignores more 
than 80 per cent of the nation’s television markets, and even in 
the 40 markets, it ignores more than one-third of the stations.’ 
A more accurate representation of the ability of syndicated 
programs to clear Class A time in substantial numbers of mar- 


kets was given by Mr. Oliver Treyz, President of the Television 


Bureau of Advertising, in a recent speech which is quoted in 


part in the Supplemental Memorandum (pp. 120-121). 

In his speech, Mr. Treyz listed a large number (but by no 
means all) of the syndicated film programs which have cleared 
Class A time in a substantial number of markets. To the 
examples given by Mr. Treyz can be added the case of The 
Rosemary Clooney Show, a syndicated film program which re- 
cently started on 54 stations, including KTTV. On 80 per cent 
of these stations, the program is being carried between 7:30 
and 10:30 p.m. In the other 20 per cent of the cases, the pro- 
gram is being broadcast either between 6:00 and 7:00 p.m. or 
between 10:30 and 11 p.m. 


(b) The contention that Class B and Class C time is in- 
adequate for exposure of syndicated films is equally unwar- 
ranted. While it is true that programs broadcast during Class B 


lAccording to information available, at the time of the Statement all sta- 


tions in the 40 markets broadcast more than 2000 half-hours of syndicated film 
programs a week. 
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and Class C time do not draw audiences so large as those 
broadcast during Class A time, time other than 7:30 to 10:30 
p.m. may not be written off as useless or unprofitable. There 
follows a breakdown indicating the average number of homes 


using television during the other hours of the day, expressed 


in local station time.’ 


Number of Homes Tuned to 
Television (in 1,000’s) 


8-10 a.m. 4,706 

10 a.m.-1 p.m. 6,836 
1-2 p.m. 5,393 

2-5 p.m. 8,210 
5-7:30 p.m. 16,041 
7:30-10:30 p.m. 23,015 
10:30-11 p.m. 14,049 
11 p.m.-1 a.m. 4,019 


Average: 10,820 
Average excluding 
7:30-10:30 p.m.: 8,222 


There are, then, very large audiences available throughout 
the day. The average number of homes using television 
(8,222,000) in hours other than the “prime evening hours” 
is greater than the number of homes using television in the 
hour of greatest television use as recently as June, 1951, when 
the CBS Television Network had been operating for more 


than two years. And it is to be noted that 63 per cent of total 


set use occurs during hours other than 7:30 to 10:30 p.m. 


1These figures were obtained from the American Research Bureau report 
for February, 1956, applied to CBS estimates of television homes (34,350,000) . 
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That time periods other than Class A evening hours wil! 
support high quality programs is evident from an analysis of 
the programs which the CBS Television Network produces. 
Of the 3614 hours of programs which were produced by the 
network alone, or by the network in association with in- 
dependent producers, during the week ending May 19, 1956, 
more than 75 per cent were originated during hours other than 
the three evening hours specified by KTTV. Clearly, therefore, 
as the experience of the CBS Television Network itself estab- 
lishes hours outside 7:30 to 10:30 p.m. provide sufficient in- 
centive for program production. It is also to be noted that more 
than 50 per cent of the time revenues the CBS Television Net- 
work derives from the sale of time on basic-required stations 


is from time sold outside 7:30 to 10:30 p.m. 


(c) The contention that stations are prevented from buying 
the product of syndicated film distributors cannot be reconciled 
with the following table, which shows a partial list of current 
syndicated films and the approximate number of cities in which 


each program is broadcast: 


Approximate 
Number of Cities 
, in which Program 
Program is Broadcast 
Eddie Cantor 67 
Badge 714 117 
Dr. Hudson’s Secret Journal 105 
I Led Three Lives 120 
Buffalo Bill, Jr. 112 
The Man Called X More than 50 
W aterfront More than 175 
Liberace 163 
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Program 


Soldiers of Fortune 
Amos "N’ Andy 

Mr. District Attorney 
The Great Gildersleeve 
Long John Silver 

Man Behind the Badge 
Highway Patrol 

Range Riders 

Sheena, Queen of the Jungle 
Death Valley Days 
Annie Oakley 

Passport to Danger 
The Whistler 

Science Fiction Theatre 
Douglas Fairbanks 
San Francisco Beat 
Racket Squad 

Sky King 

Count of Monte Cristo 
Suste 

Studio 57 

Turning Point 

The Mobile Theatre 
Patti Page 
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Approximate 
Number of Cities 
in which Program 
is broadcast 
98 
73 
56 
37 
61 
35 
165 
56 
More than 50 
80 
165 
More than 50 
54 
126 
More than 50 
40 
More than 50 
75 
59 
More than 90 
50 
75 
68 
111 


Still other facts—as distinguished from speculation and as- 
sumption—further compel the rejection of the contention that 
option time or other network practices are responsible for any 
alleged shortage of outlets for syndicated film programs. For 
the fact is that it is network affiliated stations with option time 


which make greater use of first-run syndicated film series than 


do unaffiliated stations (where, of course, no option time ob- 
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tains). Thus, in the following table, CBS has selected rep- 
resentative CBS Television Affiliates covering a geographical 
cross section of large, medium and small markets with varying 
numbers of stations, and compared the number of first-run 
syndicated film programs broadcast on those stations with the 


number broadcast on unaffiliated stations in New York and 


Los Angeles. 
Number of 
first-run syndi- 
cated film series 
cast 


CBS Television Network b 
Affili i each week 


ated Station 
KSBW-TY, Salinas, Calif. 19 
WCAU-TV, Philadelphia 
KFXT-TV, Grand Junction, Colo. 
KLZ-TV, Denver 
WMBR-TYV, Jacksonville, Fla. 
WBTYV, Charlotte, N. C. 
WCIA, Champaign, Ill. 
KSL-TV, Salt Lake City 
KDUB, Lubbock, Texas 
WCCO-TV, Minneapolis 
WBTW, Florence, S. C. 
W-TWO, Bangor, Maine 
KOIN-TY, Portland, Ore. 
KGUL-TV, Houston-Galveston 
WMAR-TYV, Baltimore 
WTOP-TV, Washington, D. C. 


Average: 12.3 


Non- 
Affili 


Station 


Los Angeles 
KHJ 
KCOP 
KTLA 
KTTV 

New York 
WABD 
WOR-TV 
WPIX 

WATV 


Average: 


6.3 


Whatever hypotheses the Statement may have as to why net- 


work practices should adversely affect syndicated film dis- 
tributors, it is apparent, as has been documented in the 


Supplemental Memorandum (pp. 113-118) that there is 


1One series broadcast twice a week, and one series broadcast three times 
a week. 


2One series broadcast five times a week. 
8Two series broadcast twice a week. 


— series broadcast five times a week, and one series broadcast twice 
a wi 
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ample supply of syndicated film available and that syndicated 
film distributors are, and will continue to, prosper greatly from 
their sales to networks and to stations alike. 

In summary, the evidence is that syndicated film distributors 
have a large market for their product on the networks, that they 
have access to a substantial amount of Class A time on stations, 
and that Class B and Class C time is valuable and accessible 


to them. 


C. Alleged Effects on Non-Affiliated Stations. 


The Statement asserts that network practices (1) will result 
in a serious curtailment of the sources of programs available to 
non-affiliated stations and (2) has resulted in a loss of income to 
those stations. Neither assertion can be reconciled with the 


facts. 


|. The Fallacy of the Contention that the Program 
Sources Available to Non-A ffiliated Stations Will 
Dry Up as a Result of Network Practices. 


The Statement contends that one of the sources of program- 
ming (syndicated film) of the non-affiliated station will be cut 
off or sharply restricted as a result of the network practices com- 
plained of (Tr. 1575). The Statement is here attempting to 
project into the future. As has been indicated earlier in this 
memorandum (pp. 20-23) and more fully detailed in the Sup- 
plemental Memorandum (pp. 113-118) there is no likelihood 
of a drying up of the production of syndicated films. All the 
available evidence of the past points to an increase in this 
product in the future. The pessimistic speculations of the State- 


ment have no sound basis. 
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2. The Fallacy of the Contention that the Non-Affil- 
tated Stations Suffer Economic Loss as a Result of 
Network Practices. 


Such loss, it is claimed, occurs in two ways: first, the basic- 
required practice of the networks prevents the network adver- 
tiser from placing his program on non-afhiliated stations in the 
basic-required markets (Tr. 1616-1617), and second, the net- 
works are charged with exerting improper pressure on adver- 
tisers to transfer to network affiliates network programs pre- 
viously placed on non-affiliated stations (Tr. 1617-1619). 

The allegation that the basic-required practice is an illegal 
agreement among stations is completely unwarranted by the 
facts." The basic-required practice is based on sound eco- 
nomic reasons arising out of the nature of the television net- 
work business itself and the product which it offers—i.e., 
nationwide circulation. The practice does nothing more than 
define the national medium the network offers for sale. Similar 


practices are followed by other national advertising media. 


The question is whether the basic-required policy prevents— 
as the Statement suggests it does by the use of the word “boy- 
cott” (Tr. 1617)—the network advertiser from advertising 
on non-affiliated television stations in basic-required markets. 
KTTV’s own list of advertisers readily establishes that the basic- 


required practice has no such effect. The following products 


which were advertised on network stations in Los Angeles, were 


1See Supplemental Memorandum (pp. 127-130). 
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also advertised on KTTV during the period March 3 to March 
9, 1956: 

Toni Home Permanent Nestle Products 


Kent Cigarettes Miles Laboratories Products 
Carter Products Pabst Beer 


Viceroy Cigarettes Bristol Myers Products 

White Rain Shampoo Crest Toothpaste 

Ivory Soap Wildroot Shampoo 

Spic & Span L & M Cigarettes 

Dash Armour Products 

Coca-Cola Revlon Products 

Winston Cigarettes Arrid Deodorant 

It is true that KTTV has not been able to broadcast certain 
network programs. But that is wholly irrelevant to the basic- 
required practice. When an advertiser chooses to use the net- 
work as his advertising medium, he elects to have his program 
broadcast over the network’s affiliates—the network is an ag- 
gregate of its affiliates, not an ad hoc collection of stations un- 
related to it except at the whim of advertisers. Here, KTTV 
is not complaining about the basic-required practice, but 
rather, either that it is not a network affiliate, or that there is 
such a thing as a network at all. 

The network practice is not different from that of other na- 
tional advertising media. LIFE magazine does not give an 


advertiser a rebate because the advertiser would prefer to have 


his advertisement in another publication in Chicago or in any 
other market. Similarly, each of the so-called Sunday supple- 
ments defines the medium being sold by listing the newspapers 


in which the advertiser must place his advertising. The ad- 
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vertiser may not arbitrarily place his advertising in another 
newspaper in one or more markets in lieu of a newspaper asso- 


ciated with the Sunday supplement. 


The further assertion that networks use improper pressure 


to induce the transfer of programs from non-affiliates to af- 


filiates is based on a single alleged occurrence, described as 


follows: 


“KTTV was able to secure an order from an ad- 
vertiser for Captain Midnight which was broadcast 
over CBS network facilities in 40 other cities. The ad- 
vertisers's agency said that continued. pressure was 
placed upon it by CBS to move the show to the net- 
work station in Los Angeles. Finally, on the telephone, 
the agency informed KTTV that unless the agency 
move Captain Midnight to the network station, the 
network would not make time available for Tales of 
the Texas Rangers, to be placed on behalf of a dif- 
ferent advertiser by the same agency. Shortly thereafter, 
the agency did not renew Captain Midnight on KTTV, 
and transferred the program to the CBS station in Los 
Angeles. At the same time the network cleared time 
for Tales of the Texas Rangers.” (Tr. 1617-1619). 


Here again, the Statement’s allegations are irresponsible 
and entirely erroneous. The facts are that when the advertiser 
first purchased Captain Midnight on the network, KNXT, the 
CBS-owned television station in Los Angeles (and, it may be 


noted, on the basic-required list) refused to clear the time 


ordered by the advertiser since that time period was occupied 


by the educational programs Shakespeare on TV and Child 
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Psychology on TV. Thus, in accordance with CBS Television 
Network policy, the program was made available for place- 
ment on another station in the market. KTTV was selected 
by the advertiser. Thereafter, KNXT and the network con- 
tinued to negotiate with the advertiser, and when a mutually 
satisfactory substitute time period was found, Captain Mid- 
night moved from KTTV to KNXT. 

The Captain Midnight negotiations were wholly unrelated 
to the Tales of the Texas Rangers negotiations. One program 
or one set of circumstances had no bearing on the other. 
George A. Bolas, Director, Media Activities, Tatham-Laird, 
Inc., the advertising agency which handled the Captain Mid- 
night and Tales of the Texas Rangers programs, stated in a 
letter to CBS: “We were never threatened or informed in 
any way by CBS that we were jeopardizing the possible time 
period clearance of Tales of the Texas Rangers unless we 
moved Captain Midnight to the CBS network station in Los 
Angeles. We can also state that we did not inform Mr. Moore 
that such was the case.” That letter is Appendix A, attached 


hereto. 


It is clear that the charge that the program was lost by 


KTTV because of improper pressure on the advertiser by the 
CBS Television Network thus collapses. And with it falls the 


Statement’s “proof” that networks utilize improper pressure 
to induce the transfer of programs. 
D. Alleged Effects on Advertisers. 

After referring to the March 5, 1956 issue of Advertising 
Age listing advertisets allegedly dissatisfied with their treatment 


by the networks, the Statement charges that it is the basic- 
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required practice and option time which are at the root of the 
advertisers problem (Tr. 1611-1612). The article makes no 
reference to the basic-required practice or to network option 
time and there is no justification for the Statement’s implica- 
tion that it is those practices which are the source of the al- 
leged dissatisfaction. 

CBS has no way of knowing what was in the minds of the 


advertisers referred to in the article. It does know that it has 


ERED x. - jis. aioe 


never had complaints from any of them with respect to net- 
work option time or the basic-required practice. And it knows 


that at least one of the advertisers, identified in Advertising 


: ‘ . . : 
sk Shecadtne eo Yi 
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Age—Longines-W ittnauer—could not have complained about 
either of these practices. Its program was not broadcast during 
network option time, and it was broadcast on far fewer stations 
than were then included in the basic-required list. 

But the Statement has supplied the complaints for the adver- 
tisers. It alleges that network practices make the non-network 
advertiser a second-class citizen, prevent medium-sized and small 
advertisers from using television, and result in the networks’ 
having undue control over the advertiser's choice of programs 


and station outlets. 


1. The Fallacy of the Contention That the Non-Net- 
work Advertiser Is a Second-Class Citizen. 


Many companies are non-network advertisers by. choice. 
The failure of even large advertisers to use network television 
often stems from their own business judgment that other media 
serve their purposes better.. It is doubtful whether, the label 
“second-class citizen” can be applied to Hunt. Foods, Inc., the 
Great Atlantic and Pacific Tea Company, Stanley Warner Cor- 
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poration, Doubleday & Co., Inc., Borg-Warner Corp., or New 
York Life Insurance Co., none of which used network television 
in 1955 although each was included in the 100 largest national 
advertisers for 1955. Of the 100 largest national advertisers, ap- 
proximately 50 per cent devoted less than half of their national 
advertising budgets to network television. 


There are many other companies, large enough to be able 
to afford network television, which have decided that spot 
television can be more valuable than network television in 
advertising their products. The Philip Morris Company decided 
to forego sponsorship of what was the highest rated program 
in television, I Love Lucy, to devote its advertising budget to 
other media, including national spot television. Other com- 
panies which chose to use spot television rather than network 
television in the last quarter of 1955 were: Bulova Watch Com- 
pany; Motorola, Inc.; Esso Standard Oil Company; Shell Oil 
Company; Benrus Watch Company; Socony-Mobil Oil Com- 
pany; Sunshine Biscuit Company; and Salada Tea Company. 

Despite these facts, however, the Statement seems to be par- 
ticularly concerned with the advertisers who prefer non-network 
television to network television. It attributes second-class citi- 
zenship to these advertisers because, it alleges, their commercial 


messages cannot be broadcast during the more desirable times 
of the day. 


This allegation rests, as so many of the Statement’s conten- 


tions do, on the premise that network option practices pre-empt 


all desirable television time for network advertisers. That this 
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contention is unjustified has been shown before (pp. 17-20) 














and in the Supplemental Memorandum (pp. 118-123). 
Another clear indication of the ability of national spot 

television advertisers to clear time during prime evening hours 

is the report of the Television Bureau of Advertising for the 


first quarter of 1956. That report, broken down to show the 

























percentage of national spot expenditures during various periods ] 
of the day, is as follows: | : 
TIME OF Day | j 
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In summary, the facts show that non-network television ad- 





vertisers have access to television and make wide use of it dur- 
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ing all hours of the day. Their choice of spot television rather 
than network television is unrelated to network time options or 


the basic-required practice. 


The Fallacy of the Contention That the Basic- 
Required Practice Has the Effect of Preventing 
Medium-Sized and Small Advertisers from Using 


Television. 


According to the Statement, medium-sized and small adver- 
tisers cannot use television because they cannot afford the vast 
expenditures involved in the basic-required line-ups of networks. 
It asserts also that advertisers whose sales and distribution pat- 
terns do not cover the specific markets which must be purchased 
suffer the same fate (Tr. 1613-1614). 


The basic-required practice has not precluded advertisers 
from using network television. More than 200 different adver- 
tisers sponsored programs on one or more of the three net- 
works during 1955. During the three evening network option 
hours, 53 different advertisers sponsored programs on the CBS 
Television Network in 1955. CBS does not know the assets 
and gross sales of its customers; however, more than 12 per cent 


of all CBS Television Network advertisers spent less than 


$100,000 for time and programs on the network during 1955. 


Two advertisers spent less than $5,000 for time amd programs 
during 1955.” 


While local and regional advertisers do not generally seek 


national nework coverage (see pp. 32-33, below), networks 


Television Magazine Data Book, 1956. 
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do make some provision for them. For instance, KTTV broad- 





casts The Life of Riley, an NBC Television Network program, 
because the network sponsor of that program does not have 
distribution in the Los Angeles area, among others, and, there- 


fore, is not required to buy the Los Angeles affiliate. 


The CBS Television Network also accommodates local and 





regional advertisers. A group of local advertisers supplying 


the same or similar products or services can band together and 











broadcast a network program. This was done until re- 
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cently by a group of electric companies which sponsored Y ou 


Are There on the CBS Television Network. Each electric com- 





pany inserted a local announcement in its service area. Person 


to Person is sponsored in the eastern part of the country by the 


2 RS eB 


American Oil Company and in the western part of the country 
by the Hamm Brewing Company. For advertisers who wish to 


advertise different products in different parts of the country it 


ae 


is possible to use sectional or local cut-in announcements on 
the network. During the network program United States Stcel 


Hour, local commercial announcements are occasionally cut in 


ial 8 bie iE 


in 16 different states. Procter & Gamble regularly uses local 


announcements in numerous states during its CBS Television 


ms ss 4 
ctl HARB, 


Network programs. Regional announcements are employed by 
General Foods in its programs Our Miss Brooks, I Love Lucy, 


December Bride, and Mama. 





In the main, small and medium sized advertisers are not in- 
terested in network television just as they are not interested in 
advertising in LIFE or The Saturday Evening Post. They either 


have no national distribution or the investment involved is too 
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large. But, as is shown on pp. 118-123 of the Supplemental 
Memorandum, these advertisers are not being precluded from 
using television. On the contrary, national spot and local tele- 
vision advertising expenditures (for time and programs) have 
increased over the years at a rate much greater than network 
television expenditures. In fact, national spot time expenditures 


alone were almost equal to network time expenditures during 


the last quarter of 1955 and the first quarter of 1956, according 


to reports to the Television Bureau of Advertising. During the 
last quarter of 1955 over 3,000 different advertisers used spot 
television. As KTTV itself states (Tr. 1574), one-half of its 
revenue comes from national advertising. And, as demon- 
strated above (pp. 17-23), there are ample desirable time 


periods available for the non-network advertiser. 
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TATHAM-LAIRD INC. 
64 EAST JACKSON BOULEVARD 
CHICAGO 4, ILL. - HARRISON 7-3700 


June 1, 1956 


Mr. Craig Lawrence 

Columbia Broadcasting System, Inc. 
485 Madison Avenue 

New York, New York 


Dear Mr. Lawrence: 


This letter will answer your telephoned request of last week asking 
for a letter from me covering the accuracy of the following sentence 
which is an excerpt from page 40 of the “Statement of Richard A. 
Moore” before the Committee on Interstate and Foreign Commerce 
of the United States Senate March 26, 1956: 


“Finally, on the telephone, the agency informed KTTV that 
the network had now told the agency that unless they moved 
Captain Midnight to the network station in Los Angeles, the 
network would not make available a time period then under 
discussion for another program, Tales of the Texas Rangers, 
to be placed on behalf of a different advertiser by the same 
advertising agency.” 


After checking and re-checking other members of the agency who 
might possibly have had contact with CBS or KTTV on the subject 
of Captain Midnight or Talés of the Texas Rangers, we believe the 
following statement is proper and accurate: 


“We were never threatened or informed in any way by CBS that we 
were jeopardizing the possible time period clearance of Tales of the 
Texas Rangers unless we moved Captain Midnight to the CBS network 


station in Los Angeles. We can also state that we did not inform Mr. 
Moore that such was the case.” 


75589 O—57—pt. 4- 42 
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We do recall a telephone conversation of approximately one year ago 
wherein I as a courtesy called Dick Moore to inform him that the 
possibility of continuing our Captain Midnight schedule on KTTV 
was nearing an end. 


During that conversation, I pointed out that because there would be 
a lapse of months between the termination of the year contract (August 


1955) and the start of the second year contract (October 1955), 
there would be no opportunity to renew Captain Midnight but would 
instead require a new contract subject to the terms and conditions in 
force at the time of our signing such a new agreement. It was obvious 
to me that any new contract would automatically include a require- 
ment for our client to order all basic CBS stations including Los 
Angeles. We would have to await the time period offer of KNXT, the 
CBS Los Angeles station before we could possibly have another oppor- 
tunity, or need, to insist on our right to place Captain Midnight on 
another station. When KNXT offered our agency Captain Midnight 
“clock hour” time, we were automatically obliged to accept that period 
since it was the period stated as being acceptable in our network order. 
It seemed only natural for Dick Moore to register keen disappointment 
at this news and he questioned as to whether a continuation of our 
agency's firm attitude on the Captain Midnight clearance might not 
be in order. I advised that we could only honor the terms and condi- 
tions of any new contract which we might enter into with CBS, and 
that only if KNXT again failed to clear our “clock hour”, or an 
acceptable delayed broadcast time period would we be able to re-instate 
Captain Midnight on KITV. It was our opinion at that time that 
KNXT would not once again offer an unacceptable time period. Our 
opinion proved to be right some weeks later when we started to receive 
clearances from each of the stations ordered. 


During the course of that same telephone conversation with Dick 
Moore, I also pointed out that we had no desire to create an unfavor- 
able climate for our negotiations on Tales of the Texas Rangers by 
insisting on a continued departure from the published, and agreed 
upon, network clearance policies of CBS. It was pointed out that where 
CBS delivered a less than acceptable time period, we would take such 
action as the situation required, as in the case of using KTTV for 
the previous year. On the other hand, when CBS delivered a satis- 
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factory period, we felt no need nor any inclination to insist on any 
station change. 

It is possible that Dick Moore misinterpreted my meaning and felt 
that I was using this indirect means of advising him of some connec- 
tion between Captain Midnight and Tales of the Texas Rangers. If 
this was the case then I can only wish that I had been more lucid and 
specific. 

Again, Mr. Lawrence, I can only re-iterate that we never received any 
implication that there was the slightest connection between these two 
programs from anyone at CBS and we were unaware that any such 
impression had been created anywhere until my attention was called 
to Dick Moore's testimony. 

We know many of your CBS associates and feel only high regard for 
them. We also know, respect and admire Dick Moore. It is difficult 
to understand how the misimpression occurred. We have carefully 
reviewed the events and conversations and hasten to assure you and 
all concerned that there is little doubt in our minds that we have 
herein reported the conversation with maximum care and accuracy. 


Very truly yours, 


GEORGE A. BOLAS 
George A. Bolas, 
Director, Media Activities 
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Mr. Sranton. The latter three documents, as has this statement. 
have been in your hands since yesterday.’ 

In essence, my statement here will attempt to distill these hundreds 
of pages of documents. But my statement must confine itself mostly 
to highlights, whereas these documents represent the concepts, basic 
facts, and considerations upon which our case rests. Therefore, I re- 
spectfully request that my oral statement be considered in conjunction 
with the documents I have just described. The total situation before 
us can be fully avenedhenilall in no other way. 


THE NETWORKS AND THE PUBLIC 


The first, and absolutely primary, aspect of a network is its rela- 
tionship to the public. A network renders its service to nothing else, 
and to nothing smaller, than the national American public. This 
service is its touchstone. 

Mr. Cox. In that connection wouldn’t it be accurate to say that tele 
vision also has a local function which can be performed only by you 
local affiliates, and that the affairs of the network must be conducted 
in such a way as not to unreasonably interfere with that function? 

Mr. Sranton. I would agree with that statement, Mr. Cox. Ob. 
viously, I am addressing myself here to the network aspect, but I do 
believe that all of the licensees have their individual market responsi- 
bilities, and as licensees for stations in television, we feel that way 
about the four stations we own, obviously. 

Much of the testimony that has been offered before this committee 


against networks has come from people who have some special interest. 
These special interests cannot and must not be isolated from the broad- 
est interests. The broadest interests, I must repeat, are those of the 
national American public, and nothing in this area can serve the 
American public more broad than the instantaneous national inter- 


connection which the networks alone supply—on a continuing basis. 

The proposals for change must first, last, and always be subjected 
to this fundamental test: Not how will the change affect particular 
stations or groups of program suppliers or scenic designers, but how 
will it affect the public? Are you sure that the change will add to the 
public’s fare or may the change involve the grave risk, instead, of 

taking away from the public that which it has demonstrated it wants! 

Mr. Cox. Isn’t it true, though, that the public is interested in the 
effects upon the various groups you have mentioned, insofar as they 
may involve a change in the shape of our television service or may in- 
volve a freezing of existing television service at the present level? 

Mr. Stanton. To the extent that the public is informed on these 
subjects, Mr. Cox, I would say yes to that question. 

Mr. Cox. In other words, the public, aside from its interest in the 
quality of your programs and those of the other networks, has a broad 
interest in the dev elopment of a competitive nationwide system of 
television, which requires the free play of competitive forces and the 
possibility of growth beyond our present three-network system; and 


‘In addition, CBS, under date of August 15, 1956, submitted partial replies to the 
questionnaire sent to all networks on May 28, 1956. These and the balance of the materials 
submitted later have been kept in the committee's files. The standard forms of affiliation 
agreements included in these replies are set forth in the appendix hereto, at p. 3043 
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therefore any policies which serve in any way to impede such develop- 
nent would be contrary to the public interest # 

Mr. Stanton. Yes, but I think the essential point, Mr. Cox, is that 
the public is interested in programs. I think the public is less in- 
terested in the mechanism behind the programs. As long as the 
public is getting an adequate bill of fare, so to speak, I think the public 
is not looking behind the machinery. I wish that the public would 
look behind the machinery. I think it is a healthy condition when the 
community does concern itself with how these things operate. Un- 
fortunately, I think that this is one of the complex mechanisms in this 
country that the public has given too little attention to. 

Mr. Cox. Do you think that the public is getting adequate program 
fare, regardless of its quality, if it has 3 or 2 real program choices 
before it? 

Mr. Stanton. Well, in most parts of the country it is getting 2- and 
3-program choices now, and in many parts of the country more than 
that. 

Your question, sir, is almost like “How high is up?” I wish that we 
had more channels available. I think that competition is a desirable 
thing. We have done everything we could do, historically and recently, 
to see what could be done to help on that matter of additional competi- 
tivechoices. I think that as I gothrough my statement—at least I hope 
I will be able to demonstrate to you that there is ample competition at 
the present time. 

Mr. Cox. Does the public have an interest not only in receiving a 
program, but possibly in receiving it from a station which has some 
identification with the locality in which this particular group of 
people live? 

Mr. Stanton. I think you would be disappointed if you were to do 
an adequate study of the public on that particular point. You and I 
might wish that the public did have that kind of feeling, but I think 
you would find that an adequate first-class sampling job of the public 
might reveal that there isn’t as much concern about the local program 
ing and the community participation, if this is the point that you are 
making, as you and I might suspect, or as you might suspect. 

Mr. Cox. That interest exists whether they recognize it or not, and 
there are people in each community, are there not, who recognize that 
interest, who would have a use for a local television service if one were 
available, and who therefore would prefer that this service come from 
a large number of stations distributed over the country, rather than 
from a lesser number of more powerful stations in certain selected 
markets ¢ 

Mr. Stanton. Mr. Cox, I think, first of all, today there is a lot of 
community activity in television operations; the licensees are doing a 
lot of their local public service community broadcasting. And as to 
whether or not the public would prefer to have many stations as 
against fewer stations serving larger areas, I think this will depend 
on two things: (1) The quality of the signal, or the quality of the 
service that the public gets; and (2) on the economics of whether or 
not the advertiser can foot the bill. Because in this country, as you 
know, the only source of income the broadcaster has is the income he 
gets from the sale of time, and anything that is done that puts an 
inordinate burden on the advertisers could kill the goose that favs the 












2128 TELEVISION INQUIRY 


golden egg. And I think this is something we have to study very 
carefully. It certainly would be, I think—to take an extreme situa- 
tion, if you were to go to the concept of cutting back each station's 
service area similar to the suggestion that was made in Senator 
Bricker’s memorandum, so that no service area invaded the home 
town of a market that had an allocation—I think that that, followed 
to its extreme, if every allocation was granted that was necessary to 
try to cover the country under those conditions, you would probably 
increase the number of communities with stations from something like 
250 to 260 to around a thousand, provided somebody built them, and 
you would increase, perhaps, the number of stations from the present 
count to something like maybe 1,800, the full complement. 

And even so, if you did all of that, and if somebody paid the bill to 
build the transmitters, and the advertisers paid for the present pro- 
grams that they are now putting on the existing stations, it is esti- 
mated that you would cut back service from, oh, say, three and a 
quarter to three and a half million families who now have television 
sets, and this is wholly without any discussion as to how many signals 
you would cut back. But there would be in excess of three million 
families who wouldn’t have any service at all under those conditions. 
There you would be increasing the number of stations and be denying 
the public—a substantial cross-section of the public—you would be 
denying that public any service whatsoever. So I think these things 
have to be studied very carefully. I realize your question—you didn't 
say you were going to go to that extreme or that you were proposing 
that, but we sometimes get carried away with these concepts of dividing 
and multiplying the units. We get carried away and we lose sight of 
two things, that is, the service to the public and the cost of doing that. 

Senator Pastore. Isn’t it your fundamental concept, Dr. Stanton, 
that television must be considered from a national point of view rather 
than from a local one? 

Mr. Stanton. No, Mr. Chairman. I think you have to consider it 
from the individual listener’s point of view, wherever he may be. | 
am only addressing myself here, in the major part of my statement 
this morning, to the problems of networking. If you were to invite 
me to participate on the basis of station operation, I would be glad 
to address myself to it. But I want the record to be perfectly clear 
that I am not saying that there is—that the national public is any 
different from the local public. It is “public” wherever it is, sir. 

Senator Pasrorr. The reason I asked you the question is that you 
have used that phrase three times already—twice at least—‘national 
American public,” and underscored “national.” I was wondering 
what you were driving at in doing that. 

Mr. Stanton. Well, I am driving at the point that we are talking 
here about—networks—and our public is a national public rather than 
a local public. 

Senator Pastore. I see. From the standpoint of the network. 

Mr. Stanton. That is right, sir. 

And as you see, I come back to that same point in my next sentence 
where I say: Once you take yeur eye off the national American public, 
you enter endless realms of conflict and confusion. You have lost your 
base line. You open yourselves immediately to a host of self-serving 
and self-canceling proposals. 
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To curtail or destroy the networks’ unique quality of instantaneous 
national interconnection would be a colossal backward step. It would 
he to make the United States much more like Europe than America. 
In fact, it would be a step in the direction of the Balkanization, the 
fragmentation, of the United States. 


THE ROLE OF THE ADVERTISER 


The second aspect of a network is its relationship to advertising, 
and this rests upon its primary relationship to the national public. 

A great deal of the criticism of networks springs from a lack of 
understanding of how network services are paid for. The support of 
all who contribute to the technical and creative aspects of network 
television comes, very simply, from the advertiser. Directly he sup- 
ports programs of entertainment. Directly and indirectly he sup- 
ports programs of information, news, and public affairs. 
- Network television is in direct and strenuous competition with all 
other media for the advertising dollar. Advertisers use network tele- 
vision only when they are convinced that it is an economical and effec- 
tive means of delivering messages to the people and thus stimulating 
product sales. The total effect of these dollar expenditures far tran- 
scends their specific effect in supporting the television networks’ 
economy. Since our overall economy is based upon efficient distribu- 
tion of information about products, network television advertising 
represents an important factor in supporting the high level of our 
economy which relies on mass production and mass consumption. 

Kut the advertiser is not required by law to spend his money with 
television—either nationally through a network or market by market 
directly through stations. If advertisers felt that network adver- 
tising had less value than spot advertising, they would use spot. 
If they felt other media were preferable, they would never have come 
to television in the first place, or stayed with it very long. 

Mr. Cox. In that connection, I take it from what you say here, and 

what is said at a later point in your statement, that this function of 
promoting the efficient distribution of our products and stimulating 
the national economy is restricted, in your operations, to the products 
of those advertisers who can afford to buy a list of stations and who 
ire qualified, in terms of the nature of their market and in terms of 
their resources, to use an instrument that.in terms of programing and 
sponsorship is, in your view, solely a national instrument for adver- 
tising ? 
Mr. Stanton. Yes, just as an advertiser who uses a mass circula- 
tion magazine has to have mass distribution, so we look upon the 
alvertisers who use network radio as those who have substantially 
coast-to-coast, border-to-border distribution of their products. 

here are other forms of television, of course, to accommodate the 
advertiser who has less than national distribution, or who may be as 
restricted as a local advertiser is to a single market. 

Mr. Cox. Isn’t it-true that in some fields, at least, local or regional 
advertisers find themselves. in direct competition, within their re- 
stricted market places, with national producers of like, products who 
are using network television ? 
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Mr. Sranron. I think that there probably are occasions where that 
is the case. I think that for the most part there is ample opportunity 
for the regional or local advertiser with like merchandise to find his 
way into television locally or regionally. 

Mr. Cox. Can he do that within the hours of 7 :30 to 10:30 at night 
in the form of a sponsored program? If the 

Mr. Sranton. He is doing it now, sir. 

Mr. Cox. Is he doing this in major markets with three or les 
stations ? 

Mr. Stanton. I can't tell you about the 3 or less, or less than 3. 
I think he is certainly doing it in the major market with 3 stations at 
the present time, and I rather suspect analysis would reveal that he is 
doing it in 2 station markets. 

Mr. Cox. Is there not, in connection with the use of television fo: 
advertising, not only a question of its cost, in terms of circulation cost, 
but a question of its impact, which makes this a much more vital matte: 
of getting an even break with your competitor or in advertising than 
might be true in certain other media? Perhaps I don’t make myself 
clear. 

Mr. Stanton. I think you make yourself clear. I was going to be 
sure I gave you a responsive answer. You might argue that a local 
bottler in Little Rock might not be able to compete with a national 
bottler of a nonalcoholic beverage that would have the back cover of 
Life magazine. There is no way for him to compete in Little Rock 
with the back cover of Life magazine except by using other advertising 
media. He can't come in and get the back cover of Life for Little 
Rock. But that doesn’t mean the bottler in Little Rock has his hands 
tied behind him and can’t compete. The record shows that many 
times the local bottler will outstrip the national distributor because 
he is more ingenious in his use of advertising and promotion. I think 
that if you are saying that a used-car dealer in some community can't 
buy Toast of the Town for his community and compete with Lincoln. 
Mercury with Toast of the Town—or with the Ed Sullivan Show- 
coast to coast, that is the same story, or the same condition, that exists 
about the local bottler and back cover of Life’ But the used-car 
dealer, or the small dealer in cars, can certainly get announcements 
and participations—very effective ones—and it is happening all over 
the country in television on local stations. 

Senator Porrer. Along that line, Mr. Chairman: Dr. Stanton, isn’t 
it true that we have with our network'system today, of two major net- 
works and which cover a—where you can receive national coverage, 
you can have national products that are actually frozen out of the 
television advertising market? For example, particularly on prime 
time, option time, you have—I am asking the question, I am not certain 
how it operates, and I would like to have your comment on it. For 
example, you can have national products such as automobiles: Maybe 
Ford advertises on the option time, the prime time, on CBS; possibly 
General Motors is on NBC. What would happen if Packard-Stude- 
baker wanted to advertise on prime time on CBS? 

Mr. Stanton. I don’t recall that Packard-Studebaker, Senator 
Potter, has ever asked for a program ‘service. 

Senator Porrer. I am just using that as an example. IT don’t know. 





TELEVISION INQUIRY 2131 


Mr. Sranton. Yes. But I didn’t want to leave the question stand 
bout Packard-Studebaker, We have tried to interest Packard-Stude- 
haker in specific program service. 

Senator Porrer. Use any other—— 

Mr. Stanton. No; to answer your question directly, I don’t think 
that any major national advertiser is frozen out, to borrow your ex- 
pression, from national network time, even in the prime evening hours. 
' Senator Porrer. In your contracts with your advertisers for prime 
option time, do you ever have a provision that a competitor will not be 
ible to use that—beyond the same evening, the same—during that 
prime time 4 
' Mr. Sranron. No; not in the sense that you are asking the question, 
Senator Potter. We do have a policy, I don’t believe this is a matter 
of contract, but we have had a policy—and this is not unique to CBS 
television, this is general practice in the industry, both local spot and 
network—that competing advertisers of the same product are not put 
back to back, as we say. In other words, if one advertiser of automo- 
biles had 8: 00 to 8:30, you wouldn’t then turn around and sell to the 
competitor the time 8:30 to 9:00. But you would be perfectly within 
your operating practices to sell the competing advertiser 9: 00 to 9: 30, 
let Us Say. 

Senator Porrer. But it is not done? 

Mr. Stanton. Oh, yes; it isdone,sure. I think if you take the sched- 
ule you will find competing products. Later on I ean grab my schedule 
and I can show you on the same night there are competing products 
that are on the same schedule, separated by as little, I think m one 
case, as a quarter of an hour. Isn't that right, Jack? And I am sure 
that this praetice is followed by individual station operators as well. 
This isn’t something that’is just net work in origin. 

Mr. Cox. Under present conditions, however, you are sold out in 
prime time, with the exception of one-half hour which is opposed to 
a rather strong show—isn’t that true? 

Mr. Stanton. Yes. Look at the show it is opposed to—it is one of 
the automobile manufacturers that isn’t in the group that Senator 
Potter mentionned as being one of the big national advertisers in the 
automobile field. I think that we have—yes, that is the only half hour 
that is currently open, that 7:30 to 8: 00 on Wednesday night. 

Mr. Cox. Would it be fair to say that there are 

Mr. Stanton. Sorry, there is one other hour that is open on alter- 
nate weeks, on Thursday night. 

Mr. Cox. Would it be fair to say that there are, in general, national 
\lvertisers who would like to sponsor programs on network tele- 
vision—as long as they can stay out of this particular time slot—who 
ure not able to find time at the present time because there is only so 
much time in the period, there are just so many networks, and the time 
is presently oceupied by advertisers who apparently wish to continue 
to use the medium ? 

Mr. Sranron. Yes; but I think that that story is exaggerated. I 
haven't been out making solicitations for some time for the sale of time, 
but I think that you hear the stories about the number of advertisers 
who are waiting to get into prime evening time on the three net works, 
and I would suspect that there aren’t very many of them around. Yon 
occasionally hear about the man who comes and says, “I have got a 
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program if I just could find some time for it.” Well, there are adve; 
tisers who will sponsor any program in an effort to get into a time 
period. But there aren’t a lot of them, and don’t forget that many of 
the advertisers who are occupying these important franchises today i 
the prime evening time came into television, network television, whe 
it wasn’t a paying proposition in terms of cost per thousand. They 
were men who had courage and vision and who wanted to try the 
medium and see how it could be used. I don’t think they can be 
criticized for having established themselves in the medium while their 
competitor was asleep at the switch. 

There is one field, for example, where one advertiser equipped hiim- 
self with a very imaginative program and stole the lion’s share of the 
distribution for quite some time with a very effective series. And his 
competitors cried that he had an unfair advantage because he had 
gone out and got the right kind of show to sell his particular merchan 
dise. Well, that happens every day in every business, where a may 
will pick the right corner to put his store on, where traffic is going to 
flow, where he will get some Spenefit from that. His competitor can’t 
get space in that same building. This happens with people who move 
into new advertising ventures. The same thing happened in radio in 
the very early days. 

Senator Magnuson. He gets a longer lease than 13 weeks, too: 
doesn’t he ! 

Mr. Stanton. Well, we are giving longer leases, Senator Magnuson, 
than 13 weeks. Be glad to talk to you about any. [ Laughter. | 

These leases aren't 13 weeks, for the most part, in television; they 
are 52-week leases and the turnover has been such that these leases are 
renewed pretty—the renewal rate is pretty high on these leases. 

Senator Pasrore. Dr. Stanton, I think we have touched ona very im- 
portant point, and I think that all of us recognize the inadequacies 
and deficiencies involved. But let’s be somewhat realistic about this, 
and practical, too. We only have three major networks: NBC, CBs, 
and ABC. We used to have four. We have a limited number of sta- 
tions in various localities; we would all be glad to see many more local 
television stations, I think we all recognize, but how to do it is the big 
question. Let’s assume, let’s take as a predicate the hypothesis that was 
just advanced by Mr. Cox: That there may be other advertisers who 
would like to use prime time that is already sold to someone else. But 
fundamentally under our. system of free enterprise, what is the answer 
to it?’ How can you change it? Do you know of any way that it can 
be changed ? 

Mr. Stanton. Well, it isn’t.as simple, sir, as creating another net- 
work, or creating more net works, necessarily, 

Senator Pastore. I say that would be very desirable if it happened. 

Mr. Stanton. Youand I, or none of the men in this room, can figure 
out the way to do that, unfortunately, Or at least I don’t think we 
can. 

Senator Pastore. No; but you made the argument here that you 
have got to have a national advertiser in order to support a free 
national television system. Without that national advertiser you 
can’t have this national network;.am I correet,? 

Mr. Stanton. That is correet, 

Senator Pastore. Otherwise, the whole thing becomes localized; 
something happens as a matter of national crisis and you can’t dis- 
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seminate this word throughout the entire country because it is a loca! 
proposition—you don’t have a national network. Let’s assume, for 
instance, that there are advertisers who would like to come in on this 
prime time, but the time is already engaged, do you know of any 
Federal regulation that can unscramble that mess ? 

Mr. Sranton. No; I don’t know of any Federal regulation that 
ean unseramble that situation; but the national advertiser, sir, is not 
barred from network television just because he can’t get a half hour 
or an hour in prime evening time. Let me give an example. 

Senator Pastore. He can only go to 2 or 3 stations. All the adver- 
tisers in this country, and I assume that there are a lot more national 
advertisers than we see on television programs—— 

Mr. Stanton. Yes, sir; but 

Senator Pastore. But they only have three places to go. 

Mr. Stanton. But, they have many hours to go on. 

Senator Pastore. There is only so much time to sell—I am talking 
about prime hours. What is the use of buying half past ten in the 
morning ¢ 

Mr. Stanton. A good use, sir. Mr. Godfrey is selling an awful 
lot of merchandise at 10:30 in the morning, coast to coast. That is 
the point I was coming to. That for many national advertisers—— 

Senator Pastore. But how many Godfreys can you have at the 
same time? Youcan only have three. 

Mr. Stanton. Isn’t that enough, sir? 

Senator Pastore. No. | Laughter. | 

All right, I will bow to that [laughter] but if we are considering 
this tremendously vast free enterprise system of the United States, 
there are only 24 hours around the clock, there are only so many 
desirable hours. New, you don’t mean to tell me that every hour is 
i desirable one; you can’t compare 8 o’clock in the evening with 
\0 o'clock in the morning, unless you are trying to reach a specific 
group of people. 

Mr. Stanton. Well, many times 

Senator Pastore. I hope that we all remain on a very sensible bal- 
ince here, because I think that we understand, one to the other, exactly 
what we are trying to bring out. The point I make is that if Godfrey 
broadcasts at 11 o’elock im the morning—or from 10 to 11, I don't 
know what his hour is—now that would mean that if he has as spon- 
sors, let’s say, 3 advertising agencies with 3 networks, there can only 
be 9 agencies that can advertise; am I correct? That is not sufficient 
for our American system of advertising and free enterprise. Now, 
I ask you the question: Recognizing that fact, what is there that we 
can do about it? 

Mr. Stanton. Well, I am not so sure that I recognize that fact, 
Senator Pastore. 

Senator Pasrore: You don’t recognize that fact? You think that 
three networks are sufficient for the American public 4 
_ Mr. Stanton. No. I would like to'say what I just said. I would 
like aS Many networks as you can possibly have. I would like that 
absolutely clear. 

Sentaor Pastore. But, they can’t get on the air because you don’t 
have enough television stations to sell their programs to. We recog- 
nize that fact. Westarted with four, and rather than this tremendous, 
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large, expanding industry expanding networkwise, it has become 
constricted. 

Mr. Sranton. You only started with 4—if I may say, sir, not on 
a national basis, you didn’t start with 4; but let’s not quibble about 
that, whether it is 3 or 4. The point I want to make is that you look 
at the prime evening time as though that is the end-all of national 
advertising opportunities, and I would hke to submit that there are 
opportunities that are being used every day by national advertisers, 
who are getting excellent results, who aren t necessarily in the prime 
evening time. Now, there will be certain products that demand or 
require evening time; there are other products that can be handled 
just as well in the daytime. 

But when you belittle the amount of circulation at 10:30 in the 
morning—irrespective, now, of the personality involved—when you 
say that that can’t compare with 8 o’clock at night: No. 1, I would 
say to you that the advertiser gets more commercial time at that time 
than he would get at night per unit of time sponsored; No. 2, the 
rate is lower for the daytime, it is scaled down so it isn’t as high 
as the nightime; and No. 3, if that advertiser is skillful in his pur. 
chase of time he can buy some daytime in the morning, he ean buy 
some daytime in the afternoon, and the two don’t duplicate—many 
times they would add up to almost as much as he would get in 1 
nighttime period. So when we say that the national advertiser can 
only be considered for prime evening time, this is nonsense, because 
the national advertiser uses the entire day, and the schedules are 
full of advertisers who are doing just what I am describing. And if 
a man can start in the daytime and build and wait until there is 
an opportunity at night, he can sometimes get into the nighttime 
schedule, and I can demonstrate to you in the schedule where that has 
happened. 

Senator Pastore. Are you trying to tell me that everybody who 
wants to advertise on television is happy ? 

Mr. Stanton. I don’t think that there are very many happy adver- 
tisers any place, whefher they are in magazines, newspapers or 
television. 

Senator Pastore. That is the point I am trying to make. Now, | 
recognize the fact that there are some people who would like to get 
on and can’t get on, but I really don’t see what you can do about it as 
long as you have three networks—and I don’t see what you are going 
to do about expanding networks as long as you are limited in television 
stations. And I don’t see what you are going to do about television 
stations as long as you are in intermixture and deintermixture, and 
the fact that you go beyond the confines of a city. Now, I am perfectly 
willing to admit that we are in a mess; and the thing that gets me is 
that we come in here with a lot of fancy words and we try to dress and 
undress this whole picture, and the fact of the matter is we have cer- 
tain definite limitations here that I don’t see how we can surmount. 
And I am hoping for the day that someone will be truthful enough to 
come here and admit it. 

Mr. Stanton. I think the record is clear that we have admitted it. 
And furthermore, we tried to do something about it when we were 
asked to help. If you go far enough back in the record you will find 
that we predicted the very mess that you are talking about and de- 
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scribing here. I didn’t realize that this discussion this morning was to 
address itself to the allocation problem. 

Senator Pastore. No, no,no. I am not addressing it to that. 

Mr. Stanton. That is the root of all the evil you are talking about. 

Senator Pastore. Absolutely. Unless we get more television sta- 
tions in the various communities—I don’t know how and when you are 
voing to do it—unless you do that, there is going to be no incentive, 
of course, to spread out on your network base. 

Mr. Sranton. May I take that one point. If you could wave a wand 
and create six networks tonight, there would be unhappy advertisers 
who couldn’t get behind I Love Lucy, or behind Ed Sullivan, or behind 
some of the other top 10 shows. They are always going to be unhappy 
because they want to be in Disneyland or they want to be into a top 
NBC show or a top CBS show. There will always be that. 

Senator Pastore. I realize that, but the picture would be a whole 
lot better than it is now. 

Mr. Sranton. Yes, but I submit, if you created these six networks 
by magic, that you would have a very tough time filling the fourth one. 

“Senator Pastore. I am not saying that you can create these new 
networks. I am perfectly willing to admit what the limitations are. 
I can see the efficacy of the arguments that you are making here, Dr. 
Stanton. I can see the points here raised with these hypotheses that 
are being presented—that there are many people who would like to 
get on prime time and just can’t get on. I can realize that. But, 
after all, you people have to allocate this as best you can to the people 
who are willing to pay the price, if they can afford the price, in order 
to give this free entertainment to the American public. I can see all 
that, I can understand that. But I am not perfectly—I am not ready 
to admit that everything is sweetness in this whole television system, 
because it isn’t. 

Mr. Sranron. Well, I wouldn’t quarrel with the fact that every- 
thing isn’t sweetness—particularly as you address yourself to the ques- 
tion of allocation. But, I think you are exaggerating when you talk 
about us allocating advertisers, because it hasn’t been my experience 
that we have been in that posture for some time. We are selling 
advertisers, not allocating them. And we have open time, and it is 
prime evening time, and it is not sold—and if there are advertisers 
who are so anxious to get into that time I haven’t seen them and 
neither have our salesmen, even though they have been out trying 
to find them. 

Senator Ervin. Isn't that because it takes such a tremendous 
umount of economic power to get into that time? Isn’t this just an 
illustration of the fact that the big are growing bigger and the littler 
folks are in danger, in the television field, of suffering the same eco- 
nomic turn that they have been suffering in the automobile field, 
particularly with reference to dealers? 

Mr. Stanton. Not at all, sir; I think they are two entirely separate 
subjects. I think that the price on the time that is open in our sched- 
ule between 7: 30 and 10:30 at night is not priced out. of proportion 
io what advertisers are paying for circulation in other media and in 
i television medium. And I don’t see this as the big getting bigger 
ind the small getting smaller, because we are not talking that way 
«bout networks. The smallest of the three has had rather phenomena! 
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growth this year. I think its sales are up 76 percent over a year 
ago—that can’t certainly be getting smaller. So I don’t follow the 
analogy that you are citing sbout the automobile business. 

Senator Pasrore. Well, you used to have about 25 or 30 manu 
facturers of automobiles and now you have about 6. 

Mr. Sranton. That isn’t unique to the automobile business, sir. 

Senator Pasrore. I know it: that is what bothers me. Everything. 
It is the general condition in the United States. 

Mr. Stanton. I think this isa way of doing business in this country, 
and we are a large country and you have to be to big manufacturer 
and have rather considerable distribution chamels in order to com. 
pete nationally today. 

Senator Pasrore. I am not quarreling generally with television 
except the fact we have a tendency—-I agree with you the bigger the 
country grows the fewer people who have control of particular 
businesses, which to my mind is rather alarming if there is any way 
to prevent it. 

Mr. Stanton. Well, sir, I don’t know how to serve people—35 mil- 
lion television families, you know—without being big. It is a big 
job and it takes a big budget to do it and a large organization to do it. 
This is not a local operation that we are talking about here. But we 
do have many parts of our network which are individualized, in the 
sense that they are locally owned and locally managed. They are 
not being squeezed or crowded in any way, shape, or form that I can 
see in this particular industry. Unlike many other industries, | 
think television is keeping the local regional ownership. That isn't 
happening—is contrary to the trend of distribution in many of the 
appliance fields, for example, where manufacturers of white goods 
are owning their own distributors and branches now, not having 
locally owned distributors and branches. We don’t operate that way 
asa network. To be sure, we own four stations, and that is all at the 
present time. We hope to get our full complement in time. But, 
even if we did get all that we are allowed to under the regulation, 
we would only ‘have seven out of the one-hundred-and- eighty-odd 
that are primary affiliates, and all the rest of those are owned by in- 
dividuals for the most part. There are some that are multiple owned, 
but for the most part they are individually owned. ‘Those men aren't 
being squeezed at all by the networks or any trends in our business, 
as distinct from the white goods, automobiles, or other businesses 
where major manufacturers are taking over the ownership of 
distribution. 

Senator Pastore. But, they are restricted to not over 3—a selection 
of not over 3 national programs. 

Mr. Stanton. No; those stations, sir, are not restricted in any way. 
They can take from us, they can take from other networks, or they 
can take from independent package suppliers. They are not restricted 
to three by any means. As T will develop here in my statement, | 
hope, I will show you that many of them are taking right now from 
other sources, other than us. 

Senator Maenuson, Dr. Stanton, I think maybe we are getting « 
little bit off here. I apologize for ‘not being here earlier, but IT had 
a little airplane trouble this morning. They are getting bigger, too— 
the airlines. { Laughter. | 
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But I think whet we would like to do, this committee, is approach 
this thing on the basis that, after all, this is a public license we are 
ising. It isn’t like starting a grocery store or a newspaper or some- 
thing else, it is a public license. And, therefore, the whole public 
interest is involved. It is true American advertisers have done a good 
‘ob, in the American way, to advertise the best products in the world, 
and they use this medium. But television wasn’t created only for 
the advertisers; it was created for some other things too. It was 
created in the public interest because, as the Senator from Rhode 
[sland pointed out, there are only so many minutes a day, and it is 
only possible to have so much space available for advertisers. And 
| think that we have the problem up here in trying to get the best 
advice we know how as to how to create this—this new, great medium 
of expression in the public interest—in the best way, including per- 
mitting advertisers to use it, too. So I think we do depart a little 
bit because there are so many public considerations involved. And I 
think you agree with me on that. 

Mr. Sranton. Yes, Senator Magnuson, I agree with you. I couldn't 
agree with you more, because in my statement I said that the first 
touchstone here is the public. 

Senator Macnuson. I missed the first part of it; I am sorry. 

Mr. Stanton. The public is the No. 1 Obiecive 

Senator Magnuson. Because somebody, a corporation, can own an 
automobile plant and they can make any kind of gee they want, that 
is their business. Anyone can start a newspaper and do what they 
want, within certain exceptions—but this is another story. This is 


created in the public interest, and the public have the big stake in it. 


Senator Porrer. Along that line, if the Senator will yield, it has 
been suggested—and I am sure you are familiar with the sugges- 
tion, Dr. Stanton-—that because of the great impact that television 
has upon public thinking that the networks should be regulated. 
Now, can networks be regulated without at the same time regulating 
advertisers, rates, and so forth? I am speaking now of Government 
regulation. 

Mr. Stanton. I understand your thought. This raises a lot of 
questions, Senator Potter. I treat with the regulation, in the bill 
to regulate networks, in my statement. 

Senator Porrer. If you do—— 

Mr. Stanton, If you would allow me to get into that, I will try to 
treat with it there. 

Senator Magnuson. L want. to say for the record that we do have 
before the committee some legislation, which is technically the reason 
for testimony and discussion of these matters. The Senator from 
Ohio. I understand, will. be here this afternoon. The bill he has 
introduced is S, 825. That is the one before us for discussion. 

Mr. Stanton, And I treat with S, 825 in my statement here. 

Senator Magnuson. Yes; 1 understand. 

Senator Pasvore (presiding). All right, Dector. 

Mr. Stanton. We now come to the second fundamental test. 

Senator Magnuson. I just wanted to add for the record, if I may, 
Mr. Chairman, that, we sm have seven bills now referred to the com- 


wittee dealing with political broadcasting, and we might get your 
ideas about that later on. 
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Mr. Sranton. All right, sir. 

Senator Magnuson, I had earlier talked about the first fundamenta| 
test being the test of the public. The second fundamental test is: 
How will the proposal for change affect television as an effective and 
efficient advertising medium? For if the change should reduce that 
effectiveness, the sinews which support the medium will be gone. An¢ 
a network can fulfill its obligation to the national pu Te and its 
responsibility to its affiliated stations only to the extent that it can 
maintain its status as a marketing medium competitively attractive to 
its advertisers. 


THE DIMENSIONS OF TELEVISION 


With these broad principles and objectives in mind, I would like now 
to give you a brief picture of the dimensions of the television industry 
as it exists today. Television today is characterized by a size, a vigor, 
and a pace which, in itself, refutes clearly any speculation that net- 
works have retarded the growth of this industry. Here are some of 
these dimensions: 

In 10 years, 35 million United States families have invested about 
$17 billion for television receivers and their maintenance. 

Over 99 percent of all United States families live in areas served by 
television signals. 

Senator Porrer. I live in the 1 percent that doesn’t. [Laughter.| 

Mr. Cox. Do those 99 percent of United States families live in what 
you regard as the service areas of existing television stations, in terms 
of the 100, 316, and 1,600 microvolt standards that you employ for your 
affiliation standards? 

Mr. Stanton. Mr. Cox, I would like you to address that question, or 
ask Mr. Lodge to answer that, if you don’t mind, because he is familiar 
with that. 

Mr. Loner. No; that figure is based upon audience research, based 
upon counties where people report hearing or viewing television 
signals, but are not the same as the figures that are derived from con- 
tour criteria that you mentioned for defining the service areas. 

Mr. Cox. This would include, then, everyone who sees television 
via a community antenna system, or through the use of a particularly 
sensitive receiver, or through the employment of a high and rather 
expensive private antenna ? 

Mr. Stanton. Yes; this would include people beyond the normally 
defined fringe. 

Mr. Cox. Does it include people who are receiving a signal that you 
would not regard as an epeapennne signal for purposes of selling cover- 
age on one of your stations? 

Mr. Loner. Well, this matter of defining how good a picture some- 
body else thinks is good enough is a difficult one. So I don’t know if! 
could answer that categorically. 

The figure, however, to go back to your original question, would be 
approximately 95 percent. I think this may clear the point in your 
mind—if the normal definition that we have used for engineering 
definition of service were employed. 

Mr. Stanton. Mr. Cox, the question that ‘you ‘raise about the * 
percent is covered in footnote 1 on page 8 of the supplements! 
memorandum. 
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Out of 100 television families, 94 have the free choice of 2 or more 
television signals; more than 87 out of 100 receive service from 3 or 
more stations. 

The average television family has a choice of 5.1 signals. 

Mr. Cox. Would those be individual program choices, or does this 
simply mean that he may be able to receive the same program, at least 
in the nighttime hours covered by network service, from more than one 
station at a time? 

Mr. Stanton, Well, Mr. Cox, this would depend upon the hour of 
the day and the day of the week, and the week of the year as.to whether 
I would answer that question as being different programs or similar 
programs. Some of that 5.1 could be the same program, coming from 
more than one source. 

Mr. Cox. Perhaps I can make the point in this way: Isn’t it true 
that there are only some 8 or 10 markets in this country today which 
have more than 3 television services ? 

Mr. Stanton. Oh, yes; but there are interstitial areas between mar- 
kets where you can get from 2 to 3 stations to each market. I can 
think of places in southeastern Ohio, or southwestern Ohio and south- 
eastern Indiana where you can get signals from Indianapolis, Louis- 
ville, Cincinnati, Dayton, Columbus, and I think each of those markets 
has 3 stations—except Louisville, and that has 2. 

Mr. Cox. But you would get, from all of those points, in the prime 
evening hours probably the lineups of the three national networks? 

Mr. Stanton. With some exceptions, yes. 

Mr. Cox. Unless there were an affiliate of one of the networks in that 
region that was not ordered, and therefore had replaced the network 
program with a national spot program which it had sold itself? 

Mr. Stanton. Or one that might have been ordered and didn’t clear 
because they had something of more importance locally to carry, yes. 
There would be duplication, there is no question about it. But you 
don’t have to confine yourself to 8 or 10 markets in order to get more 
than 3 signals. 

Mr. Cox. But New York, Los Angeles, and the four-station markets 
are the principal areas in which you have, on a continuing basis, a 
good local signal which provides you with more than three-program 
choices ? 

Mr. Stanton. That is correct. 

The average television family watches television some 6 hours a day. 

The Cuatrman. Are we getting that bad with it ? 

Mr. Stanton. Are we what with it ? 

The Cuatrman. Go ahead. I suppose this is based on an average 
family of, say, four. 

_Mr. Stanton. I would imagine it is around four. This is family 
listening, now ; this isn’t individual listening. 

The Cuatrman. Yes, family. I see. 

Mr. Stanton. As we get more and more individual service, I sup- 
ie the family listening composite time will remain about the same, 

en will become much more personalized, just as it has in 
radio. 

The Cuarrman. And some families are getting two television sets. 

Mr. Stanton. Yes: we are finding many families now in our surveys 
that have as many as three. The television public includes more thar 
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7 out of 10 of all United States families and is served by 429 commer- 
cial stations, all but 36 of which are affiliated with 1 or more networks. 

Mr. Cox. Your network includes about 188 primary and secondary 
affiliates, doesn’t it ? 

Mr. Stanton. On page 28 and page 29, chart IV in the supplemental 
memorandum, we have a map showing the CBS television network, 
the 181 affiliates reaching a total of 33.9 million television families, 
And that is made up of primary and secondary affiliates and what we 
call extended market-plan affiliates. 

Mr. Cox. Now, within even your primary class of affiliates, these 
affiliates are not equal in the sense of their coverage areas, their circu- 
lation, or of the economic returns that they get from this affiliation, 
or the programing that they get from the network. 

Mr. Sranton. Yes, stations are like human beings; there are no 
two alike. Some are endowed with more of this world’s riches than 
others, and by that I mean they are in markets that are more success- 
ful, growing faster than other parts of the country. The terrain 
may be different in one place than it is in another, and that affects 
the coverage area. 

The program schedules vary from station to station, not. only as 
far as what the network makes available to the station, but in terms 
of what the local management of the station does about its own local 
programing, and its selection of films and things of that kind. 

Mr. Cox. You have a chart on page 77 in your supplemental memo- 
randum which indicates, I believe, that only 52 of your affiliates re- 
ceive as much as 49 hours of network programing ? 


Mr. Sranton. Yes, that chart, set" other things, gives you a 


distribution of the hours of sponsored network programs by the 
amount of time each station carries, in broad classifications. One 
thing it shows, of course, is that network affiliation isn’t automatically 
an answer to getting a lot of programing. 

Mr. Cox. And I take it, since the various blocks add up to less than 
the total number of your affiliates, that you had affiliates who got no 
programing at all from the network in the month of December 1955. 

Mr. Sranton. Well, I am not sure that I want to answer that in 
the affirmative, Mr. Cox; I would like to check that. 

Mr. Cox. Very well. 

Mr. Stanton. There may be some reason why that doesn’t total. 
But if I can get the answer, I will give it to you,” 

These 8 or 9 points that I have just mentioned, I believe, represent 
a record of growth and achievement unparalleled in American in- 
dustrial history. 

The CuarrmaNn, Doctor, I think it is important to get in the record, 
too—and I assume these facts are correct—there is about a billion 
qollans a year in television advertising, would that be a good general 
figure 

Mr. Stanton. That is right. 

The Cuarrman. And I think it is important, to know—sometimes 
we do overlook this—that about half of that, approximately, is in 
nonnetwork advertising. 

Mr. Stanton, It is a little more than that, Senator. 


2 See additional comment on this point at p: 2152 below. 
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The CHarrMAn. It used to run about 58 percent. I don’t know 
whether it has gone up or down. 

Mr. Stanton. Well, I think on page 21, or possibly 51—— 

The CHarrMAN. We will find out. 

Mr. Sranton. On page 51 of the opinion of counsel there is this 
sentence: 

During 1955 expeditures for national spot and local time accounted for 55.7 
percent of total television time expenditures. 

The CuarrMan, It used to run 58, and then it ran higher than that, 
but it is gradually coming down; but at least it runs now about 50-50, 
or a little over, for local advertising. 

Mr. Stanton. That is right. Well, local and national spot—non- 
network. 

The CuarrmMan. Nonnetwork spot. 

Mr. Sranton. Right. 

The Cuamman. That probably could be broken down to local 
advertising. 

Now, that is one of the problems that we are concerned with here— 
the inability of the local advertiser to find the spot in the time, except 
for sometimes just pure 1-minute spot announcements. 

Mr. Stanton. Senator Magnuson 

The CuatmrMan. There still is a wide field of local advertising. 
That is the point I want to bring up. 

Mr. Stanton. There is. And about a fourth of that billion dollars, 
roughly a fourth, is spent by local advertisers. But I think that as 
you have testimony coming up from individual station operators, 
they are in a much better position to tell you the story of the local ad- 
vertiser and his suceess in using television, or lack of it, than I can. 

The Cuarrman,. Of course, that is the thing we are concerned with. 
That is the thing that bothers my friend from North Carolina here, 
that in this great medium of expression there ought to be—we hope we 
will be able to have a climate whereby the local man will have a chance 
to use it. But I think it is important that we do realize that it isn’t 
all network advertising going on on television. 

Mr. Stanton. By no means, sir. 

The CuHatmrman. Yes. 

Mr. Stanton. I was just about to compare the 10 years it took 
television to reach 35,000,000 homes with the length of time it took 
now commonplace items to reach that number of homes. I mention 
these comparisons only as an index of the growth and explosive nature 
of television and the acceptance of it. It took 

The Cuarrman. Did you include the freeze in this calculation ? 

Mr. Stanton. Yes, the freeze is included in this. And I wish I 
had some freeze here. [Laughter. ] 

It took telephone service 80 years, the electric washer 47 years, elec- 
tric wiring 62 years, the automobile 49 years, and radio 25 years, to 
reach what television has taken only 10 years to reach. Television’s 
rate of growth, expressed by. the public’s dollar investment in sets and 
the extensive use it makes of them, is striking testimony to the regard 
in which the American public holds television. In fact, were it not 


for this intense interest on the part of the public neither I, nor any 
of us, would be here today. i 
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THE ROLE OF NETWORKS 


Next, I would like to take up the role of networks. If we allow our 
minds to go back only 10 short years, we can each of us recall the essen- 
tiality of networks—the part networking played in turning idea into 
reality. The idea of being able to see and hear a moving image in the 
home captured the imagination of the American public. But no one 
would manufacture a device to enable the public to see television, and 
no one would build a transmitter to broadcast a signal, until there was 
assurance that pictures and sounds would be available to homes as 
programs broadcast on a regular basis. 

Today, as 10 years ago, the networks supplied that assurance. As 
the New York Herald Tribune noted last December, it was this assur- 
ance in the form of program contribution that— 
signaled the start of television as a major industry back in June of 1949. And 
there were few stations then and practically no network to speak of. Within a 
matter of weeks, people were flocking to their television dealers to buy sets 
because they wanted to see Milton Berle. 

Without the networks’ courage in taking enormous financial risks 
and investing vigorous enemy—energy, there would not 

Senator Pastore. Either one would be right, sir. [ Laughter. ] 

Mr. Stanton. We are even, sir. 

There would not have been the programs to stimulate the public to 
acquire sets at the rate it did. Without receivers in the home, there 
would not have been the advertisers to invest in the medium and insure 
the continuation of the programing. And, without advertising dol- 
lars to support them, there would have been no stations to broadcast the 
pee Clearly, it was the networks that provided the driving 

oree which brought together the families in the home, the station 
licensees, the receiver manufacturers, the performers, producers, and 
writers, which led to the explosion of television on the American scene. 

Mr. Cox. I think in your supplemental memorandum you use a 
figure of $53 million which was expended by CBS in television before 
its networking operations returned a profit to it; is that correct? 

Mr. Sranton. 53.1, I believe was the figure. 

Mr. Cox. Now, is it correct that your owned-and-operated stations, 
however, started returning a profit to CBS at a somewhat earlier date! 

Mr. Stanton. Yes, that is set out in one of the documents here, 
showing the owned and operateds, and the network, as I recall. 

The Cuarrman. You are talking only about your television opera- 
tion, are you? 

Mr. Stanton. Yes. 

Mr. Cox. I take it CBS, Inc., never operated at a loss during this 
period ? 

Mr. Stanton. The consolidated corporation? 

Mr. Cox. Yes. 

Mr. Stanton. No; we did not operate at a loss during this period. 

The CuatrMan. Because of radio. 

Mr. Stanton. Yes. As I said at the outset, the Columbia Broad- 
casting System is made up of 7 operating divisions, and the CBS Tele- 
vision Division is just 1 of the 7. 

Mr. Cox. So that these expenditures to establish television were 
defrayed out of the revenues of your overall business, including your 
then-thriving radio network business. 
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Mr. Sranron. Yes; and the radio network is still making a profit. 
I don’t want it to be characterized as not thriving. 

Senator Burier. Wouldn’t it be stretching it a little to say you 
didn’t make a loss simply because you were making a profit out of 
something unrelated? Certainly you had that capital hazard. It 
seems you lost money on it. ; 

Mr. Cox. I could perhaps put it this way: That the point I was 
trying to make was that you were not sinking additional funds of 
the stockholders of CBS, Inc., in television; you were effecting this 
transition from one form of radio networking into the more modern 
form of radio networking out of current revenues. 

Mr. Stanton. I could show you some letters I received from stock- 
holders. [Laughter. ] ’ 

Senator Burier. They thought you were taking it out of their 
pockets. Those are the people I was thinking about. You were having 
a tough time convincing stockholders that you weren’t losing money. 

Mr. Stanton. You are absolutely right, Senator, because there 
are many stockholders who said, “We are not concerned about televi- 
sion, we are only concerned about getting our dividend.” But we 
thought it was the part of prudent management to restrict our dividend 
policy and to be in a position to invest in this new medium. And it 
took $53 million before we turned the corner on networking. 

The CHatrrman. That was the similar experience of NBC, only 
they had a different, bigger backlog to draw on because of their 
manufacturing. 

Mr. Stanton. That is right. 

The Cuamman. They had a larger manufacturing division than 
CBS had. 

Mr. Stanton. In fact, at the time we started television, Senator 
Magnuson, we were not in the receiver manufacturing business. 

The Cuarrman. That is right. 

Senator Pasrore (presiding). You may proceed, Doctor. I don’t 
think we have to belabor that any more. 

Mr. Stanton. Thank you. 

The networks, then as now, functioned to serve three separate but 
closely interrelated groups: The public, the stations, and the adver- 
tiser. Let us examine how each of these groups benefits from the 
services rendered by the networks. And in this examination, let us 
recognize that no one of these groups can exist without the other two. 

First, the networks serve the public: Through network programing 
the American public—from coast to coast and border to border— 
receives a richness and diversity of entertainment and culture and 
information unavailable to even the wealthiest families living in 
major metropolitan centers a few short years ago. Today, through 
the networks and with the single requirement of a television set in 
working order, the entire nation can see programs as diverse as the 
Sadler’s Wells Ballet, the World Series, Peter Pan, the $64,000 Ques- 
tion, The Caine Mutiny Court-Martial, a debate between Paul Butler 
and Leonard Hall, Disneyland, and a discussion by Joseph Welch 
on the Constitution—all of them free. 

Through the miracle of live television, possible only by the net- 
works’ continuing use of telephone lines, the whole Nation will be 
watching the deliberations of the national conventions, and the 
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elections themselves. The importance of maintaining live television 
is particularly apparent in times such as these. Through live tele- 
vision the entire Nation can simultaneously be informed and assured 
of conditions which affect their very being. Today, through live 
television, the faces and character of our country’s leaders can be- 
come as familiar to the television viewer as those of his neighbors 
down the block. 

Senator Pastore. How long after President Eisenhower was 
stricken with his last illness was the word flashed throughout the 
Nation by way of television ? 

Mr. Stanton. I can’t give you the precise time, but it was very 
early in the day on Friday when the news came in about the fact that 
he had canceled his appointments; and then as the day went on, that 
news was kept fresh and up to date throughout Friday and, for ex- 
ample, in New York where we operate a station—where we operate 
not only a television station but a radio station—we kept those 
stations on the air all night so that we could be of service to the people 
in the metropolitan area of New York, to give them any word that 
developed during the night. And of course it was during the night 
that the operation was performed, and our a was told about it 
just as quick as we had the word out of Walter Reed Hospital. 


Senator Pastorn. Now, only because of the fact that it is a national 
network was that possible? 

Mr. Sranton. That is correct. But I don’t want to have the 
record misleading on the point that on Friday night we did not keep 
the network on the air all night. This raises considerable problems 


of traffic arrangements, and so forth, and we didn’t think that—we 
were afraid that if word got out that we had ordered lines for the 
entire night, that the public generally would feel that something was 
much more serious than it was. So we were torn between the de- 
cision of keeping our New York station on the air without saying 
anything about it, or making a lot of noise about it, in the sense that 
just as soon as you order lines coast to coast, everybody would start 
talking about something that New York knows that they don’t know 
in Fort Wayne or Keokuk or someplace else, and we made that choice. 

Mr. Cox. Could you tell us in general terms, Dr. Stanton, what 
percentage of your programing currently is live and what percentage 
is broadcast on film ? 

Mr. Sranton. Yes; that is given in the supplemental Memo- 
randum, Mr. Cox, on page 33, chart VI. 

The Cuatrman. Do you have a breakdown—I haven’t read this— 
but do you have a breakdown of the number of news broadcasts in 
relation to the amount of time per month in your supplemental 
memorandum ¢ 

Mr. Stanton. I think we have the number, Senator Magnuson. 

The Cuarrman. Those figures are easy to get? 

Mr.Sranron. Yes. Yes; they are in here. 

Mr. Cox. I take it this represents your total broadcast week. Do 
you have the approximate breakdown between live and film for the 
prime evening hours, 7: 30 to 10: 30? 

Mr. Stanton. I can give that to you; but I want to make it clear, Mr. 
Cox, when you say this represents our total broadcast week, it does to 
the extent that this represents our total commercial schedule. 
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Mr. Cox. Commercial; yes. 

Mr. Sranton. We broadcast a number of sustaining programs 
which aren’t included in this analysis. If you want those figures, we 
can get them for you. 

Mr. Cox. You have some 14 hours of sustaining programs in addi- 
tion ? 

Mr. Stanton. Yes; I would guess that it is of that order. It is about 
90 hours a week total scheduled. 

Mr. Cox. Would it be fair to say that in the prime evening hours 
your division between live and film programing is about 50-50? 

" Mr. Sranron. Yes; that is right. 

Second, ne.works serve stations: Networks supply stations with an 
overall and varied schedule of commercially sponsored and sustain- 
ing programs. Both groups of programs provide a dual benefit to sta- 
tions. First, the stations are benefited by the revenue which accrues to 
them from their share of the sponsored program schedule. Even 
though the functions performed by the network in originating these 
broadcasts contrast sharply with the functions of the affiliated stations 
in broadcasting the program, the network and stations share on 
roughly a 50-50 basis in the money available from the sale of time. 

Second (and in many ways equally important), the stations are 
spared the expense of programing these time periods with either their 
own local programs or with other programs obtained from outside 
sources. 

Mr. Cox. You also share in the distribution of the stations’ share, 
to the extent of your owned-and-operated stations; is that correct ? 

Reis Sree. Would you mind repeating that question again, 
please ? 

Mr. Cox. In other words, this represents a division of these funds be- 
tween the networking function and the stations’ share of time, includ- 
ing your 4 owned-tind tuenate stations; so that, for instance, in terms 
of the breakdown you give for the program Climax, where you indi- 
cate a time-charge return to CBS network of some $17,000, there would 
be, in addition to that, the residue received by the 4 owned-and-oper- 
ated stations of CBS? 

Mr. Stanton. Yes, Mr. Cox, for purposes of that analysis, we 
treated all stations as though they were affiliates. 

Mr. Cox. In connection with your reference to the sustaining pro- 
grams which you furnish, and the figures that we were just talking 
about, can you give some idea of what they are per week—the differ- 
ence between 72 and some 90 hours? Is any of that sustaining pro- 
graming carried in the prime evening hours, 7: 30 to 10: 30% 

a Stanton. Yes; there is the period from 7 :30 to 8 on Wednesday 
night. 

Mr. Cox. What program is that, please? 

Mr. Stanton. Let me get my schedule. It is Brave Eagle. 

Mr. Cox. That is the sustaining program carried opposite 
Disneyland ? 

Mr. Stanton. It is. 

Mr. Cox. Do you carry any sustaining programs of a public service 
nature in the 7: 30 to 10: 30 time period ? 

Mr. Stanton. Not on a regular basis, but at 7:15, which is adja- 
cent to the 7: 30 time, we carry a network news service from 7:15 to 
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7:30, and on a sporadic basis we carry such programs as See It Now 
in prime evening time. I think virtually the entire series of 1955-56 
has been carried in the periods that you referred to as prime evening 
time. And of course there are other public service broadcasts on 
an occasional basis which find their way into the 7:30 to 10: 30——~ 

The CuatrmMan. Are all your newscasts sponsored, or do you have 
a public service newscast? Does the network carry a newscast at a 
given hour as a public service, or are they all sponsored ? 

Mr. Stanton. They are all sponsored, but I don’t make a dis- 
tinction between public service that is sponsored and public service 
that isn’t sponsored. It doesn’t affect the news one way or the other. 

The Cuarrman. Unless you make the newscaster sell the product. 

Mr. Stanton. Well, the newscasters—we have long had a policy 
that our newsmen may not engage in commercials on the network, 
There is one other network show that comes up at 1 o’clock with 
Charlie Collingswood every day; at the present time that isn’t spon- 
sored, but. we maintain that service. And then there is, in the 
morning, a program called Good Morning, with Will Roge:s, Jr., 
we have news in there; and that is a 1-hour program, but not all news. 

And advertisers—this is one of those programs that I was talking 
about when Senator Pastore 

The Cuatrman. The point I am trying to get at is that the net- 
works surely would have the responsibility, over the networks, to give 
the news to the American public a given number of times a day, 
wouldn’t that be correct ? 


Mr. Stanton. We look upon that as one of our primary responsi- 
bilities. 


The Cuatrman. I wouldn’t know how you would divide up the 
time, or the amount of time involved. d whether or not that 
newscast is sponsored, the networks—wouldn’t you agree with me— 
should have the policy of continuing giving that news so many times 
a day ? 

Mr. Stanton. Yes. 

The Cuarrman. And in some cases, I mapeters they have been spon- 


sored and you have continued on with the show when the sponsor 
maybe quit—in the interim to get a new sponsor? 

Mr. Stanton. That is correct. We have, as I indicated we have 
Charlie Collingwood in the daytime; there is no sponsor today, and 
we are putting that on every day at 1 o’clock. 

The Cuarrman. In other words, you keep Charlie on—regardless 
of whether—you try to get a sponsor, but supposing there might be 
a time when there was no sponsor available, you would continue to 
give that news to the American people over the network ? 

Mr. Stanton. Absolutely, just as long as we had some sponsors in 
the schedule elsewhere, otherwise, we wouldn’t have any income at all. 

The Cuarrman. I understand that. But there is a certain amount 
of time that you would have to allocate for that purpose regardless 
of sponsorship, in my opinion. 

Mr. Stanton. That is right. Senator Magnuson, on page 22 of 
the supplemental memorandum we describe news bureaus and or- 
ganizations that we keep, and I am not going to go into all the detail, 


but the CBS television network is now broadcasting 22 news broad- 
casts a week. 





TELEVISION INQUIRY 


The Cuarrman. Is that at a certain time or—— 

Mr. Stanton. Hit or miss? 

The CuHarrMan. Hit or miss. 

Mr. Sranton. No; they are at fixed times. 

The Cuamman. Would the other networks compare favorably with 
that? 

Mr. Stanton. I would say, yes. 

Mr. Cox. I think you indicated that the average daytime lineup for 
the network is 183 stations and average nighttime, 121. Can you tell 
us in general terms what would be the average clearance for sus- 
taining public service programing put out over the network? 

Mr. Stanton. Well, it is considerably less, Mr. Cox, than the clear- 
ance for a commercial broadcast, and these are figures that we look 
at from time to time because we are trying to get some indirect evalua- 
tion of how the stations feel about the sustaining schedule that we are 
feeding, although even if we were to have an outstanding news broad- 
cast and we didn’t get wide acceptance for it, we would maintain that 
as part of our service. 

And as a matter of fact, I suspect that the acceptance lives for some 
of our public service programs is rather short. ‘This isn’t necessarily 
a reflection on the quality of the program, nor is it a reflection 
on the part of affiliates. But these are just the facts of life, as 
far as operating a network is concerned. If you are interested 
in specific counts, and I don’t believe that any is given in the 
supplemental memorandum, we could supply it on specific programs 
if you were to request it. But we don’t maintain a day-to-day record 
on that; we only look at it on an occasional basis to keep a file on how 
the programs are going nationally. 

The Coraieerage This sustaining program, then, is a real service 
and is accepted as such by the stations which might have difficulty 
selling this time, but a good many of your affiliates in the larger 
markets, who can sell on national spot, do not clear for your public- 
service programs because they have sold that time to a national or 
regional advertiser ¢ 

Mr. Stanton. That may be the reason, or there may be another 
reason. In the field of news, for example, a lot of our affiliates feel 
that they can do a local or regional news job, which will embrace 
much of what we do, and yet give them their local participation. Let 
me give you an example: This Collingwood 10 minutes that we are 
talking about, that allows the affiliate to come in behind Collingwood, 
who will give the national and international news for 10 minutes 
from New York—it allows the local sponsor, or the local operator, to 
program with 5 minutes of local news in there and fill out a quarter 
hour that way. 

There are two benefits: One to the public, because the public gets 
not only network news—national and international in character—but 
it gets local news; and the station benefits because the station may be 
able to sell that 5 minutes locally—and we have been of help to that 
station in giving it a lead-in with a strong 10-minute national news 
service. 

The Cuarman. And all of that is taken off the wire services any- 
way; isn’t it? 

Mr. Stanton. You are talking now—— 

The Cuarrman. Of the particular—of Charlie’s program. 
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Mr. Stanton. Charlie’s? Not at all; we maintain bureaus all over 
the world that feed 

The CuatrMan. Doesn’t he use the wire services, too ? 

Mr. Sranton. That is right—that are supplemented by the wire 
services. But we have a number of people—again, on page 22 of the 
Supplemental Memorandum, CBS News maintains “4 American news 
bureaus, 5 European bureaus and 1 Far Eastern bureau. It employs 
600 contract and free-lance correspondents at 263 locations throughout 
the world.” 1 

The Cuarrman. So that a news analyst—getting Charlie back in 
ae again—such as Charlie, whom we happen to know very 
we 

Mr. Sranton. Surely. 

The Cuatrman. He uses the facilities that you have just read to us 
there: but he also could pick up AP, UP, as I tried to say, and analyze 
the news; is that correct ? 

Mr. Sranton. Absolutely right. 

The Cuarrman. And there would be no editing of that, would there? 

Mr. Sranton. By editing 

The Cuarrman. Except what he would do. 

Mr. Sranton. No. All the copy of all of our news people has to 
cross the desk of an editor at one of the bureaus, to make sure that we 
are living within the code that we have set for ourselves of trying to be 
as objective as possible. And the best of us on occasion will fall over 
the line, one way or the other. 

The Cuarrman. What I am trying to get at: It is not only the edit- 


ing of what CBS—its own news-gathering organization brings it—it 
is the editing of wire services, CBS, or anything that may be happen- 
ing. They can use all that material? 

Mr. Stanton. Right. Charlie’s broadcast is a composite of all those 
sources. 

The Cuarrman. Yes, I see, He could put me in or cut me out, any 


way he wanted to; is that right, the editor? [Laughter.] 

No, I don’t say this is wrong. In 10 minutes, you can’t put it all in. 

Mr. Stanton. That is what I was going to say. 

The Cuarrman. What I say is the editor has Likes to do what he 
wishes. 

Mr. Stanton. These are professional, trained, experienced newsmen 
who give their best news judgment on what stories are the key stories; 
and when you are editing for 10 or 5 minutes, it is a much tougher 
job. 

The Cuatrman. Than filling 30 minutes. You probably have the 
raw material taken out, if at all. 

Mr. Sranton. That is right; I remember Elmer Davis, in the days 
when he used to do the 8: 55 to 9 news, used to complain of the difficult 
job it was to write for a 5-minute news period. 

Senator Pastore. But, the point I think we are getting at here, Dr. 
Stauton, is this: Is there any censorship on the part of the director- 
ship of CBS as to what the commentator decides to put in or to take 
out, or express his opinion ? 

Mr. Sranton. There is absolutely no censorship, Senator Pastore, 
whatsoever. The thing we try to do is to cover all the news as ob- 
jectively as it is humanly possible to do—and I don’t think the public 
would let us get away with anything else. 
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The Cuarrman. The FCC, I think—I may be wrong in the date, 
but about 2 years ago—sent word to all the stations that they could 
“editorialize” if they felt like it. And some of the local stations do, 
which I think is a good policy. But the networks really don’t have 
the best way—it is just an editing and condensation of the news that 
is gathered from all of these sources, including your own. 

Mr. Stanton. Senator Magnuson, we don’t have an editorial page. 
We did exercise the right to editorialize on one occasion. I did an 
editorial to the television network, I believe, 2 years ago. But we 
approach the problem of varying viewpoints a different way. We en- 
courage and invite viewpoints to come on and be cross-examined, or 
to participate on the air, so that you get these various viewpoints 
from the person who holds them, rather than an oracle of one particu- 
lar person. 

The Cuarrman. Such as your Face the Nation program ? 

Mr. Sranton. Exactly. 

The CuarrmMan. Yes; and the other networks have the same format. 

Mr. Srantron. Absolutely. 

Senator Porrrer. I have heard criticism of the networks on the 
question of editorializing by the networks—meeting that problem by 
granting equal time. And you have a professional newscaster or 
news analyst who gives one side of a question, and then you invite 
somebody, who may not be a professional in the field, to have equal 
time on the other side of the question. Now, do you think that is 
meeting your test of objectivity ? 

Mr. Stanton. Senator Potter, that is a—as you stated it, I don’t 
think that that is balancing the books, so to speak. It is very difficult 
to reduce this to a mathematical equation. Some people are more 
persuasive than others. By and large, the thing you described does 
not. I am not talking about him when he gives a prepared speech, 
have given time to opposing viewpoints when a program that we 
put on was characterized by the opposition as being in the direction 
of a special viewpoint. I don’t think that the people who came on 
to answer those programs were in any way in second position because 
they had not had exposure, or weren’t professional in the sense that 
they were newscasters on a regular basis. 

That is one of the reasons why we have steadfastly avoided the 
commentator approach to our news. We have talked about having 
newsmen and analysts, and the analyst’s job is to try to give the back- 
ground or the elucidation or illumination, if you will, of the news 
without leaning one way or the other. Now, this is a pretty diffi- 
cult thing for a human being to do, but by and large I think that we 
live with our objectives, or our ideals, pretty well on that score. 

But we do not do as some do—allow a man, a newsman, to comment 
and to take what corresponds to an editorial point of view. I won’t 
deny that there haven’t been occasions when people have broken over 
the lines, but this is just the statistical happening that occurs in any 
kind of human endeavor, where oesasionalty you do not—you miss it. 

But I think the record over the years reveals that we have been 
fairly objective. This is a tough thing to do. But I think the public 
respects us for it, and I think by and large the high regard that the 
public holds for radio and television news covering in this country, as 
distinct from the news covering of the other media of mass com- 
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munication, is largely due to the fact that we have tried to do a bal- 
anced and objective presentation. And a minute ago I said, I think 
in answer to someone, that if we ever broke with that tradition I don’t 
think the public would ever let us get away with it. 

Senator Porrer. I think that is right. The effect that television 
has on the public, as you know, is very great. And if you would let 
any person, or any group of people, control the editorial policy, if 
you have an editorial—if you were allowed, if you did editorialize 
through television, you would run the country. 

The CuHarrman. Well, the prime example of that is where you have 
a newspaper that also owns a television station. It is pretty hard to 
recognize the two mediums on a given day. The newspaper has the 
perfect right to editorialize, or take the news and change it around, 
which they do in some cases. But when they get to their television 
station, they do have a public license and they try and keep it, as you 
have pointed out. 

Mr. Sranron. Yes. I think that just as the generations that have 
grown up with the traditions of radio and television objectivity in 
news, so you have generations—and many more of them—who have 
grown up with the tradition of the newspaper, which does have the 
right that Senator Magnuson is talking about. 

he Cuatrman. I don’t mean they change the stories, but the for- 
mat of the paper sometimes. The story is the story, but what they 
put in is a great deal different than what they would put in the same 
television story. 


Mr. Sranton. That is right. 

The Cuatrman. And they have a right to do that. 

Mr. Stanton. I think that in the news and public affairs field, tele- 
vision has another great string to its bow, if you will, and that is that 
in programs such as Face the Nation or Meet the Press, or programs 
of that type, the man can sit, and the family can sit in its living room 
and watch the elected representative or the public official react to 

uestions much the same way that he would react if he was sitting 

ace to face with that individual. And I don’t think there are very 
many people in this country who don’t feel that if you give them 15 
or 20 minutes or a half hour with a personality, that they can’t form 
a pretty good impression of whether that man is a squareshooter or 
not. I am not talking about him when he gives a prepared speech, 
but I am talking about him in the give and take of conversation. 

Senator Porrer. They say in television that you never come away 
from a television program without leaving some impressions, either 
good or bad. 

Mr. Stanton. That is right. I think one of the great things about 
it is that it exposes the phony faster than anything else has done in 
the history of man. 

Senator Porrer. It is rough on politicians. [Laughter. ] 

Mr. Stanton. On the other hand, it is a great thing for politicians 
and statesmen, because it allows the viewer to form his impression of 
the man as a whole man, not just as he has issued a press release or 
as if he had made a transcription. I think the impression that the 
newspapers are giving to the people are a little—but just as you can 
form the impression of the kind of guy that is running CBS, the— 
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Senator Porrer. Of course, I think, by the same token, it is chang- 
ing the character of politics, too. 

Mr. Sran'ron. One of the things, that rather than everything else, 
it has taken you away from the town meeting to the State capitol to 
the National Capitol. This is taking it back now to the precincts. 

Senator Pastore. Dr. Stanton, Edward Murrow is an official of 
CBS; is he not ? ; 

Mr. Stanton. Edward R. Murrow, Senator Pastore, is a news broad- 
easter and a broadcaster, in television, of special programs such as 
See It Now. He is not an official of the company as an officer; he is a 
director of the company, but not an operating officer. 

Senator Pastore. He is a director ? 

Mr. Stanton. He isa director. 

Senator Pastore. Well, now, as a matter of policy, does the director- 
ship have any censorship over any of his programs? 

Mr. Stanton. We have 

Senator Pasrore. I mean is the material, or the expressions that 
he makes, passed upon by the directors, as such; or is he left much 
alone when he gets on to his own program, to do it as he pleases? 

Mr. Stanton. No; he is not left alone to do it. Neither do the 
directors pass on what he says, nor is he left alone to do what he 
pleases. He is treated exactly the same as Senator Magnuson’s 
friend Charlie Collingwood. All of our newsmen receive exactly the 
same treatment, and Mr. Murrow receives no different treatment be- 
cause he is a director. We have—— 

Senator Pastore. I am not being critical. 

Mr. Stanton. No; 1am glad you asked. 

Senator Pastore. I think it ought to be on the record. 

Mr. Stanton. A number of people have thought, because he was 
a director, that there was some special privilege that he had. This 
is not true. So that the record will reflect the way our creative pro- 
graming activities are handled, there are two programing boards: One 
for radio and one for television. Mr. Van Volkenburg, sitting to my 
right, who is president of CBS Television, is chairman of the program 
planning board for the television division. His counterpart, who is 
president of Radio, has a similar plans board for radio. The chair- 
man of the corporation, William S. Paley, and myself sit on both 
of those boards. 

In addition to that, in the field of news and public affairs—which 
is operated centrally in the corporation and isn’t in the individual 
divisions, because news isn’t something that originated with television 
or originates with radio, it originates by event—we have a centralized 
news-handling operation. There is an editorial board—not editorial 
in the sense that it decides on what editorial policy shall be, but it 
is an editorial board that reviews and plans the kinds of programs 
that are done in the public affairs area and keeps tabs, in a supervisory 
sense, on our news and public-affairs operation. 

That editorial board is made up of the chairman of the corporation, 
the head of news and public affairs, the head of the radio division, 
the head of the television division, the vice president, creative program 
services of the corporation, and Mr. Salant, sitting on my left. 

From time to time, we review the program output of the news and 
public affairs division to make sure that they are ine up to policies 
and are doing the best possible job. A 
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I guess I was at—— 

The Cuarrman. Do you think this would be a good time to break? 

Senator Pastore (presiding). I think so. 

The Cuarrman. How about 2 o’clock ? 

Senator Pastore. We will recess the hearing now until 2 o’clock this 
afternoon. 

(Whereupon, at 12:08 p. m., the committee was recessed, to recon- 
vene at 2 p. m., of the same day.) 


AFTERNOON SESSION 


Senator Pastore. The hearing will please come to order. All right, 
Doctor, you may proceed. 

Mr. Sranton. Mr. Chairman, and members of the committee, this 
morning Mr. Cox asked about a chart, chart XX, on page 77, and was 
concerned because the totals did not add up to the same number that 
appeared elsewhere, about the number of affiliates that we have. I 
would like the record to show that this chart was prepared on data as 
of December 1955, and at that time we had a number of affiliates equal 
to the total of 174, which is the figure you had, Mr. Cox. 

Subsequent to that time, 7 stations, new stations, have come on the 
air and account for the difference between 174 and 181 as shown on 
the map, which gives the figure of 181 at the top. These are stations 
in the markets of Laredo, Big Spring, Columbia, Marquette, Sweet 
Water, Odessa, and Memphis. 

Mr. Cox. Thank you, Dr. Stanton. 

Mr. Stanton. One other question that I believe Senator Potter 
asked, and that was about the possibility of having competing adver- 
tisers, or advertisers dealing in the same products, on the same night 
in the same peak evening hours. A quick look at the schedule shows 
two examples. There are others. But on Friday night, for example, 
from 9 to 9: 30, Reynolds Tobacco is in that period. From 10 to 10: 30, 
Brown & Williamson is in that period. So that you have a separation 
of half an hour. And on Sunday night, Bristol-Myers has the time 
period 9:30 to 10, and Helene Curtis has the period 10:30 to 11:00. 
They have many products that compete. Now, they are not back to 
back, as I indicated this morning, Senator Potter, but they are sepa- 
rated by a half hour on the same night. 

Senator Porrer. Do you ever have a contract with your advertiser 
in which the advertiser insists, if he is going to take an account with 
you for a certain period of time, that you don’t take advertising from 
a competitor during the prime hours? 

Mr. Stanton. I know of no such contract, and we wouldn’t write 
such a contract. 

Mr. Cox. In connection with your advertisers, we have had some 
testimony before the committee by a member of the Federal Commu- 
nications Commission to the effect that some 25 national advertisers 
occupy between 50 and 60 percent of the network broadcast time. 
Would that sound like an accurate approximation of the situation! 

Mr. Sranton. Yes. I want, before 1 sign my name to it, Mr. Cox, 


to check it, of course, but I don’t offhand quarrel with that kind of a 
_— statement. I think that is true in many other fields besides 
roadcasting, however. 
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Senator Bricker. Mr. Chairman—— 

Senator Pastore. Yes. 

Senator Bricker. Just one question, Dr. Stanton. Have you any 
fixed policy in regard to advertising for competitive industries or 
businesses, and if you have—I wouldn’t ask you to do it now, but 
could you make us a definitive statement as to what your policy might 
be if there is one, giving equal opportunity to competing industries 
or competing businesses in the field? If you have such a policy 

Mr. Stanton. Senator 

Senator Bricker. Or do you take each one on its own merits? 

Mr. Stanton. Senator Bricker, we have no policy in that regard, 
the way we have, for example, in the political field, of giving equal 
time. 

Senator Bricker. Of course, that is made by statute. 

Mr. Stanton. That is right. But as it works out, I am sure, between 
the major networks or among the major networks you would find that 
they all get a crack at the audience, so to speak, or can get access to 
time. 

Usually what happens is that if one large national advertiser be- 
comes quite active in a medium—be it newspapers or magazines or 
radio or television—competitive advertisers in the same field come in 
pretty quickly because the distributors and the dealers insist on having 
the same kind of national support for the local sale of the products. 
And by that token, if one automobile manufacturer comes in, you 
usually find his competitor coming in fast to offset or to compete with 
what the first one does. Now, we have never had—in the twenty-odd 
years I have been in the business I don’t recall any time when we ever 
had an advertiser come to us and complain about not being able to 
get access. We would like to do business with him. And I think an 
analysis of what has happened would indicate that those who want 
the time, who are eager to get the time, have been taken care of. But 
I could make an analysis for you of what the track record has been, but 
it is not as a result of a policy. 

Senator Bricker. Nota policy. 

Mr. Stanton. It isthe way it has worked out. 

Senator Bricker. EF suppose the record is in here; that we could dig 
out. It might be helpful to us, though, if you would dothat. Because 
that is basic to all this, as you understand. 

Mr. Stanton. Sure. What I would like to suggest is that we take 
a number of commodity groups—automotive and soap and cigarettes— 
broad groups of Glaseiticationis of products that are advertised and 
show you how those balance.’ 

Now, you occasionally have some national advertiser who, for rea- 


sons of advertising strategy, will go exactly contrary to what the 
others do. 


Senator Bricker. Yes. 

Mr. Sranron. For example, there was a time—and I think I 
mentioned it in my statement, and if not it is in the supplemental 
memorandum—where Philip Morris was a very large user of network 
television. Then, Philip Morris—and at that time Philip Morris, 


*This analysis is set forth in a letter dated August 10, 1956, and in exhibit B thereto. 
which will be found beginning at p. 2835. 
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among other programs, had I Love Lucy, a very popular program. 
Philip Morris left I Love Lucy and went out of network television 
conmiintal and went into spot television. They took an entirely dif- 
ferent tack. So you occasionally get these breaks in continuity. But 
those aren’t the result of anything that a network does or the medium 
does. That isa matter of advertising strategy. Sometimes it is very 
useful. I would like to think, you know, they should stay with the 
network. But, on the other hand, you do have advertisers who want 
to change the pace, and they will do that kind of planning and 
strategy. 

Senator Pastore. If you had that competition even among the 
networks themselves—if you put on a good program at a ortain hour, 
usually the other network comes up with a rather glamorous program 
to more or less attract the viewers away from the other program. 

Mr. Stanton. Yes, and the public benefits, I would say, Senator 
Pastore, because they have a choice, then, of 2 good programs, or 3 
good programs. That is what happens when you have the free com- 
petition that we have in this country. Until the ITV came along in 
England, the BBC just planned the way it was going to be and it 
didn’t have any competition. 

Senator Bricker. If you could furnish that data, it would be very 
helpful to the committee. 

Mr. Sranton. I will do so, Senator Bricker. 

Was I at the paragraph starting with “Stations”? 

Senator Pasrore. The second paragraph. 

Mr. Stanton. Second, Iam sorry. This is on page 12 of my state- 
ment. 

Second, and in many ways equally important, the stations are spared 
the expense of programing these time periods with either their own 
local programs or with other programs obtained from outside sources. 

Still talking about the subject of how stations benefit from the net- 
works, stations benefit in a third way from network affiliation. Their 
affiliation enables them to broadcast a balanced program schedule of 
wide public appeal, with major, high-cost programs attracting large 
circulation to their channels. This large circulation attracts nonnet- 
work revenues directly to the station—revenues from both national 
spot and local advertisers. It is the network schedule which creates 
the value of the stations’ “adjacencies’”—the time periods adjacent to 
the programs which have attracted the largest a 

3. Networks Serve the Advertisers: If.you will recall, I was dis- 
cussing the faet that networks serve first the public, second the stations, 
and now I am talking about how networks serve the advertisers. 

Networks assure value to sponsors by delivering large circulation at 
specified periods in the schedule at a low-unit cost. 

Only networks can efficiently supply advertisers with nationwide 
television coverage. Through a single order advertisers are assured of 
the simultaneous exposure of their messages in all markets and as part 
of a rounded program schedule—in which each program reinforces and 
adds value to every other program in the schedule. Advertisers’ in- 
creasing use of network television testifies to their endorsement of the 
network’s function in providing these efficiencies in the marketing and 
distribution of their products. 
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THE FUNCTIONS OF A NETWORK 


Networks supply a balanced program schedule on an effective nation- 
wide basis which dovetails with the local schedule of the independently 
owned and operated stations comprising the network. In this way net- 
works provide a television service for the Nation as a whole and create 
economical circulation for the advertisers. 

This sytem has worked. It has worked by any standard of measure- 
ment: The approval of the public, the functioning of independently 
owned stations, and the confidence of advertisers. Simple as it sounds, 
the mechanism which created it and which has kept it functioning is 
vastly complex. It would be redundant for those who have read the 
CBS supplemental memorandum for me to try to summarize what is 
already a very tight digest of how a network functions. 

Mr. Cox. In that connection, Dr. Stanton, despite the very real con- 
tributions of the networks to the operations of many of the inde- 
pendently owned affiliates, is it not true that a substantial number of 
individual licensees are still operating at a loss and that a number of 
them, representatives of whom have appeared before this Committee, 
indicate that unless there is some material change in the situation— 
much of it, of course, depending on the allocations problem—they may 
be forced out of business ? 

Mr. Stanton. Mr. Cox, are you referring now to the UHF-VHF 
situation ? 

Mr. Cox. To that and to the problem, also, of stations in smaller 
markets—the entire gamut of economic problems which face indi- 
vidual licensees as distinguished from the network. In other words, 
the point I am making is this: The system has worked, but as I think 
you yourself suggested this morning, it has certainly not worked 
equally well for all affiliates or for, as far as that is concerned, all 
networks. 

Mr. Stanton. Well, Mr. Cox, I won’t deny that there are some iso- 
lated instances of loss operations. But I also should remind you that 
earlier in the life cycle of television there were loss operations on the 
part of a lot of stations which are now making handsome profits. 
And if you were to go back into a similar life-cycle position in radio 
and you were to take a look at radio when it was 10 years old as an 
advertising medium, and look at the picture then as against the picture 
now in radio, I think you would have found fewer stations and perhaps 
some loss operations at that particular time in radio’s life cycle. 

Mr. Cox. Weren’t most of the earlier losses in television because 
of the low percentage of set saturation, and isn’t there some ground 
for concern that for some stations these losses continue, even when 
we are approaching the high levels of saturation that you have 
testified to? 

Mr. Stanton. Well, now, we have to look at the high level of 
saturation, Mr. Cox, in terms of individual markets, because some 
of the markets that you are talking about are small markets, loss 
markets, being very low in saturation. They don’t bulk large when 
you look at the whole country, but they bulk very large for that 
operator. That is why, largely as a result of the hearings we held 
in this very room 2 years ago, when Senator Potter was holding 
hearings in his committee, I got a number of questions, and I know 

75589—57—pt. 4 44 
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a number of members of the committee and others here said, “What 
can we do to help the small station, the small-market stations?” 

This is a genuine problem. The large national advertiser is most 
concerned about the biggest markets first, and he keeps going down— 
and don’t ask me where he cuts off, but there is a cutoff point beyond 
which, many times, he doesn’t go in terms of building up the list 
of markets that he wants to put on a network. Obviously, we started 
with the “must buys,” but we try to expand that. But there are a 
lot of small stations in places like Big Springs and Odessa and so 
forth that were not getting either service or getting income. This 
posed a real problem for us, because it wasn’t economical to give the 
service to these stations. The advertiser wasn’t interested in them 
on the basis of the rate that we had to charge, because the rate, in 
relation to the amount of circulation they delivered, just wasn’t 
worth it. 

Now, we tried to come back and cope with that problem by setting 
up what we called the Extended Market Plan, and I will talk to it 
a little bit later. But that in itself—as I think some of the testimony 
will show from people who own and operate these EMP stations—that 
move on our part, of establishing that class of station, where we put 
a special rate and a special discount and we gave those stations the 
right to buy TVR’s or recordings of our programs at a very low 
price, so that the people in those very small communities—the public, 
again—could get the same kind of programs that the people wera 
getting in the big communities 

Mr. Cox. Well 

Mr. Sranton. This is something that the network did in an effort 
to try to broaden its service and to protect the smaller market from 
the natural flow of the revenue to the big market. And I think as I 
get into my statement here—I hope I will—I will show that there 
is a disproportionate amount of money going to the smaller markets 
in television today, and a large part of that, 1 submit, has been accom- 
plished by the things the networks have done. And I am not talking 
just about CBS television now. Others have done similar things, in 
an effort to take care of these smaller markets. 


THE CBS TELEVISION NETWORK 


I was getting ready to say, I guess: However, I think it useful at 
this point to describe very briefly some of the components of the CBS 
television network. 

The CBS television network aggregates 181 affiliates in the United 
States and 34 outside the United States, in Canada, Alaska, Hawaii, 
Mexico, Cuba, and Puerto Rico. Four of these are CBS-owned sta- 
tions: 3 VHF stations, New York City, Chicago, and Los Angeles; 
and 1 UHF station, Milwaukee. 

The vast majority of these stations are interconnected by American 
Telephone & Telegraph facilities, and the cost to the CBS television 
network of using these connections on a regular basis amounts to 
$13.5 million a year. Without this investment there would be no 
network. And if these facilities were not used by the network on a 
regular basis, but were used only sporadically, their costs would in- 
crease, perhaps as much as 30 or 40 times per program. Moreover 
it is likely that some of them, at least, would revert to other uses. 
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They would then be unavailable to television—even for occasional 
use—in markets outside the top 40 or 50 cities. As a result, many 
smaller markets would forever be deprived of live programs except 
those locally originated. 

Mr. Cox. As far as that is concerned, Dr. Stanton, though, isn’t 
it true there could be changes, either of the sort which had been pro- 
posed in hearings before this committee or of another nature, in the 
regulations under which the networks conduct their business, but this 
would not necessarily mean that the networks would cease to be 
regular users of the telephone company’s facilities, or that because 
these changes were made the national network system would cease 
to exist? I realize this anticipates a major part of what you mF 
later. But the point I am trying to make is: Is it a question of all 
or none, as this seems to imply? Is there not a possibility that there 
could be alteration in the character of the network service without 
eliminating it, at least on the stumbling block of the A. T. & T. 
charges ? 

Mr. Sranton. Well, Mr. Cox, without knowing what the middle 
ground might be, of alteration, it is difficult for me to say what would 
happen. 

This much I believe, and that is if some of the proposals that have 
been talked about before this committee were to oes the pattern 
of operation for the future, I think you would pretty well emasculate 
what we now have as live national television networks. I think that 
you would be taking something out of the democratic process, and out 
of this culture, and out of our economics by that process. 

But I can’t tell you precisely what is going to happen, or how 


rapidly it will happen, without addressing myself to specific pro- 
posals, which I try to do later. 
Mr Cox. All right. 


Senator Pastore. Doctor, do you mean by this that the broadness 
s 


of a network’s program depends upon the amount of charges the 
telephone company will make, as to how far you can go and whether 
or not an advertiser will be given a certain amount of spread ? 

Mr. Stanton. Senator Pastore, if I understand your question, I 
am afraid I didn’t make myself clear. All I was trying to say 
here—— 
_ Senator Pastore. Well, let me put it this way. You began by say- 
ing that sometimes we would like to go to the smaller community. 

ell, we can’t go that far because the cost would be too great. Now, 
you start out at a central point when you broadcast a live show. It is 
that one broadcast that is spread out throughout the country. Now, 
why does it become expensive if you go to a small community? It is 
still on the air. Where does the expense come in? 

Mr. Stanton. Well, we are charged for our circuits, sir, in terms 
of the mileage between points that are connected. 

Senator Pastore, Is that where the expense lies? 

Mr. Stanton. That is where the expense lies. Well, there are other 
features, but that is essentially it. , But we don’t change our network 
from minute to minute or hour to hour, The stations may change it 
in terms of what they take and what they don’t take. But, as far as 
the service we buy from the telephone company, the interconnections, 
that is constant, as I understand it, pretty much throughout the 9 
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hours. They might route us a different direction from one hour to 
the next, but the net effect is that the service is at each one of these 
places. The local station may not take it, but the service is there, 
Once we make an affiliation, or once we decide to go into a community 
with service, if there is a station there, we don’t keep changing that 
around from hour to hour or day to day. So this doesn’t vary, if I 
am on the same frequency you are here as far as this question is 
concerned. 

Senator Pastore. Well, I don’t know whether we are on the same 
frequency at all. You start out with a program originating in New 
York. You have a national network. Now, why does it make any 
difference to the advertiser, in the amount he must pay, as to how 
many stations you cover, if those stations are all on your network? 

Mr. STaNnTON. 

Senator Pastore. Is that an unfair question ? 

Mr. Sranron. No; not at all. We don’t charge advertiser A any 
differently than we charge advertiser B, as far as the wire lines are 
concerned, or the interconnections. The difference in charge to the 
advertiser, sir, is based on the rate the station charges for serving that 
particular community. For instance, if Providence isn’t on the net- 
work, then the advertiser isn’t charged for Providence; but we are 
charged for putting the service into Providence nevertheless. In 
other words, we are charged for it by the fact that we have to amortize 
a part of the fee for the telephone feed into Providence whether 
Providence takes the program or not. Perhaps if I turned it around 
and put it another way: If an advertiser buys 100 stations, the bill 
that he pays for those 100 stations is based on a printed rate card, with 
each station charging so much for each time unit. There is nothing 
on that rate card that charges the advertiser for the telephone lines. 
Obviously he pays for it as part of the over-all rate. But, it doesn’t 
vary from advertiser to advertiser. Only as it is reflected in the rates 
charged for the number of stations. 

The CuammMan. Excuse me. Are those fixed charges, the telephone 
company charges ? : 

Mr. Stanton. Yes; they are, if I understand your question, Senator 
Magnuson. 

The Cuarrman. Well, what I mean is, you make a contract with 
them for a period. 

Mr. Stanton. Yes; they are blocks of time. I think our contracts 
are now for—what? Ejight-hour days, are they not, in 8-hour units? 

Mr. Van Votkensure, Eight-hour units. 

The Cuarrman. You make a contract with the telephone company 
for a certain period of time, or they just charge you a service charge 
for every given 

Mr. Stanton. Use of it? 

The Cuarrman. Month? 

Mr. Stanton. No; they charge us by the month, but it is a bulk buy 
of the service, It isn’t—we don’t buy a minute for this hour and then 
drop it for the next hour. It is not.charged like a long-distance call. 

he Cuatrman. I understand that. I am just trying to get at 
your relations with the telephone company; that is CBS. Do they 
give you a fixed charge like anyone else using their lines for a certain 
period of time, or do they change those rates on you ? 
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Mr. Sranton. Well, that is a tariff that is established by—— 

The CuHarrMan. They must file it; 1 understand that. 

Mr. Sranron. Yes; absolutely, and that is fixed. 

The CuarrMan,. Then that is fixed. So we will understand that. 
In order to change that tariff—which naturally reflects to the local 
television station because they pay for it, I mean in the long run— 
that must be filed with the FCC, the change in charges? 

Mr. Sranton. Yes; it must. 

The Cuamrman. Or can they change you from month to month ? 

Mr. Sranton. No; they don’t change us from month to month. 

The Cuarrman. Could they ? 

Mr. Stanton. No. They would have to file that and put us on notice. 

The Cuarrman. They would have to file it and put you on notice. 

Senator Bricker. File a new tariff which would have to be 
approved ¢ 

The Cuarrman. Yes; that is what I am getting at. 

Mr. Cox. Do I understand, then, that as long as you have 181 affili- 
ates you would be charged the same rate per day, or week, or month 
for this 8 hours’ use of the network, a of what your clearances 
at any time—at any particular time—may be? 

Mr. Stanton. ‘There may be some slight deviation because of loops 
and connections, Mr. Cox, but for the most time, I think the substantial 
answer to that question is “ Yes,” 

Mr. Cox.. What is the problem that is posed? You state in some of 
your documents you have found your experience to be you can’t afford 
to add an affiliate unless it has 40,000 homes and will justify a rate 
of $150 

The CuamrMan. $125 to $150, you say: 

Mr. Cox. Because of the expenses to the network. Is this an ex- 
pense of amortizing, over some period of time, the amount of additional 
charge that will be made because of the addition of this station, whether 
ordered or not—or in what way does this impose an expense upon CBS ? 

Mr. Stanton. Well, we have to pay in most of the cases, Mr. Cox, 
the cost of getting the program to market A, or whatever the market 
might be. There are some exceptions to that, but for the most part of 
the 1314—well, all of the 1314 million I talked about here, we pay for. 
There are some stations, however, whose contracts are not the same as 
the rest, and who make their own connections to the nearest point to 
get the service from the network. 

Mr. Cox. They make payments direct to the telephone company ? 

Mr. Stanton. They may make—— 

Mr. Cox. When they are connected ? 

Mr. Stanron. Well, they may make them direct to the telephone 
company or they may maintain their own connections. 

Senator Porrer. You have to pay the line charges whether you use 
the lines or not ? 

Mr. Stanton. Oh, yes; we pay for them on a bulk basis. 

Mr. Cox. You receive a discount for that service, however, that re- 
duces that charge on a per hour basis below what it would be for a 
single time use, or a less frequency use ? 

Mr. Stanton. Oh, absolutely. Iam not complaining about the rate 
here, don’t misunderstand me. I would obviously like it if it were 


ae _ But the purpose here isn’t to get into a question of rate con- 
sideration. 
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Senator Pastore. Well, in other words, Doctor, every time you go 
on the air on a national program you reach 181 affiliates in the United 
States and 34 outside the United States? 

Mr. Stanton. In one form or another, Senator Pastore. Because 
when you say outside the United States, and even some inside the 
United States, they are not necessarily interconnected. They may get 
their program service in what we call television recording or on film. 
There are some of the extended market plan stations—EMP, very small 
market stations—who get their service by recording rather than by 
wire or microwave relay. But substantially, the answer is “yes.” 
But I wanted to make sure there were those exceptions. 

Senator Pasrore. And this added cost you are talking about is 
when you bring in new affiliates ? 

Mr. Stanton. That is right. 

Mr. Cox. You don’t reach that market, though, unless it is ordered? 
I mean, actually your program will not go out over the transmitter of 
that station unless the market has been ordered ? 

Mr. Stanton. Oh, no, not at all. 

Mr. Cox: Or unless you are providing the program on your ex- 
tended program service? 

Mr. Stanton. Under the extended program service plan, Mr. Cox, 
some of our programs are made available to stations whether or not 
the advertiser orders that particular station. Obviously, if the pro- 
gram goes to the station and the advertiser doesn’t order the station, 
the station derives no income from that directly. The station benefits 
in another way, however, and that is: First, he doesn’t have to buy 
any programing, or provide any programing, which he pays for out 
of his own pocket; second, if the program is a popular network pro- 
gram, it enhances his program schedule locally, so ie can attract local 
advertisers and perhaps national spot advertisers to buy adjacent 
thereto. 

We don’t have the extended program service plan running straight 
through all of our programs because it is not possible to do them 
with all programs at this particular time. 

The Cuatrman. Didn’t you give them a package at one time? If 
they bought one, they could get another ? 

Mr. Stanton. No, not as far as the network operation is concerned, 
Senator Magnuson. 

The CuatrMan. But you are down now to a $50 rate card in some 
individual cases, aren’t you ? 

Mr. Stanton. In some of the EMP stations, yes. 

The Cuatrman. As low as $50? 

Mr. Stanton. I think that is the lowest. 

To perform its functions, the CBS television network required a 
total of 5,493 people as of March 1956. As of that date, 2,412 of these 
were employed on a full-time basis. This compares with 427 full-time 
employees devoted to the activities of CBS television as recently as 
1949. Currently, the cost of maintaining this organization and staff 
amounts to about $700,000 a week. 

Senator Porrer. What are the part-time employees? 

Mr. Sranton. Part-time employees, sir? 

Senator Porter. Yes. 

Mr. Stanton. Musicians, actors, per diem personnel. 
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Senator Porrer. Program personnel? 
Mr. Stanton. For the most part, program personnel—stagehands, 
ushers, people that come and go as programs come and go. 


CBS NEWS AND PUBLIC AFFAIRS 


One of the most vital of the network’s functions is performed by 
the CBS news and public affairs department. Through it the net- 
work fulfills its responsibility as a medium of mass communication 
by providing the public with news, science, religious, education and 
public affairs programs. 

The CuarrMAn. Doctor, do you have broken down—I suppose we 
can get it—the amount of time in these different categories, in ratio 
to your pure entertainment programs ? 

Mr. Stanton. I could provide it. The thing that frightens me a 
little bit about any analysis of that kind, Senator Magnuson, is that 
many times in the field of education, for example, we get education 
in programs that ordinarily wouldn’t be classified as education. Let 
me give you an example. I think that some of the things that have 
appeared on Ed Sullivan’s program, from the ballet and from serious 
music and so forth, would qualify as very special educatiénal kinds 
of programs. 

On the other hand, I think that the $64,000 Question taught the 
average man in this country more about income taxes than all the 
educational programs that we have ever had. [Laughter.] 

So I am always nervous when we try to put rigid classification 
on programs. 

The Cuarrman. How do you report to the FCC? 

Mr. Stanton. We have a questionnaire form from the FCC—I am 
not very happy about it because education doesn’t qualify there unless 
it is done in conjunction with, as I recall, a bona fide educational 
institution, 

Well, that is all right. I am not saying that educational institu- 
tions can’t help us. But I think that we occasionally can do educa- 
tional programs without having to be tied to an educational institu- 
tion for it. And I don’t like not to get credit for it under those 
circumstances. 

The Cuarrman. Well, I was going to say it works in reverse, too. 
Any station, or any network, should get credit for doing these things 
you mention. And you have to have some yardstick to break them 
down. You can break down the news in ratio to the number of hours 
you are on the air. And I would think you could break down the 
religious part. 

Mr. Cox. Isn’t it true, though, that —— 

The CHarrman, And you have certain public affairs programs that 
are definitely public affairs? 

Mr. Stanton. That is right. 

Mr. Cox. Isn’t it true that this report form that you are talkin 
about is employed only in connection with your incr aad dentin’ 
stations—that since the network is not itself licensed by the FCC, 


you do not file any statement showing balanced programing over the 
network? 
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Mr. Sranton. Yes, Mr. Cox, you are right. I wasn’t referring to 
the network filing. I was only thinking in terms of what company- 
owned stations do. 

We have been very conscious of this breakdown, however, because 
when we go into comparative hearings for licenses we have to follow 
the form that is used for the 

The CuatrmMan. Well, it becomes a very important part of what 
service the station is doing for the public. 

Mr. Stanton. Yes, except I think, Senator Magnuson—and I don’t 
want to quarrel with you on this—I think that tables can sometimes 
be very misleading. I could put on a lot of programs that would 
qualify as.education and you wouldn’t give them 5 minutes of your 
time, and neither would anyone else. 

The CHarrman. Yes. 

Mr. Sranton. And I can put on some other programs that don’t 
technically qualify as education that I think you would say were very 
good programs. 

The CHarrman. Yes. 

Mr. Sranton. For example, we had for 4 years an hour and a half 
program on Sunday afternoon, called Omnibus. 

The CHatrMan. Yes. 

Mr. Sranton. I think Omnibus was an excellent program. Omni- 
bus wouldn’t qualify as an educational program, and yet there was 
much in that program that was far better 

The CuatrrmMan. By that you mean a station to qualify under the 
FCC in marking their time now—what they do for education—Omni- 
bus couldnn’t be put in that category ? 

Mr. Stanton. That is my understanding of it, sir. 

The CuHatrman. Yes. 

Senator Pasrorr. Another one I think needs worthy mention is You 
Are There. I think it is a good education program. It is a good lesson 
in history, if you listen to it, 

Mr. Sranton. Yes. Only a network that is financially healthy could 
fully perform these functions. For the CBS news and public-affairs 
operation represents a substantial loss. Few public-affairs programs 
are sponsored. One program series, for example, The Search, which 
reported the research projects of different colleges and universities, 
took 314 years to produce. More than $750,000 was spent on it, without 
recovering any of this cost through sponsorship. The department, 
with an annual operating budget of $7 million, comprises 103 full-time 
employees and employs 600 contract and free-lance correspondents at 
263 locations throughout the world. 

Only a network could maintain a department. to’ produce, and 
supply, at no charge to stations, programs in the field of education, 
such as The Search; Adventure, which was produced in conjunction 
with the American Museum of Natural History; Report Card, a 
special five-program series devoted to schools and education; such 
weekly religious programs as Look Up and Live, Lamp Unto My 
Feet, which, through longstanding CBS policy, are withheld from 
sale or sponsorship by any groups. 

Mr. Cox. ‘As you may have been advised, Dr. Stanton, a witness 
testified before the committee yesterday—Dr. Everett Parker, of the 
Congressional Christian Churches—and while commending this last 
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policy of yours with respect to your refusal to sell religious time, was 
critical, in general, of the policies of the networks and of individual 
licensees on the ground that there was not enough religious time made 
available, that it was not good time for the purposes to be served, 
that the program formats which were customarily employed were 
not effective, and that organizations outside the networks had de- 
veloped techniques in the field of religious programing and had tried 
to persuade representatives of the networks to make use of this kind 
of programing but without success. Now, I realize that this tes- 
timony—you have not had a chance to digest this testimony—and 
perhaps you prefer to comment on it at a later date, but I think some 
comment at some time would be appreciated. 

Mr. Stanton. Well, I would like to hold that until later. I have 
some pretty firm convictions in this particular area. 

Mr. Cox. Those can be made a matter of the record then, later. 

Mr. Stanton. I think we would like to treat with that later, if 
we may.‘ 

Similarly, only a network could produce and supply programs in 
the field of public affairs, by providing such series as Face the Nation; 
Years of Crisis, a live broadcast in which CBS news correspondents 
flown to New York from their overseas posts discussed the year’s 
most significant events; The U. N. in Action; such science programs 
as the hour-and-a-half Out of Darkness, which examined, through 
case histories, the problems of mental health. 

And it is only a network which is equipped to cope with the com- 
plexities of covering the conventions this summer. Convention 
coverage this summer will present a very special challenge to tele- 
vision, requiring the most exacting kind of thought and planning, and 
huge resources in both manpower and dollars. The cost of CBS 
Television’s convention coverage this year will run to over $5 million. 
Over 300 members of our network will be working directly on this 
giant task. Planning for this year’s convention coverage began in 
earnest in September 1954—23 months before the first “call to order.” 

And because the two conventions are scheduled so closely together 
in time, and so far apart in space, we will have the unprecedented task 
of transporting between 10 and 12 tons of delicate electronic gear 
2,000 miles by air—having it in working order in San Francisco’s 
Cow Palace 24 hours after the final gavel falls in Chicago. 

Programing such as this amply refutes the charge that networks 
are merely time brokers who arrange for the distribution of programs. 

Senator Purtett. Doctor, when you speak of the $5 million, is that 
a net cost to you, or is it your intention to intersperse advertising at 
times throughout the program? Would that be additional advertising 
that you would not get if you were not. covering the conventions? 

Mr. Stanton. Let me break your question down into two parts: 
First, this is part of the cost of the program. We will offset part of 
this, but not all, by selling time. But most of the time we will sell, 
Senator Purtell, is time we already sold, so we are not getting advertis- 
ing that we normally wouldn’t get. 

Senator Purrey. I see. 


‘The comments of CBS on this subject are contained in exhibit A to a letter dated 
August 10, 1956, which will be found at pp. 2835, 2836. 
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THE PROGRAM OUTPUT OF THE NETWORK 


The complexity and magnitude of networking are also indicated by 
the staggering size of the CBS television network’s annual program 
output. In 1956, the network—by itself or in association with inde- 
pendent program packagers—will produce and broadcast approxi- 
mately 2,500 hours of programs. This does not take into account the 
programs broadcast by the network but produced entirely by others, 
Compare, if you will, these 2,500 hours of programs with the 427 hours 
which represent the amount of playing time for all United States 
feature films produced for release in 1955. In other words, the pro- 
gram product of the CBS television network this year is about six 
times that of Hollywood’s total feature-film output. 


THE INTERNAL ECONOMICS OF NETWORKING 


The income from the sale of network time and facilities maintains 
this vast and delicately balanced organization which I have so briefly 
described. 

In the case of broadcast operations, there is an exceedingly slender 
margin between satisfactory profit and devastating loss. For net- 
working is a double liability business. The loss of a sponsored pro- 
gram entails a double loss. Not only is the revenue for that time sale 
gone for all time—a half hour unsold is unsold forever—but the net- 
work faces the cost of producing a replacement program series in the 
unsold time. Otherwise, the burden of these programing costs would 
be thrown on the scores of affiliates in smaller markets which are least 
able to shoulder that financial burden. 

The balance between profit and loss in the case of networks is so 
delicate that the failure to sell 1 hour between 7:30 and 10: 30 p. m. 
each night for a year (whether because of a refusal of stations to clear 
time or for any other reason) would, in 1955, have turned the CBS 
television network’s profit. into loss, 

It is facts such as these which underlie the necessity of the network 
practices which have been criticized. Proposals affecting such prac- 
tices would threaten the entire structure of television networking by 
removing its essential financial stability. 

In my description of a network, I have not gone into questions of 
affiliation or advertisers’ standards in evaluating competitive media. 
Nor have I described the plans by which we have successfully chan- 
neled more programs and revenues to small-market stations; our ex- 
tensive plant facilities; our engineering and audience research; and 
many other items which are part and parcel of the business of net- 
working. AJ] these, however, are detailed in the supplemental memo- 
randum submitted to the committee. 


CHARGES AND PROPOSALS 


Let us now examine specifically and factually the charges and pro- 
posals which ave been presented to this committee. 

1. Revenues and profits: The proposal to regulate networks is based 
largely on the charge that the CBS and NBC television networks 
receive a eee ae share of the industry’s revenues and profits. 


The facts relating to revenues and profits destroy this basis. 
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That revenues of networks are large has no relevance here. A net- 
work’s functions are such that necessarily its expenses, and hence its 
revenues, must be large. 

And the focus on profits is equally misplaced. We do not deny that 
since 1952 our television operations have been profitable. Nor do we 
apologize for that success. I have always assumed that it was a wholly 
permissible business objective in any field of commerce to operate on a 
profitable basis. By no accepted principles in our system of free com- 
petitive enterprise is business success a justification for Federal 
intervention. 

But even if the issue of the size of our profits were relevant, the facts 
are that there is nothing abnormal about them. I would like to put 
our profit figures in context. 

(a) In 1954, the CBS television network’s profit after taxes was 
4.6 percent of sales. On a cumulative basis, taking into account all 
operating costs, the network’s return after taxes through 1955 was 
1.03 percent or, if interest payments are taken into account, as they 
should be, only 0.46, less than one-half of 1 percent of sales. Compare 
these figures with profit figures of other enterprises. The FCC’s own 
published figures for 1954 show that the profits after taxes of 377 inde- 
pendent stations corresponded to 9 percent of sales. The margin on 
sales in 1954 of about 2,400 leading nonfinancial corporations was 
6.1 percent. And the range of profit margins to sales approved by 
State regulatory bodies even for certain types of public utilities was 
3.9 to 12.6 percent. 

(b) The 28 percent of the industry’s net profits—— 

The CuarrMan. Dr. Stanton, I don’t want to belabor this point, but 
there is some difference in comparative figures where the capital in- 
vestment is much greater than, say, a network system that gives 
essentially a service, isn’t that true—where they have fixed charges 
and they have to amortize a capital investment. I think there is a 
little difference there, on that basis, im comparative figures. 

Mr. Stanton. Well, Senator Magnuson, forgive me but I don’t 
accept that, because I think that even in certain fields, that is, even in 
transportation, there is indication that the shift is now going—as we 
pointed out on one page here in one of the documents—even some of 
those regulatory bodies are going away from the invested capital con- 
cept to the sales concept. 

(The chairman nods. ) 

Mr. Stanton. I think that in any business that is as creative as ours, 
we have abnormal expenses. Sure—— 

The CuamrMan. You don’t have as many fixed charges as some other 
concerns would have. 

_ Mr. Stanton. Did I misunderstand you? Because maybe I am go- 
ing down the wrong direction here. 

_ The Cuamman. I don’t want to belabor the point. Iam just say- 
ing in many cases, when you figure profit, you have got to figure the 
actual capital investment at some of these places where they have big 
heavy fixed charges, whereas the network is essentially a service 
organization. 

Mr. Sranton. Well, and as a service organization, if you accept 
that concept, I think the usual measure for a service organization is 
not its invested capital. 
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The Cuarrman. No; it is what they give. 

Mr. Stanton. That is right. 

The Cuarrman. The services they render. 

Senator Bricker. The real difficulty in assumption of that kind js 
that you must compare the production for sales in relation to the in. 
vestment in capital assets necessary for the making of the product, and 
it is very hard to get a comparable figure, as you have set out here, that 
has any real bearing on the economics either of production or of service, 

Mr. Stanton. Well, Senator Bricker, where some businesses invest 
in heavy equipment, we can’t invest in creative manpower and take it 
as a capital investment. I sometimes wish we could. I don’t know 
how to—- 

Senator Bricker. This serves to go toward expenses, of course. 

Mr. Stanton. That is right; and they are reflected in the low level 
of profits here to sales. 

Senator Bricker. But a great manufacturing corporation can’t ex- 
pense its facilities for the purpose of production or their improvements 
to their facilities, like one of our big industrial concerns, for instance, 
They have to capitalize all of their investment, and that is a very heavy 
capitalization in relation to the amount of annual production. . 

Mr. Stanton. Well 

Senator Bricker. Your capital investment is comparatively smal] 
in comparison with the total amount of the services you are rendering 
and the cost of those services or the return. 

Mr. Stanton. The only difference, isn’t it, sir, is that in the case 
of the items that can be expensed you take it in 1 year as against 
writing it off over several years, wherever the particular—— 

Senator Bricker. No; it is the relation of the capital investment 
to the amount of production and the return upon that production, 
either in goods or in services. 

Senator Purrery. And the continuing capital investment. The 
huge investment on a part of a manufacturer must be amortized, 
whereas you write off most of your expenses in the form of personnel 
that you need, which is your main, I would imagine, item of ex- 
penses. You write it off each year. A manufacturer puts a great 
deal of money into capital equipment and he must amortize that over 
a period of years. 

In other words, after the first year, assuming his amortization period 
is 10 years, 90 percent of the investment is still there. His money 
is still in there, 90 percent of it, although 10 percent only could be 
charged as an item of expense and operations? 

Mr. Stanton. That is right. 

Senator Purrety. So there is a great deal of difference. 

Now, I dé think there is much to be learned from the percentage 
that we might develop, or you might develop for us, in relation— 
your profits'in relation to your investment, rather than just on sales, 
becnane of that vast difference in the amount of money required to 
operate certain types of businesses and the amount of money re- 
quired to produce the same dollar sales in your business. 

Mr. Srantton. Well, I do develop those figures as I go along. 

(b.) The 28 percent of the industry’s net profits before taxes 
which CBS ‘television earned in 1954 (14.5 percent of the industry 
share for the network and 13.6 percent for the 3 CBS-owned sta- 
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tions) is not disproportionate. The CBS television network was the 
leading network in 1954. 

Mr. Cox. On that point, Dr. Stanton, you stressed the risks, and 
the heavy commitments that must be made by the networks. Isn’t 
it true that your owned-and-operated stations have not, in recent 
years, incurred either those risks, or been required to make commit- 
ments for long-term personnel contracts or program contracts—and 
yet they are earning here roughly the same teem. of the broad- 
cast revenues, or net profits, that the network itself earns? 

Mr. Stanton. Well now, are you saying that they are earning the 
same with relationship to sales or share of the total industry ? 

Mr. Cox. Their share of the total industry approaches that of the 
network. 

Mr. Stanton. Sure. 

Mr. Cox. And you have stressed through your documents that the 
share received by the network is justified because the network, in the 
very nature of its operations, takes these risks, involves the use of 
working capital, and so on. Now, the point I am suggesting is that 
it is not true that the same thing is true in anything like the same 
degree of your owned-and-operated stations. 

Mr. Stanton. No, Mr. Cox. That is one reason we have always 
wanted to have our full share of stations, is to give stability to the 
network side of the picture financially. 

Mr. Cox. That is 

Mr. Stanton. You are quite right. 

Mr. Cox. Their earnings, you feel, are justified because of their 
contribution to the overall economic health of the network structure? 

Mr. Stanton. Their earnings are justified for that reason? 

Mr. Cox. Yes. In other wale 

Mr. Sranton. No, I don’t think they are justified for that reason. 
I think they are justified for the job they do in each community. It 
so happens that they contribute a large amount to our earnings: and 
in radio, as this report shows—I don’t know what page it was, but I 
think we referred to it this morning—there is a table showing the 
trend—it is on page 131. 

Mr. Cox. Yes. 

Mr. Stanton. Where the ratio of earnings from the network and 
the company-owned stations, both for radio and for television—you 
can see that in 1952, in television, 100 percent of our profits in tele- 
vision came from the stations and zero from the network. And in 
1953, ro percent came from the stations and 34 percent from the 
network. 

Well now, if you go back into the radio picture, in 1950 you will 
find—and that was the year when radio was still enjoying a high level 
of income—54 percent of our radio profit came from company-owned 
stations and only 46 percent from the network. | 

Mr. Cox. Well, let me put it this way. I think it is ¢lear that the 
profits, just in terms of dollar amounts, of many of the individual 
licensed television stations are large. Now, those are largely a func- 
tion of their rate and the degree to which they are ordered by adver- 
tisers—which in turn are largely the product of population, the 
ownership of a frequency—or the temporary occupaicy of a fre- 
quency—and a network affiliation. 
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Now, the investment in the plant and equipment of the station in, 
let’s say, Washington, D. C., is substantial, but not tremendous 
Having gotten a frequency, a channel grant here—which is in itself 
one of a limited number because of the artificial limitations imposed 
by the frequencies—this man is in a position, because of the program 
product of the network, and of the necessity of advertisers to get into 
this market, and your requirement, in fact, through your “must buy” 
that they order the market—he is in receipt of large revenues, when 
a station operator with exactly the same degree of skill, the same in. 
vestment in the same kind of transmitting equipment, in a market 
half the size, will have much smaller revenue. Now, isn’t that roughly 
true, that the revenues which accrue to the operator of an individual 
station are not necessarily directly related either to his ability, to 
the nature of the service he performs to his community, or to his 
investment ? 

They are simply a product of the fact that he has a channel in a 
large market, and he has an affiliation which provides him with 
desirable programs. 

Mr. Sranton. Yes, but I don’t think that that is anything that is 
unique to television. 

ae Cox. Well, there are not very many businesses, are there, 
where 

Mr. Stanton. And I don’t quite go along with you that his plant 
cost is the same in the smaller market as it is in the large market. 

Mr. Cox. What would be the difference? He may have more elabo- 
rate studios. 

Mr. Stanton. He may have more elaborate studios. There are 
many extras that I think you tend to install in a big market station 
that you wouldn’t in a smaller station. 

Mr. Cox. He has remote equipment. He has, maybe, more cameras 
in his studio and does a little more live programing. 

Mr. Stanton. These are all items of some basic different percentage 
which is in his investment. 

Mr. Cox. But the point I am making is that there is a very great 
disproportion between the net profits at the end of the year for a man 
running a good operation in a small city, which has trouble persuading 
advertisers to buy it, and a man who operates the same kind of a sta- 
tion, in terms of public service and in terms of alert and aggressive 
salesmanship, in a larger city. 

Mr. Sranton. I don’t quarrel with the facts, as you put them, about 
the difference between the large market and the small market, Mr. 
Cox. I amsorry, I don’t follow what you are trying to get across. 

Mr. Cox. Well, maybe the point I am trying to make is this: The 
thing that permits him to make this is not, again, his investment, or 
his ability, or the nature of the service he performs—because those 
may be at least proportional in the two markets—but by the accident 


that there are not unlimited channels in the big city and the fact that 
he has received a grant to operate on what is essentially a part of the 


public domain, and the fact that he enjoys his friendly relations with 


your network, or another network, which provides him with a sub- 
stantial portion of his daily programing, he is enabled to receive 4 
high rate of return which is largely a function of the population of 
the market in which he is located—to which he has contributed nothing. 





TELEVISION INQUIRY 2169 


And you get a situation in which part of the industry is not just doing 
well, it is thriving; and the other part of the industry—VHF as well 
as UHF—is hanging on by the skin of its teeth. 

Now, is there a flaw in that analysis; that is, does the man in the 
big city do something which earns the higher rate of return he gets 
over and above the man in the smaller city? 

Mr. Srantron. Well, I don’t think I can account for the entire dif- 
ference, but I am not prepared to say that there isn’t some difference. 
Many times individuals pick the market where they operate. They 
had some freedom of choice in where they selected the market to ap- 
ply for the license. They are not ordered to go into a smaller market. 
True enough, they may have been there because they were in radio, 
or because they liked the place, or something else. But there is nothing 
in the law that says they have to go to that particular market to 
operate, And even so, I think that some of the moderate-sized markets 
are making a very good income, either in relation to sales or in rela- 
tion to invested capital. 

Mr. Cox. I think you point out at 1 point that 7 affiliates of CBS 
make more than the network in the course of 1 year? 

Mr. Stanton. That is right. 

Mr. Cox. Now, those stations are largely patching in the network 
for a substantial part of the time. They may, in fact, enjoy affiliations 
with 2 networks, so they have the choice of the programs, on a live 
and delayed basis, of more than 1 network. They are making tre- 
mendous returns, and I find it difficult to see that they are performing 
any higher kind of service for their community than a struggling oper- 
ator who is putting on live programing, and selling a network show 
when he can, in a city half or a tenth the size of the bigger one. 

Mr. Stanton. Well, I expect there are many newspaper editors in 
a small town who feel they do just as much news reporting as the 
man does who is editing a large metropolitan daily, but one gets paid 
a high salary and the other one gets a very modest salary. I don’t 
quite see where this leads us into the present—as far as the present 
situation isconcerned. Because it is not our fault 

The Cuatrman. The value of a franchise is worth more in some 
places than it is in other places. 

Mr. Stanton. Certainly it is, and this is true, I think, in every 
industry. A bottling franchise in a big market is worth more than a 
bottling franchise in a small market. 

The Cuarrman. A Cadillac dealer, say, in Washington, is better 
off financially than in Fargo; N. D. 

Mr. Cox. This business, however, operates under a license, granted 
by the Federal Communications Commission, to occupy a scarce com- 
modity—which is the radio frequency. 

The Cuarrman. That is the difference. 

Mr. Sranton. Yes, except I must say, Mr. Cox, even though we 
get this distinction, I don’t know what it does, or where it advances 
us in a paver dilemma. 

Mr. Cox. No. I think essentially we are trying to analyze the prob- 
lem to see if you fundamentally disagree with that analysis of it. 
It is not relevant, I admit, to the immediate question of the network 
and the network’s earnings. I think perhaps there is as serious a 
problem. in connection with the distribution of earnings among the 
individual licensees, as distinguished from the network. 
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Mr. Stanton. Well, I didn’t quite finish that sentence and I would 
like it to be on the record. [ Laughter. | 

Senator Pastore. I suppose what Mr. Cox means is if you go to the 
right place and are lucky enough to get the license, you’ve got a gold 
mine. 

Mr. Stanton. That is right. [Laughter. ] 

Senator Pastore. Let me ask you this question, Dr. Stanton : Does 
the network have any supervision or control over the amount that 
an affiliate charges for radio time ? 

Mr. Sranton. Well, as we say on page 31, I believe—there is a 
footnote here in the supplemental memorandum. I hope I am right 
in my footnote reference. No, it isn’t. 

Senator Pasrorr. What page is that, please ? 

Mr. Sranton. On page 40, sir, footnote 1: 


The station’s rate for a network program is set by agreement between the 
station and the network. 


Now, that is for the network program. 


While formerly CBS television affiliation contracts gave the right to the net- 
work unilaterally to reduce the station’s network rate during the term of the 
affiliation agreement (a right which was in fact never exercised), current affilia- 
tion agreements now preclude the network’s reducing the rate except in the event 
of a general reevaluation and reduction, and even then, if there is a reduction, the 
station may terminate the agreement. 

That is covered in appendix A, schedule A, VI, which has to do with 
the network contracts. 

In practice, however—and I suppose there are some men sitting 
behind me in this room who would agree to this, although I don’t want 
to put words in their mouths. The network is largely the determining 
factor in working out these rates. One reason is that it is up to us—I 
am talking only about the charges for network rates. It is up to us, 
in operating the network, to keep that network in competition price- 
wise—that is, in price—in competition with our NBC friends and ABC. 

Also, we see the thing in the round and we have to price the various 
markets in relation to what they contribute to the total circulation. 
And occasionally there will be stations that overlap one another, and 
we get involved in trying to untangle the contributions of each affiliate 
to the total circulation. These are very complex and aggravating 
problems, as some of these men back here will testify to, So that if you 
say to me do we do more about setting rates than they do, I would say 
yes, we probably do. 

Senator Pastore. In other words, if I want to make a political 
speech during the campaign for 50 minutes back home, I have to pay 
the rate that CBS said I had to pay? 

Mr. Sranton. No, sir. I am only addressing myself now to the 
charges that are for the network time in Providence. The local 
rate—— 

Senator Pastore. I am trying to get that cleared up. 

Mr. Stanton. I am glad you are, because there is a lot of misunder- 
standing about this. The rate that the station there—there are three 
kinds of rates that the station might have. First of all, there is the 
network rate, and that is the one we are just discussing, and that is the 
one we have a large hand in determining. Then there is the national 


spot and local rate. That is the rate you would pay on a station-by- 
station basis. 
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Senator Pastore. And you have nothing to do with it? 

Mr. Stanton. We have nothing to do with it, except I suspest that 
the rate that we helped set for the network rate does influence, to a 
certain extent, the rate that is charged locally, and national spotwise. 
I wouldn’t want to leave you with the impression they may be 100 per- 
cent apart, because obviously they are not. They are pretty close. 

Senator Pastore. Well, I have paid the charges, and I think you are 
right. [Laughter.] 

‘Senator Purrett. But actually, to complete the answer to the ques- 
tion of Senator Pastore, when and if he runs for President and wants 
national coverage, you would set the rate, is that correct ? 

Mr. Stanton. Well, I wouldn’t charge him any more than I would 
charge somebody else. [ Laughter. | 

The rate that Senator Pastore would pay at that time would be the 
published rate card. We have the same rate for political broadcasts 
that we do for commercial, and they don’t change except as rates are 
increased by individual markets—and those are increased only when 
there is additional circulation to justify the change. 

Senator Pastore. But you do concede this, that insofar as national 
time is concerned—that is, the national program is concerned—the 
network has much to do with the amount of rate that is charged on 
the local level ? 

Mr. Stanton. By indirection, yes. 

Senator Pasrore. By indirection. 

Mr. Stanton. That is right. 

Mr. Cox. Could you tell us how you do deal with this difficult prob- 
lem of overlap in fixing rates? How do you allocate the receipts in 
the overlap area as between the stations in the two contiguous 
markets ? 

Mr. Stanton. You realize, Mr. Cox, that you are opening a large 
Pandora’s box here. [ Laughter. ] 

Well, let’s take an example where we have two basic-required sta- 
tions and they have substantial overlap. I don’t want to say that— 
perhaps I would like to strike the word “substantial” and say there 
is some overlap. We think of this in an area of the country where 
the coverage areas are perfect circles—where there aren’t mountains 
and terrain that would make them into strange shapes—but they are 
perfect circles. You will have a piece that is overlapped, and gen- 
erally if they are both basic stations and the markets are roughly 
equivalent, that is whacked right down the middle. The advertiser 
is not charged twice for that circulation. Now, there are some spill- 
overs from time to time, and we have to separate, or try to act like 
a judge, and try to say “This much will go to one, and this much 
will go to the other.” By and large, it is worked out on the basis of 
a split of that. 

Now, then, you have a case—or you could have a case, for example— 
where a station is added to the network on a per-program basis. It 
is not a basic station. It is not a primary ora secondary station. It 
isa per program station. I am giving you the other extreme. Those 
are usually stations that are in very small markets, or they are stations 
that have come into existence late in the cycle or the life of television, 
so there are established stations in the area. The part that the per 
program station gets—the amount that that station gets is the incre- 
mental part that it contributes to the total network circulation. 


women 
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In other words, if there is a station on the network that has been 
established, and so forth, and it has a big circle of coverage; and there 
is a crescent shape [indicating] that you get by adding another one, 
a per program station—the rate that is charged is applied only to that 
crescent-shaped area. It doesn’t get into the overlap at all. The 
overlap is credited to the initial station. ae 

Now, those are the two extremes. There will be variations depend. 
ing upon the situation; and you name it and, brother, we have had it, 

Mr. Cox. What if you have a basic affiliate in a large city and a 
primary affiliate in a smaller city and they have substantial overlap! 
{ think you indicated in your affiliation standards that this might have 
raised a question in your mind, in the first instance, whether you would 
affiliate the station in the smaller city. And you point out, for in- 
stance, that even though it says initially it is willing to accept only 
the incremental value—— 

Mr. Stanton. That is right. 

Mr. Cox. That it adds, that later on as it wins viewers in the ares 
of overlap, it will, and naturally, expect to be paid for them. And 
you seem to feel that you ought to try to avoid this difficulty, the net 
effect of which, of course, is to always credit the sets there to the 
metropolitan stations since it is the only one ae CBS service, 
and to deprive the people in the incremental area of CBS service at all. 
Isn’t that the net effect of being concerned about a future problem of 
allocating this rate ? 

Mr. Stanton. Well, yes; that is a net effect. In practice, it doesn’t 
work out that way, because we will not deny service to any station, 
unless it is a station that is in any market where we have an affiliate— 
providing, of course, the affiliate that we have is carrying the program, 
because even here in Washington we feed programs to other than our 
affiliate here when our affiliate in Washington doesn’t clear the 
program. 

So that in practice, if an advertiser wants to buy that station, we 
will add it on a per program basis; and if enough advertisers want 
to buy the station, the chances are before long that becomes a secondary 
or a primary affiliate. It may become a primary affiliate right from 
the outset. 

You see, part of our problem, Mr. Cox, is due to the fact that the 
industry is extremely young in terms of having a body of facts on 
coverage in terms of audience reaction. We are growing very rapidly, 
partly as a result of the freeze—we had this artificial plateau in terms 
of new stations, and now we have had a whole series of them coming 
on the air. But as the industry stabilizes itself in the number of 
stations that are operating and we begin to accumulate audience re- 
search information on a county-by-county basis, the problem of 
separating overlap will solve itself very quickly, because the problem 
of orienting your antennas pretty well fixes most of the people in thes 
overlap areas. They are either fixed to one market or they are fixed 
to the market 180° away. 

But we don’t have enough adequate fieldwork yet in terms of 
listener research to give us the basis for computing those rates. But 
when we do get that kind of information, many of these problems that 
we are talking about now as aggravating problems will resolve them- 
selves, because we will be able to turn to a body of facts which will 
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show us what happens in this overlap county. Does it go to one 
market or does it go to the other market ? 

I don’t care what engineering maps show. I am most concerned 
on what the public does. Obviously, the public generally follows 
what the engineering maps show. But we have Jearned over a 20- 
or 30-year experience in this business—not all of it in television, but 
most of it in radio—that what the listener does is the thing you have 
to watch. That is why we base so much of what we do on what the 
audience does, whether it is programing or whether it is how we 
affiliate stations. Because that is the real test. It is the public re- 
action, and not what the engineer’s contours or what the station 
manager says. 

Mr. Cox. Now—Did you want to change the subject ? 

Senator Pasrore. I am—lI simply think we ought to take a minute’s 
recess in order to allow a change here of stenographers. 

(A recess was taken. ) 

Senator Pastore. May we now have quiet, please, so that we may 
resume the hearings ? 

Off the record. 

( Discussion off the record.) 

Senator Pastore. Proceed. 

Mr. Stanton. If I may—— 

The Cuatrman. Go right ahead. See if you can’t go on with your 
statement and then we can ask these questions afterward. 

Senator Bricker. Mr. Chairman, I am rather opposed to taking 
pictures. I know they have a handsome subject here, and a lot of his 
colleagues are with him. But this is tremendously inconvenient to 
have these lights on. I notice one or two of the associates here that 
are perspiring rather profusely, and it makes it hard to see, and it 
makes it hard for the witness and hard for the people in the back of 
the room. So if they could cut it down to the very minimum, I 
would deeply appreciate it. You are not taking pictures all the 
time, and it just discommodes the whole committee. 

The Cuamman. I think they can cut it down. 

Senator Pastore. Incidentally, that is NBC. [Laughter.] - 

Senator Porrer. They don’t have any film in it, though. 
[Laughter. ] 

Senator Bricker. I don’t object to taking pictures, but I don’t want 
to inconvenience the hearing, and I know it is very hard on the witness. 
It is flashing right in his eyes all the time. 

Mr. Stanton. Thank you, Senator Bricker. It is a little warmer 
up here, for more reasons than one. [Laughter.] 

I would like to go back and say the 28 percent of the industry’s net 
profits before taxes which CBS television earned in 1954 is not dispro- 
eee The CBS television network was the leading network in 


CBS television’s share of industry revenues is to be compared with 
the 73 percent of the industry profits earned by the leading company 
in the nonalcoholic beverage industry in 1952; the 51 percent earned 
by the leading company in the petroleum and coal products industry ; 
the 50 percent earned by the er ad in the dairy products 

e le 


industry; and the 33 percent earn 


by t. 
tobacco products industry. 


ading company in the 
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The measure of profits as a percent of return on tangible property 
is wholly inapplicable in the field of broadcasting operations where 
physical investment plays such a relatively minor part. 

But even if we accept this mistaken standard, the figures of 108 
percent attributed to the CBS television network and the 3 CBS. 
owned stations, or of 65 percent attributed to the CBS television net. 
work, are neither abnormal nor immodest. 

In creative industries, McGraw-Hill Publishing Co. profits before 
taxes in 1954 were 526 percent of net tangible property; Time, Inc, 
116 percent; and New Yorker Magazine, Inc., 2,000 percent. 

In the field of manufacturing, where bricks and mortar play a 
larger part, Boeing Airplane Co. earned, before taxes, 377 percent of 
its net tangible property; Douglas Aircraft Co., Inc., 249 percent; 
General Motors Corp., 107 percent; General Electric Co., 80 percent: 
Coca-Cola Co., 92 percent; and Pepsi-Cola Co., 119 percent. ' 

2. Monopoly: The CBS television network does not constitute a 
monopoly by any meaningful definition. Our attorneys’ opinion and 
memorandum which we have submitted deal fully with the legal as- 
= of this issue. To the extent that the charge is based on profits, 

trust I have just disposed of it. 

The fact is that all network television in 1955 received only 9.8 
percent of the national advertising dollar. The CBS television net- 
work and the 4 CBS-owned stations received only 3.2 percent of the 
national advertising dollar and about 20 percent of the television 
advertising dollar. 

The growth of the television networks reflects intensive and vigorous 
competition as witness the extent to which the position of each of the 
networks has changed during the past 6 years. During the first quar- 
ter of 1949, the networks, ryetyr | to gross billings, ranked as fol- 
lows: NBC, CBS, Du Mont, and ABC. Today, on the same basis, it 
is CBS, NBC, and ABC; Du Mont no longer operates a network. 
No single network has as much as 50 percent of all the network busi- 
ness. And, contrary to one of the usual indexes of monopoly—a 
smaller and smaller share for others than the leader—the outstanding 
recent phenomenon has been the growth of ABC from 9 percent of the 
total network gross billings in 1953 to 13 percent last year. For the 
first 3 months of 1956, ABC’s gross billings are running 76.2 percent 
ahead of 1955. 

3. Insistence on the use of network-produced programs: The CBS 
television network has no policy favoring programs it produces. Its 
policy is to place the right program—regardless of its source—at the 
right time. The CBS television network schedule itself negates the 
charge. Of the total hours (7234) of eres programs broadcast 
by the CBS television network during the week of April 7, 1956, just 
over half (50.2 percent) were created and produced by 38 independent 
program producers. And slightly more than half of the remaining 
hours (27.1 percent)’ were filled with programs produced by 8 inde- 
pendent producers in association with the CBS television network. 

The Cuairman. Just to clear the record there, these independent 
producers put a show together, is that the way—I am asking this for 
information—they put a show together; some advertiser wants to put 
it on the air, and then you give them the time; is that right?. Do you 
participate in the show in any way as to the profits, or do you just 
sell the time ? 
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Mr. Sranton. If it is an independently produced program, an out- 
side package, we have no participation in any way, shape or form in 
the profits on that program, and the only thing we provide—— 

The CuHarrMAN. Is the time and the facilities? 

Mr. Stanton. Yes; that is right; the time and the facilities. 

The Cuatrman. Now, where do most of those programs come 
from—advertising agencies ? 

Mr. Stanton. No; most of them come from independent packagers, 
some come from advertising agencies; if you are interested, we can 
supply a list. We have a breakdown for a period of time in April, I 
believe, of 1956, showing the source of all of our programs by three 
broad types: Those that are produced exclusively by outsiders; those 
that are produced by outsiders in conjunction with us; and those that 
are produced exclusively by us. 

The CuarrmMan. I don’t say whether this is right or wrong, but it 
has been suggested that when we talk about monopoly that some of the 
programs were monopolized by 3 or 4 of the large advertising agencies. 
That wouldn’t be, from your figures, the case here, would it? 

Mr. Stanton. Well, do you mean the production of the program, 
Senator Magnuson ¢ 

The CHarrMan. Yes. 

Mr. Stanton. Or the handling of the time and the production? 

The Cuarrman. Well, both, or the tying up of talent for an—al- 
most a monopolistic period of time. 

Mr. Stanton. Well, I think, first of all, no one has a monopoly on 
talent or anything approaching it. But it is true that there are large 
agencies, large advertising agencles—— 

The Cuamman. What I mean—supposing a big name shows up and 
gets tied up by one advertising agency, and they in turn would mo- 
nopolize that production of that program involving, say, a few of 
the big names in the talent field. 

Mr. Stanton. Well, many times if you make a contract 

The Cuatrman. I don’t know that this is true. I just know that 
this complaint has been made. 

Mr. Stanton. Well, Senator Magnuson, you do have exclusive con- 
tracts for talent. And in that sense you do tie them up. But this 
isn’t something that any one advertising agency does, or any one 
package producer, or for that matter any one network. 

The Cuarrman. What I am trying to say, if you had—if you have 
38 independent program producers, it would probably do a lot to dis- 
pel the feeling that this might be too closely held; is that correct? 

Mr. Stanton. I think it does dispel that. 

The Cuatrman. They would maybe bring in new talent? 

_ Mr. Sranton. I think it dispels two things: The fact that there 
Is any person on the outside on an independent basis that has the lion’s 
share of this; and it also dispels the fact that the networks have the 
lion’s share of the picture. Because as I go on to say: The CBS tele- 
vision network produced less than one-fourth (22.7 percent) of its 
total commercial schedule. The trend is worth noting: In the week 
of April 1956, 50.2 percent, or 3614 hours, of the network’s com- 
mercial schedule was occupied by independently produced packages, 
as compared with 46.6 percent (2714 hours) in Xpril 1954. The shift 
in favor of the independent package producer was even more marked 
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during class A time: In April 1956, 57.7 percent (16 hours) of the 
network’s weekly commercial schedule was occupied by independently 
produced programs, as compared with 38 percent (914 hours) in 
April 1954. 

Senator Pastore. Is this intended as an answer to the criticism 
made by Mr. Moore? 

Mr. Stanton. No. 

It is clear, therefore, that the charges are refuted by the facts, 
There is a real paradox in the current criticism directed at us in this 
area today. Just 10 short years ago, in March 1946, the Federal Com- 
munications Commission criticized us for not engaging in program 
creation and production. This, the Commission said, was a failure on 
our part to exercise our programing responsibilities. In its report 
entitled, “Public Service Responsibility of Broadcast Licensees,” the 
Commission said: 

A device by which some networks and stations are seeking to prevent pro- 
gram imbalance is the “package” program selected, written, cast, and pro- 
duced by the network or station itself, and sold to the advertiser as a ready- 
built package, with the time specified by the station or network. In order to get 
a particular period of time, the advertiser must take the package program which 
occupied that period,. This practice, still far from general, appears to be a 
step in the direction of returning control of programs to those licensed to op- 
erate in the public interest * * *. 

We have not gone as far as the Commission urged us to in 1946, 
we do not tie in time to program. But we do exercise our responsi- 
bility for maintaining a sound, overall programing schedule. And it 
is for this that we eoonine criticized today. 

The Cuarrman. But there, too, I think the record ought to be clear. 
Sometimes I think we miss this point: The licensee—the individual 
licensee, not the network—is responsible to the FCC for the program, 
directly. 

Mr. Stanton. Yes, but because in the case—— 

The CHatmman. You are not responsible for programing to the 
FCC? 

Mr. Stanton. Well, Senator Magnuson—— 

The Cuamrman. You may feel responsible. 

Mr. Stanton. Well, there are two—it cuts two ways. 

The Cuarman. Legally, you are not. 

Mr. Stanton. Legally, we are responsible for the program schedule 
of our four stations that we own and operate. 

The Cuarrman. Yes. I am talking about the networks, excuse me. 

Mr. Stanton. Right. But we have an obligation to the affiliates to 
provide the kind of balance and programing that we think is the best 
possible programing. ; 

The CHarrMan. But that is a voluntary assumption of responsi- 
bility and not—it is not a legal responsibility. ; 

Mr. Stanton. Well, I would like the lawyers to talk to how legal it 
is, because when we enter into an affiliation contract with the stations, 
I think they in turn expect a certain kind of performance from us. 

Now, that is outside the FCC in one sense, but it comes back in 
another door awfully fast through their program schedules and 
through our own. 

The Cuarrman. It comes back awfully fast if they get checked up, or 
you give them the wrong program ? 
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Mr. Stanton. That is right. 

The fourth charge that I would like to discuss has to do with net- 
works and small market stations. 

There is no basis to the charge that networks channel a dispropor- 
tionate share of television revenues into large market stations and 
j;onore small market stations. The facts are precisely to the contrary. 
~ We have discussed in the CBS supplemental memorandum and in 
the analysis of Senator Bricker’s report the special benefits of a net- 
work to the stations in the smaller markets. I touched on them 
earlier today. But recently I received a document which tells the 
whole story at firsthand. Frank C. McIntyre, the vice president 
and general manager of KLIX-TV, Twin Falls, Idaho—with 6,300 
families—sent me a copy of part of the reply which he filed to this 
committee’s station questionnaire. In answer to the question, “Has 
your station benefited from CBS’ extended market plan or NBC’s 
program extension plan,” this is what he said: 

Mr. Cox. Before you read that, could you tell us whether you 
received part or all of copies of other questionnaires that were filed 
by your affiliates ? 

“Mr. Stanton. We received all in the case of some affiliates, parts 
in the case of other affiliates, but a very small proportion of our total 
affiliates have given us any of the material. 

And since that question has come up, Mr. Cox, I would like the 
record to show that this came to us voluntarily. We didn’t ask about 
it. I didn’t know anything about this man’s filing; in fact, it came 
in just as we were trying to prepare some language for this, and it 
seemed that this man told the story better than we could tell it our- 
selves, and that is the reason I inserted it into my testimony. 

The Cuarrman. What is the percentage of replies that we got, the 
amount of questionnaires ? 

Mr. Cox. They are probably within 20 or 25 of complete response 
to the questionnaires. 

Mr. Sraweaie If you don’t get a 100 percent, I will be surprised. 


Our station has benefited from CBS’ extended market plan to such a degree 
that I am convinced we would never have succeeded without it. Because CBS 
aggressively promoted and sold small-market television stations—at a realistic 
cost per thousand-—we were able, from our very first day of operation, to offer 
our viewers worthwhile TV shows and local, regional and national advertisers 
attractive adjacencies. While, at the start of operation, we were ordered for 
only a limited number of network programs, nonetheless, we had enough to 
use them as “anchor programs” around which to build a schedule. 

Thanks to the CBS extended market plan, we could go to our local Stude- 
baker dealer and sel! him I Led Three Lives. “You'll be right next to Jack 
Benny,” we told him. Benny brought Three Lives. Three Lives brought AG 
All Star Theater. Then came Ed Sullivan from CBS. “You can buy Highway 
Patrol just before Ed Sullivan,” was our sales pitch to the Mobilgas dealers. 
And, they bought. Now—Sunday night is sold out. 

And it all started because CBS sold American Tobacco a “pig in a poke”’— 
KLIX-TV. Jack Benny is responsible to a great degree for our SRO status 
on Sunday night. And, not only do we have hundreds of dollars in local billing, 
we're filled with blue-chip national advertisers on Sunday night. 

Not only did we usc the CBS commercials as anchor programs—we could point 
to these CBS advertisers in our local sales presentations. Ours was a new 
market—a small, conservative, farming area. We had no “track record.” But 
because of these CBS advertisers, we could show the local skeptic that the 
smart buyers, the blue-chip clients with their tremendous research and adver- 


tising departments, had enough faith in our facilities to come on from the 
very first week. 
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It may be a little difficult to comprehend how important this was “sy-<o. 
logically.” Due to grave financial problems, the opening of our station was 
delayed for over a year. By the time we did make it our people were more than 
skeptical. Many of the businessmen were convinced (@) we’d never make it, 
and (b) if we did, we’d never last. 

Thank God we were able to come into their homes in our infancy with Jack 
Benny, Private Secretary, Garry Moore, I’ve Got a Secret, Arthur Godfrey, You 
Are There, Red Skelton, and a lineup of CBS sustaining shows that cost us $5 
each. Yes—$5, instead of $25 to $75 we would have paid for syndicated films, 
This was positive evidence to our viewers and potential clients that their town 
did have a television station—and the time buyers in New York knew it, 

Have we benefited from the CBS extended market plan? I’m sure there are 
many secondary market operators who feel as I. It was a blessing for small 
stations: 

1. EMP was the biggest single factor in the success of our station. 

2. Without EMP, it is questionable whether our station could have remained 
on the air due to our inability to underwrite huge losses. 

3. EMP made it possible for our operation to attract local and regional spon- 
sors—as we could offer programs and spot adjacencies next to important pro- 
grams and advertisers. 

4. And, perhaps most important of all, EMP gave our station the prestige that’s 
necessary before the mass audience and advertisers will accept a new product 

5. EMP made it possible for our station to quickly move into the black. 

6. EMP has been largely responsible for our being ordered for many features 
from the two competing networks and for considerable additional local, national, 
and regional business. How? Products advertised on our station through the 
CBS extended market plan naturally started cutting into the sales of nonadver- 
tised products. Area managers and distributors of the nonadvertised products 
felt the pinch and convinced their home offices action was necessary. The down 
ward sales curves brought orders from other networks and from our national 
and regional representatives. And, many local sales have been made to combat 
the pressure of the CBS advertisers. 

7. Without EMP, few network advertisers would have ordered our facilities. 
The great majority of these buyers are “slide rule” artists. And the slide rule 
would come up with one answer—don’t buy Yuma, Twin Falls, Missoula, and 
their like. The EMP sales formula—and aggressive EMP sales efforts—con- 
vinced a few bellwether accounts that perhaps TV was practical in the hinter- 
lands. So, a few got their feet wet, and the results were such that secondary 
market television is now accepted on Madison Avenue. 

In our case—we have many advertisers who buy our station at a low EMP 
rate and yet use our station extensively on our established national rate, We 
proved to them we could solve their sales problems and we were an economical 
buy and absolutely necessary even at normal rates. 

Without BMP—how would we have proved it? 

8. Less than a year after we started with little or nothing except an over- 
draft, long-term indebtedness and a hopeless list of past due accounts payable, 
our operation is financially sound—the banks which gave up the cold shoulder 
consider us a good financial risk—we’re meeting our notes—the past-due accounts 
are being whittled down—we'’re paying our current bills—and our staff has 
grown from 20 for both radio and television to over 40. 

EMP didn’t do it all by a long shot. We cleared the land, removed the rocks 
and plowed the field—but CBS planted the seeds and helped us irrigate and culti- 
vate. And, the best farmer in the world with the best land can’t grow a crop 
without seeds. 

I doubt even if CBS comprehends the farflung benefits of their extended mar- 
ket plan. CBS-EMP has given small market operators heart. It’s given them 
the confidence they lacked. It’s proven more than any other single factor that 
small market television will work. 


Senator Porrer. You should make that man a CBS vice president. 
[ Laughter. ] 

Mr. Sranton. Well, that is the end of the quote, and just as 
footnote I would like to add to Mr. McIntyre’s comments that today the 
CBS television network has 26 of these EMP stations; and as I said 
earlier I doubt that we would have ever gone into them as early « 
we did, in our normal development, if we hadn’t had a hearing down 
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here 2 years ago in which Senator Potter asked me some questions 
about why we weren’t doing more for the smaller market stations. 
And while we had started doing some of that, I went back and scratched 
my head with my associates and decided we weren’t doing enough ; and 
we tried to make something a little better, and we came up with 
EMP, and this is the result. 

Senator Porrer. I would like to take this time to compliment both 
CBS and NBC for moving into this field to provide programing in 
the smaller markets. You moved into the area quickly and I think 
with good results. 

Mr. Stanton. Thank you. 

Fifth is option time: There is much misunderstanding about what 
option time is and how it works. 

The CBS television network’s affiliation agreement provides that 
during 3 hours of each of 3 segments of the day, a station will accept 
the sponsored program offered by the network. But there are excep- 
tions and they are not technical—they are substantial. 

Option time operates only on at least 56 days’ notice. It does not 
operate against cee of other networks and it does not operate 
for nonsponsored network programs. As we interpret it, it does not 


operate for a network program which straddles option time. For 
example, the CBS television network program Studio One, which 
is broadeast from 10 to 11 p. m., New York time, is not subject to 
our option for any part of that period because option time only extends 
to 10:30. In other words, we lose a half hour of option time. 

Most aaa of all, a station has broad rights to reject a network 


program during option time. It can do so if it decides that the net- 
work program is contrary to the public interest, or if it wants to 
substitute a program of outstanding local or national importance. 
Even more than this, it can turn us down during option time if it 
reasonably believes that our program is “unsatisfactory or unsuit- 
able.” 

The Cuarmman. How does that work out in my country, where 
there is 4 hours’ difference in time? Do they turn it down because 
of the time ? 

Mr. Stanton. No, Senator; we adjust the option-time portion of 
our contracts by time zones, so that as we go through from east to 
west, or west to east, depending on where the prograin originates—by 
and large these are in zoning across the country by time zones. We 
get a little confused in the summertime because of daylight saving 
time problems, but for the most part that is in Michigan at the present 
time, 

The Cuatrman. So that doesn’t work as a handicap to, say, an 
operator in the Pacific Northwest. 

Mr. Srawron. Not at all, not at all. I cannot tell you just how 
broad this right is because we do not approach it that way. The 
fact is that a station has very substantial leeway to turn us down if 
it thinks certain nonnetwork programs will better serve the viewers 
In its area. 

Senator Pastore. Are you saying by that there has never been a 
controversy over the exercise of that option ? 

Mr. Stanton. Well, now, Senator Pastore, I can’t recall any con- 
troversy over that. 
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Senator Pastorr. I mean it has been more or less an ex parte pro- 
cedure up to this time. The station just says: “We think we have a 
local program of greater interest, oon for that reason we cannot take 
it”; or what? 

Mr. Stanton. I went through the files on a couple of programs just 
to see what accumulation there has been of answers, and many times 
they don’t give us that much of an answer; they simply say, “We 
don’t want to take it.” Often, to the extent we can, we try to persuade 
them to take it; but they don’t rule book us in the sense that they 
refer to the Communications Act that gives them the right, for loca] 
programs of public service nature, to turn us down. They say “No,” 
and they may have a flat spot program that they think is better than 
our program, or they may just plain not like the program we are pro- 
viding them. 

T can think of one case in our current schedule where, at the outset 
of the season, many of our affiliates didn’t take the program. Asa 
matter of fact, some of our basic required stations refused the pro- 
gram, and we offered it to other stations in the community. And I 
suspect that many of the stations that turned it down didn’t think 
the program was a very good program. . As it turned out it became 
a very popular program. And some of the stations changed their 
mind, and the acceptance on the program is now much higher than 
it was when we started out. I can name any number of other ex- 
amples where the list of ordered stations is laces than the list of 
cleared stations, and if the program is exceptionally good, we build 
up. Sometimes we are not as successful as others. But this is not 
something that we get a long explanation for why a station turns 
it down. They sometimes just say “No.” 

Senator Purrety. Is that option exercised? Percentagewise can 
you give us any idea as to what the percentage might be of exercise 
of the option, timewise, now ? 

Mr. Stanton. Yes, Senator Purtell, I come to that in just a minute 
in my statement here. 

On page 108 in the supplemental memorandum—and I won’t clog 
the record with reading this into the record—but there is a footnote 
which tells the story of the clearance history on the $64,000 Question, 
because it illustrates the point that you were making, Senator Pastore, 
and I would like that reference to be reflected in the record. 

Senator Pastore. In other words, it isn’t to the advantage of a 
vk station to exercise this right unless they can get something 

etter? 

Mr. Sranton. Looking at it—if I were a station manager I cer- 
tainly would say “Yes” to that question. 

I was saying this is certainly more than a technical and limited 
right. Resuming the transcript, or my statement, here: Our affiliates’ 
schedules are studded with nonnetwork programs in option time— 
even in class A option.time. We estimate that for a week in May this 
year, during the class A option time, a total of 815 station hours of 
sponsored programs were offered to our CBS television network's 
“basic required” stations and 91 of those hours were not cleared as 
ordered. In total, on all CBS television network affiliates, during 
that single week, there were 524 station hours of option time ordered 
by network advertisers but not cleared as ordered by the stations. 





TELEVISION INQUIRY 2181 


In short, CBS television network option time is not a rigidly invoked 
legal right and it does not operate as a one-way street. In practice, it 
is utilized and adjusted for the benefit of both the network and its 
affiliates. While it is not a rigid right, it is vital to the network and to 
the affiliates because it is the mechanism by which the network has 
some reasonable assurance of general clearance by stations. Without 
its assurance we cannot go ahead to plan our overall day-to-day, week- 
in-and-week-out, schedule and without which there is nothing at all 
on the shelf to offer to the advertisers. 

In the absence of option time, or its equivalent, and particularly in 
a period of a declining economy, there would be a real threat of destruc- 
tion to networks which would be difficult to contain. The inevitability 
of this conclusion lies in the fact that, without option time, the use- 
fulness of networks to advertisers—the assurance required by network 
advertisers to secure reasonably complete nationwide coverage on the 
basis of a single order—would be frustrated. For, if some key market 
stations would refuse to clear during one half hour, and another group 
the next, and still another a different half hour, each of these net wor 
time periods would then become unsalable to national advertisers. 
Since no network could afford to program so many time periods on a 
sustaining basis, the inevitable effect would be to curtail network 
service. Thus, the onerous burden of program cost would be thrown 
on the scores of small-market stations which had not refused to clear. 

The foregoing are the practical results of prohibiting option time. 
Without option time or something equivalent, the network function 
sooner or later would be emasculated. With it would go so much of 
the magic of live television. The vast majority of stations, and all of 
the public, would be the losers. 

Three unsound premises constitute the basis of criticism of the 
practice of option time: 

First, option time, contrary to the charges, does not restrict non- 
network program sources. The supply of nonnetwork programs is 
large and increasing and its use by affiliated and unaffiliated television 
stations has been extensive. More than four times as many independent 
suppliers of programs in television exist today as existed 8 years ago. 
Since 1952, a parallel increase has been recorded in the availability of 
syndicated film and film series produced especially for television. And 
last year, many syndicated film distributors reported increases of 50 
percent or more in revenues over 1954. 

Second, contrary to the charges, option time has not foreclosed avail- 
ability of time for nonnetwork programs. 

First, a vast number of hours are not subject to network options at 
all, either because the stations are not affiliated with any network (and 
these cover almost half the population) or because even on affiliated 
stations only a maximum of 9 hours a days is subject to options at all. 

Second, in the schedules of our affiliates, of course, a very con- 
siderable percentage of the total option hours are not occupied by 
CBS television network programs. Even on the 52 CBS television 
network basic required stations, as I have noted, 91 station hours 
during 1 week were not cleared as ordered, and there were a substantial 
number of other periods on these stations in which option time did not 


operate because of “straddling” or nonoccupancy by sponsored net- 
work programs. 
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Third, and finally, it is not true that option time has restricted the 
ability of nonnetwork advertisers to use the medium. The use of tele- 
vision for spot advertising has increased from $28.5 million in 1949 to 
$485 million in 1955—a 1,600-percent increase in gross billings. 

Since a major concern of this committee is directed to the financial 
stability of the smaller market stations, the statement of Murray 
Carpenter, president of W~TWO, Bangor, Maine, before this com- 
mittee on May 15 is worth recalling. Mr. Carpenter pointed out the 
inability of stations such as his to marshal the manpower and money 
for travel, entertainment and correspondence to sell film programs to 
replace the loss of network programs which he recognizes as inevitable 
if option time were banned and network programing were made un- 
available to stations such as his. He said: 

What I am saying in plain, blunt terms is that W—~TWO would not be where it 
is today if it were not for the existence of network option time. I don’t believe 
that WABI, our competitor in Bangor, would be where it is today, were it not 
for the existence of network option time. And the people in the 90,000 television 
homes of the Bangor area would not be spending 57.8 percent of their evening 


time watching television were it not for the strong program schedules made 
possible by the existence of network option time. 


And he concluded his statement by saying: 


If network option time were to be abolished or severely restricted, maybe the 
networks woud be able to devise some other mechanism which would make a 
large volume of network programs available to stations outside of the top fifty 
or one hundred markets. Maybe. I hope this committee will decide that it is 


unwise to exchange a good, efficient, productive, successful system for such a 
“maybe.” 


End of Mr. Carpenter’s statement. 


Sixth, Restriction on stations’ choice of program sources: The 
proposals to deprive stations of their discretion in choosing among 
program sources have taken two forms: First is the proposal by the 
American Broadcasting Co. to forbid a VHF station in markets which 
have a lesser number of VHF stations than there are networks from 
carrying more than a specified percentage of programs from a par- 
ticular network. It is also designed to require the station to carry 
the programs of ABC (or any new networks) for a specified percentage 
of time. Second, the operator of an unaffiliated station has proposed 
that stations, in effect, be prohibited from devoting more than three- 
quarters of their time between 7: 30 and 10:30 p. m. to network pro- 
grams. The practical effect of this proposal, like the ABC proposal, 
is to place an affirmative requirement on the station—in this case to 
require it to carry programs for a specified period of time from non- 
network sources. 

Adoption of these proposals would established a dangerous and 
unsound policy of Government compulsion forcing a licensee to deal 
with a program source not of its own choosing and to accept programs 
which it might otherwise reject. It involves a concept ee con- 
trary to the underlying principle of licensee responsibility embodied in 
the Communications Act, which puts on the station licensee itself the 
responsibility of making the determination of which among all pro- 
grams offered are the most suitable for its audiences. While it is ad- 
vanced by those who say they want to compete on ton terms, it is 
the antithesis of competition because it would exclude all networks 
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in the one case, or particular networks in the other case, from compet- 
ing for the time of a station licensee. sal eer 

These proposals particularly illustrate the overriding principle 
which I mentioned at the outset. They are vivid examples of those 
who have particular interests advancing proposals which may help 
them but which ignore the public. For the precise result of these pro- 
posals is to bar network programs from the public by requiring the 
station to go to some other source, no matter what the merits of the 
program and no matter what the demonstrated desires of the public. 

Seventh, must-buy stations: The CBS television network has a list 
of 52 primary affiliates, covering about 82 percent of American tele- 
vision homes, which it designates as “basic required.” Except in 
special cases, the CBS television network requires that an advertiser 
order these stations as a minimum. 

These basic required stations as a group are the indivisible product 
that we assemble and sell. For a network’s function is to provide a 
nationwide circulation just as Life and Saturday Evening Post serve 
the entire Nation in the weekly magazine field. The real purpose and 
function of the basic required policy are simply to define and delineate 
the product that we have for sale. It is no more sensible to permit an 
advertiser who wants to use network television to chose a few scattered 
markets and reject a substantial part of the network than it is to say 
that an advertiser who buys space in Life or Saturday Evening Post 
must be permitted to reject the advertisement in those copies of the 
magazine distributed in Los Angeles, Louisville, or Kalamazoo. 

To let an advertiser pick and choose a few scattered stations would 
make network operations, geared for activity on a far larger scale, 
uneconomic. Worse than this, it would harm all the vast majority of 
the stations who are not ordered and for that period would not be a 
part of the network. 

In any event, this issue relating to basic required stations is a false 
one. The requirement applies only to advertisers and it is obvious that, 
nationally, advertisers will normally want the basic required list in 
order to amortize their great program costs. I have never heard any 
complaint from any network advertiser about this practice. The ad- 
vertiser in fact usually buys far in excess of the 52 basic required sta- 
tions; the average station lineup for sponsored programs in April of 
this year was 83 during the daytime and 121 at night. 

In summary, the basic required practice is nothing more than a con- 
formance to the normal demand of national network advertisers and 
is no different from any other minimum order policy which a supplier 
adopts where the nature of his product, the requirements of his cus- 
tomers, and the economics of distribution justify it. 

Finally, eight is S. 825: This bill provides that the Federal Com- 
munications Consniettiea shall be empowered to regulate networks. It 
does not state what regulation is contemplated and it does not set forth 
the standards for such regulation. 

I had thought that the special report recently transmitted to this 
committee by Senator Bricker, the author of S. 825, gave rather strong 
indication of what sort of regulation the bill intends. Senator Bricker 
has assured me that I arn mistaken. In the circumstances, since there 
is no new light on the purposes of the bill, I think it best for me to turn 
to my testimony of 2 years ago before the Subcommittee on Communi- 
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cations of this committee, when S. 3456, an identical bill, was then 
pending. What I said then is, I believe, applicable today : 


On its face this bill is a simple one, providing for the regulation of networks, 
But since the Commission already exercises rather considerable regulatory pow- 
ers over the networks through its licensing of the stations owned by networks, 
as well as through its licensing of stations affiliated with networks, the implica- 
tions of 8. 3456 are rather large. In effect, it would regulate, and hence license, 
anyone entering into the business of networking irrespective of the fact that that 
network owns no stations and thus makes no use of any portion of the spectrum, 
And it is the use of the spectrum which has always provided the basis in law for 
regulating and licensing broadcasters. This concept is abandoned by S. 3456 
which thus enters into a novel and dubious realm. Perhaps the bill can most 
clearly be viewed as though it proposed to regulate and license a network as a 
supplier of programing material, just as do film producers, independent program 
packagers, or advertising agencies which produce programs. 

This I believe is an extreme concept and we have a number of comments about 
it. But I think that for the present I should limit my comments here to the 
particular context of these hearings, that is, in the context of regulation of net- 
work affiliations. 

If the bill is designed to empower the Commission to require networks to sup- 
ply particular stations with programs or is designed to require stations to give up 
particular portions of their time to each network, this is an extremely radical 
proposal. Constitutional problems of free speech are involved. Keeping in 
mind that this is an attempt to regulate networks per se and wholly apart from 
station licensing, it is no different from saying that newspaper wire services or 
newspaper syndicates should be subject to regulation in order to permit a rule 
which would provide that if a newspaper chose to carry AP dispatches, it must 
carry UP and INS dispatches, or if it chose to carry Walter Winchell, it must also 
carry Drew Pearson, Walter Lippmann, and Leonard Lyons. 

I cannot believe that such a proposal can be seriously considered. Television 
and radio are media of communication and information. Any regulation of net- 
works is necessarily a regulation of freedom of speech. There has been no show- 
ing that so extreme a proposal is required in the public interest. 


CONCLUSION 


Mr. Chairman, it hardly seems possible, but the end of my statement 
is almost at hand. Most of it has had to do with the economics of tele- 
vision networking because most of the charges and proposals concern- 
ing networks have been directed at their economic practices. Yet I 
would leave an important word unspoken if I did not address myself 
to one charge that lies outside economics. 

This is the charge that the heads of networks exercise an arbitrary 
and capricious power over what the public sees and does not see on 
television. I have a five-word answer to that: They do no such thing. 

Senator Bricker. Could they? 

Mr. Sranton. Senator Bricker, I would like to address myself as 
I go into this, on that, and if I don’t satisfy you, sir, I would be only 
too happy 

Senator Bricker. I am just questioning the power, the authority, 
if it were arbitrarily exercised, to do such a thing that would end in 
such control. 

Mr. Stanton. They might do it once, sir, but they would never do 
it again. 

Senator Bricker. That is what I am getting at. Then you would 
come to exactly what I have proposed ? 

Mr. Stanton. No, not by the route that you gt tonge but if you had 


been here this morning, Senator Potter and I were talking in this 
general area. 
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Senator Bricker. That is the area of editorializing? 

Mr. Sranton. That is right. And if I could develop what I want 
to say here and then come back 

Senator Bricker. Go ahead. I don’t want to break in. 

Mr. Stanton. Not at all. I would be only too glad to address my- 
self to the point that you made. 

So, I suppose that it could also be said that the heads of the major 
motion picture companies dictate the kind of movies that people will 
see; that the heads of the largest television receiver manufacturers 
dictate the kind of television sets that people will use; and that the 
heads of the several big soup companies dictate the kind of soup that 
people will eat. 

All these statements have a surface truth. But they are wrong. In 
each case, the manufacturer, naturally, has the final responsibility of 
deciding what his company will produce, just as we have the final 
responsibility for deciding what our program schedule will include. 
But in the case of all of these industries, the decision is based on the 
company’s best information of the needs and wants of the consuming 
public—in our case, to satisfy the tastes of the public and to expose it 
to the widest variety of information, entertainment, and art so that, 
if it chooses, the public may develop new and different tastes. 

In fact, in the business of broadcasting perhaps more than in any 
other business, the ultimate decision is not ours but the public’s. In 
our business the process is one of pure democracy. Each viewer is 
completely free to turn his dial on or off or to shop around. He has 
made no investment in the program. He is as free an agent as there 
can be. 

I would say that in these circumstances it is absolutely impossible for 
networks or their officers to affront public taste, to deny public taste, to 
control public taste, to run persistently counter to public taste, or to 
manipulate public taste to their own ends. For television, the public 
is the ultimate monitor—the monitor in chief. What it persistently 
turns off cannot be turned on again by any group of network execu- 
tives, let me assure you. 

For a network draws its validity in precisely the same fashion as an 
elected official of government—from election by and of the people. 
But with these important differences: The vote is informal, it is any- 
thing but secret, and it is wholly continuous, taking place every minute 
of every hour of every day of every year. The network that ceased 
to have the consent of its public, and to be a satisfactory servant to 
that public, would lose its audience and disappear completely. The 
prime thing of value it has to offer to the source from which it re- 
ceives its revenues—the advertiser—derives entirely from the health 
and strength of the relationship it has to the American public. We 
regard the public as the touchstone of our success, not just out of 
theory, not just as a matter of lip service, but because we must please 
and serve this whole public or else we are out of business. 

I think I have said enough to make it evident that the problems 
of networking are at once delicate and complex, and contain elements 
of tremendous scope and importance. There is nothing sinister in 
the management and operation of networks. There is nothing 
capricious in our practices and procedures. Believe me, we have 
learned about them the hard way—through much experience and 
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much experiment. Speaking for the Columbia Broadcasting System 
I can certainly say that we want to stay eran on the frontiers of 
improvement, wherever they lie. But in the light of the public 
approval and the success that we have met with up to now, it would 
be rash and dangerous, and frivolous as well, to act on mistaken or 
uninformed beliefs, or on the selective submissions of a few special 
interest groups. The burden of proof that something better, instead 
of only something different, will in fact be achieved in networking 
rests on him who makes the proposal. 

In thanking the committee for the opportunity to appear at these 
hearings, I shall ask it once again to consider this oral statement in 
closely coupled conjunction with the various written statements | 
have placed before you. Thank you. 

Mr. Chairman, I have one document that we have prepared because 
some questions had been raised about our practices in the scenery 
design and preparation field. And if it pleases the committee, I would 
like to submit copies of that for the record, because I think it meets 
squarely with the issue that has been raised by some of the witnesses 
and will save the time of the committee if I don’t read it into the 
record, but it is merely made a part of the record. 

Senator Pastore. All right. Without objection, it will be made 
part of the record as though it were read. 

(The document referred to follows :) 


Tue CBS TELEvIsIon NETWORK’sS POLICY AND PRACTICES CONCERNING Procvnre- 
MENT OF SCENERY 


Network scenery policies and practices have been the subject of recent criticism 
before this committee by three theatrical scenery suppliers of New York City. 
Their testimony has largely consisted of: 

(a) Complaints about their decreasing television volume of business, and 

(b) Allegations that this drop has been caused by the networks’ implied 
or express pressure on advertisers and independent television producers to 
use network constructed scenery. 

This statement is submitted in clarification of the policy and practices followed 
by the CBS television network with respect to the scenery use on programs 
broadcast from New York by the CBS television network. 


THE CBS TELEVISION NETWORK’S POLICY AND PRACTICE 


The CBS television network’s policy is simple: It wants the best television 
scenery technically possible at prices its sponsors can afford. The CBS tele- 
vision network welcomes any firm which competes with it in cost and quality, 
for that must inevitably lead to better scenery and superior programing over 
the network. 

The current steady improvement in the quality of television scenery has not 
always been the case. In television’s early days, the CBS television network 
turned to theatrical scenery suppliers for a major portion of its scenery needs, 
hoping to take full advantage of their existing facilities. But stage scenery, 
built to be seen at a distance through a proscenium arch, cannot generally with- 
stand the close-up scrutiny of the television camera. Equally important was the 
fact that, faced with a huge new television demand, the handful of established 
scenery firms in New York were in a position to skyrocket prices. As prices 
went up, either the CBS television network had to assume all costs above what 
sponsors could reasonably be expected to pay, or reduce the amounts and types 
of scenery ordered to bare minimums. Perhaps even more disturbing in the early 
period of commercial television was the pressing but unsatisfied need to develop 
television techniques altogether divorced from established theatrical conceptions. 
Television’s scenery needs are almost infinite and tremendously varied and often- 
times extremely urgent. Speed, flexibility and improvisation are essential to 
keep pace with the ever-increasing complexity of television program production. 
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As a result, the CBS television network began providing substantially more 
scenery for the programs it produced and designed. In doing so, the CBS tele- 
vision network has been able to develop many new mechanical, electrical, and 
lighting devices and scenic projection methods, all of which specifically meet 
the technical requirements of television production. 

It has also made material improvements in such areas as the use of plastics 
for set-surface coverings and detailed reproductions, optical illusions, color 
classification, and set assembly. Furthermore, it has created a large reservoir 
of stock pieces which can be used over again at low cost, in place of the almost 
all-new, high-priced construction of the theatrical suppliers. 

As a consequence of such efforts, as well as the responsibility taken for per- 
formance, it may well be that many outside producers now prefer the CBS 
television network designed and built sets. CBS television network, however, has 
never required any outside producers of programs or commercials broadcast on its 
network to use CBS television network-constructed scenery. They are free to pro- 
cure scenery from any source they may select. Indeed, according to the CBS 
television network’s information, Mr. Peter J. Rotondo, despite the implications 
of his testimony, is now supplying approximately the same amount of scenery for 
programs broadcast by the network as he did in the past. 

Moreover, some advertisers go to the independent suppliers for scenery for 
commercials carried on wholly CBS television network-produced programs, even 
though it would clearly be advantageous to the network to furnish all the scenery 
for the entire program. For example, the Studio One and Ed Sullivan programs 
are completely produced by and closely identified with the CBS television net- 
work; nevertheless, the commercials broadcast during both of those programs 
use scenery supplied by theatrical suppliers. 

Interestingly enough, Mr. Rotondo has implied in his testimony before this 
committee that Mr. Louis G. Cowan’s becoming a vice president of CBS, Inc., 
would undoubtedly affect the outside supplying of scenery for CBS television 
network programs previously created by Mr. Cowan. As a matter of fact, this 
seems to have worked the other way. Although the CBS television network 
until comparatively recently had furnished the scenery for the commercials 
on the $64,000 Question program, that scenery is now being supplied by Mr. 
Rotondo himself. 

SPECIFIC INSTANCES CITED IN TESTIMONY 


Mrs. Ashworth of Chester Rakeman Scienic Studios, Mr. Steinberg of Im- 
perial Scenic Studios and Mr. Rotondo of the Peter J. Rotondo Studio have 
cited alleged instances of pressure by CBS television network on producers or 
advertisers to use its scenery facilities. The facts with respect to these in- 
stances are as follows: 

1. Mrs. Ashworth testified that from 1951 through 1954, her studio had con- 
structed the scenery for the Longines-Wittnauer Thanksgiving show and that 
following the 1954 show the scenery was returned to the studio for the Christ- 
mas show. “However, shortly afterward Mr. Alan Cartoun of the Longines 
organization informed me that CBS-TV insisted that their scenery facilities 
be employed for the Christmas show. Since then, Longines-Wittnauer has re- 
turned these two shows to our studio for the painting and supplying of scenery 
because they were disgruntled with the service and quality CBS-TV scenery 
services provided.” 

In 1954 the CBS television network was asked to bid on the Thanksgiving 
show but was unsuccessful and the Chester Rakeman Scenie Studio was awarded 
the job. Later, the CBS television network was asked to bid on the 1954 Christ- 
mas show. The award for this show was made to it. In 1955 it was again 
asked to bid on the Thanksgiving show but was unsuccessful and the Rakeman 
Studio was awarded the job. In response to a request to comment on Mrs, Ash- 
worth’s testimony, Mr. Alan R. Cartoun, director of advertising of Longines- 
Wittnauer Watch Co., Inc., has written to CBS television as follows: 

“CBS constructed the scenery for our Signor Pizzicato TV fairy tale which 
was presented on our traditional Christmas Day program in 1954. We were 
extremely pleased with the results and found the quality of the work, as well 
as the cost, proper in every way. 

“The construction for our holiday programs was returned to the Chester Rake- 
man Studio for Thanksgiving 1955 because of a misunderstanding created at 
the time of the Christmas 1954 program. The misunderstanding was an unfor- 
tunate one in which Mr. Rakeman assumed he had an ‘order’ to construct the 
Christmas scenery. This was not the case and the Christmas scenery was done 
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by CBS. I carefully explained to Mr. Rakeman and to Julius Feist, at that time. 
that I was indeed sorry for the misunderstanding, as having worked with the 
Rakeman organization for many years. I was grieved to realize that they found 
themselves in a difficult financial position. 

“Because of the above, I then told the Rakeman organization that we would 
return the Thanksgiving 1955 program to their shop (assuming, of course, their 
price was competitive). It was this ‘moral obligation’ that prompted us to 
give Rakeman the 1955 program. This decision had nothing to do with the 
quality of the CBS work.” (Copy of letter attached.) 

2. Mr. Steinberg charges that the CBS television network controlled the Jackie 
Gleason show “with the understanding that they—the network—would provide 
all the services and sell it to a sponsor or sponsors as a packaged deal.” No such 
understanding exists; in fact, the scenery for the current Gleason Honeymooners 
show was handled by the Chester Rakeman Scenic Studios. 

3. Mr. Steinberg states that last year he was asked to bid on The $64,000 
Question program by the Louis G. Cowan organization but that he was told 
that although he was the low bidder, the network had informed the Cowan 
office that if an outside contractor did the show, he would have to remove the 
scenery after every performance for an extra charge of $400 per week. The 
CBS television network at no time advised anyone in the Cowan organization 
that the scenery would have to be removed immediately after every performance 
so as to incur any overtime or extra charges. 

As previously noted in connection with The $64,000 Question, although the 
network had furnished scenery for the commercials on this program that scenery 
is now being supplied by Mr. Rotondo’s studio. In addition it should be noted, 
according to a letter received from Mr. Harry Fleischman of the Cowan organi- 
zation, that after his organization had obtained bids from the CBS television 
network and from Mr. Steinberg’s studio: 

“We then totaled these costs together with the costs of storage and hauling 
in order to determine which of the two bids would represent the more favorable 
price tous. This very simply established the fact that the same service obtained 
from CBS would cost less that it would from Imperial. We, therefore, made a 
completely free decision to do business with CBS at a lower price. 

“TI might point out that if anyone else came along at that time and offered us 
seenery, storage, and hauling at a lower cost than now prevails in our arrange- 
ments with CBS, we would accept such an offer at once.” (Copy of letter 
attached.) 

4. Mr. Steinberg and Mr. Rotondo also charge that the network sets are stored 
or left in place until the stage or studio is needed again, but that the independents 
are denied the privilege of paying for such storage or of removal at a period 
when double-time trucking charges would not apply. The CBS television net- 
work does not discriminate in storage or trucking practices against outsiders. 
All continuing show sets, béth the network’s and outsiders’, are stored at the 
studio when possible, although at times ousiders may be asked to remove their 
scenery when the use of studio space for other shows becomes necessary, just 
as the CBS television network must do when the studio space is required for 
such purposes, In some instances when outsiders must remove their scenery, 
the network has shared or assumed the cost of removal. Storage charges are 
the same for the network and outsiders—30 cents per square foot per week. 
A letter from Mr. John Egan, executive producer of Compton Advertising, Inc., 
comments on this question as follows: 

“As you know, for almost 3 years we were very happy with the staging services 
you rendered us for the Guiding Light. About a year ago we decided that in 
the interests of economy and possibly greater scope of production that we would 
try an independent scenery house for our sets and props. Our decision to do 
this was purely voluntary: and since we made the change, I have noticed no 
lessening in any of the CBS production services rendered to us outside of this 
area, I was particularly impressed a few months ago when we had a problem 
of scenery storage. With‘the great spirit of cooperation on the part of the net- 
work, sufficient storage space was made available for our materials at Lieder- 
kranz Hall. 

“I have always thought that you and your people do a great job of helping us 
with the many varied details of getting our show on the air day after day. We 
have always appreciated your extra efforts on our behalf.” 

(Copy of letter attached.) 
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CBS TELEVISION NETWORK FINANCIAL STATUS ON SCENERY OPERATIONS 


The CBS television network has never made any profit on its scenery opera- 
tions. It has been fully occupied up to the present time in trying to minimize 
its historic losses on scenery construction, and only now sees the possibility 
of coming out of the red. 

These scenery losses at one time were considerable. The following chart in- 
dicates how the network in New York has managed to cut its losses, until it 
finally is close to a break-even point. 


j 
| Percentage 
Billings Cost Loss loss on 
billings 


$1, 714, 898 $1, 920, 047 $205, 149 
1, 770, 500 1, 910, 886 140, 386 
1, 935, 308 | 1, 962, 005 26, 697 
1, 945, 050 1, 952, 693 7, 643 


The CBS television network’s financial difficulties in scenery operations have 
principally stemmed from the sudden and tremendous increase in television 
programing in the late 1940’s and early 1950’s. At that time, the CBS television 
network found itself with scattered and inadequately organized scenery-con- 
struction facilities. Nor had it had sufficient experience with television-scenery 
operations to handle the financial and other problems that were involved in this 
sharp increase in volume and the demand for higher quality scenery for this new 
medium. For example, when the scenery department attempted to estimate 
scenery costs in advance in order to establish program budgets, it too often found 
itself in the position of having underestimated and of being compelled to take 
the consequent loss itself. In addition, it was found that subcontracting the 
CBS television network jobs, in whole or in part, to outside firms was an 
expensive and uneconomical practice. 

Initial losses on scenery operations were further aggravated by the pressing 
need to invest extensive time and money in scenery construction research and 
development, if scenery was to be available for television in sufficient quality, 
quantity, and speed. This research and development, of course, have in no sense 
been income producing, but have been reflected in the steady improvement of 
the scenery of the CBS television network programs. It was also deemed advis- 
able to begin on a large-scale construction of stock scenery units which would be 
readily available for repeated use. The cost of this has not yet been fuily 
amortized out of the rental charges for the units. 

The CBS television network has now been able to remedy many of its initial 
scenery problems. All scenery facilities have been collected within one building 
each in New York City and in Television City in Los Angeles, Calif. The scenery 
department has gained considerable experience, and can now accurately estimate 
scenery needs and costs, even from very rough blueprints. Past uneconomic sub- 
contracting practices have been discontinued. Scenery rates have been increased 
in an attempt to bring the scenery department’s income up to a more realistic 
level. But several factors have slowed down financial progress. Scenery charges 
on programs produced by the CBS television network or outsiders cannot be 
raised to such an extent that sponsor’s budgets cannot include the best possible 
sets. Second, sufficient facilities must be at all times maintained to service 
speedily unanticipated requests; this necessarily results in substantial idle time, 
equipment, and paint. Third, outside producers cannot be charged prices 
higher than those charged to CBS television network-produced programs. To 


do so would obviously be grossly unfair to sponsors and producers of outside 
packages, 


The CBS televisin network has attempted to meet this situation by developing 
more efficient scenery-construction methods while at the same time maintaining, 
and striving to improve quality. In this way, the CBS television network is 
succeeding in operating its scenery department at diminishing losses without 
increasing its prices to prohibitive levels. Indeed, we believe that our prices 
are generally, and have always been, in line with those of the trade—neither 
undercutting the outside scenery suppliers, nor overcharging producers and 


Sponsors. Without changing this pricing practice, the CBS television network 
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scenery operations should reach a profitable level in the near future as efficiency 
increases even further and a greater supply of stock rental items becomes 
available. 

(The letters referred to follow :) 


LONGINES-WITTNAUER WatTcH Co., INc., 


New York, N. Y., May 22, 1956. 
Mr. Paut WILSON, 


CBS TV Production Center, 
New York, N. Y. 


Dear Mr. WiiLson: In response to your telephone-call request, I should like 
to say that our asosciation with the CBS—TV scenery and construction depart- 
ment has always been a satisfactory one from our standpoint. 

CBS constructed the scenery for our Signor Pizzicato TV fairy tale which 
was presented on our traditional Christmas Day program in 1954. We were 
extremely pleased with the results and found the quality of the work, as well 
as the cost, proper in every way. 

The construction for our holiday programs was returned to the Chester 
Rakeman Studio for Thanksgiving 1955 because of a misunderstanding created 
at the time of the Christmas 1954 program. The misunderstanding was an 
unfortunate one in which Mr. Rakeman assumed he had an “order” to construct 
the Christmas scenery. This was not the case and the Christmas scenery was 
done by CBS. I carefully explained to Mr. Rakeman and to Julius Feist, at 
that time, that I was indeed sorry for the misunderstanding, as having worked 
with the Rakeman organization for many years, I was grieved to realize that 
they found themselves in a difficult financial position. 

Because of the above, I then told the Rakeman organization that we would 
return the Thanksgiving 1955 program to their shop (assuming, of course, their 
price was competitive). It was this “moral obligation” that prompted us to 
give Rakeman the 1955 program. This decision had nothing to do with the 
quality of the CBS work. 

Sincerely yours, 
ALAN R. CARTOUN, 
Director of Advertising. 


Louis G. Cowan, Inc., 
New York, N. Y., May 29, 1956. 
Mr. RicHArp 8. SALANT, 
Columbia Broadcasting System, 
New York, N. Y. 


Dear Mr. SAtant: Last spring, when we were in preparation with The $64,000 
Question, we obtained bids from CBS and from Imperial Scenic Studios for the 
building and painting of the physical production. 

We then totaled these costs together with the costs of storage and hauling 
in order to determine which of the two bids would represent the more favorable 
price to us. This very simply established the fact that the same service 
obtained from CBS would cost less than it would from Imperial. We, therefore, 
made a completely free decision to do business with CBS at a lower price. 

I might point out that if anyone else came along at this time and offered us 
scenery, storage, and hauling at a lower cost than now prevails in our arrange- 
ments with CBS, we would accept such an offer at once. 

Sincerely yours, 
Harry FLEISCHMAN. 


CoMPTON ADVERTISING, INC., 


New York, N. Y., May 28, 1956. 
Mr. Pavut WILSON, 


CBS, New York, N. Y. 


Dear Pau: As you know, for almost 3 years we were very happy with the 
staging services you rendered us for the Guiding Light. About a year ago we 
decided that in the interests of economy and possibly greater scope of production 
that we would try an independent scenery house for our sets and props. Our 
decision to do this was purely voluntary; and, since we made the change, I have 
noticed no lessening in any of the CBS production services rendered to us out- 
side of this area. I was particularly impressed a few months ago when we had 
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a problem of scenery storage. With the great spirit of cooperation on the part 
of the network, sufficient storage space was made available for our materials 
at Liederkranz Hall. 
I have always thought that you and your people do a great job of helping us 
with the many varied details of getting our show on the air day after day. 
We have always appreciated your extra efforts on our behalf. 
Yours truly, 


(Signed) John, 
JOHN EGAN, 
Evecutive Producer. 

Mr. Stanton. It is now 4:30. 

The Cuatrman. I wonder, Mr. Chairman, Dr. Stanton, I probably 
wont—I can’t be here tomorrow; I am going out to Seattle tonight. 
But I did want to take advantage of your presence here to ask you 
one or two things. 

No. 1, I know we are not in the allocation field here today, we are 
not trying to discuss that. But from your experience in CBS, and 
naturally in communication with other members of the industry, do 
you think that we would go a long way in providing more free and 
competitive aie aah et I am thinking of independent sta- 
tions, where I think there is room for independent stations other than 
those that have networks—if we could achieve some way here to have 
all-channel sets? 

Mr. Stanton. Of course, Chairman Magnuson, yes; the all-channel 


set would be a great help to those markets that have both UHF and 
VHF. 


The CHarrMan. Yes. 


Mr. Stanton. But I would guess that less than 20 percent of 


the population is served by markets or stations that are mixed, both 
V and U, now. 


The Cuarrman. Now? 


Mr. Stanton. Now. And if you were to do anything to make it 
mandatory to manufacture all-wave sets, you would be placing a 
burden on eight-tenths of the public because that part of the set 
wouldn’t be used. 

The Cuarrman. Well, I am thinking of that, yes; we run into that 
problem. But with the advent of color, which would probably, I 
suppose in 3 or 314 years, to phase into color television would be so 
great that everybody would have the same type of set if we were 
making one type. Wouldn’t that be correct? 

Mr. Scone Yes; except that I 

The Cuarrman. We are starting something practically new in color 
now. 

_Mr. Sranron. You certainly are; you are starting from the 1-yard 
line and you have got the whole length of the field to goon color. But 
color sets at the present time are priced. 

The Crarrmman. Too high. 

Mr. Stanton. Very high; and some of us in the industry feel that 
perhaps the reluctance on the part of the consumer to purchase color 
has been due to the price of the receiver. 

The Cuarrman. Isn’t that coming down? 

Mr. Sranton. Well, sir, it is not coming down the way I think the 
average customer thinks it is coming down. I think it is a near 
miracle that the Radio Corporation of America has been able to put a 
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set on the market under $500. We are not a manufacturer of the 
size and scope of RCA, but I have gotten my fingers burned and my 
feet wet in manufacturing to the extent that at least I have grea 
respect for the price that they have put on that receiver. Now, J 
don’ think there is much margin in that. 

The CuHairman. No. 

Mr. Stanton. There are some who will tell you, probably, that there 
is no margin in it. So that I don’t think those prices are coming 
down very rapidly. The biggest element of cost in that receiver js 
the color Lietiomn or the picture tube. And we are in the receiving 
tube and picture tube manufacturing business and I know something, 
a little, about the cost of producing those units; and I don’t see a lot 
of price reduction in those very rapidly. 

go that if you add another unit, such as an all-band tuner, to a 
color set you are putting the price higher and you are slowing the day— 
or you are holding off the day—when you are going to have any 
vast color circulation. And, as you retard that day, you are retarding 
the day when the networks and the program producers will be putting 
ng programs in color. It begins one of these circular arguments 

ere. 

The Cuatrman. But the problem we run into here, or we are con- 
scious of, I should say, is the fact that the spectrum is limited to— 
as you know, the VHF is limited to certain channels, and the only 
possibility that we have for independent stations or a spread away, 
other than the networks, would be in the UHF band. 

Mr. Stanton. Well, I am acutely aware of that and have been— 

The Cuatrman. What I am trymg to say: Do you think that— 
you hear the networks operating, ABC, NBC, and Columbia, but in 
many of these communities there are only the three channels. And 
I think what concerns us—it does me—is that we seem to be shutting 
out—and this may get into this monopoly question, we are talking 
about—it shuts out the possibility of an independent competitive sta- 
tion in even the big mitt areas, where you are limited by the VHF 
spectrum. 

had I think that the networks themselves should be interested in 

that because they are going to—a good little strong independent sta- 
tion in an area or two would help, I think, bolster up the networks. 
Then you would have no one to criticize, then, what you call, or what 
has been termed, a captive program. 

Mr. Sranton. Well, I can make the argument that we would be 
criticized on another point when that day comes. 

The Cuarrman. Yes; you would be criticized for a lot of things 
regardless. 

Mr. Sranron. That is right; but_as I said this morning, and per- 
haps it was before you came here: We have always felt, in the field 
of radio and in the field of television, Senator Magnuson, that we 
wanted as many facilities as possible, so there was free and opel 
competition. And it put the emphasis, not on whether or not you had 
the franchise that Mr. Cox was talking about earlier, but whether you 
were doing a service for the public. . 

Because you can’t take your eye off the public in this business; this 
is what we are here to serve. And I think that if there were unlimi 
facilities, and by unlimited I don’t mean 30 or 40 stations for a market, 
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but if there were more than the 3 we have got now in many markets, 
this would put the competition squarely on programing service or 
doing a programing job. : 

The Cuamman. And it would assume the aspects of what I like 
to call a local station. What bothers me about this whole thing is that 
unless we break the ice here someplace on this spectrum—whether it 
be all-channe! sets or some other method—the local advertiser, as the 
networks get better and bigger and have better programs and are more 
in demand by the national advertiser, which you primarily serve, the 
local fellow has no chance. 

Mr. Sranton. Yes; but let me say something to that point. The 
philosophy of distribution and selling in this country has undergone a 
marked change since, let’s say, the depression. 

The Cuamman. Yes. 

Mr. Stanton. More and more national advertisers and national 
manufacturers are owning and controlling their own distribution as 
I mentioned this morning; and more and more they are embarking 
upon broad national selling programs, where, in effect, they are pre- 
selling the customer for the local merchant in whatever community he 
might be in. 

And so you can’t look at the network or national program as being 
something apart from the local community. 

The CuarrMan. No, no. 

Mr. Stanton. Because one of the criticisms you get in many fields 
of distribution today, and I may be stepping on the toes of some of 
my retailing friends, is that we have forgotten how to sell in this 
country; that the merchant at the point of delivering the product is 
really just an order taker, that he isn’t really selling. 

Now, this could change very quickly depending on what happens to 
the economy. But it is difficult to get the dealer, in many cases, to 
really push and sell a product, because he has been learning to depend 
on the large national advertising campaigns to presell. Now, televi- 
sion has had a part in that. 

The CuarrMan. Supposing he is a small manufacturer. 

Mr. Stanton. May I develop this and come back to that ? 

Television has had a part in that, Senator Magnuson, because in 

printed advertising, and even in radio advertising, you didn’t do the 
kind of demonstration that is possible to do with television. In other 
words, you can really sell as well as advertise when you use television. 
So that a lot of preselling has been done. You can show the customer 
how to apply the product in his own home by what television does. 
So that when we say the local advertiser is getting frozen out, or he 
might get frozen out, you have got to look at it not only in terms of 
how much local business he places on the station, but how much local 
advertising is done on a national basis for his benefit because of the 
nationally advertised brands. 
_ Now, of course, on the local product, on the local manufacturer, that 
is a different problem. But there is ample time; there is much time 
that the local manufacturer or the small dealer or retailer can have 
on these stations. And I think the record when you examine it, as 
the affiliates pass before you, will demonstrate what I am saying. 

The Cuareman. You still think that there is enough available time 


at the right cost for the local fellow to use this great new medium of 
expression ? 
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Mr. Stanton. Part of my job and part of my life, sir, has been 
salesman. I think there is never enough time. But there is more 
time than I think you realize, looking at it from a national point of 
view. I think if you made a careful analysis of the actual minutes of 
commercial time that local advertisers are getting; don’t just look at 
the money, and don’t just look at the amount of program time they 
sponsor, but look at the amount of access they have got in terms of 
commercial impact. 

The Cuarrman. What I am trying to say is, though, that I think 
the networks are going to constantly consume, and rightly so, more 
time on stations as we move along in this field of national advertising; 
and that as you consume more time, stations will want to take it— 
shows get better and all of these things—there isn’t much left for the 
local fellow, particularly when we are faced with this VHF restriction. 

Mr. Stanton. Senator Magnuson, as Senator Pastore, I think this 
morning, said, you know, there are only so many hours in the day. 
We can’t expand the hours like a magazine. 7 

The Cuarrman. There are only so many channels. 

Mr. Stanton. That is right; so we are bound. But there are other 
things that networks can do. 

I don’t expect that we will sella lot more time. You say we will make 
our programs better: I hope we do. They are a lot better now than 
they were a year ago. They will be better next year. But this doesn’t 
mean that we are selling more time. This means that the programs 
we are now selling will be better. You couldn’t get much more time, 
in the night time schedule of the two leading networks, if you used a 
crowbar, because there is no time to get in there. ABC has some time 
open. 

The CuatrMan. We hope the day will come when ABC might prob- 
ably be in that same position. 

Mr. Stanton. I hope the day comes around. 

The CuatrMan. Then you are limited to the job that you do for the 
national manufacturer and the national—I don’t know where the little 
fellow gets in. 

Mr. Stanton. But the little fellow can’t buy coast to coast at night 
time. 

The Cuarrman. No; I am talking about the little fellow in his own 
community. Take the city of Seattle, where there are only three sta- 
tions: Suppose I make Magnuson soap and I want to tell the people 
of Seattle about it, or a different kind of oil; I can’t get on those sta- 
tions, I can’t afford it. Butif there was an independent station I might 
have a chance to sell my product. 

Senator Porrer. Isthatasoftsoap? [Laughter. | 

Mr. Sranton. I would urge you, Senator—even though you could 
buy the time cheaper, er on the indepedent nonaffiliated station— 
to buy your time on the network-affiliated station because I think you 
would get more circulation. 

The Cuarrman. But you just said it wouldn’t be available at night 
time, for instance. 

Mr. Stanton. Oh, well now, I don’t know how much time the Mag- 
nuson Coap Co. wants to take. [Laughter. ] 

The Cuarrman. The available channels at night are pretty well 
taken up by network programs, isn’t that correct ? 





TELEVISION INQUIRY 2195 


Mr. Stanton. I tried to show that even on the basic required sta- 
tions, out of the 52 markets there are 91 station hours that weren’t 
cleared as of the week of May 1956. So that there is some time avail- 
able. 

The CuatrrMAN. You don’t anticipate that as we move along here, 
and the big manufacturers get bigger and bigger, that they will start 
to get into that time? 

Mr. Stanton. Well, many times—no, I don’t think that this is going 
to change markedly, as the manufacturers get bigger. I think that 
ABC will get more business as a result of that, but I don’t think we 
are going to get more business at night as a result of that; or that 
last 

The Cuarrman. I am thinking of a local television station. I think 
as of now, unless we can solve this problem, the local events can’t 
get on. 

- Mr. Sranron. Yes, they can. If they are important 

The Cuatrman. I don’t know how the Seattle baseball team could 
get on NBC on any night, if they play a night game. 

Mr. Sranton. Well, when you said event, I thought 

The Cuarrman. Or the local high-school championship football 
team. I think that has been bothering a lot of us here—that we think 
there is room for some of these local things. 

Let us concede the networks serve a purpose. 

Mr. Stanton. May I take the two examples you use—baseball and 
high school football championships. 

We have records, I am sure, in New York, as a result of our relations 
with our affiliates, which reflect that there are stations presently affi- 
liated with us who are not clearing network programs, as ordered, so 
that they can take baseball, or—and the fall schedule reflects this in 
past seasons—will cancel one-time network entertainment programs to 
take a local championship football game or something of that kind. 

The Cuarrman. Or a local event ? 

Mr. Stanton. Or local event, certainly. 

The Cuatrrman. Of course, sometimes the station woudn’t take the 
network program because those putting on the local program can’t 
afford the network rates. 

Mr. Stanton. Yes. But many times the affiliate will put on the 
local football game—and get no income for putting on that event—as 
a part of his public service. 

The Crarrman. I am glad to find you are a little more optimistic 
about it than I am—about the local fellow. 

Senator Pastore. Then don’t you think—inasmuch as you have net- 
works, 3 networks—that you ought to have at least 3 stations in every 
community? Wouldn’t that be in the public interest ? 

Senator Porrer. I would like to have one in Cheboygan. 

Mr. Stanton. Senator 

The Cnatrman. Back to Cheboygan and Providence. [Laughter.] 

Mr. Stanton. Last September, I believe it was, the Chairman of the 
FCC talked with me about the problem in pretty much the same way 
you talked about it, and said “What can we do about this allocations 
thing? Do you have any ideas?” And I told him that we had been 
studying this problem since the very beginning. And that we had 
been reeaxamining what might be done to try to correct and help the 
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present situation—not the perfect plan, but perhaps something that 
would make a better situation out of what you described this morning 
as a mess. 

And he indicated, he said, “You know, if we could only take care of 
the top hundred markets—if we could just get three services in the top 
hundred markets—this would go a long way toward solving some of 
the problems that the industry has.” And I couldn’t have agreed with 
him more. 

It so happened that the work we were doing at that time was 
almost to the point of completion, and I told him about the work 
that Mr. Lodge and his associates were doing and suggested that if he 
wanted to have access to it I would be glad to give him that kind of a 
study. On the 5th or 6th of October, we brought down what has been 
erroneously characterized as our hundred-station plan. We brought 
down a proposal—two proposals, in fact—which we called an interim 
report, which suggested what might be done to try to make the present 
situation a lot better than it is. 

That was accepted informally by the Commission, and later accepted 
formally by the Commission when it opened its files for the reception 
of such suggestions from the industry. I think we were the only net- 
work in the business who came down and tried to do that kind of a 
job. We are still picking arrows and darts out of our backs because 
you can’t please everybody. I said in the covering letter, I believe, 
that one of the great troubles with all the plans—they all have to 
have something in it for everybody and you can’t have a plan like that. 

Now, this was not a 100-station plan. We only focused our atten- 


tion on the ey hundred markets because those are the bottlenecks in 


many cases. Beyond the hundred markets there wasn’t any problem. 
And we have submitted such a plan. It is a matter of record in this 
hearing, and it is a matter of record before the Commission. And it 
goes a long way toward getting 3 equal affiliates, or 3 equal stations, 
in the top hundred markets, at least 3. In many markets it will permit 
more. 

Mr. Cox. For the record, I think that—isn’t it true that American 
Broadcasting Co. also filed such a recommendation with the Com- 
mission and that it was directed to a like end, for obvious reasons, since 
they, of course, would be the primary beneficiaries of the introduc- 
tion of a third service in the top markets? 

Mr. Sranton. I didn’t realize, Mr. Cox, that theirs was quite as 
broad an allocation plan as ours. I certainly don’t want to quibble. 
They did make a contribution. I thought they should have come over 
and helped pay for all of the work we did on ours, because they cer- 
tainly would have benefited the most from the proposal we made. 

Mr. Cox. I think theirs was perhaps directed specifically to what 
they would regard as their trouble spots, rather than covering the 
entire range which was encompassed in your plan. 

Mr. Stanton. Yes. - The only difficulty is that when you begin to 
look at this thing piece by piece—when you squeeze this down, some- 
thing pops up over here. That is the reason Mr. Lodge took the broad 
view of the entire country rather than just trying to patch in certain 

laces. 

Senator Porrer. Along the line of questions that Senator Magnuson 
was pursuing, isn’t it true today that with just VHF service, the pub- 
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lic is buying half a television set, when the Commission has allocated 
a portion of the spectrum which includes both VHF and UHF for tele- 
vision service to people. Rather than to deny, as you state, 80 percent 
of the people—force them to pay for something that they won't need, 
isn’t it true that they are at the present time buying half a set? 

Now, if we are going to—if we are going to have what the Com- 
mission has stated, a nationwide competitive television system, and to 
provide for the local type of programing which many people feel is 
very important, the testimony that we have had certainly gives evi- 
dence of the fact that we are going to have to utilize the UHF band. 

Now, there have been several proposals before this committee. One 
proposal: That if the excise tax could be removed for all-channel sets, 
would that serve as enough of an encouragement to the set manufac- 
turers to encourage them to build all-channel sets? And, particularly 
as we go into the field of color, to provide a—to repeal the tax on 
color sets that provide all-channel bands. 

Mr. Stanton. Senator Potter, I meant to mention that in con- 
nection with Senator Magnuson’s question about color, and I am 
glad that you have brought it into the discussion because I think 
that the removal of the excise tax—and this has been proposed—would 
go a long way in encouraging the manufacturers to make all-channel 
sets in color. But this is going to be a drop in the bucket as far as the 
current problem is concerned, because I don’t see color coming quite 
that rapidly to solve some of the problems that I think are worrying 
you and worrying us. 

A curious thing is happening in the set manufacturing business 


at this time, and it is working against, unfortunately, I think the 
UHF. You are getting a pincers movement. On the high end you 
have got the expensive color set which is killing sales in the expensive 
end of black and white. A man is less apt to buy a black and white 
console today over $250 because, for paying just a little bit more, he 


can get himself a color set. So that kills off that part of the market. 
Now, if there isn’t a UHF tuner in that color set for the reasons I 
gave Senator Magnuson—because it adds more cost to it—the manu- 
facturer isn’t going to put it in there. So there is no UHF in there. 

Now, on the other end—the other side of the pincer—you have the 
introduction of the small portable receiver, which is so compact that 
it is pretty difficult to put a UHF tuner in, in the first place. And 
because they are being sold at a price sometimes under a hundred 
dollars, there isn’t enough room in the price of the unit to include 
the all-channel set. So it is getting squeezed from that side. 

Senator Maenuson. If the tax was off, though, they could put it 
in, couldn’t they ? 

Mr. Stanton. The removal of the tax at the low end wouldn’t have 
anything like the impact that it would have if you took it off of the 
color set, Senator Magnuson. 

The Cuamrman. You don’t see much future for DHF ? 

Mr. Stanton. No. Weare the owner and licensee of a UHF station 
in Milwaukee, and we are the purchaser—yet to be approved by the 
Commission—of a UHF channel in Hartford, and we have gone into 
those things not for the love of it but because we expect to make money 
and do a job with it. The unfortunate part about the UHF thing 
isn’t—if you want to go way back, you go back of course to the original 
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allocation, but there is no point in getting into that. But another point 
along the way where we missed the boat, it seems, is that the multiple- 
set owner, or multiple-station owner, was denied the privilege of 
buying UHF stations unless he bought 1 within the 5. 

I think if the networks, for example, had been allowed to buy UHF 
stations in excess of 5—the 5 V’s—in the early stages, a number of 
things might have happened : We would have taken the first olive out 
of the bottle, so to speak, and the set manufacturer would have sat up 
and taken notice, because if he had known the networks owned these 
things, they would have worked; the advertiser on Madison Avenue 
would probably have had more respect for the UHF stations—and |] 
think the public would have gotten a better deal because we were ina 
position to give those stations the kind of programing that would have 
sold the sets. 

We missed that second opportunity. UHF may have a third 
chance; I don’t know. But I haven’t written UHF off. But there 
are certain inescapable facts that you have got to face, and I think it 
is pretty late in the day to be facing those facts. I don’t mean in this 
day, but I am talking in terms of the life cycle of DHF. 

Senator Pastore. Before the mess gets messier. 

The Cuarrman. If we don’t face them, don’t you agree, if we don’t 
try we are going to be limited to just a very few channels in a country 
with growing population and all these things that we hope for expan- 
sion. 

I wanted—Mr. Chairman, if I may suggest this: You don’t have to 
testify on it now, but I would like to have your views, and those of the 
other networks, on this very timely and ticklish problem of political 
time. You can submit it to usin writing. We have 4 or 5 bills here, 
all different types. But I do think this Committee would like to 
explore that before we adjourn, because I am afraid if we don’t the 
networks and everybody else are going to have some real problems this 
fall. There might be some rules of the game that you can suggest. 

Mr. Sranton. Well, we have 

The Cuarrman. Other than what the law now says. 

Mr. Stanton. We have spoken a lot to that subject and we will be 
glad to give you our thoughts.°® 

The CHatrman. You are always good with plans, Frank, you can 
suggest one. [Laughter. | 

Mr. Stanton. I am still picking the darts out on that hundred- 
station plan. [Laughter.] 

The Cuatrman. Well, I would like to have that, if we can, because 
the networks are going to be faced, I think, with some real practical 
problems. 

Senator Bricker. Mr. Chairman, may I have just a moment? I do 
want to compliment you on the presentation. I think you have done 
a magnificent job. I don’t know any other way it could have been 
done. Iam particularly interested in the suggestion, on the last 2 or 
3 pages, which you made in regard to whether or not there should be 
licensing and the effect of it. I think your whole presentation empha- 
sizes more dramatically than anyone could who has not been as famil- 
iar with the development as you have, the great public interest that 

5The comments of CBS were furnished in a, letter dated June 22, 1956, which was 


ae the record on July 17, 1956, and is printed in the appendix to this volume 
at p. 2857. 
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there is in this field. And I am quite confident you have no more 
question about it than I have, that if there were a licensing system and 
a regulatory authority over the networks, that there would be no 
constitutional question involved because it is definitely charged with 
the public interest, if so declared. ; . 

Mr. Stanton. Well, I would like more able minds than mine, Sena- 
tor Bricker, to address 

Senator Bricker. That is what I want to discuss with you some day. 
Not today, necessarily. You mentioned in here that there would be 
a violation of the right of freedom of speech. I would like to have 
your lawyers explore a little more fully how this would be true, any 
more than the regulation of the telephone business is a limitation on 
the right of free speech. I see no relationship to it at all, under the 
first amendment to the Constitution, which has been expanded, as you 
know, to cover Federal law as well as—Federal administration as 
well as legislation. 

That I think we ought to discuss at possibly a later date. But those 
are the questions that are fundamental in my mind. I am not inter- 
ested in the details that you have presented here. I think you have 
done it magnificently. ae 

Now, just one other suggestion in regard to what Senator Magnuson 
said. I am not interested, directly or indirectly, in any radio or tele- 
vision station except one—and I am vitally interested in that one, as 
I think you are. We were not permitted to have a VHF station at 
Ohio State University. We got a UHF. There is no advertising. 
It is all educational. And most of it is produced by the university 
facilities and by their own people. I was told yesterday, and this was 
very encouraging to me, that there have been purchased in our area 
20,000 UHF sets, or converters, since that station went on the air, 
showing that there is a very vital local interest in something more 
than advertising. And I would like to see this medium, to the extent 
it is possible, consistent with its proper business management, made to 
the ultimate degree available for those interests. Now, I hoped in 
the beginning that it might be by reserved channels for educational 
purposes. There hasn’t been the money available or the ability, I 
think, in many instances, to do that. We happen to be in a very for- 
tunate position in our community. But that is something I think 
that maybe should be subject to some administrative authority. That 
is what I am driving at, that is what I am thinking about, and at a 
later date I would like to discuss with you, on the record here, those 
aspects of the bill to which you referred. 

Mr. Stanton. I would welcome the opportunity, sir. 

Senator Pastore. One o’clock tomorrow in the same room. 

(Whereupon, at 4:57 p. m., the committee adjourned to reconvene 
at 1 p. m., Wednesday, June 13, 1956.) 
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Untrep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 1 p. m., in room 
(j-16, the Capitol, Senator John O. Pastore presiding. 

Present: Senators Pastore, Monroney, Bricker, Potter, and Payne. 

Also present : Wayne T. Geissinger, assistant chief counsel ; Kenneth 
A. Cox, special counsel; Nicholas Zapple, staff communications coun- 
sel. 

Senator Pastore. We said 1 o’clock, and 1 o’clock it is. Mr. Cox, it 
is your turn. 

Mr. Cox. Thank you, Senator. Dr. Stanton—— 

Senator Pastore. Now, may we please have quiet so that those who 
are interested in hearing the witness may hear him? 

Mr. Cox. Dr. Stanton, in your testimony yesterday and in some of 
the documents you filed you have indicated disagreement with the com- 
parison of the rate of your earnings to your investment in tangible 
assets. You indicate certain other requirements of your business, 
risks, and so on, and I assume that this also involves the necessity for 
working capital. Could you give the committee some estimate as to 
the average working capital which it is necessary for CBS to devote 
to television networking ? 

Mr. Stanton. Mr. Coe: I don’t have that figure on the tip of my 
tongue. I will be glad to supply it for the record. 

Mr. Cox. If you would, please.* 

Now, I assume that all of the expenses which you list—the important 
expenditures CBS must make in order to provide the service it does 
to the public: Your programing expenses, the maintenance of your 
news organization, the maintenance of your facilities, the payment of 
your staff—all of these are, of course, charged off in each calendar year 
before a determination of profits, so that the profit figures which are 
cited in Senator Bricker’s report are profits after you have performed 
all of these functions and taken care of all of these charges in the 
ordinary course of business ? 

Mr. Stanton. Yes; I don’t believe there is any exception to that. 
There might be on some properties that are purchased, where the 
writeoff is more than 1 year. Those might not be expensed. But for 
the most part the way you have stated it is essentially correct. 

Mr. Cox. Now, you referred a number of times to the risks of net- 


1 This information was furnished in a letter dated January 23, 1957, which is set forth, 
so far as is relevant here, as item 27 in the appendix to this volume. 
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working as being a basis which would justify, if justification were 
necessary, a higher rate of return. These risks, I take it, are first of all 
that you may invest funds in the development of a program which 
either never meets your standards and never gets on the air, or gets on 
the air and develops into something that does not meet public taste 
and therefore must be dropped; and that, therefore, you have an in- 
vestment in that sort of situation which you require in order to be able 
to continue this service. Would that be one of the risks? 

Mr. Stanton. That is certainly one of them. 

Mr. Cox. Now, can you give us any idea of the extent to which that 
has really been a problem—of the degree to which CBS has invested 
money in the development of program ideas and these ideas have not 
become commercially usable ? 

Mr. Sranton. Well, you mean you want me to qualify that? 

Mr. Cox. Yes; just in a rough way. 

Mr. Stanton. Well, it runs into millions of dollars, but I can’t give 
you a precise figure at this point. 

Mr. Cox. You indicated, in connection with your programing costs 
I believe, that you had a loss—perhaps in a particular year, or maybe 
this was an estimated annual figure—of about $7 million on commer- 
cial programing. Now, would a substantial part of that $7 million 
be represented by investment in properties which you never were able 
to use ? 

Mr. Sranton. In one form or another I think that a part of that 
falls into that classification, Mr. Cox. <A large part of it 1s the differ- 
ence between the price that a program might be sold for and what it 
cost us to produce. For example, we don’t recover everything, all the 
costs, on every program that we put on, whether it is in the entertain- 
ment field or whether it is in the public-affairs field. 

Just because a program is sponsored, you understand, it doesn’t 
mean that we recover a hundred percent of what the program costs. 

Mr. Cox. Yes; you indicate in the case of Climax that you had an 
average loss per week of something on the order of $8,000. You also 
a that that was not typical, that that was largely extraor- 

inary. 

The point I am trying to get at is whether this $7 million for a year 
represents an accumulation of situations like that, where you sold a 
program to a sponsor for less than it cost you to produce, or whether 
a substantial part of it might be represented by efforts to develop 
programs which never caught on at all. 

Mr. Stanton. Well, it is both of those points. But when you say 
“accumulation,” you mean accumulation within a calendar year ? 

Mr. Cox. Yes. 


Mr. Stanton. Yes. 
Mr. Cox. In other words, could you tell us—strike that. Are there 


any programs which you produce which you sell to sponsors at above 
cost ¢ ‘ 


Mr. Stanton. Certainly. 

Mr. Cox. Do you buy, occasionally, outside independently produced 
programs and sell them to sponsors at more than you paid for the 
properties ? 

r. Stanton. There may be some infrequent cases of that kind. 
Sporting events, perhaps. But for the most part, it is about—if we 
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buy the package as a complete package it is just about the price that 
we had to pay for it. 

Mr. Cox. That you then resell it to a sponsor ¢ 

Mr. Stanton. The ones where we make the profit are the ones where 


the idea and the whole program is generated within the framework 
of our own organization. 


Mr. Cox. Well now 

Mr. Stanton. Take a program such as Studio One, for example. 
[ can’t tell you offhand—it is not because I don’t want to; I don’t have 
the figure in my head. We are making a profit on that particular 
program. 

Mr. Cox. Now, would the profits that you make on those programs 
where you can sell it for more than your cost—would the aggregate of 
those profits exceed the aggregate of your losses on programs like 
Climax ¢ 

Mr. Sranton. I suspect not. 

Mr. Cox. You would then have a net loss. Now, I assume that the 
independent producers of programing who must compete with CBS 
in the sale of their product have to operate on a profit margin in order 
to stay in business 4 

Mr. Stanton. Well, it depends on what their business might be. 
If they were associated with some other business, I suppose that 
wouldn't necessarily follow. 

Mr. Cox. That is, in other words: Isn’t it true that a network 
occupies the position of being able to afford to sell programing for 
less than cost, because it has a participation in time charges—either 
directly through the ownership of stations or through its percentage 
interest in the station rates of its affiliates—so that it can sell the 
program itself at less than cost and still make a profit on the overall 
transaction ? 

Mr. Sranron. Well, that isn’t any different, Mr. Cox, than the 
independent packager who decides to sell a series for $35,000 or 
$25,000 a unit that might cost $40,000 to make. And he recovers 
$25,000 from the onetime rights to a network advertiser or to a spot 
advertiser, and then hopes to get the balance between the 25 and 40, 
let us say, plus the profit out of either syndication, second runs on a 
network, or European distribution. 

Mr. Cox. Well do you think that it is a common practice among 
syndicators to sell first-run rights at as substantial a loss as that ? 

Mr. Stanton. I can’t—I obviously can’t tell you that it is a com- 
mon practice. I know that it does exist in many instances. 

Mr. Cox. Isn’t the real reason that some of them, at least, say 
they have come to the point where they feel they must sell, initially, a 
first-run of their film either to a network or to a national advertiser 
who has network time, the very fact that this is the only way in which 
they can, within 1 year, recover their cost? And they are perfectly 
willing, as you suggest, to wait for reruns or the sale of foreign rights 
to make the profit. But isn’t it almost essential, in the nature of their 
operation, that they recover 100 percent of their investment. in the 
film within a fairly prompt period of time after the film is released ¢ 

Mr. Stanton. Well, I think that depends upon the attitude of the 
various companies, Mr. Cox. I don’t think that there is any universal 
policy on that point. 
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I think some companies are prepared, just as we are, to take their 
recoupment in the second and third exposure, rather than in the first 
exposure. If we feel we can make a program a lot better, and give 
the advertiser and the public a greater value in entertainment and in 
circulation—entertainment on the one hand to the public, and cirev. 
lation to the advertiser on the other—we may elect to delay our re- 
coupment until some later time, whether it is through syndication or 
whether it is through second run. In some negotiations that we have 
had recently regarding the preparation of some film the company 
that—one of the companies that was negotiating with us for the pro- 
duction of those films was willing, I think, to take about 50 percent 
from us for the first run, and was perfectly willing to put 100 percent 
more into the package in order to get that back out of second or third 
runs on television, let’s say, or up to any number you want to take. 
And then to recoup the rest of that, plus, I think, a considerable 
profit, from theatrical exhibition. I mean, there are no two deals 
alike in this business. 

Mr. Cox. However, you are in the more or less unique position that 
you can take a loss on the current exhibition of a program you have 
produced and at the same time, incidental to that exhibition, you can 
realize a profit by virtue of the time charges which you receive? 

Mr. Sranton. Well, we are in that position. But so is the in- 
dependent producer in that position. 

Mr. Cox. How does he—he never participates in the time charges of 
the network he is with, does he? 

Mr. Sranton. Not in the time charges of the network, but he may 
participate in other use of his product. 

Mr. Cox. But those will all be later uses? 

Mr. Stanton. Not necessarily ; not necessarily at all. 

If you are talking about a motion picture company—a Hollywood 
company that may have written off the cost of the script or the book in 
connection with theatrical exhibition of many years ago—he has very 
little cost to the writing on the show, let us say, so that may be carried 
on his books at a very low price. He is getting reuse out of his 
material. 

Mr. Cox. But he won’t have a loss. He would have a profit on the 
sale of this television use / 

Mr. Stanton. That is right; but he may also use some of the material 
he is developing for television for theatrical exhibition. 

Mr. Cox. In connection with Climax, which you set out in your 
supplemental memorandum, you show a loss of about $8,000 on the 
programing element. You indicate that this leaves you a net of 
something like $17,000 of the network’s share of the time charges; to 
which there would have to be added some figure—I don’t know pre- 
cisely what it would be—for the network’s owned-and-operated 
stations’ share of the other half of the time charge distribution. So 
that it would appear that even though you lose $8,000 on the pro- 
graming, that CBS television is receiving something like $20,000 a 
week return on its funds which are invested in its venture and on this 
particular production-exhibition combination? That is you do—you 
have a cushion here in the form of your time charges, which doesn’t 
make it as important for you to break even, or to make a profit, on 
the production of entertainment—that is not enjoyed by other pro- 
ducers of entertainment? 





TELEVISION INQUIRY 2205 


Mr. Sran'ron. Well, it may not be enjoyed by other producers, and 
certainly is not enjoyed by the producer if you are specifying that he 
ets part of that offset from the sale of network time. But that is 
no different, sir, than what an affiliated station does in selling a 
product. ; . 

Senator Pasrorr. May I interject at this pomt. In what way does 
this defeat or help the public interest? Do we have that developed ? 
{ mean, does the viewer get hurt in all this? 

Mr. Sranvon. Well, I would submit, Mr. Chatrman, that the 
viewer benefits. 

Senator Pasvore. In what way does he benefit ? 

Mr. Sranron. He benefits because I think he gets a superior pro 
gram by this route. Now, it doesn’t always follow that just because 
you spend more money you get a better program, but by and large 
programs cost money, and as you invest more money in writing and 
in production, you may get a better end product than you usually do. 

So I submit that when you spend more than you recoup, that the 
public by and large is getting a better service, and I think the affiliate 
is getting a better service by that route. 

Senator Pasrore. And the advertiser gets a cheaper rate? 

Mr. Sranton. The advertiser, | think, gets a cheaper rate when 
it is translated into cost per unit reached; yes. 

Mr. Cox. This particular advertiser—in this case, Chrysler—got 
what you regarded as a better show, it got it at less thun cost, and it 
paid the same time charge that other advertisers would pay who re- 
ceive no such subsidy or contribution to program costs ? 

Mr. Stanton. It may or may not have received it. I won’t answer 
that that way, Mr. Cox. 

Mr. Cox. That is you mean there are a number of instances in which 
other advertisers also received help in connection with the financing 
of expensive programs? 

Mr. Stanton. Take a program like See It Now—well, Alcoa spon- 
sored that program. Alcoa didn’t underwrite the total cost of the 
program; we underwrote part of the cost of that program. I think 
that was part a public service we gave the advertiser, and I think in 
that case Aluminum Corp. got a better show. I certainly think the 
public got a better program by the extra cost that we put in to make the 
program a better program. 

Mr. Cox. And you would regard this as an investment of the net- 
work’s funds in providing public service entertainment of a higher 
quality ? 

Mr. Sranron. Total programing, whether it is sustaining or whether 
it is commercial. And as I was about to say before, I think you will 
find many instances where individual stations will produce programs 
and sell them for less than cost, the same as we are doing. It is part of 
their job to put the best program in the time period. 

Mr. Cox. Now, in your press release of April 29, 1956, commenting 
on Senator Bricker’s report, you point out that CBS owns less than | 
percent of the television stations in the country. Would it be approxi- 
mately correct. to say, however, that the four stations which CBS now 
owns cover something like 2414 percent of all the television sets in the 
country ? 


_ Mr. Stanton, I don’t think that is correct, sir. I don’t think that 
igure is correct. Of sets? 
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Mr. Cox. Yes. 

Mr. Stanton. That may be correct, I am not prepared to say wheth. 
er it is or not. 

Mr. Cox. Could you provide us what you would determine to be 
the percentage of total sets which can receive the signals of your four 
owned-and-operated stations ? 

Mr. Stanton. Glad to. 

Mr. Cox. And you are 

Mr. Stanton. What do you want to use as the definition of coverage! 

Mr. Cox. Well, I would use the definition that you used in deter. 
mining that 99 percent of the people can receive television signals, 

Senator Porrer. I believe along that line, if I may interject, | 
believe there are bills now pending which would limit the television 
coverage of any one company—lI believe it is 25 percent. It is mj 
understanding that NBC, through their own stations, can cover about 
25, about 24 percent of the present television audience. 

Mr. Stanton. Well, there is a distinction, Senator Potter, between 
the way you have stated that and the way Mr. Cox asked his question. 
Yours is referring to population residing within the coverage areas 
of the stations and he was directing himself to sets. 

Senator Porrer. I see. Have you made any report at all on the 
legislation that is pending? 

Mr. Stanton. No, we have not. 

Senator Porrer. Would you be in a position to say whether you 
favor such legislation or not ? 

Mr. Stanton. Well, I would like to put it this way: I certainly don’ 
disfavor it; I am not at the moment prepared to say that I would favor 
it. I have one reservation in my mind, and that is that I think some 
concern should be shown for where those stations are located. I think 
it is possible, if some safeguard wasn’t put into the legislation on that 
point that would make sure that those stations were reasonably well 
distributed around the country, that it is conceivable, for example, that 
that 25 percent would all be concentrated, let’s say, in the States of 
Michigan, Ohio, and Indiana or in Illinois, if you want to do a 4-State 
concentration job. 

Now, this is something that has always concerned the FCC, and | 
think this committee in past years, about the undue concentration 
geographically. It has concerned us, because we think that there is 
some reason for concern about that undue concentration. 

Some years ago when the Commission was studying this problem 
in connection with trying to fix a limit, we put our minds to 1t to try 
to figure out what we might suggest in the way of something that 
might bea safeguard. At that time I think we suggested that whatever 
the upper limit might be—whether it is 25 percent of the population 
served or whether it is 10 stations or whatever it might be—that no 
more than 2 of those stations might be located in any 1 judicial district. 
Now the reason we happened onto judicial districts instead of Federal 
Reserve districts or FCC districts—there are a lot of different districts 


1This information is set forth in a letter dated August 10, 1956, and exhibit C thereto 
which will be found beginning at pp. 2835, 2846. It is indicated there that the televisio 
stations owned and operated by CBS have an aggregate coverage which would include 22.1 
percent of the families in the United States. In a supplemental letter dated August 2 
1956, printed at p. 2856, it is estimated that 25.2 percent of the households having tele 
vision sets are within range of the signals of CBS-owned television stations. 
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you could use for setting up these safeguards—but the judicial dis- 
tricts, as I understand it, are set by C ongress and aren’t subject to the 
change of an administrative agency, let’s say, the way the FCC districts 
might be changed. So that those—I think there are 11 of those districts 
and one of them is the District of Columbia, so you wouldn’t obviously 
put two stations in the District of Columbia. So we are really talking 
about distributing those so they would be in 10 geographical areas 
that. I think, are largely based on population—so that this thing would 
break down, not on square miles, but the distribution would be by 
population. 

Now, if you couple something like that with this 25 percent, I think 
it is something that the multiple station owner could live with very 
well. I expect there will be some criticism of that kind of limitation 
because it Is going to be difficult for everybody to achieve 25 percent 
under those limitations. ‘That is the reason I hesitate when I say I 
don’t come forward positively, but I certainly wouldn’t oppose it. But, 
I have some doubt in my mind as to how you can set up the safeguard 
that wouldn’t allow all of those to be in the State of Texas for one 
person, and all of them to be in, as I say, as I have used before. 
Michigan, Ohio, Illinois, and Indiana. 

Senator Porrrer. I think there has been some concern of some inde- 
pendent television operators that with the large markets being taken 
by the networks, such as CBS, NBC, and ABC, that there might be a 
constant encroachment upon the total—there would be an effort, 
maybe, to increase the population coverage by acquisition of addi- 
tional stations or other means. And I am—I think there is a great 
deal of interest on the part of individual television operators, inde- 
pendent operators, to have a limit which will not cause the networks 
who own their own stations to curtail the present effort, but as a limit 
to keep them from expanding further. 

Mr. Sranton. Well, the rule that the Commission operates under 
now is the rule of 5 on VHF, and you have in the case of ABC and 
NBC, 2 networks, : and you have in the case of George Storer, | multiple 
owner, who is up to his limit now. We have only 3 V’ s; we are an 
applicant for a fourth V in St. Louis, and we still have one to go under 
the rule of 5. 

Senator Porrer. But I believe, at the present time—you have 3 V’s 
at the present time and 1 U. 

Mr. Stanton. One U. 

Senator Porrer. At the present time I believe you have about 20 
percent of the population coverage ; am I correct ? 

Mr. Srawron. Is that based on—I expect that that is approximately 
right. 

Senator Porrer. In other words, with a 25-percent limit, if you came 
up to your full complement which the FCC would allow at the present 
time, you could conceivably go over the 25-percent limit. 

Mr. Sranon. No, not the ones that we think we can get into, and 
I believe—and I may be wrong on this—but I think that if you take 
just the coverage areas of the 5 stations that are owned by ABC and 
NBC, that neither exceeds the 25. 

Senator Porrer. That is ri ght. 


Mr. Stanton. And I willbe glad to settle for those five markets for 
CBS any day. 
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Senator Porrrer. I was interested in getting your views as to 
whether CBS had taken any definite position on the legislation that 
has been introduced. 

Mr. Stanton. No; we have not. 

As a matter of fact, in our comments on Senator Bricker’s memo. 
randum, in which that was mentioned, we said that we purposely wer 
not commenting on it in there because we were addressing ourselves 
only to the monopoly aspects and not to that particular point. We 
certainly will be heard from the day this is appropriate for us to con- 
ment on. 

Senator Porrrer. Thank you. 

Mr. Cox. In connection with furnishing that last figure, could you 
also tell us then whether or not it is true that if an advertiser wanted 
to buy equal time on all the television stations in the country it would 
cost him about 11.7 percent of the total expenditure in order to buy 
the 4 owned-and-operated stations which you now maintain? In 
other words, what percentage of the time charge for the purchase of 
equal time on all stations would go to your 4 stations? 


Mr. Stanton. You are saying now of all commercial stations in the 
country ? 


Mr. Cox. Yes. 

Mr. Sranton. Sure.’ 

Mr. Cox. I think perhaps it is central to what we are talking about 
in this phase that we establish this point: Isn’t it true—I think per- 
haps you indicated yesterday— that there is a sort of built in monop- 
oly, or quasi- monopoly, in the television field today because of the 
shortage of frequencies? That is, there are only 17 markets which 
have any independent stations. Even when the pending grants now 
before the FCC are processed, Chairman McConnaughey says that 
two-thirds of the top 100 markets will have 2 stations or less; and the 
American Broadeasting Co., of course, frankly states it has great 
difficulty clearing time in key markets on a competitive basis at the 

yresent time. Now, quite obviously none of this is the fault of CBS or 
NBC, but is not that generally true that such a situation exists? 

Mr. Stanton. Well, there is still a lot of open time, but there cer- 
tainly is a shortage and I wouldn’t deny that. 

Mr. Cox. Now, isn’t the central core, therefore, of this phase of the 
committee hearings relating to network practices an inquiry as to 
whether, operating in this sort of a naturally constructed medium— 
constricted medium—on publicly owned channels licensed to station 
owners to operate in the public interest, whether the networks are 
pursuing policies which further restrict competition or concentrate 
control or restrain trade? Isn’t that basically the issue that is posed 
by the contentions made by Mr. Moore and which you have answered 
in your testimony and in the documents you have filed? 

Mr. Sranron. Well, Mr. Cox, I think it is a question as to whether 
you want to just patch the patient up with adhesive tape, or whether 
you want to find out what is really wrong with the patient so that he 

can live over a long period of time. It had seemed to me, when some 
of the deliberations of this committee began, that you were addressing 


2? This information is set forth in a letter dated August 10, 1956, which will be found 
at p. 2835. It is there indicated that the card rates for the 4 CBS owned- and-operated 
statiens comprise 5.7 percent of the aggregate card rates of the 443 commercial televisio2 
stations in the continental United States as of June 10, 1956. 
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yourselves at that point to getting at the root of the problem here, 
which is essentially the allocation problem. And I am still not per- 
suaded that there isn’t something that could be done to alleviate the 
condition that you are describing, vis-a-vis ABC. 

Mr. Cox. In terms of allocations? 

Mr. Sranron. Certainly. 

Mr. Cox. I think that would be entirely correct. Now, with the con- 
ditions prevailing as they are today, so that there is a constriction 
placed upon the availability of stations, time, the development of 
additional networks—isn’t there then posed this question: Whether 
some of the practices which the networks now pursue are further 
artificial restraints oe freedom in supplying programs, upon choice 
of program sources by the public and stations, and upon access for 
all classes of advertising to the medium ? 

Mr. Stanton. Yes; but you are asking me to describe what I con- 
sider to be a temporary condition, sir. 

Mr. Cox. Well, it has been temporary for the entire life of tele- 
vision. That is, this is not something that has suddenly come about. 
These limitations have existed at least ever since the freeze was lifted 
amd the Commission embarked upon the intermixture of UHF and 
VHF stations. 

Mr. Stanton. Well, I quarrel with that definition as to how long 
it has existed, but I don’t think that because it exists today that it has 
to exist tomorrow. 

Mr. Cox. Well, clearly —— 

Mr. Stanton. It has only existed as long as the business—when the 
business began to be profitable. It didn’t exist when everyone was 
losing money, and the allocation table was the same then as it is today. 
It is only the introduction of the fact that some of the industry who 
were interested enough and had the courage and the resources enough 
to invest in the bricks and mortar and the electronic gear—and more 
importantly in the programing—and take those losses for a con- 
siderable period of time; it was only when we turned the corner that 
this thing really began to bind and pinch. It didn’t exist through 
that period. And I say to you that that can be changed. 

Mr. Cox. Can it be changed through developments within the in- 
dustry or only through FCC action on allocations, or how can it be 
changed ? 

Mr. Sranton. Well, it can be changed with the FCC. 

Mr. Cox. And you would suggest that that is the only way in which 
it should be changed ? 

Mr. Stanton. I would suggest that that is the only way it should 
be changed. 

Mr. Cox. You quoted certain instances where single companies in 
other industries receive a higher percentage of the total net earnings 
of that industry than is true of CBS in the broadeast field. Isn’t the 
danger, however, of concentration greater in the field of communica- 
tions, in the transmission of ideas, than it might be in the field of non- 
alcoholic beverages or coal, which were two of the instances you used ? 

Mr. Stanton. It would be, sir, if we owned all of the stations that 
carried our programs. I think then you might have some reason to 
say what you have just said. But I think you are being unnecessarily 
critical and apprehensive about the conduct of the 181 affiliates, minus 
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the 4 that we own, that make up the stations of the Columbia Broad. 
casting System television network. 

Senator Pasrore. Well, is that a true measure, or should the measure 
be the number of people that you cover? You can own 4 stations 
and cover one-quarter of the population of this Nation, and own 15 and 
only cover one-tenth. So I think the measure should be the vastness 
of the coverage. 

Mr. Sranrton. I certainly don’t quarrel with that. I think that 
should be the measuring stic ‘k if we have any atall. Absolutely. 

Senator Pasrorr. Then I think you would find the control or lack 
of control in the public interest. I am not quarreling—I am just stat- 
ing a measure. 

Mr. Sranton. I just wanted to say that if we were to take that ap- 
proach—and if we weren’t a network, and if we just were the licensee 
of four stations—we would still cover the same percent of the country, 
and I suspect that Mr. Cox would still have the same fears, then, that 
he has just expressed about the concentration, coast to coast. 

Mr. Cox. I do not think so, Dr. Stanton. That is, I am suggesting 
that, of course, you have developed here a network, 1 of 3, which 
provides a substantial portion of the programing to the country—far 
beyond the reaches of your 4 stations, it goes to the 181 stations that 
you mendiodell 

Mr. Sranton. Yes, but if you take the average afliliate—and | 
think this is covered on one of the charts in the supplemental document. 
If you take the average network affiliate, Mr. Cox, and I think it is 
on the page facing 123, chart XXIII; there we show the program 
sources of the average interconnected affiliate’s sustaining and com- 
mercial schedule; and you will see that over two-thirds of all the pro- 
graming on the average station affiliated with the CBS television 
network comes from outside sources. 

Now, that does not seem to me to be undue concentration in terms 
of programing. 

Mr. Cox. What would the percentage be during the hours 7: 30 to 
10: 30 at night ? 

Mr. Sranton. From the network it would be considerably higher, 
of course, than it is here. 

Mr. Cox. And, of course—— 

Mr. Sranron. But not necessarily from CBS program sources. As 
: pointed out yesterday, I think it is something like 2: 22.7 percent from 

: 30 to 10: 30, from CBS Television. 

Mr. Cox. You are talking now just in terms of production. I was 
discussing the mat—— 

Mr. Stanton. I thought that is what you were addressing yourself 
to. We don’t control the programs produced by outsiders. 

Mr. Cox. I am talking about the selection—the determination of 
what programing is going to be, the decision as to what entertainment, 
what discussion of public issues, who is going to broadcast the news, 
these matters decided by you in ‘the period 7: 30 to 10: 30 at night to 
2 substantial measure for 181 stations. 

Mr. Sranton. Well, the only way I would change that is T would 

say that CBS Television, in cooperation with the public, decides what 
goes into that schedule; we don’t decide what goes into that schedule. 

Senator Pasrorr. May I interrupt for a question ? 
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Dr. Stanton, these stations that are owned by CBS, are they in lo- 
ealities that have less than two? 

Mr. Stanton. No, sir. In New York there are 7 and we own 1; 
in Chieago there are 4 and we own 1; in Los Angeles there are 7 and 
we own 1; in Milwaukee, I believe, there are 3 V’s and 1 U, and we 
own the U. And believe me that is less than a fourth of that market. 
| Laughter. | 

Senator Pasrore. On any one of your stations, do you employ pro- 
grams by either NBC or ABC? 

Mr. Stanton. Programs originated by them? 

Senator Pastore. Yes. 

Mr. Stanton. No, sir. 

Senator Pasrore. Exclusively your own / 

Mr. Sranton. No, not exclusively our own. 

Senator Pasrore. I mean insofar as national programs. 

Mr. Stanton. No, if I understand your question. Let us take New 
York as an example: The schedule in New York is roughly the pro- 
portion that we give for the network in terms of produced by us, pro- 
duced by us in cooperation with outside producers, and produced by 
independents. 

Senator Pastore. But they all come in over your network? 

Mr. Stanton. That is correct. 

Senator Pasrore. That is what I mean. In every case the vehicle 
of channeling is through your own network ? 

Mr. Stanton. That is correct. 

Senator Pasrore. Regardless of what the production background 
might be. 

Mr. Stanton. That is right. 

Senator Pasrore. I will be real frank with you, the question I am 
trying to resolve in my own mind is whether or not there was a situation 
where you were located in a locality that only had two stations. 

Mr. Sranton. No, but ABC, I believe, is located in a market that 
only has three in the case of Detroit. 

Senator Pasrorr. All right. 

Mr. Cox. Yesterday, Dr. Stanton, you were outlining the method 
of allocating sets for ratemaking purposes in the case of overlap: 
First between two primary basic stations, that is where you just split 
down the middle; and second, between a primary basic and an EMP 
station which was later built near the edge of the service area, in 
which case you allowed a rate which would only pay the EMP station 
for the incremental sets added. 

[et us take what is perhaps the harder case, 2 primary affiliates, 1 
basic and 1 not; and to make it concrete, let’s use one of the instances 
set forth in Senator Bricker’s report, the situation as between Kansas 
City and St. Joe, Mo.—although as I understand it from your state- 
ment you have since changed affiliations; your affiliation there is now 
with KCMO instead of KMBC; is that correct? 

Mr. Stanton. I just wanted to say that I don’t make any distinction 
of any substance between those two—the change in call letters—as 
far as the St. Joe thing is concerned. 

Mr. Cox. No. This, however—was this just a change in call letters 
or was this a shift in affiliate? 
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Mr. Stanton. This was a change in affiliation for good and sufficient 
reason. But I think, for the purpose of the discussion that you want 
to have, the fact that we have changed affiliation shouldn’t impede 
your question. 

Mr. Cox. All right. Now Kansas City, here, is a basic station on 
your must-buy list, and St. Joseph is not; is that correct? 

Mr. Sranron. That is right. 

Mr. Cox. Do you have any idea approximately what — ge of 
CBS’s commercial programing is ordered for St. Joseph ¢ 

Mr. Stanton. No, but if one of my associates has the figure in his 
black book, I would be glad to take it and give it to you. 

Senator Pasrorr. May we please have quiet ? ? Now. after all, ladies 
and gentlemen, we have a very fel oeeet witness here who repre- 
sents a very large free enterprise in the country. He is a man of great 
distinction and I suppose in many quarters one of tremendous envy. 
Now, I do not think there ought to be all this giggling and ali this 
chatting toand fro. Let’s have calmness here, please. ‘Let’s hear the 
witness. 

Mr. Sranton. The answer to that question, Mr. Cox, is 77 quarter- 
hours a week. 

Mr. Cox. Seventy-seven quarter-hours a week? 

Mr. Stanton. That is right. 

Mr. Cox. And that is out of a total offering of something like 72 
hours—wasn’t that what you had in your typical week? 

Mr. Stanton. I think it is of that order; 68 as I recall, but you 
may be right. 

Mr. Cox. Now, can you tell us what efforts would be made by the 
CBS sales organization to sell programs on the St. Joseph station? 
In other words, as I understand it, there is no problem as regards 
Kansas City; it is a basic primary station and it must be pureh: ised. 
Now, what effort is made by CBS to interest advertisers in buying 
additional stations over and above the basic required list? 

Mr. Stanton. Well, I think the best testimony to that is the differ- 
ence between the basic must-buy list, which is 52, and the average 
lineup in the daytime, which is 83, and the average lineup at night, 
which is 121. That is a quantitative answer. I w ould say that there 
is considerable effort made saleswise to sell supplementary stations 
beeause, essentially, we want to get our programs into the—all the 
markets that we can possibly get them into. 

Mr. Cox. Are you free to make that same effort with respect to a 
station which is overlapped, in the way KFEQ is, that you are with 
respect to a smaller market which is, however, a complete entity unto 
itself and presents no problem of overlap with another CBS affiliate? 

Mr. Stanton. I think that question, as far as the station that you 
are talking about in St. Joe, is discussed by Mr. Griswold’s letter of 
May 3, which is included as an exhibit in the analysis to the Bricker 
report. It was a letter that describes that in part, at least, that situ- 
ation of selling effort. 

Mr. Cox. He indicated a substantial improvement over 1954 in the 
amount of programing that CBS had been able to get ordered for 
this station. 
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Mr. Stanton. Yes. Reading from his letter, Mr. Cox, he says: 


For instance, our total network income in 1954 was $32,2953; in 1955 our total 
sales from CBS network were $51,292, an increase of $18,339. 

Mr. Cox. Now, there is only one station in St. Joseph; isn’t there? 

Mr. Stanton. If you say so, I will take your word. I am not 
familiar with every allocation in every city. As I understand it, that 
is right. Yes. 

Mr. Cox. Therefore, the Kansas City affiliate of NBC has no overlap 
problems in either area ? 7,3! 

Mr. Stanton. Well, has no overlap problem with St. Joe. 

Mr. Cox. Well in other words, when an advertiser buys Kansas City 
on NBC, he knows he is not going to be asked to buy any possible 
duplication of that coverage? 

Mr. Stanton. Well, you are looking at this particular market, and 
without knowing more about the surrounding markets in the NBC 
television affiliations, I am not sure that I can meet the line that you 
are taking here. But as it pertains to St. Joe, I would assume that— 
I mean I would assume no effort is being made to sell St. Joe to the 
WDAF advertiser. 

Mr. Cox. In other words, NBC can sell its Kansas City affiliate as 
providing an unduplicated service clear out to its 100 microvolt con- 
tour, or whatever standard they use? 

Mr. Stanton. Depending upon what overlap problems NBC might 
have in other directions. 

Mr. Cox. From other stations? 

Mr. Stanton. ‘That is correct. 

Mr. Cox. If any. Now, does it tend to make your Kansas City 
affiliate any less attractive, or to produce any contention about the rate 
at which it is sold, if KF EQ is being sold on an increasing basis and the 
advertiser raises the problem that he is now being asked to pay KFEQ 
and KCMO for the same coverage? 

Mr. Stanton. Wherever there is overlap, sir, there is always a 
problem on the part of the affiliate. Not as it necessarily pertains to 
the network rate or to the network program situation, but the more 
programs a station has in the way of service—the more programs two 
stations have in an overlap area—the greater the difficulty when it 
comes to establishing circulation for either of those stations on local 
and national spot business. 

Now, in a sense, this isn’t quite as critical in television as it was in 
radio, because in time, I suspect that the orientation of antennas will 
be frozen either one direction or the other in much of that overlap 
area. 

Mr. Cox. When that time arrives would it be the policy of CBS, 
then, to credit to each of these stations in accordance with the more 
or less established viewing habits of the people in the overlap area? 

Mr. Stanton. I think that is essentially correct. As I said yester- 
day, we would place our case-in terms of—and to the extent that we can 
make the measurements—we would place the case on what the viewer 
does, not what the signal is alleged to do. 

Senator Pastore. Doctor, in the operation of CBS, wherein does 
lie the area of the keenest competition? What gives you the most 
competition in the running of your station ? 
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Mr. Stanton. I suppose the keenest competition, sir, 1s, first, in the 
area of programing, in the field of ideas. Second, I would say in the 
field of selling. And, third, in vying for the loyalty and the support 
and cooperation of our affiliates. But the first one is by all odds the 
greatest. 

Senator Pastore. You mean programing as against other networks? 

Mr. Sranton. Not only against other networks but against our 
own voracious appetite. There has never been a medium since the 
beginning of time, I think, that has used up the manpower and money 
and material that television has. 

Senator Pasrorr. What is the procedure that is followed in the 
selling of a program to an advertiser? He buys a program for a 
specific number of weeks? 

Mr. Sranton. Ordinarily he goes into it for a longer period than 
a given number of weeks, but contractually he generally buys on a 
13 weeks’ cycle basis. He may say, “I am going to buy this particular 
program in this time period for 52 weks.” But more times than not, 
he has the right to get out at 13-week intervals, so that if he feels he 
hasn’t made a good buy he can step out at the end of 13 weeks. 

Senator Pasrorr. But he is tied down ordinarily to 13-week 
periods? 

Mr. Stanton. That is if he buys, yes; that is, I think, a pretty safe 
answer for the lion’s share of the schedule. There are some exceptions. 

Senator Pasrore. Has there ever been a case in your experience 
where a man or an advertiser was tied up for this period of 13 weeks 
at least, and then you both discovered the fact that the program did 
not take too well with the viewing public and he was released from 
his commitment ? 

Mr. Stanton. I am not sure there has been a case where he has 
been released from his commitment, as far as the advertising contract 
was concerned. But there have been cases, sir, where the advertiser 
und we were not happy with the program that we were supplying, and 
we have remedied that situation by changing the program and the 
advertiser has been perfectly happy to live up, then, to the balance of 
his contract. 

Senator Pastore. And does that usually come about because a com- 
peting network, at the same time, has a program that more or less has 
become more attractive? 

Mr. Stanton. No; that doesn’t necessarily—if it is within the cycle, 
to go back to the case that you indicated, that comes about by the 
fact that we want to be doing business with that man beyond the 
contractual limits of the contract; and we try to keep him as happy 
as possible, on the one hand, while on the other hand, we have got 
to keep up our level of progr aming not only for the public but for 
our affiliates. Because if the affiliates aren’t satisfied with the pro- 
gram once they get it, once they have tasted of it, they can come 
back to us and say: “We don’t want it.” 

Senator Pastore. Well, now, there again I should like to ask you 
a question, too: For what period of time are they tied up? 

Mr. Sranron. Generally, they are ordered for 13 weeks. 

Senator Pasrorr. No; I mean an affiliate, now. 

Mr. Stanton. You mean an affiliate’s contract? 
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Senator Pastore. You turn on channel 12 in Providence; they 
“This is an NBC station.” You turn on—that is pretty con- 
ae You can’t shuttle back and forth. 

Mr. Stanton. It is a 2-year contract. 

Senator Pasrore. Whether it is good or bad, I suppose has to 
stem from the point of origination. : 

Mr. Stanton. Except that the station does have veto power. For 
instance, we couldn’t feed them something that isn’t good, in the 
sense that the station has to carry it, from the standpoint of serving 
its local audience, even though the affiliation pear constant. _ That 
station can say, “I don’ t want this program ; I don’t like it, it is not 
good for the market.” Obviously if we had enough of them saying 
that we would have to change the program. : 

Mr. Cox. Does he do this part way through the 13 weeks’ series 4 

Mr. Sranton. He has done it part way through the series. Gen- 
erally, that isn’t the case. But that has happened and can happen. 

Mr. Cox. When that happens, does that indicate that he did not 
fully understand the nature of the program at the time he first cleared 
time for it? 

Mr. Sranton. It could be that, or it could be that he understood 
what the program was then, but the program wasn’t able to continue 

the level or the format that started in the first broadcast or ‘the 
second broadcast. It is many times difficult, Mr. Cox, to maintain 
for the entire cycle the level that you always see . the first dry run, 
wae it is a live show on a recording to look at, or whether it is 
film show. 

Everyone in the creative field, like the selling field or anything 
else, wants to put his best foot forward first. I am more concerned 
about what the fifth or the ninth program is going to look like than 
I am about the first program. Everybody has one book in him and 
one good first show, but it is the next show that I am concerned about. 

Senator Pastore. And that is a continuing responsibility. 

Mr. Stanton, Yes, sir; it certainly is. And when you said where 
is the competition, it is not only competition from other networks and 
other media of communication, it is competition right within your 
own family, because you are digging all the time, trying to get better 
product, and one is vying against the other to put his ideas forth. 

Senatore Pastore. Now, take in a community such as Providence 
where you have 2 stations, and realizing the fact that you have 3 net- 
works, how much of a leeway has either station got to go to the third 
network? Or is he shut out by the terms of your contract ? 

Mr. Sranron. He is not shut out by the terms of our contract. 

Senator Pastorr. How much leeway does he have? 

Mr. Stanton. As much leeway as he thinks he should have in terms 
of the pear offered by the two networks. 

Mr. Cox. What is the average record of clearance, however, for 
ABC stations in two station markets like Providence? 

Mr. Sranron. I can’t give you that answer, sir; but I would say 
that it still stands, and the action of the station still stands in © rms 
of what he elects to do. It is nothing that we can force him to do, 
or contractually that we can force him to do. 

Mr. Cox. In connection with this matter of Kansas City and St. 
Joe, if and when you can get to the point that you can measure the 
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viewing preferences of the population in this area of overlap, anj 
you therefore adjust the rates Kansas City and St. Joe have, will no; 
that tend to make St. Joseph a more attractive market in terms of cog 
per thousand ? 

Mr. Stanton. It may or may not. It depends on what the figures 
show at the time, Mr. Cox. x 

Mr. Cox. He can only gain, can’t he, to the extent that he gets 
credit for coverage in the area of overlap? ; 

Mr. Sranton. No; he can gain 2 or 3 ways. First, he can gain jn 
the area that isn’t duplicated by increase 

Mr. Cox. But I mean with respect to the area of overlap. He can 
only get a positive benefit from a policy which would credit him with 
some part of the sets in that area. 

Mr. Stanton. Well, he is getting credit for some of that now. 

Mr. Cox. On what basis? 

Mr. Stanton. Well, on the basis of the best information we have 
got at hand. That will vary market by market, but this is in con. 
sultation with the affiliate, with our engineering personnel, and with 
our audience research personnel. 

Mr. Cox. Did you ever make a commitment to an affiliate in the 
larger market—in order either to get the affiliation or to maintain it— 
that you would not recognize the claims of the overlap station with 
respect to that area? 

Mr. Stanton. I know of no such commitment and I am sure none 
has been made. 

Mr. Cox. In chart XVI in your supplemental memorandum jou 
explain why CBS did not affiliate with KOVR in Stockton, because 
of the overlap situation that would have been created. Now, haven't 
you created an overlap problem for yourselves by shifting affiliation 
in Fresno from KJEO to KFRE-TV? 

Mr. Stanton. We have a map in here, Mr. Cox, on that situation. 

Senator Pastore. Page 68. 

Mr. Sranton. Would you read me the question back, please? 

Senator Pastore. Clerk, can you read the question back? 

(Question read. ) 

Senator Pastore. You know, it is always very pleasant to hear a 
stenographer’s voice. We seldom ever do. [Laughter.] 

Mr. Sranton. I am just trying to locate the map, Mr. Chairman. 

Senator Pasrore. Take your time, Doctor. 

Mr. Stanton. Mr. Cox, we have increased the overlap in one diree- 
tion, I would say. At the same time, however, we have filled in much 
more area than was served before by the UHF station, KJEO-TV. 

Mr. Cox. Where is that area? 

Mr. Stanton. Well, the area is to the south, to the 

Mr. Cox. Is this area that is not now covered by KERO, from 
Bakersfield ? 

Mr. Sranron. Well, KERO is not the affiliate in Bakersfield 
according to this map. 

Mr. Cox. Doesn’t it have a dual affiliation ? 

Mr. Sranton. Well, it is a primary NBC affiliate. KBAK-TY « 
the affiliate that we are talking about.® 


In a letter dated June 27, 1956, which was inserted in the record on July 17, 1954 
Dr. Stanton commented further on the change of affiliation in Fresno and explained that his 
reference to KBAK-TV as a CBS affiliate was somewhat premature, since the network 
was then only considering such an arrangement. This letter is printed at p. 2856. 
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Mr. Cox. That is the UHF station? 

Mr. Sranron. That is correct. 

Mr. Cox. And you feel that KFRE will provide you with coverage 
toward the south which KBAK does not give you, and KJEO? 

Mr. Sranton. Did not give; that is correct. 

Mr. Cox. Isn’t it true that Mr. Lodge advised you that, based on 
his studies there: 

We would credit KFRE under normalized county standard with only one more 
county (Tuolumne—with 4,500 families) than is presently credited to KJEO? 

Mr. Sranton. This, I have to plead ignorance to, because I don’t 
get into the computation of every rate and I know nothing about this 
evaluation on the part of Mr. Lodge, Mr. Cox. 

Mr. Cox. Well, could Mr. Lodge answer whether that was in fact 
the result of his investigation ? 

Mr. Lover. That sd Teliatedion was contained in a memorandum I 
believe I sent to Mr. Shurick at the time of analyzing the difference. 
| also believe that that memorandum, or other information I gave Mr. 
Shurick, indicated that our mere measurement of whole counties 
wherein we went by discreet steps of an entire county minimized the 
effect of the gain we would obtain by shifting to KFRE. 

Mr. Cox. Do you feel, then, that the additional coverage you have 
obtained here in one direction more than compensates for the increased 
overlap that you get to the north ? 

Mr. Stanton. Yes; I think it improves the service of the network, 
and furthermore we had a commitment to KFRE to affiliate if it got 
channel i2 and satisfactory terms could be worked out. 

Mr. Cox. Why was it that this commitment was strictly conditional 
upon its obtaining a VHF, as distinguished from a UHF, channel? 
Simply in order to get the coverage that you are speaking of here? 

Mr. Sranton. That is one of the considerations, but another con- 
sideration is that that was what our radio affiliate was applying for 
at the time. The UHF was not a matter of discussion at the time. 

Mr. Cox. That is, you were not at the time you made this commit- 
ment an affiliate—you had no television affiliate in Fresno? 

Mr. Stanton. I would want to look at the letter on that date, Mr. 
Cox. But my recollection is that there wasn’t any affiliation at that 
time with KJEO-TV. But what I really mean is that at the time 
we sat down and talked with the applicant for channel 12, he did not 
talk with us about making the letter conditional or having it read to 
UHF. | He was setting his cap for VHF and was an applicant for 
the VHF. 

Mr. Cox. And he was then your radio affiliate in Fresno? 

Mr. Stanron. He was then our radio affiliate and is now our radio 
affiliate. 

Mr. Cox. Now, with respect to the division between the network 
and the affiliate of the station’s time charge, how is that determined? 

Mr. Stanton. Could you give me, please, a little footnote to that, 
because I do not understand your question. 

Mr. Cox. How is the percentage split between CBS and its affiliate 
arrived at? This is specified, is it not, in your affiliation agreement ? 

Mr. Stanton. Oh, yes; it is very clearly specified. I suppose that 
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is arrived at or was arrived at the same as any other contract percent 
age stipulation is arrived at. It is arrived at in negotiation. 

Mr. Cox. Is there any standard pattern in such matters among your 
affiliates ? 

Mr. Stanton. It is very standard. There are very few exceptions 
to the percentage that is specified in the contract. 

Mr. Cox. And that standard is 30 percent to the affiliate and 70 per- 
cent to CBS? 

Mr. Stanton. No, not 30 percent to the affiliate and 70 percent to 
us, but in terms of net dollars about 50-50 between the affiliate and 
us. That 70 percent that you referred to loosely there includes all the 
gross fees and the agency discount and money that we never get our 
hands on. 

Mr. Cox. I recognize that, sir. It also takes care of the line charges, 
it takes care of the cost of television recordings and all the other things 
that you itemized in your statement. But the basic rate of the station 
is still 30 percent of gross time charge? 

Mr. Sranton. Right. 

Mr. Cox. Now, there is another factor which enters into the calcu 
lation of the affiliate’s share and that is the matter of free hours. How 
is the number of free hours for any particular affiliate determined / 

Mr. Stanton. Well, it doesn’t vary by affiliates, though there may 
be 1 or 2 instances where it might. But for the large part it is stand- 
ardized at 5 free hours. That, I think, is legitimately a case of where 
you could say there are historical reasons for that; and without trying 
to be facetious, let me just say that that, I think, is a carryover from 
the contract form that existed in the days—not in the days of the radio 
network, but existed when we started our radio network affiliation con- 
tracts and continues in both contracts. If we didn’t have the 5 free 
hours—it would be very simple to remove the 5 free hours if that 
troubles anyone and just adjust the percentage to accommodate that 
fact. There i isno magic tothe 5 free hours. Itisacarryover. It had 
its roots in a very logical point in the days of the radio—when it was 
originated in the radio days. 

Mr. Cox. Now, do I understand you to say that there is almost the 
same degree of uniformity as to free hours as there is to this percent- 
age distribution of time charges? 

- Mr. Sranton. I would say almost, and I would say further than 
that, where the 5 free hours don’t exist it is all flat 30 percent, and the 
reason for that variation is because there are some instances, and I can 
detail the cases; I think as a matter of fact I am luckier than I thought 
because I have got the sheet right here. There are a number of stations 
where they pick up the signal—either off the air or they maintain their 
own links—either with their own investment in equipment or they 
buy the service, so that in those cases there are no free hours and the 
station gets a flat 30 percent. 

Mr. Cox. Are there any other cases in which there are no free hours! 

Mr. Sranton. Well, I am a little nervous about saying absolutely no, 
but substantially no. Oh, yes, I am glad that that has been brought to 
my attention. The secondary affiliates don’t have the free hours, but 
I am addressing myself here to what we consider our network, which 
is basically the primary stations. 
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Senator Pastore. You and Mr. Cox, Mr. Stanton, know pretty 
much what you are talking about, because we are on the professional 
level: but after all, we develop a record here for a lot of people who 
don’t attend these meetings. 

Now. tell us a little bit about how this money is paid out. You make 
. contract, let’s say, with Chrysler Corp. to put on a program. How 
do you allocate the money that is paid to the individual station, and 
Low is that all figured out? I mean, give us the fundamentals of the 
procedures involved, and the same thing about this free hours that we 
are talking about, so that people who read this record will know what 
you mean. 

* Mr. Sranron. <A large part of that, sir, is set out in this supplemental 
memorandum, and if the record will reflect that and if I leave out 
everything—— 

Senator Pastore. I mean in a very simple way. You know what 
| mean, and I think you are capable of doing it. 

Mr. Srantron. Well, I suppose it starts out with an idea, and that 
idea may be on the part of the client or it may be on the part of 
his advertising agent or it may be on the part of our sales depart- 
ment, as far as interesting a customer in a sale. But before there 
is an interest in the sale there has to be something to sell, which is a 
program and facilities. And I would like to start with the sale of 
the time. 

We are assuming, if you will, that we have got a network of X 
number of stations, and the rate that we charge, or the price that we 
charge, the advertiser for that time is a standard charge—nighttime 
has one rate, daytime has a lesser rate. Then if that advertiser in- 
dicates that he wants to go to, let’s say, 85 percent of the population, 
and he specifies the markets where he is most interested in getting 
that coverage and concentration of circulation, we try to give him a 
network of stations which will match that circulation. 

The price that that man is charged—let’s say, in this case, Chrysler 
the price he is charged for the time is an aggregate of the individual 
prices that are on each of those stations, so that Providence has one 
price, Boston has another price, New York has a different. price, 
Philadelphia has still a different price, and so forth. That is the way 
the time is sold. Now, if he buys that time for 52 consecutive weeks, 
he gets certain discounts. If he buys it for only 13 weeks, the price 
per week is higher than if he buys it for 52. In other words, there 
is a bulk rate for beyond a certain point. 

When we make our affiliation contract with the station, and the 
term of that contract is 2 years, generally, never longer than that. 
And the length of that contract is fixed by FCC regulation on the 
affiliate, not on us. When we make that contract there is a discussion, 
or a negotiation, if you will, about what the price will be for that 
facility. Whether it is $500, whether it is $600, that will depend upon 
a lot of factors. 

But once that price is agreed upon—and, as I indicated yesterday, 
we, | think, have more to do with that than the station does. But 
there are instances where our hands are prettly well tied on what the 
price is because it may be a station that is switching from one net- 
work to another, where in a sense the rate has already been established 
is the going rate on the property when it was affiliated with another 
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network. But at that time we agree to provide that station a balanced 
program schedule and we get option time, commitments that are speci- 

fied in the standard form of contract, which is part of the exhibits 
here, and that contract is so written that the first 5 hours we get free 
from the station. 

In other words, we put the program on the station and we don‘ 
pay the station anything for the first 5 hours. And then, from that 
point on, he gets 30 percent, as Mr. Cox said, of our gross rate for 
that station. In net dollars, that translates itself re ally into 50-50, 
And that is the way the station part of the deal is set. 

Senator Pasrore. You say 5 hours within 24 hours that you get 
free, or 5 hours out of what? 

Mr. Stanton. Five hours out of a week. And thank you for bring. 
ing that out, because this is again too much of the professional talk 
here. That 5 hours out of the week he gets—we get free. 

Senator Bricker. What is the reason for that? . 

Mr. Sranron. Senator Bricker, it came about in the early days 
of the radio network where, in exchange for the 5 hours of free pro- 
graming that they gave us, we committed ourselves to give them a 
program service. Prior to that time they were paying for ou 
sustaining programs—the ones that we didn’t sell to advertisers— 
and they were buying those from us, and we agreed not to charge 
them for that if they would give us 5 free hours in exchange. 

But as I said to Mr. Cox, it may have been before you came in, 
that 5 free-hour thing is one that could be adjusted out of the con- 
tracts very easily, simply by adjusting the percentage that you pay 
on the balance of the hours. It is not an insurmountable problem. 

Mr. Cox. Do you, in general, tell the affiliate now that he gets 
anything in return for the free hours, or is it purely and simply one 
step in the « ‘computation of this division ? 

Mr. Stanton. It is both things; he gets a lot for the 5 free hours, 
in the sense that he gets a lot of sustaining service, he gets a lot 
of public service broadcasting, he gets the benefit that flows from 
the whole affiliation. 

Mr. Cox. But you can’t say he gets that in return for free hours 
any more than you can say he gets it in return for the time charge 
that is paid over? 

Mr. Stanton. That is right; it is not a clear quid pro quo. And 
I would be perfectly willing, without any hesitation, to adjust the 
contracts to reflect the 5 free hours and to adjust the percentage. 
Don’t let this 5 free-hour thing get in our way here, because it has 
just been carried over from an earlier form of doing business. 

Mr. Cox. Well, in connection with your indication that your 
standard practice was the 5 free hours per week and there were 
few, if any, exceptions, we have formed a substantially different 
opinion based on at least the initial analysis of the replies of your 
affiliates—a good many of whom indicated, perhaps under misinter- 
pretation of the question, that they were not supplying you with 
any free time. 

Mr. Stanton. Well, that comes as news to me. [Laughter] 

IT am sure our accounting department will take note of this in the 
record. [ Laughter. | 

No, I thinle, Mr. Cox, in fairness to the affiliates and to clear the 
record here: There has been a lot of misunderstanding about the 
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free-hour thing, and particularly on the part of people in tele- 
vision who weren’t in radio and didn’t have the experience of the 
genesis of this device. 

Mr. Cox. Now, is that 5 free-hour figure specified in your affilia- 
tion contract with them ? 

Mr. Sran'ron. It is. 

Senator Pastore. Don’t misunderstand the tone of my question, but 
assuming you are in a location where you have 3 st: itions—1 is tied 
up with the NBC, 1 is tied up with C BS and 1 with ABC. Now, the 
life and the existence of that station depends upon your feeding them 
national programs. Now why do you keep emphasizing the fact that 


you must do so muc *h catering to the station? It looks to me like the 
station has to do all its catering to you. 


Mr. Stanton. Well, Senator Pastore—— 

Senator Pasrore. I mean if you shut them off they are out of busi- 
ness. 

Mr. Sranron. Yes, but— 

Senator Pasrorr. You can’t go to ABC, it is already tied up; nor 
to NBC, it is already tied up. 

Mr. Stanton. But where are we going to go? 

Senator Pasrorr. You can go to another affiliate. 
your network, but they have no place else, too. 
' Mr. Sranron. No, I am very sorry, I think we are not on the same 
frequency today. 

Senator Pastore. Let’s get on the same frequency. 
Mr. Sranron. I didn’t misunderstand your question or 
of it. 

Senator Pastore. I am not being critical; I am asking you wherein 


does your competition lie, you say to keep s satisfying the broad- 
casting station, your affiliate. 


Mr. $ Sranton. Sure. 


Sentor Pastore. In other words, you created the impression pretty 
strongly that you have to do quite a bit of catering to them. To me, 
it looks like the reverse is true; they have to c ater to you, because if 
they don’t meet your conditions and meet your approval, if the con- 
tract is not renewed, where else would they go to get 
Ww ork ? 

Mr. Sranron. Well, there are 2 broad classes of affiliates—and I 
don’t think you can divide them all into 2 broad classes, but for the 
sake of this discussion—there are the ones that are in the markets that 
are highly sought after. They are the larger markets for the most 
part, and those affiliates have many opportunities to take business 
from other sources, other than the network, so that we have to cater 
to them. 

Senator Pastore, That is in New York, Los Angeles, Washington— 
Mr. Stanton, you wouldn’t say that is so in Prov idence. 

Mr. Sranron. Yes, I would say that is so in Providence. 

Senator Pastore. Why? 

Mr. STanTon. Because that is an impor tant market. 
trying to use any of Senator Magnuson’s soap, either. 

Senator Pastore. Neither am I. 

Mr, Stanton. No, that is an important market. I would say that 
once you get past, let’s s say, let’s call it someplace between 70 and 80 
markets, then we begin to veer over to the other kind of station that 


You can expand 


the tone 


a national net- 


I am not 
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I am talking about, and that is the one that is wooing us for as much 
business as it can get. That isa station, a market, let’s say, that might 
be overlooked in trying to find the best places to take the cream off 
the sale of merchandise by an advertiser. If he has got a limited 
budget he might say, “I can’t afford to buy every station that is on 
the network, so I will make up the list as far as my money holds out, 
and it may end at the 82d market.” Now, the man who is in the 
84th, 85th, and so forth, he comes in and wants to get on that network 
very badly, not only to get the program but to get the income. 

So we have those two broad classes. There aren’t pure cases in 
either extreme. 

Senator Pastore. Where would that individual, that station, get 
its service—from a producer you mean ? 

Mr. Sranton. He is in bad trouble in my opinion. That is one 
reason I think it is so important to keep networks alive and to keep 
them strong and healthy. 

Because we channel, as I tried to point out yesterday, I think a dis. 
proportionate amount of the advertisers’ income into those smaller 
markets. And the only other way I know how to take care of that 
smaller market—and I don’t know whether this is legal—but the 
only other way I know to do it, and I don’t know of any way to do 
it in a democracy, is for somebody to say “You can’t charge Cleve- 
land this much because you have to take some of this money and put 
it in Yuma.” 

We try to do that in a systematic way and to make it as painless 
for the advertiser, and as beneficial for the small market, as possible. 
So there are those two groups, the ones that don’t need us so much 
and the ones that need us a lot. But in your 3-station example that 
you gave, if it is a market with 3 stations and you say: What hap- 
pens if we cut off that affiliate, what does he do? Well, if it is an 
important market, he can do pretty well without us. But I am 
not 

Senator Pastore. Where would he go? That is ‘he question I am 
trying to resolve here: - Where would he go to get these high-class 
national programs ? 

Mr. Stanton. Well, I think he would have a difficult time going 
anyplace but a network. But there is a lot of good programing made 
available on film and from the syndicators and so forth, and we have 
said so in one of these documents here. I think there is a lot of fine 
programing coming from the independent packager and available 
to the independent station. But what I wanted to say to you before, 
sir, is if there are only 3 stations in the market, and there are 3 net- 
works, it is not where does he go, it is where do we go—as ABC 
knows—if we break with that man? We have no place to go; we 
must have that market. We cannot afford to be without it. 

Mr. Cox. Don’t you try to acquire the ABC affiliate? 

Senator Pastors. In other words, you would have difficulty, I sup- 
pose, in dealing with your advertiser later on if you couldn’t furnish 
that many affiliates? 

Mr. Stanton. We couldn’t have a map of the United States that 
had moth holes, or swiss cheese holes, all through it where we didn’t 
have affiliates. We try to get as broad a coverage as we can get. 

And to answer your question, Mr. Cox: If we did go to the ABC or 
the NBC affiliate, then in turn that network would go to one of the 
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others—there would be a game of musical chairs, and that has hap 
pened on occasion, as 

Mr. Cox. Isn’t it true you have testified that CBS has, for the last 
vear or two, been the dominant network in terms of gross billings, it 
has had a preeminent position in terms of popular shows—therefore, 
isn’t it quite likely that the man who is affiliated with you in a three- 
station market is quite anxious to retain this particular affiliation with 
your particular network, and that he would not be willing to take 
risks of offending you if this might involve the necessity of this game 
of musical chairs you are talking about? 

Mr. Sranton. I wish it were that way, sir, but the record, I don’t 
think, will support your point. I think that the stations have a pretty 
good give and take with the network, I see a number of them in the 
room here, and I can remember some of the give and take that we have 
had with them. [Laughter] 

Mr. Sranton. And we have an affiliates’ advisory board for our 
radio network and an affiliates’ advisory board for our television net- 
work—and these have been pretty earthy meetings, at times. 

And I think we have resolved a lot of our problems; and we have 
corrected things that they were doing that we didn’t understand, and 
we have corrected things that we were doing that they didn’t under- 
stand. So that I don’t think that this is a one-sided street by any 
means. 

Senator Pastore. Would you say, Dr. Stanton, that the three net- 
works are getting stiff competition from the independent producers? 

Mr. Sranron. As far as program production is concerned ? 

Senator Pastore. Yes. 

Mr. Stanron. Absolutely. 

Mr. Cox. Is this m terms of the attractiveness of your produced pro- 
grams against their programs on the network, or isn’t this in terms of 
the availability of time for them on a syndicated basis? 

Mr. Stanton. Well, it is both, Mr. Cox, and I think the trend from 
1954 to 1956, in the figures I gave yesterday, demonstrates 1 of the 2. 
And I think that if you look at the growth of the independent pro- 
ducer, or the independent producer-packager, in terms of his ability 
to sell these packages on stations, I think that that is pretty good 
evidence on the second point. 

Mr. Cox. That has largely been just incident to the overall growth 
of television, hasn’t it? That is, it is only apparently within recent 
months that they have begun to encounter real difficulty in finding out- 
lets for their programs? 

Mr. Stanton. Well, I still think that if on the average intercon- 
nected affiliate that we have got on our network—as I tried to show 
here in this 1 chart—that if 68 percent of the time is filled by outside- 
produced packages, that that is a pretty good indication that we 
haven’t got any stranglehold on the programs. 

Senator Porrer. What would happen, Dr. Stanton, if one of your 
prime affiliates decided they had an independent show which might 
be more popular in that area than, for example, I love Lucy, and they 
asked you to relinquish that time for their independent show ¢ i 

Mr. Sranron. Well, we would do it. We have affiliates, for ex- 
ample, I suppose—and I hope the representatives of the competing 
networks will pardon what I am going to say here, but I suppose the 
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most exciting thing that has happened in television as a series pro- 
gram in recent years has been The $64,000 Question. Now, you 
would normally think that a station would jump at the opportunity 
to have that program. It was front page news all over the world 
as that program got under way. And yet, there are stations that 
have been ordered for that program, and are affiliates, that are not 
clearing for that program. And as I indicated yesterday, in I think 
the footnote on page 88, if I am not mistaken—no, that isn’t the right 
footnote. But at any rate, the history of the clearance problem on 
that particular program is recited in a footnote here which [I in- 
dicated yesterday. 

So that is something that I don’t like to see happen, because I am 
trying to persuade the station to take the program. But believe me, 
sir, it happens; and the figures that I gave yesterday indicate that 
out of the—even out of the 52 basic required stations, 91 hours 
ordered were not cleared as ordered, out of the 52—on the 52 basic 
stations in 1 week. Now, those basic required stations are all, for 
the most part, in the larger markets. 

Senator Porrer. If they fail to clear a period of time, particularly 
option time, for a network program, would there be a likelihood of 
retaliation in the case of a program that they did want in another 
period of the day? 

Mr. Stanton. Absolutely not, and I don’t think you will find any 
of our affiliates that will ever give you any indication that there has 
been any retaliation in any way. I will say this: That we try to 
persuade them to think that our program is superior to the program 
that they might be taking, but the judgment is very simple, it is in the 
man’s hands that has the license. 

And as one of my associates just wrote on a piece of paper here, 
because I had forgotten the figure, of all the network-time periods 
that we have sold now on the network, only three of them have all 
the stations cleared that were ordered. Which I think is another 
way of answering the question that you asked before. 

Senator Porrrr. Do you think the networks will be confronted with 
increasingly stiffer competition from the independent producers? 

Mr. Sranton. I hope we will be, because that way lies better pro- 
graming for the public. 

Senator Porrer. Now, this development of pictures on tape, won't 
that have quite a revolutionary effect upon independent programing? 

Mr. Sran'ron. It is difficult to see the shape that that will take at 
the moment. There are a lot of problems that come up with labor 
contracts in connection with the employment of that; there are a lot 
of facilities changes. But this is bound to have a very marked effect 
on the future pattern of things. 

The tape equipment will allow for a great deal of flexibility for the 
network; will allow for a great deal of flexibility for the station; and 
I think will allow certain types of stations in small markets to get on 
the air with, perhaps, lower operating costs. And I think this is the 
introduction of automatic equipment, in the sense of recording on 
tape as against recording on film, and then playing it back through 
electronic equipment. I think this is very healthy for the industry. 

To give you one example of how it will—or how it might eventually 
help the public: It is very simple, too, I think, to tell you this one, 
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because more and more of the country is going to varying time zones. 
It is not uniform. And this plagues the broadcaster, as I suppose it 
plagues anyone who goes coast to coast with his service, such as air- 
lines and railroads—and I am sure some of you have been through 
the mill on this question. But for large parts of the country what 
happens in the originating center affects the viewing habits where the 
clock doesn’t change at all. And there is no reason the person in 
Kansas should be upset with his viewing habits because the clocks are 
changed in New York City. 

Now, if we can adjust those time—our schedule for that part of the 
country through the use of tape, where we give good quality and 
instantaneous recording, this is a great benefit to the viewer because it 
doesn’t upset his viewing habits twice a year. We have done this in 
radio, because we have had tape for radio ever since the end of World 
War Il. We haven’t got it yet, as far as this application is con- 
cerned, for television, but this I think will evolve from this latest 
development. And that will again benefit the viewer, because it 
means that the person in New York, when the clock changes, doesn’t 
get any changes—his favorite programs are on at the same time. 
But the man in Kansas, or the man in some other part of the country 
that doesn’t have daylight time, doesn’t get his schedule knocked back 
an hour simply because the originating point changes. 

Senator Porrer. Dr. Stanton and Mr. Chairman, I would like to 
pursue a couple of more questions on another facet of this problem, 
and I may have to be called on the floor. So I know that counsel has 
his questions pretty well integrated, but with the permission of the 
Chair I would like to ask Dr. Stanton this question. And I assume 
you probably have answered it in one of your memoranda submitted 
to the committee, but I will be very frank with you, Doctor, I haven’t 
had an opportunity to go through the memoranda as I would like. 

[ assume you have refreshed your memory on Mr. Moore's testi- 
mony before our committee, where he made many recommendations. 
One of the—I would like to quote you from Mr. Moore’s testimony and 
I would like to receive your comment on his testimony, and he states: 

The first is the agreement between a network company and the licensees of 

certain individual stations whereby each station agrees to withhold certain 
desirable time periods from sale to any advertiser unless the advertiser agrees 
to purchase equivalent time on all stations throughout the country who are 
parties to this agreement. These are the so-called must-buy agreements, uti- 
lized by CBS and NBC. * * * We were naturally interested, however, in the 
following excerpt from the recent testimony of the Assistant Attorney General 
Barnes before this committee. 
And he quotes from testimony of Mr. Barnes, who is head of the 
Antitrust Division of the Department of Justice; and this is in 
response to a question by Mr. Cox. Mr. Cox’ question is as follows, 
and I quote: 


There has been testimony that NBC and CBS follow a must-buy policy, under 
which an advertiser, to get on a network at all, must buy time on a minimum of 
00 or 55 stations, whether it wants to advertise in all these markets or not. Is 
there any possibility that this practice might violate the antitrust laws? 

Judge Barnes’ reply was, “Yes.” 

And as I say, I assume you probably covered that in one of your 
memoranda, But the memoranda, as I understand, will not be made 
a part of the record, but will be used as references to the record. And 
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I think as long as Mr. Moore’s statement has been made a part of | 
record, it would be desirable to have your comment as to w hether you 
feel that your must-buy agreements are in violation of the Antitrust 
Act. 

Mr. Stanton. Senator Potter, I have before me here the Opinion of 
Counsel and Memorandum Concerning the Applicability of the Anti 
trust Laws to the Television Broadcasting Activities of Columbia 
Broade asting System, Inc. This was prepared by our counsel, Cra- 
vath, Swaine & Moore, and Judge Bromley, a member of that firm, is 
at the table with me here. He may wish to address himself to your 
question because I think it might save time and be less costly for the 
record if he comments, rather than if I do. 

Senator Porrrer. Yes. 

Senator Pasrore. Can you do that, Judge Bromley # 

Mr. Bromtey. I would be very glad to, Mr. Chairman. 1 think | 
should say at the outset that my good friend, Judge Barnes, by his own 
statement had not had an opportunity to study this problem in detail. 
All he indicated was that he thought there might be a question about 
its lawfulness. Now, he had not at that time had the opportunity of 
reading my opinion, either. [Laughter.] 

Senator Bricker. In his new position he might have something 
to say about that, too. [Laughter.] 

Mr. Bromiey. We treat this, starting on page 58, and point out 
that the network is in the business not of offering all sorts and kinds 
of mediums, but it is in the business of offering a network. And 
there is nothing unlawful in its saying, “Here is what I am offering: 
I am offering a minimum of 52 stations. I don’t want to sell 1 net- 
work station to an advertiser, I don’t want to sell 2, I am offering a 
network.” And that is, while it is in a sense a restraint, it is a reason- 
able restraint under the rule of reason which the Supreme Court has 
applied to all section 1 Sherman Act questions. And an examination 
of the cases like the Prairie Farmer case, where the publishers offered 
the advertiser a package of farm papers at a discount price, has been 
sustained—that kind of a reasonable restraint has been sustained by 
the Supreme Court time and again. And I am confident it will be 
sustained here. 

Senator Pasrore. In other words, if you don’t contract for 55 
stations you can’t buy wholesale ? 

Mr. Bromtry. That is right. 

Mr. Cox. If you don’t buy 55, you can’t buy at all? 

Senator Pastore. I suppose the quality of the program is predi- 
cated upon the spread. 

Mr. Sranton. Absolutely. 

Senator Pastore. And there is a certain cost element involved that 
depends upon the kind of a spread that you give it. 

Mr. Bromtey. That is right, sir. 

Senator Pasrorr. And the basic cost of that spread is 55 stations 
that you have to cover. 

Senator Porrer. I assume your 55 stations would give them the 
nationwide coverage that they seek—that the advertiser seeks? If 
he wants to advertise regionally 

Mr. Sranton. He wouldn’t buy coast-to-coast network. 

Senator Pasrorr. He wouldn’t get I Love Lucy. 





TELEVISION INQUIRY 


Mr. Stanton. Not at the present time. 

Mr. Cox. Judge Bromley, is there any possible analogy between 
this situation and that of the theater chains; where in some markets 
the chain owned the only theater available and insisted that if you 
wanted to exhibit your films in their theater, that to get into that 
market you had to also take their particular theater in 20 or 30 other 
markets where there was some choice? Now, isn’t it true that the 
two dominant networks have affiliation arrangements in certain of the 
essential markets in this country, and that through that degree of 
coli of the time available for broadcast in those markets, through 
a must-buy policy, they are in a position to insist that you take 
— ified stations in other markets—not that you advertise on a nation- 
al se cale, not. that you buy another market, but that you take a par- 
‘cular outlet in that market ? 

Mr. Bromiry. No. I think you ore talking about the Griffith case. 
I think there is no analogy here because there i is no conspiracy. Even 
you wouldn’t suggest there i is any combination between the three com- 
peting networ ks. And the the Supreme C ourt has said there is nothing 
wrong in an exhibitor owning the only theater in one town. True, he 
cart tie to that one-theater town a whole lot of other compe titors for 
the purpose, with the intent and with the effect of injuring his com- 
petitors in other towns. But I don’t look upon the basic required as 
a tie-in situation at all, because what are we tied to? We don’t tie 
anything to anything in the sense that Griffith did in his situation 
there. It requires a little keen analysis, Mr. Cox, but I am sure if you 
read this opinion you will at least see what I am contending for. And 
that isthat there is involved in this national medium, and the minimum 
stations, no element of tying something of which we have complete 
control to something that we haven't complete control for the purpose 
of injuring competition. 

Senator Bricker. If you will yield for just a moment I want to clear 
up two questions. In case that ordered time is not taken by an affiliate 
station, is there an adjustment of your basic contract then with the 
advertiser ? 

Mr. Stanton. Well, the advertiser, Senator Bricker, is only charged 
for the stations that he ordered and that accepts; and if they don’t 
clear, then the advertiser is not charged for them. 

Senator Bricker. In the case where the ordered time is not taken 
by one of the broadcasting stations, how is that explained? Is there 
anything in the record to show? Is that by the independent producers’ 
programs, or by local programs, or what is the substituted program 
that is used in most instances, the nature or character of it ? 

Mr. Stanron. Well, it varies from case to case. Generally, it is 
either a local program, ‘i the sense it is a local live program, or it is 
a program that is on film and is bought from an independent. package- 
producer organization. 

Senator Bricker. It might be of particular importance in that 
community ? 

Mr. Stanton. It might be or might not be. 

Senator Bricker. Cheaper program: matter of price? 

Mr. Sranvon. Not necessarily 9 matter of price. It may be a mat- 
ter of content. There are occasions when there will be a break in a 
particular market to broadcast a local event of some importance. That 
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is a one-time break. ‘There may be other instances where the adver 
tiser doesn’t clear—I mean the station doesn’t clear for a matter of 
weeks. That may be the illustration of an important series of sport- 
ing events locally; it may be the hometown baseball team or something 
of that kind. Or it may be some other popular program that is on 
film that some advertiser wants to put into that particular time period. 

Senator Bricker. The only way, then, that you could enforce your 
ordered time is through payment, first, and w ithdrawal of the contract 
—the affiliation contract—in the second place? 

Mr. Sranron. Well, yes; except that that is not the way we operate, 

Senator Bricker. I know. 

Mr. Stanton. We consider this a very binding contract. 

Senator Bricker. That is what J am getting at. 

Mr. Sranton. Absolutely. But, we have never invoked it from a 
legal sense. 

Senator Bricker. How would you enforce that—cancellation of the 
contract ? 

Mr. Stanton. Well, I expect the first remedy we would try would 
be to get the lawyers to remind them of what is in the contract that 
they have got. And, in due course, if we didn’t have any success there, 
I suppose we might take some other remedy in the sense of trying to 
get another affiliate. 

Senator Bricker. There is no enforcement provision that you have 
in the contract; there is no penalty provision in it in any way, shape, 
or form. The only enforcement comes that they don’t get the money 
for the time, in the first place; and in the second place you can cancel 
the contract and go to another affiliate. 

Mr. Stanton. That isright. There is another element that I think 
we are missing here in just reducing it in terms of dollars and legality. 
And that is that these programs have a great deal of importance to 
the affiliate for their overall circulation and prestige that they give to 
the station. So that if the station accepts the program from us, it 
isn’t just a matter of money, but it is a matter of indirect benefits that 
the station gets by the adjacent time periods that are enhanced by the 
presence of the network program. 

Senator Bricker. In other words, you get a captive audience at a 
particular time, or you have an audience—of course, they can shut it 
off if they want. 

Mr. Stanton. That is right, there is a good lead-in, let’s put it that 
way. 

Senator Bricker. Yes. 

Senator Pastore. Just so that we can dispose, on the record, of the 
other subject that we were just discussing, this must-buy: Isn’t it 
usually the case where a certain type program of a high cost produce- 
tion is sought by the advertiser, that in order to put that program on 
you have to go out and get two or three advertisers in order to sus- 
tain it? 

Mr. Sranton. Yes, not all of the programs that we have are spon- 
sored by a single advertiser. 

Senator Pastore. Well, now, what I want to get on the record is 
why is that so? I want you to explain that on the record. Why, in 
many cases, do you have to get more than one advertiser in order to 
put a program on ? 
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Mr. Sran'ron. Economics is the answer, sir. We might have a pro- 
cram that cost $100,000, just the program; not the time, but the 
program may be $100,000. We may find it easier to find 3 adver- 
tisers to Share that $100,000 on an every-week basis than we would 
to find 1 advertiser to take the $100,000 bill every week. Or you 
might split it in another direction. Instead of splitting it three ways 
every week, you might split it half and half on alternate weeks. 

Senator Pasrore. But, if one of those 3 advertisers came along and 
suid, “I will take this program, and instead of giving me 55 stations 
just give me 10”—you couldn’t give it to him ? 

' Mr. Sranron. We would not sell it to him. Because what we are 
celling. sir, 1s coast-to-coast coverage of a minimum of 52 stations. 

Senator Porrrr. What would happen if you had an advertiser who 
would take a show, and your affiliates rejected the show in substantial 
numbers so they gave you concern—you really had a stinker on your 
hands. | Laughter. | 

What do you do about it ? 

Mr. Sran'ron. We try to remedy that very quickly, because it is not 
only the loss of the affiliates that matters, but that 1s a distinct inter- 
ruption to our program schedule, where the stations do carry what you 
have characterized as a stinker. And the thing that we can’t afford 
to have happen to our schedule is to have the sequence broken, because 
each program leads into the next program and we put a lot of study 
and effort into how we phase those programs in terms of sequence 
or time. And if we had a low point we would do everything we could 
do to shore that up very fast ourselves, even digging down into our 
own pocket to fix it up, particularly if it is an outside program. The 
advertiser would be just as quick to want to change that program as 
we would be, because he is after the same thing we are after. He is 
after circulation. His benefit flows from the benefit that flows to us 
from serving the public. And if we don’t have large numbers—this 
is a mass medium—if we don’t have mass circulation, the advertiser 
isn’t interested in us. And I say that I don’t want to characterize 
that as 100 percent, because there are some advertisers who are in- 
terested in programs that aren’t netessarily the utmost in circulation. 
But by and large, what the advertiser is buying is circulation. 

Senator Porrer. The reason I asked the question, I have heard of 
cases where an advertiser thought that such and such a show was a 
line show and that the stations that had to carry this show thought 
differently. Now, whether they made—whether they were vocal to 
the network or to the advertiser, I don’t know. But I am just won- 
dering if the case where the advertiser—it is his show, they produce 
the show or the program, and maybe they have contracted for time for 
13 weeks, or whatever it might be. At the end of 5 weeks you found 
out that it was—you had heard from enough of your affiliates to know 
that it was hurting your whole network programing. Just what can 
you—can you force the advertiser to get another show, or can you 
cancel his contract if the show doesn’t come up to standards? 

Mr. Stanton. Well, it depends upon the seriousness of the quality 
of the program as to what limits we would go to. But, it never gets 
itself into that particular position, Senator Potter, because the adver- 
tiser 1s right there beside us in wanting to fix that situation up. He 
wants the good will of the public, he wants the good will of the station. 
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He may be buying network time today, he may be buying spot time 
tomorrow, and he is in business for the long haul. We are in business 
for the long haul. And so it isn’t looked ‘at on the basis of invoking 
a clause in thecontract. Wetrytofixthething up. Because the most 
precious thing we have got is that audience that is out there, and if 
we do anything that drives that audience away from our channels to 
some one else’s channels we may never get them back for quite some 
time. And so we do everything we can ‘do to ene ourage the viewer to 
stay with us—not to drive him away. And the affiliates, if they felt 
that we were feeding them a program that wasn’t worthy of the sched- 
ule or of their facilities and for the audience in their communities, 
they—I believe they would not go to the advertiser and complain, 
they would look to us, and rightly so, for having gotten them into 
that predicament. We don’t obviously do it deliberately, and we have 
had shows that have gone to pieces for one reason or another—not 
anything wrong as far as content was concerned, but the quality wasn’t 
as good as the first one. As I indicated a minute ago, We jump in as 
rapidly as we can to remedy that situation. 

Senator Pastore. We will take a 5-minute recess at this point to 
give the stenographer a recess. 

(A short recess was taken.) 

Senator Pastore. Mr. Cox? 

May we have quiet now, gentlemen ¢ 

Mr. Cox. Dr. Stanton, Senator Potter was asking you about pos- 
sible instances in which you had received complaints from affiliates 
and had therefore had to doctor your program schedule. Are there 
instances in which CBS, itself, has made changes in its program sched 
uling because it was not satisfied with a program, even though the 
advertiser concerned may not have agreed ? 

Mr. Stanton. Mr. Cox, I don’t believe I answered Senator Potter 
the way you nhrased the question. 

Mr. Cox. No; I am shifting now to another point. 

Mr. Sranton. I know you are, but I think I did not say what you 
indicated in setting up your question. I think—TI don’t recall of any 
instances where we have changed programs because the affiliates com- 
plained to us. I think that—I thought this was a_ hypothetical 
question 

Mr. Cox. Yes. 

Mr. Sranton. That I answered in the case of Senator Potter. That 
is the way it would work if we didn’t step in first. But we, I think, 
are more sensitive to this problem, perhaps, than even the affiliate, 
and we would move in very quickly on a situation like that. 

Mr. Cox. Are there any instances where you have made changes in 
programing even though the advertiser concerned did not concur in 
your judgment ? 

Mr. Stanton. Yes. I think that there have been some instances 
where that has happened. 

Mr. Cox. Is CBS now carrying a program called Four Star Play- 
house ? 

Mr. Stanton. At the present time I believe it is in the schedule; it 
was in the schedule this season, It may be off now, but it was in this 

season’s schedule, 

Mr. Cox. Do you know how long this has been on the network? 
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Mr. Stanton. I can’t give you precisely that, but all of that in- 
formation about the Four Star Playhouse, Mr. Cox, is covered in a 
memorandum which I will be glad to give you for the record. 

Mr. Cox. I would like to have that. I would also like to discuss 
some phases of it here. : 

Senator Pastore. Do you want that in the record at this point, sir? 

Mr. Sranton. I would like it in the record at this point. 

Senator Pastore. Without objection, it is so ordered. 

(The document referred to follows:) 


Thursday—9: 30 to 11 p. m. 
Four Star PLAYHOUSE—PLAYHOUSE 90 


Four Star Playhouse is 1 of 3 half-hour programs which will be replaced in 
the fall of 1956 by Playhouse 90, a 90-minute weekly dramatic program. 

Four Star Playhouse is currently being broadcast on Thursday evening from 
9:30 to 10 p. m., sponsored on an alternate week basis by Bristol-Myers Co. 
and the Singer Sewing Machine Co. The other programs which were being 
broadcast in the time period to be occupied by Playhouse 90 at the time plans 
for it were finalized were the Johnny Carson Show, produced by CBS television 
and sponsored by General Foods Corp. and Quiz Kids, sponsored by Whitehall 
Pharmacal Ltd.‘ 

CBS television decided in the summer of 1955 to provide and broadcast an 
hour and a half dramatic show on a weekly basis in the hope that such a program 
would open up new sources of dramatic material and enrich the viewers’ 
enjoyment of television drama. The decision to assume the financial commit- 
ments for this series was made with the hope, but without any assurance that 
it could be sold. (As a matter of fact, alternate sponsorship has not yet been 
obtained for the 10 to 11 p. m. portion.) 

In recommending Playhouse 90, Mr. Hubbell Robinson, executive vice president 
of CBS television in charge of network programs, stated in a memorandum, 
dated June 17, 1955, addressed to Mr. J. L. Van Volkenburg, president of CBS 
television : 

“Bill Dozier and I have been discussing for some weeks now the possibility 
of doing an hour and a half dramatic show on a weekly basis. 

“We believe this may be the next big forward step in evening television. Here 
are some of the reasons which prompt up toward that conviction. 

“1. It opens up a large area of material not available to the weekly 1-hour 
formula. There are many distinguished authors who will not release their 
material for a 1-hour adaptation, feeling that is not sufficient time in which 
to do it justice. 

“2. This would be the first show to come to the public each week as an 
hour and a half. No one else would be dving anything of this size with this 
frequency. 

i * * * 

“In every phase of the operation this should be a distinguished, an im- 
portant, and an impressive production. 


* * * * * * * 


“5. Another attractive aspect of this type of production is that a 90- 
minute script is practically the perfect length for a motion picture. This 
would make this project more attractive to authors * * *. 

“6. If we were to go ahead with such a project we should decide on it at 
once. I should think we would think of it in terms of starting in the fall 
of 1956, but we should use the current season buying and preparing the 
material. This means we would have the precious time to prepare it care- 
fully. Also, selecting and purchasing it, we would not be under the pressures 
and urgencies which we always seem to have to contend with and which 


“General Foods canceled its contract for the Thursday 10 to 10:30 p. m. time period 
and its contract for the Johnny Carson Show, effective after the broadcast of March 29. 
1956. The Arthur Murray Party, sponsored on an alternate week basis by Toni and Hazel 
Bishop, is currently being broadcast in that time period. Whitehall canceled its sponsor- 
ship of Quiz Kids effective after the broadcast of April 12, 1956. That program is now 
being broadeast on a sustaining basis. 
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frequently result in our having to pay more than we want to and ending 
up with a product which could have been better if we had more time. 

“7 As to the hour and a half into which this show would go, it obviously 
does not exist at the moment but it would seem to me that if we start 
planning and maneuvering now we would have a reasonable chance of 
making an hour and a half available by the fall of 1956. In fact that wonid 
seem to me the only way we could make an hour and a half available. 

“8. Such a series would require two teams of producers working alternate 
weeks. One of these teams could be Markle and MeConnor; the other team 
we will probably have to acquire. 

“In conclusion I only want to say that it seems to me as if this could be a 
tremendously impressive series that could not only be the most important and 
distinguished dramatic undertaking in television, but one that, by virtue of its 
stars, stories and frequency, could be television’s biggest dramatic audience 
getter.” 

Present plans are that, for the first year, the Playhouse 90 series will consist 
of 36 live programs to be produced by CBS television and 8 filmed programs, each 
of which will be repeated during the summer, to be produced by Screen Gems 
Inc., a subsidiary of Columbia Pictures Corp. Our arrangements with Screen 
Gems provide for that organization to produce at least 8, and if requested, np 
to 13 filmed programs for CBS television during the 1956-57 season. Afte1 
determining that Playhouse 90 should be broadcast, consideration was given t 
selecting the most appropriate time period. The Thursday 9:30 to 11 p. m 
time period was finally selected because, among other reasons, it was believed 
that the interest of program sequence would best be served by having the pro 
gram follow Climax and because of the general weakness of the then program 
ing in the 9:30 to 11 p. m. Thursday period.’ 

Despite the fact that in the opinion of CBS television program executives 
Four Star Playhouse was not an outstanding program, at no time were sponsors 
of that program told that the program was not acceptable. On the contrary, 
the advertising agency for Bristol-Myers and Singer was advised in February 
of 1956 that if those clients did not desire to participate in the sponsorship of 
Playhouse 80 bnt wished to continue to sponsor Four Star Playhouse, CBS 
television would endeavor to find another suitable time period. At the same 
time the advertising agency was informed frankly that CBS television could give 
no assurance that a suitable substitute time period would be available.’ 

In any event, CBS television was not faced with the necessity of attempting 
to find a substitute time period for Four Star Playhouse because its sponsors 
decided to participate in the sponsorship of Playhouse 90. 

In short, CBS television has never refused to aceept Four Star Playhouse. 
CBS television has never been requested to accept the program in another time 
period. If such request is made, CBS television will consider the suitability of 
the program for broadcasting in the specific time period suggested. 

In connection with the uncertainty of CBS television in February of 1956 as 
to its ability to provide a substitute time period for Four Star Playhouse, the 
following is pertinent: Mr. J. L. VanVolkenburg consulted with representatives 
of Young & Rubicam as early as August of 1955 concerning the plans of CBS 
television for a 90-minute drametic program in the 9:30 to 11 p. m. Thursday 


5Four Star Playhouse was not a strong program, in the opinion of the pregram execu 
tives of CBS television. During the period from October 1955 through April 1956, its 
ratings averaged 6.7 points lower than the programs which preceded it (Climax, in 3 weeks 
of each 4-week period and Shower of Stars every fourth week) and 9.5 points lower than 
its principal competition, Ford Theater. While the ratings of Four Star Playhouse were 
less than that of the programs which preceded it, the ratings of its principal competi- 
tion, Ford Theater, were approximately equal to those of Dragnet, the program which 
preceded Ford Theater through December, and considerably higher than those of The 
People’s Choice, the program which preceded Ford Theater during January through April 
of 1956. Furthermore, while the average of the ratings during the period October 1955 
through April 1956, both inclusive, of all CBS television network programs broadcast 
between 6 and 11 p. m. was 25.4, the average rating of Four Star Playhouse for the same 
period was only 22.9. It is interesting to note that the average rating of Meet Millie, a 
program produced by CBS television and with which CBS television was dissatistied, 
achieved an average rating during the period October 1955 through the first Nielsen rating 
period in March 1956 of 22.6—for all practical purposes the equivalent of that of Four Star 
Playhouse. (Ratings used are Nielsen average audience ratings. ) 

*It is our information that the Zane Grey Theatre which will replace Our Miss Brooks, 
a CBS television produced program, in the fall of 1956 will be produced by an organization, 
not connected with CBS, in which the equity ownership will held by many of the same 


persons as originally held an equity ownership in the organization which produced Four 
Star Playhouse. 
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veriod. Mr. VonVolkenburg was encouraged by the agency’s reaction to the 
nlan and its expression of interest on behalf of its clients, Bristol-Myers, Singer, 
and General Foods. CBS television network program executives kept the agency 
constantly advised of the progress of the programing and understood that the 
clients of the agency were interested in participating in the sponsorship of 
Playhouse 90 as a substitute for the programs which they were then sponsoring. 
It was not until February of 1956 that CBS television learned that sponsors 
concerned had some question as to whether or not they wanted to participate in 
sponsorship of Playhouse 90. In going forward with its plans to broadcast 
Plavhouse 90 CBS television was merely exercising what in its opinion are its 
programing responsibilities. When, however, questions were raised in the gen- 
eral area of network’s programing activities, CBS television held its plans in 
abeyance and submitted questions involving Playhouse 90 to its general counsel. 
Only after CBS television received an oral opinion from its counsel that no vio- 
ation of the antitrust laws was involved did CBS television go forward with its 
plans. Subsequently at CBS television’s request, CBS television received a 
written opinion contirming the oral opinion. 

Mr. Cox. Do you have a copy for the reporter ? 

Would it be roughly correct to say that it has been on the network 
since September 1952, now going into its fourth season / 

Mr. Stanton. Yes, I would say that is so. 

Mr. Cox. Currently that program is sponsored by Singer Sewing 
M:ichine Co. and Bristol-Myers; is that correct ? 

Mr. Stanton. That is correct. 

Mr. Cox. Has it had generally good rating by the critics and a 
good rating as far as your surveys are concerned ¢ 

Mr. Sranron. That is covered, sir, in the footnote in the memo- 
randum: or if not in the footnote it is covered in the text. Lam 
referring to footnote on page 3. 

Mr. Cox. You indicate that it was not a strong program. What is 
the current time period that is occupied by this show ¢ 

Senator Pastore. At this point, unless you show it to the stenog- 
rapher, will you please read out loud so that he can take it down. 

Mr. Sran'ron. As a matter of fact, 1 will be glad to give him this 
copy and we can both work off of it. 

At the present time I think that program is 9:30 to 10 on Thurs- 
day nights. 

Mr. Cox. And the program has been in that time slot for some 
time ¢ 

Mr. Sranron. It has been. 

Mr. Cox. You indicate that it received ratings somewhat lower 
than.Chmax, the show that preceded it, and on which you had spent 
considerable money; and that it also had a rating, at least at some 
time, considerably below its competition on NBC, which is Ford 
Theatre. Was this a matter of concern to the advertisers involved ¢ 

Mr. Sranron. I suspect it was. It was primarily a concern of 
ours, 

Mr. Cox. That is, they did not come to you with complaints about 
the problem, and with the request to improve the situation. 

Mr. Stanton. Mr. Cox, I can’t say whether they did or whether 
they didn’t, as far as all members of the staff are concerned. I have 
had no conversations with them on that particular point. 

Mr. Cox. Did CBS go to them and suggest the possibility of in- 
troducing a new program in this time period ? 

Mr. Stanton. Yes. CBS television representatives went to the 
agency involved as early as August of 1955 to discuss the possibility 
of improving the time period and the program. 
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Mr. Cox. What was the program suggested ¢ 

Mr. Stanton. The program suggested, sir, is covered in the memo- 
randum; it is called Playhouse 90. 

Mr. Cox. And that would be a program to be produced and con- 
trolled by CBS with, as I understand it, some participation by Screen 
Gems in the production of films for a part of the series? 

Mr. Stanton. That is to be an hour and a half program, part of 
which will be produced live by CBS television and part of which will 
be produced on film by Screen Gems, a subsidiary of Columbia Pic- 
tures, Inc. 

Mr. Cox. Four Star Playhouse is a film program which is produced 
by another independent film agency, which was organized, as I under- 
stand it, by the stars who appear on the program, is that correct? 

Mr. Sranton. Essentially, yes. 

Mr. Cox. What was the reaction of the agency and advertisers’ 
people to this approach of CBS? 

Mr. Stanton. Well, the agency representing the client encouraged 
us to go forward with the plan. That is set forth in the memorandum. 

Mr. Cox. You then went forward with your planning and made 
further recommendations as to the nature of the program ? 

Mr. Stanton. That is correct. 

Mr. Cox. Did you at any stage have a story selected, a producer. 
director selected, talent lined up, or were you talking largely about 
a concept of longer drama than was currently being presented in the 
series? 

Mr. Sranton. That is a well spelled out in the memorandum. 
Obviously you start a thing like this with a concept and not with 
talent. So that you first get the idea and then you begin to assemble 
the stories and the directors and the producers and the personnel 
required. 

Mr. Cox. Now what was the sponsor of the show in the next time 
period, which would also be covered by Playhouse 90? 

Mr. Stanton. Well, that was General Foods from 10 to 10: 30. But 
that advertiser had indicated that it was not going to stay in the time 
period. 

Mr. Cox. It was voluntarily leaving the time period ? 

Mr. Stanton. That is correct. 

Mr. Cox. The show in that time period was Johnny Carson, which 
sa CBS property. 

Mr. Stanton. It is; it was a CBS-produced program. 

Mr. Cox. How was its rating? 

Mr. Stanton. Not satisfactory enough to hold the client. 

Mr. Cox. Was it doing as well as Four Star Playhouse ? 

Mr. Sranton. It was not. 

Senator Pastore. Let me ask you a question at this point. Let’s 
assume that The $64,000 Question was being produced by an independ- 
ent producer—can CBS afford to throw that out? 

Mr. Sranton. Could we afford to throw it out in the sense that we 
had the right to, or you mean if it weren’t any good? 

Senator Pastore. I mean, could you take a program like The 
$64,000 Question, regardless of who produced it, and eliminate it 
from the air at this point? 
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Mr. Sranton. Well, we, I think, would have a revolution on our 
hands if we were to do that with The $64,000 Question. But if that 
were a turkey, or, as Senator—— 

Senator Pastore. Didn’t you have a revolution on your hands when 
the Four Star Playhouse went off the air? 

Mr. Stanton. No: we did not. 

Mr. Cox. It is not off the air yet? 

Mr. Stanton. It is not. 

Mr. Cox. Therefore, there would be no complaints. 

Mr. Sranton. Well, there has been a lot of publicity given to it 
in the columns. 

Mr. Cox. Now, the final conclusion as far as the advertisers were 
concerned was that they were not interested in Playhouse 90 and that 
they would prefer to continue with the Four Star Play house ¢ 

Mr. Sranton. I don’t understand that to be the final conclusion, 
sir. I don’t see how it could be the final conclusion when the ad- 
vertisers voluntarily went into the Playhouse 90 series. 

Mr. Cox. Well, they voluntarily went into Playhouse 90, because 
if they did not go into Playhouse 90 they would not be on the CBS 
network at that time, and you indicated grave doubt as to whether 
you could get other time for them ¢ 

Mr. STaNTON. Well, we didn’t exhaust the second alternative that 
you suggested there, because we haven’t come up to that particular 
point yet. Long before that and quite before that the agency en- 
couraged us to go forward with the plan because they thought it 
was something to recommend to the client. 

Mr. Cox. But was the agency’s ultimate recommendation to the 
client that they should accept this show, or was it that they should 
continue with Four Star Playhouse ? 

Mr. Sranton. I assume the ultimate recommendation was to go 
with Playhouse 90. 

Mr. Cox. But this was only after there had been an indication that 
if they did not go with Playhouse 90 they would not be on the network 
at that time? 

Mr. Stanton. I am not absolutely sure on that point, sir. 

Senator Pastore. Are you collecting more money from your ad- 
vertisers for Playhouse 90 than you were for Four Star Theater— 
Four Star Playhouse ? 

Mr. Stanton. Well, we didn’t collect any money from the ad- 
vertisers for Four Star Playhouse, because that was an independently 
produced package. The amount of money we collect from the ad- 
vertiser for time is identical in the case of the 9:30 to 10 period, 
whether it is Four Star Playhouse or whether it is Play house 90. We 
will not make a profit on Playhouse 90. We have gone into the Play- 
house 90 program sequence from 9:30 to 11 o’clock because we felt 
that there was need in television’s nighttime schedule for a regular 
hour and a half drama every week. Now, there are many hour and 
a half dramas on a sporadic basis, but there is none on a regular basis 
of this particular kind, especially produced for television. That is 
why we arrived at the 9:30 to 11 time on—that is why we went into 
the program. And we selected 9:30 to 11 on Thursday night for 
it because we thought that was the best place in the ‘schedule to 
have that kind of programing. 


75589—57—pt. 449 
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Senator Pastore. But, had you received any complaints on the 
Four Star Playhouse? 

Mr. Stanton. Complaints from the advertisers ? 

Senator Pastore. From any source? 

Mr. Stanton. I don’t know of any complaints. But, in our opinio. 
it wasn’t a strong show for the long pull. And we felt that some new 
life was needed in the schedule. ‘We were in very bad condition at 
that time period. 

Senator Pasrore. Is it a policy of CBS to try to get in one of their 
own produc ed shows wherever they can? 

Mr. Sranton. Absolutely not, sir, and the record refutes it. 

Senator Pastore. In what way? 

Mr. Sranton. The record refutes it in the fact that the amount of 
time that is occupied by our own programs now as against a prior 
period in time, say 2 years ago; it is down considerably from there. 

Senator Pastore. Well, it might be the chances are the independent 
producer is producing better shows than you are able to produce, 
and that is the reason why your solicitude is in that direction. But 
assuming, where you can—is it a policy of CBS to have its own show 
where it can have its own show in place of an independently produced 
one? I think that is a legitimate question. I don’t think I should be 
very much bothered either w ay you answer it. You have a right to 
have a policy of producing your own shows if you like. 

Mr. Stanton. I have no hesitation in answering your question. 
Our policy is to get the best possible program in the schedule, and we 
are not concerned whether it is ours, or whether it is an independent, 
or whether it is one that is produced jointly. 

Senator Pastore. Well, now, are you telling me—— 

Mr. Stanron. We have no policy. 

Senator Pasrorr. That it is a casual situation that you decided tu 
change Four Star Playhouse or Theater, or whatever you call it, or 
was it a pretty well-designed plan? 

Mr. Sranron. It was a very well designed plan. These things are 
not done casually. 

Senator Pasrorre. Could you give us the background of what led 
you to it? In view of the fact that this situation has now been raised 
by Mr. Cox, I think we ought to have a better background on it be- 

cause the implication here that Mr. Cox is raising is that, apparently, 

these people had a satisfactory program, and that because it was an 
independently produced one, CBS deliberately knocked it off the air 
because they would like to put on their own show. Now, that is the 
implication. 

Am I right, Mr. Cox? I mean I would like to come to the point. 
| Laughter. | 

Let’s come to the point. If that is the implication, I would like 
to know what your answer to it is. 

Mr. Stanton. Well, the implication is without foundation. I will 
be glad to read the memorandum, which sets forth in as few pages as 
possible the story, the background, and exactly everything that I think 
we can supply for the record. 

Senator Pastore. Can you summarize without reading it all, Dr. 
Stanton? I mean if you feel that you have to read it all. You are 
pretty well familiar with these documents. I notice you pick up a 
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big book and you go right to the page. Why don't you give us a 
résumé of what it is, without reading 4 or 5 pages ? 

Mr. Stanton. The document is in the record anyway, so there is no 
point in repeating it. 

Senator Pastore. Yes. 

Mr. Stanton. The situation is very simple. We didn’t think that 
we had the strongest programing that we might have on Thursday 
night from 9:30 to 11. We felt there was need for the hour and a 
half dramatic program that I have just indicated. There is no pro- 
oram of that kind produced for television week in and week out. 

” Senator Pastore. How long a program was the Four Star Play- 
house ¢ 

Mr. Srantron. Thirty minutes. 

Senator Pasrore. You took an hour and a half? What are the 
other programs that were knocked off ? 

Mr. Stanton. Two programs of our own. 

Senator Pasrore. What are their names? 

Mr. Stanton. Johnny Carson and Quiz Kids. 

Senator Pasrorre. Those went off, too? 

Mr. Stanton. They will go off; they haven’t gone off yet. 

Senator Pastorr. 1 mean the plan isto take those off, too? 

Mr. Sran'ron. I think Carson is aiready off. But taking it in the 
heart of last season, as against the heart of next season, the programs 
were Four Star Playhouse, Johnny Carson, and for part of the season 
Quiz Kids, 

Senator Porrer. Were you influenced in your decision because of 
your competition on the other networks? 


Mr. Stanton. We certainly were, sir. That is one of the reasons 
why the schedule was going down in terms of— deteriorating in terms 
of ratings, is because we had very stiff competition, and we analyzed 
the competition. We analyzed the kind of programs that were avail- 
able on sae night and other nights of the week. We felt that 


the next big kind of program to put in the nighttime schedule was an 
hour and a half dramatic program. There is none, now. 

There are plenty of hour programs and plenty of half-hour pro- 
grams. There are many plays and books which cannot be condensed 
satisfactorily to a half hour or to an hour, and we felt we would he 
making a contribution to the programing service to the public by 
putting an hour and a half program in there. We had no thought at 
any time that this had to be a CBS television package. 

As a matter of fact, we went outside to get production help on this, 
and we have made independent contracts for the production of the 
program so that this isn’t the problem at all. The problem stems com- 
pletely from the fact that we did not think we had adequate program- 
ing in the time period. 

Senator Porrer. You know, one of the things that bothers me: You 
have on one half-hour period maybe three excellent programs. TI as- 
sume that the competition from the other networks generates better 
programs than on the other two networks. But then you can have a 
half an hour or an hour on where you have a pretty lousy show on all 
three networks. [Laughter.] 

Senator Porrer. It would seem to me that if you hit one of those 
soft spots in there, you can really make some hay. 
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Mr. Sranron. Senator Potter, your soft spots are other men’s strong 
spots. Believe me we try to keep the whole level of the schedule as 
high as we can possibly make it. We had a soft schedule on Thurs- 
day night. There might be some difference of opinion as to how soft 
it was. But we had another spot in our schedule where a program 
was rating just about the same as Four-Star Playhouse, and this one 
happened—the one I am referring to now happens to be one of ours, 
and we didn’t treat it any differently than we treated Four-Star 
Playhouse. We got rid of that one, too. So that we are not being 
any different to our own child than we are to someone else’s. As I said 
at the outset of my statement yesterday, our primary obligation is 
to put out the best possible service to the Tale and we watch the 
public reaction to these programs just as carefully as it is humanly 
possible to do so. 

As new techniques are developed, I think we will be in the fore- 
ground of those who are applying them to find out more information 
about our programs and the public’s acceptance of them. The whole 
thing stems from that. 

We had 10:30 to 11 unsold. We had 10 to 10:30 where we were 
getting a cancellation. We had 9:30 to 10 with a program that we 
didn’t consider a strong program. We also had this concept that we 
felt that the public deserved to get certain kind of plays that could 
not be reduced to the hour or the half-hour format without losing a 
lot that was in the play. So we felt that someplace along the line 
there had to be an hour and a half series. And with the kind of weak- 
ness in the schedule that I just indicated, and with the kind of lead-in 
that that kind of program would get from Climax we thought that 
was the logical] spot to put Playhouse 90 on. 

Let me go back. The idea of having programs—90 minutes isn’t 
anything new. We have no reason to claim any credit there. We had 
the idea when we started Studio One many, many years ago on Mon- 
day night at 10 to 11. After a season or so of Studio One from 10 to 
11, we soon discovered that there were many important properties that 
could not be rewritten and condensed to fit into that hour format, and 
the producer on that program came and talked with me personally 
about the concept of an hour-and-a-half show. And we searched our 
schedule from stem to stern trying to find a place where we could 
put an hour-and-a-half program in the schedule. And it wasn’t that 
we didn’t have the open time periods at that time. The problem was 
that you couldn’t find enough stations to stay with the program from 
one half-hour to the next, and if you don’t have the same programs for 
the whole 90 minutes, it can be the best show in the world and who 
wants to see the middle act of it? 

So we had to find a place, and we had to put that idea on the shelf 
until such time as there were enough affiliates available so that we 
could have a constant network from the beginning of the show to 
the end of the show. - And each year we have examined our schedule 
to see where that hour-and-a-half show might go. And this season 
seemed to us to be the logical time to launch the program. 

We had the weakness in the schedule, the open time, and we had 
the idea. And it is as simple as that. There isn’t anything sinister 
to this thing. I have read the press just the same as Mr. Cox has, 
and I know what people are saying. But, believe me, we are not fool- 
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ish. on the one hand, to walk into that kind of situation or behave that 
way. The whole thing that motivated this was to serve the public 
with better programing. 

Senator Porrer. On better programing, I believe it is Tuesday night, 
the night that everybody has—all networks, apparently, have these 
terror shows or whodunits. Now, it would seem to me that that might 
be dispersed throughout the week. I don’t know whether it is too—— 

Senator Payne. CBS doesn’t on Tuesday night. I can almost 
recite the programs. [Laughter.]| 

Senator Porrer. Am I talking to another network ? 

Senator Payne. You may be. 

Mr. Stanton. I think you are. What you are describing about 
having more than one show that you want to look at, that is competi- 
tion. 

Senator Porrer. No; I don’t want to look at all the channels. 
[ Laughter. | 
' Mr. Stanton. Well, all right. 

Senator Pasrore. You see the four stations in Washington have 
spoiled him. [Laughter ] 

Senator Pastore. I was never—— 

Senator Porrer. I don’t get any at home. 

Senator Pastore. I was never spoiled that way. [Laughter.] 

Senator Payne. Mr. Chairman, I think what Dr. Stanton is talking 
about is very interesting to me because I used to be, in my earlier days, 
in the theater business. And it is almost—it almost follows a pattern 


of theater programing, and of course it is true that there is practically 


no producer of a moving picture that can take a good seller, a good 


book, a good novel, and condense it much beyond an hour and 25 to 
an hour and 30 minutes for moving-picture production, and the same 
would follow true on television production. 

Now, I happen to follow channel 9 here in Washington a lot. So 
let me just say that as one who, when he has an opportunity, is able 
to sit at home and watch a program—that I am going to welcome, 
frankly, the change that he is talking about here. 

Now, to get at the matter that Senator Potter mentioned, with 
respect to these periods when you get some pretty lousy shows fitted 
into the thing—that is what we used to call in the theater game as 
feeders, in other words, fillers. We would start off, perhaps, with a 
news shot, and they would get some fillers in between, and then finally 
we would wind up with a good feature picture. But, in the meantime, 
the customer had to sit there and wade through. 

On the television, you can shut it off or change over to another chan- 
nel if you want to. The theater business was a little different in that 
regard. But it is programing very much in line with theater pro- 
graming, moving-picture programing. 

Mr. Cox. Dr. Stanton, was there, in addition to your concern with 
the status of your schedule and this interest in this new type of format, 
any element of financial commitment on the part of CBS which had 
reached such proportion that you felt you should go ahead with this? 

Mr. Sranron. No. We have had financial commitments before 
and changed our mind on programs. I wouldn’t say that the financial 
commitment had ever gotten to the point where we couldn’t have 
changed our mind. 
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Mr. Cox. Is there a man named William Hylan on your staff? 

Mr. Stanton. William Hylan? 

Mr. Cox. Yes. 

Mr. Sranton. He is vice president of CBS television in charge of 
network sales. 

Mr. Cox. I have here what purports to be a photostatic copy of a 
letter he wrote to Mr. Robert P. Mountain of Young & Rubicam, on 
February 9 of this year, in which he recites the negotiations that have 
gone before, and says that: “We have reached and gone beyond the 
‘point of no return’ in both of the above areas”—these being com- 
mitments for creative personnel and for desirable properties. “There 
is only one time period that can logically accommodate this program 
and that is Thursday, 9:30tollp.m. As we have discussed with you 
and your associates—we are hopeful that Singer Sewing Machine and 
Bristol-Myers will sponsor the first half hour and that General Foods 
will sponsor the last 60 minutes—” 

Then he says in the last paragraph: 


Although we are most anxious to accommodate all three of the above ad- 
vertisers, the size of the financial commitment we have already made makes 
it imperative that we get a decision and a commitment from Bristol-Myers, 


Singer, and General Foods concerning sponsorship of Playhouse 90 within very 
near future. 


Now, does this mean that if the show is to go on they must have this 
commitment, or does it mean that the commitment is such that CBS 
has decided that this must be the show in the time period ? 

Mr. Stanton. CBS television had decided that this must be the 
show for the time period, and I think that this is a wholly normal 
letter for a salesman to write in an effort to get the clients’ com- 
mitment, so that, if the client says “No,” he is free then to go someplace 
else and offer the time and the program. 

Mr. Cox. I would like to read into the record Mr. Robert Moun- 
tain’s reply of February 9, 1956. 


In answer to your letter of February 1, we find that our clients have been 
placed in a very strange and untenable position—a position which we feel called 
upon to protest most vigorously. For you to understand our feelings, we need 
a little history: 

Several months ago, you called us in to let us know of your investigations 
and explorations concerning a new concept—an hour and a half drama to be 
called Playhouse 90 to be scheduled on the network every week. You told us 
that for your purposes it would be ideal if this program were scheduled Thurs- 
day nights 9:30 to 11. You asked us if we could explore with our clients— 
Singer-Bristol-Myers 9:30 to 10, and General Foods 10 to 10: 30 the possibility 
that they might be interested in such a change of vehicle. You told us too that 
at that point you were not in a position to offer this show firm. 

Some time later, in another meeting, you told us that Playhouse 90 had become 
a reality and that now it was only a question of what night it might be scheduled 
and that you still leaned heavily toward Thursday. We told you that we were 
interested, as we would naturally be in any new development of the business. 
We told you that we had explored it with our clients, and that it looked as though 
General Foods would be in no way interested for two reasons: (1) They have 
never gone for the dramatic vehicle and (2) That this would be sold to them as 
an hour instead of a half hour which they are currently using. 

We asked you in that meeting, as we did in the first meeting, whether or not 
this meant this proposal could mean that you were considering taking the time 
away from these clients, and you told us that you felt constrained to find them 
another piece of time if this scheduling became a fact. In our last meeting 
which took place this week, you made it very clear to us that the scheduling 
was definite for Thursday night and that while you still felt constrained to “use 
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vour best efforts” to find another piece of time, you wanted it clearly under- 
stood that it was practically an impossibility. 

This all boils down to the fact that Bristol-Myers, Singer, and General Foods 
have now been told by CBS that CBS is not taking their time away from them 
provided they buy the program that Columbia has arbitrarily put into their 
time. Also, the fact that no other time is available to them. 

Four Star Playhouse has been on the air for 4 years with a consistent record 
of success and a fine advertising value. This show was developed and created 
as a collaboration between Don Sharpe and Y. & R. The Johnny Carson show 
from 10 to 10:30 is a Columbia package developed exclusively by CBS. We 
gambled on a new personality and on a Columbia package. We lost the gamble. 

It is our position that Columbia is asking us to take another gamble on a wholly- 
owned and exclusive CBS package, and worse than that, we are not being asked— 
we're being told. 

We do not believe that it is proper for CBS to force a client as important as 
General Foods into the type of entertainment which is in no way consistent with 
their advertising taste. Nor do we believe that it is any more proper to force a 
successful program for Singer and Bristol-Myers off the air for an untried format 
built for the benefit of the network itself. 

We cannot accept the statement in your letter of February 1 that there is only 
one time period (Thursday 9:30 to 11 p. m.) that can “logically” accommodate 
this program. It is equally logical that it could be scheduled on Sunday, Monday, 
Tuesday, Wednesday, Friday, or Saturday. 

We would appreciate any further thought that you might have on this matter. 

Sincerely, 


Rosert P. MOUNTAIN. 

Senator Porrer. Who is that letter from? 

Mr. Cox. That is from a vice president of Young & Rubicam, who 
I assume was the account representative for the sponsors involved. 

Now, in the light of that, would it not appear that there was con- 
siderable reluctance on the part both of the agency and of the ad- 
vertisers involved in making any change, or in making this particular 
change ? 

Mr. Stanton. Well, in the light of the letter. But I think you 
have got to know something of the background of the letter, and I 
think that what this gets down to is whether you want to turn over 
this medium, to allow the advertiser to dictate the kind of programs 
that we are going to give to our affiliates on our stations, or whether 
we have a responsibility as licensees of our company-owned stations 
and a responsibility that does not flow through the FCC but certainly 
flows in our relations with our affiliates to provide what we consider 
to be the best possible programing. 

Mr. Cox. No one would contest that the legal responsibility with 
respect to your stations is in you, and with respect to your affiliates 
is inthem. But this raises the point that you undertook to answer 
yesterday in the coneluding part of your statement, and to which 
Senator Bricker raised some question, as to the degree of control exer- 
cised by yourself and your associates, and by your counterparts in the 
other networks. 

Mr. Stanton. It certainly does go to that, and it flows directly to 
the statement. Because in that statement, as I recall, I said that the 
public was the ultimate monitor in chief. 

Mr. Cox. But the public will be only permitted to make a choice 
between the showings which are presented by the three networks, after 
a choice has previously been mack as to what is to be offered to them ? 


Mr. Stanton. Well, Mr. Cox, you are not suggesting that we make 
these choices in a vacuum, are you? 
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Mr. Cox. No. Have you ever had a suggestion made to you that the 
relative merits of two suggested programs be submitted to some kind 
of public testing ? 

Mr. Stanton. We do it every day. 

Mr. Cox. In what way ? 

Mr. Stanton. When it is appropriate. 

Mr. Cox. In advance of decision on a program ? 

Mr. Sranton. Many times. 

Mr. Cox. In what way? 

Mr. Stanton. With what we call—a system called program anal. 
ysis, where we invite a cross section of the audience in and let them 
see a dry-run of a show, or if it is a film show let them see some of the 
episodes. 

We have to be careful; it isn’t always apropriate. There are cer- 
tain types of shows that don’t lend themselves to this kind of testing. 
But the idea of testing the program before it goes on the air is nothing 
new with us, and it is certainly nothing new with other networks, 
I am sure. 

Mr. Cox. Admitting the legal responsibility for the selection of 
programing to be in you and your affiliates, is it not appropriate, none- 
theless, that the other parties concerned be consulted, that their views 
be given their just weight—and wouldn’t, in fact, that process of con- 
sultation perhaps produce a more reliable final result than if it is 
strictly a matter within your organization ? 

Mr. Sranton. Well, I think it is always better to have the parties 
to any particular program of change sit down and discuss it in ad- 
vance, and that is why as far back as, I believe, August of 1955, repre- 
sentatives from our organization visited the agency in question and 
were encouraged to go forward with this plan. 

That the agency didn’t keep the client involved informed is some- 
thing we didn’t learn until quite late in the game, and by that time 
we had already firmed up our decision. And I don’t know that the 
decision would have been any different even if that had been made 
clear to us right at the outset. Now, Mr. Mountain, I think, was 
not a member of the organization, and was not involved in these 
discussions at the time the initial discussions took place. That is 
one of the unfortunate misunderstandings that exists as background 
of that particular letter. 

Mr. Cox. Now, even to this time, have you furnished to the sponsors 
any very detailed information as to who the personnel involved will 
be, the directors, the producers; what the stories will be—and have 
you been able to furnish any such information to the affiliated sta- 
tions which you will ask to clear the program ? 

Mr. Stanton. As to the latter item, I am not certain. As to the 
former, we have. 

Mr. Cox. In what detail—that is, to what extent? 

Mr. Sranton. Stary lines, producers, directors, names, dates. 

Mr. Cox. For the whole series? 

Mr. Stanton. Well, you don’t go the whole 39 weeks in one sitdown. 
You go into blocks of programs. 

Mr. Cox. Have they expressed themselves as being satisfied with 
that particular 
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Mr. Stanton. I can only assume that in the case of Bristol-Myers— 
and this gets into delicate client relationships in business—but I can 
only assume in the case of Bristol-Myers that Bristol-Myers cannot 
be too unhappy with the situation. Bristol-Myers is buying the 
time; this was not the only time that Bristol-Myers could have 
bought. 

Mr. Cox. Well, it seems to be suggested that you had not come up 
with any other time. 

Mr. Stanton. May I develop my point, sir? 

(Mr. Cox nods. ) 

Mr. Sranton. This was not the only time that Bristol-Myers could 
have bought, and second, or third, just recently Bristol- Myers has 
come back and bought more time in addition to this particular time 
from CBS television. Now, you don’t come back and do more busi- 
ness with someone you think has not done well by you. There is 
ample time on other networks, and we have got other time even in 
our schedule. 

So that they are not left without any place to go. As a matter of 
fact, they didn’t even choose to go anyplace else. But Bristol-Myers 
just last week bought a new ser ies—started within 24 hours after they 
placed the order. You don’t do things like that in business if you are 
unhappy with people you are doing business with. 

Mr. Cox. That is a show that is now on the air? 

Mr. Stanton. It isa show that is now on the air. 

Mr. Cox. I take it in the nature of your operations there was no 
consultation with even your affiliates advisory board regarding this 
proposed change in program scheduling? 

Mr. Stanton. I can’t testify as to whether the hour and a half pro- 
gram had ever been discussed with the affiliates advisory board, or not. 
[ rather suspect it has been, in reviewing forward-looking plans, be- 
cause this has been a gleam in our eye for some time. As to whether 
t had been decided, or discussed as 9:30 to 11 on Thursday night, 
there is a question that I can’t answer. 

Mr. Cox. I mean in the sense of asking their recommendation with 
respect to the program? That is, do you ever canvass your affiliates, 
or those who are on this board, as to their suggestions for ways of 
improving the schedule, their comments on present programing, and 
so on ¢ 

Mr. Stan'ron. Yes, we do, and they volunteer long before we canvass 
them. I don’t know whether we had discussed ‘this particular 90 
minutes, as I said a while ago. But this is a program of such ex- 
cellence and such breadth and scope, and it w hil never occur to me 
to discuss this kind of a program with an affiliate. 

Mr. Cox. That is, you expect it to be. In other words, you cannot, 
as a positive matter, now have any assurance whether either the pub- 
lic or the sponsors would be better served by this series of programs 
than by any other combination, or a different format entirely. 

Mr. Sranron. No. If you give me three $64,000 Questions, or 
something of that kind, and put them back to back, I will back away 
from what I said. But talking statistically, or in the realm of ex- 
perience, and making an estimate as to what is going to happen, there 
isn’t a shadow of a doubt in my mind but w hat this will be superior 
programing in terms of quality and in terms of a value from the stand- 
point of the advertiser, Serene he will get more circulation 
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And this all benefits the public, and comes back precisely to where 
I started yesterday—when I was talking at the biginning of my re. 
marks and at the close of my prepared statement—that the public 
does determine what happens. I didn’t sit in an office and say we’ye 
got to kick everybody out from 9: 30 to 11 to make room for some pet 
idea of mine. This would be suicide. 

Mr. Cox. Has the public ever indicated, as Senator Payne has, t 
they would welcome this? 

Mr. Stanton. The public has indicated it many times in terms of 
the attention that they have given to the big special hour and a half 
shows. The public has indicated it almost from the beginning of the 
movies, because as Senator Payne pointed out, you have the traditional 
length there in excess of an hour. And the only difference—he put 
his finger on it beautifully—the only difference between what happens 
in the theater, as he described it, and what happens with us, is that 
they pay their money and they have no other choice in the moviehouse, 
but with us, they would leave us and go to NBC, ABC, or an inde- 
pendent station. 

Mr. Cox. Are you going to be able to devote the same kind of budget 
to this as you do to your present hour and a half spectaculars? 

Mr. Sranton. Well, we don’t—— 

Mr. Cox. Well, if this is a trade secret ? 

Mr, Sranton. No; not at all. [Laughter. ] 

There are some of the hour and a half programs that we have had 
on a special program that have cost less than what this series will 
cost. There are others that have cost more than what this series will 
cost. I will say that as a budget, as far as a show goes, this is a very 
substantial budget for an hour and a half program. 

Mr. Cox. You would expect it, therefore, to have the same success 
as your other shows of similar duration ? 

Mr, Sranton. I will stick my neck out a little bit farther. I would 
say that I would expect it to have greater success for one simple reason, 
and that is it is there every week at the same time on the same station. 
Therein lies one of the great underpinnings for the mass-circulation 
media. One of the things that I think would help all programs is to 
have them on regular time periods, so that the audience knows where 
they can go to find them. This is not said in any sense of criticism of 
the quality of the programs that have come on from time to time in 
isolated positions. But the audience gets very confused as to whiere 
these programs are and where they can find them. And the best 
thing you can do is to lock them into the time schedule so that the 
public knows, at 9:30 on Thursday night, there is going to be an hour 
and a half drama worth watching. 

Now, it could be one Thursday might—if you had three different 
programs in there, and you put an hour and a half in once a month— 
I don’t consider that to be as good a program service to the public as 
putting in the same high quality program every week. So that I think 
that per dollar spent we will get greater circulation, and the public 
will get more benefit by having it in there every week, than if we just 
put it in there once a month and even spent more money for the pro- 
gram. 

Mr. Cox. Now, shifting to another subject, but still within the area 
of programing and of the alleged control of networks—according to 
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this chart XX at page 77, I believe, in your supplemental statement, 
you show that you furnished some 49 to 60 hours per week of program- 
ing to 52 affiliates, which I suppose are your must-buy stations. That 
would represent, roughly, — an average of half, or somewhat 
Jess than half, of their total programing, would it ? 

Mr. Sranton. Well, that will vary. 

Mr. Cox. Assuming a median of 55 hours for the group. 

Mr. Sranton. I don’t have—I haven’t looked at the operating 
schedules of all the stations for quite some time, and I know that they 
are gradually expanding their day. So I don’t know whether it is 
50 percent or not. But if you are talking from information that is 
recent, why I will certainly go along with you on that. 

Mr. Cox. No, this is just my estimate of what I assume to be their 
usual daily hours on the air. The point I am getting at hereis: Don’t 
you have, by virtue of your option time arrangements and your affilia- 
tion arrangement, a substantial degree of control, as evidenced by 
this table, over the program content of these stations, and of course a 
corresponding financial return from the exhibition of these programs 
over their stations ? 

Mr. Sranton. Well, I would quarrel with your use of the word 
“control.” What do you mean by that, Mr. Cox? 

Mr. Cox. Well, as I understand it, you think your option is a legally 
enforceable right, and if it is legally enforceable, you control that time 
subject to the agreement 

Mr. Sranton. Well, the stations have ample opportunity to step 
aside from that option on legal grounds. Ifthe program is unsuitable, 
it is spelled out im the contract—let me read you that provision. It 
is in the appendix where we filed the contract. Where is my copy of 
this? 

Mr. Cox. It conforms, generally, doesn’t it, to the language of the 
FCC's regulations ? 

Mr. Stanton. I am sure it does. [Laughter.] 

There are three bases, roughly, for the station to turn down the 
program. If the station reasonably believes the program to be un- 
satisfactory or unsuitable, that is one; the second is if the station, 
or the licensee, feels the program is contrary to the public interest; 
and the third point would be substituting a program of outstanding 
local or national importance. 

Mr. Cox. That, normally, would refer to a one-time, or a series, 
rejection of programs because of something that was happening at 
that particular time in a locality ¢ 

Mr. Stanton. That is correct, the last one. 

Mr. Cox. The last one. So that any rejection of an entire program 
series would be on the ground either that it was contrary to the public 
interest, or that it was unsuitable or unsatisfactory. Now, has any 
affiliate ever claimed that a program you were furnishing was con- 
trary to the public interest ¢ 

Mr. Stanton. Not that I know of. 

Mr, Cox. And it would be highly unlikely, I suppose ? 

Mr. Stanton. You see, the difficulty with your question, Mr. Cox, 
or the difficulty with me, perhaps, as the witness is that I don’t look 
inside the head of every affiliate when he makes up his mind as to 
whether he is going to take a program or not take a program, and we 
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don’t require him to file with us a written answer, or a written reason 
for not taking the program. 

We think that it is satisfactory, if the station says “We don’t want 
the program,” we don’t then say “Give us, and specify why, under 
terms and conditions as outlined in our contract.” I doubt that we 
would be doing business with some of them very long if we became 
that technical. This business moves swiftly, and we assume that we 
are in this thing on a partnership basis, and that if there is a reason 
that they don’t clear it, the reason must be good and sufficient. 

We don’t take the first “No” without hoping to persuade them that 
they will change their mind. But if it is finally “No,” and as I indi- 

cated in answer to one of Senator Potter’s questions, there are only 

three programs on the entire schedule where we got all the stations 
cleared that were ordered. So that we don’t look behind the 
turndown. 

Mr. Cox. But in terms actually of the amount of clearance that you 
get on these 52 stations, you are the ones who have selected the pro- 
grams—and their control over that programing, if any, has been 
purely negative, in the form that they have not ruled it unsuitable? 

Mr. Sranron. In many cases the stations know about the program 
before they get the program. Many times they are shown the pro- 
gram before it 

Mr. Cox. They are shown a film, a pilot? 

Mr. Sranton. Sure. Many times it can be a program that has 
had exposur e elsewhere, either on our network or on another network, 
and it is not a program that they are unfamiliar with. And if it is 
a personality that has established a certain reputation in terms of 
craftsmanship and ability to build a program and stands for certain 
quality, you don’t question what the show is going to be because you 
know if it is built around that central character, you are going to have 
a quality program of a certain level. 

Mr. Cox. For new shows—that is involving different ideas or differ- 
ent settings, or possibly new personalities—do the affiliates tend to 
require of: you a considerable amount of detail as to the nature of the 
show, or do you furnish it in the ordinary course, before they clear it? 

Mr. Sranton. I think we furnish it—well, the order and the i in- 
formation generally goes out pretty much at the same time. This varies 
from program to program. And the amount of information they get 
varies from program to program, and the sources of the information 
will vary. Sometimes they have seen a pilot of the program in ad- 
vance, let’s say, at one of our affiliates’ conferences. I am not now 
talking just about the advisory, but I am talking about all the 
affiliates. 

On other occasions, there will be teletype descriptions. And as I 
have already indicated, on many occasions they are programs that 
they are familiar with, either in terms of the program format from 
other exposure or from the personalities involved. But there is no 
question in my mind—if you are aiming back to this 90-minute situa- 
tion—there is no question in my mind that you have got to sit down 
and give each affiliate every detail about a 90-minute dramatic series 
that we are producing. We stand for a certain quality of production. 
I think for many, many years our dramatic production in Studio 
One was preeminent in the field. There have been others that have 





TELEVISION INQUIRY 2247 


been equally good elsewhere. But we haven’t got a bad track record. 

We have tried some things, and the losses that we have indicated 
earlier come from some of these experiments that haven’t proved out. 
But in the dramatic field, if you have got writing and if you have 
vot good production and direction, and you have got good talent, it 
is a pretty safe thing. This isn’t an untried format, you understand. 
The dramatic hour and a half isn’t anything new. It is just quality, 
and everything we can 

Senator Porrer. I would assume that you promote most of your new 
shows ahead of time, not only for the benefit of affiliates but also for 
the benefit of the public. 

Mr. Sranron. Basically for the benefit of the public, because we 
want the public to know where to find the program scheduled. And 
we spend a lot of money on that. 

Mr. Cox. Basically, in terms of your track record, your perform- 
ance, your affiliates—you would say they are reposing confidence in 
you and have left the selection of the timing and programing that is 
to go on to you and to your associates? 

Mr. Sranron. No; I wouldn’t say that at all. All I am saying is 
that when we tell them we are going to put an hour and a half dra- 
matic program in there, they don’t come back and say “Give us the 
name of the stagehands.” 

Mr. Cox. Do they clear the time for you without asking detailed 
questions about the program ? 

Mr. Stanton. Well, we don’t ask them to clear time without giving 
them information about the program. 

Mr. Cox. Have you ordered time for this show as yet? 

Mr. Stanton. I can’t answer that question because I am just not 
familiar with that detail. 

Mr. Cox. Now, in answer to certain questions which were posed 
to him by Senator Bricker when Mr. Moore testified before the com- 
mittee, Mr. Moore has furnished some extensive answers. Included in 
this was some information as to the degree of clearance by CBS affili- 
ates in three principal markets. This was for the period 7:30 
to 10:30 for the week of January 19 to 25,1956. On WJKB-TYV in 
Detroit, the record showed it cleared all 21 hours of shows sponsored 
by CBS, except for 2 programs; and in the case of WCAU-TYV in 
Philadelphia, it had carried all but these same 2 unsponsored half 
hours and another half hour which it had carried on a delay basis in 
station time. In the case of KGUL-TY, it had carried all but one 
of the unsponsored half hours. 

Now substantially, of course, that is the same record of clearance 
that your owned-and-operated stations have. In other words, even 
your stations in Chicago and Milwaukee did not clear for one of these 
unsponsored half hours. So that, in a very real sense, these three 
stations in which CBS owns no interest carried programing deter- 
mined by CBS to the same extent as if you did own the stations. 

Mr. Stanton. Well, I quarrel with your “determined by CBS” 
again, because that is the whole schedule. I think that is a very un- 
fortunate or deliberate use of the word “determined.” 

Mr. Cox. Well, I mean the selection of the programs which you are 
going to offer to the public for its final decision was made, with 
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respect to these three stations, by CBS. The public, not being polled 
except insofar as you rely upon their reaction to prior programing, 
will have a final say as to the character of the programing you offer 
only once it is on the air. So that at the time the station is cleared, 
the station is cleared for programing based on your decisions, your 
judgment, and their confidence in your ability to interpret the 
public’s taste. 

Mr. Stanton. The only difficulty I have with you, Mr. Cox, is that 
you are talking about this one particular week, and these 21 hours, as 
though this is a new experience for the public and a new experience for 
the stations—as though there is a pattern of 21 hours that some 
political genius in New York has predetermined will be fed out to 
these stations. This package is not made up of a whole series of new 
programs each week. These are program series, many of them on 
for a long, long time. So there is a well-established track record of 
how the public feels about these programs. This isn’t just a brand 
new experience that is coming to the public in these programs. 

Some of our critics may say this is something that is wrong about 
television. There isn’t enough change, perhaps, from program to 
program in television. That may have been a justifiable criticism 
from the critic’s point of view. But the public, by and large, is pretty 
well satisfied with it. So that there may be, in that 21 hours, only a 
few new ones in terms of new series; but for the most part these are 
things that have been tried for quite some time. This isn’t anything 
new. 

Mr. Cox. No. But I assume this week was selected because it was 
relatively current at the time. 

Mr. Stanton. I don’t quarrel with the selection of the week. All 
I want to say is take, for example, Studio One that occupied 1 hour of 
the 21 and that has been on for a long time. 

Mr. Cox. It was not even new in the preceding fall when you put 
your programs together ; that is, it is something that carried on even 
from a preceding season. 

Mr. ing a Yes; there is a dramatic program in there in th 
summertime; it is not called Studio One. 

Mr. Cox. Mr. Moore gave us another figure at the time of his testi- 
mony. He pointed out in 40 cities having 7114 percent of the tele- 
vision sets in the country—these being the cities in which CBS and 
NBC each had must-buy stations—that the affiliates had cleared for 
CBS and NBC, together, 93.7 percent of the network programs offered, 
or if you included delayed broadcasts, a total of 96.3 percent. 

Now, you have made certain comments in your reply to Mr. Moore's 
testimony with respect to the nature of the sample and so on, but 
insofar as you know, are these figures accurate? That is, do they 
represent the actual record of clearance for the 40 cities involved ! 

Mr. Stanton. I haveén’t tried to verify those figures, Mr. Cox. 

Mr. Cox, turning to page 4 in the Memorandum Concerning the 
Statement of Richard A. Moore, I would like to read: 


CBS has been unable to understand the significance of the data derived from 
this study— 


referring now to the study that you talked about— 


done as it was in a carefully selected group of cities for carefully selected hours 
of the day. In any event, the facts negate the implications of the study. That 
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option time has no such results as the statement apparently seeks to establish 
appears from the following facts derived from an analysis of the CBS television 
network’s program clearances during the week of May 1%, 1956: 

On all CBS television network affiliates : 

58.1 percent of all hours subject to network option are available to nonnetwork 
programing. 7 : 

17.4 percent of all evening hours subject to network option are available to 
nonnetwork programing. 

On all CBS television network basic-required affiliates: 

38.4 percent of all hours subject to network option are available to nonnetwork 
programing. 

30.4 percent of all evening hours subject to network option are available to 
nonnetwork programing. 

Mr. Cox. With respect to that, I take it that you would agree that 
the selection of cities was not a free choice; that actually this is the 
result of the selections made by CBS and NBC in choosing their 
must-buy stations. Because as I understand it, the list of cities here 
involved consists of those 40 cities in which CBS and NBC both have 
must-buy stations. So that the sample would be a fair one in that 
sense. 

Mr. Stanton. Well, it isn’t a sample, it is the universe. 

Mr. Cox. It is four-fifths of your 

Mr. Stanton. It is the universe as stipulated by Mr. Moore’s defi- 
nition of NBC and CBS; both have to have basic required stations in 
there, and these are all there is. Thatis it. There isn’t any sample 
involved. 

I am not quarreling with that. I am simply saying to you if you 
take all of our stations, if you don’t like to take the 52 required, and 
these are the figures for the week of May 19, 1956. 

Mr. Cox. With respect to that, I assume that in each case the first 
percentage you give, whether for all affiliates or for the basic-required 
affiliates, takes account of the entire broadcast day, and therefore 
includes a lot of programing hours which are not regarded as being 
as desirable as the evening hours. 

Mr. Stanton. No, Mr. Cox. Please bear with me while I read that 
definition once again: It is 58.1 percent of “all hours subject to net- 
work option.” 

Mr. Cox. Your 9 hours of option time? 

Mr. Stanton. Absolutely. This is not the entire broadcast time. 
The figure would be much larger if it were. 

Mr. Cox. But in connection with each case, your calculation is made 
upon the 9 option hours, which include in addition to the 7 : 30 to 10: 30 
hours at night, 3 hours in the morning and 3 hours in the afternoon? 

Mr. Sran'ron. That is correct. 

Mr. Cox. And those are generally regarded as less desirable broad- 
cast time, subject to your contention yesterday that you quite often 
could get a better buy for your money. But I mean as reflected by 
the rates—the rates for the network and for stations are lower in those 
periods than in the evening hours? 

Mr. Stanton. Lower in the daytime than in the evening. Yes, we 
divide the day, roughly, from 6 to 11 and prior to 6. . 

Mr. Cox. I assume that the second set in each case, where you say all 
evening hours, that that is not confined to evening option time; that 
is confined to the period 6to 11? 

Mr. Stanton. I am very sorry, but I direct you again to the docu- 
ment: “47.4 percent of all evening hours subject to network option are 





2250 TELEVISION INQUIRY 


available to nonnetwork programing.” We are now talking about the 
3 hours that you are talking about, 7: 30 to 10; 30. 

Mr. Cox. All right. Therefore among your must-buy markets in 
the evening option time, you say that somewhat less than a third of the 
hours on those stations are available to nonnetwork programing, 
Does that mean that that 30 percent of those hours was filled by the 
affiliates with local programing or with national spot? 

Mr. Stanton. No, it does not. But it is available to nonnetwork 
programing. Some of it is filled with network programing and some 
of it is filled with national spot, and I suppose some of it is filled with 
local. 

Mr. Cox. In other words, some of that time in some markets is 
filled with the programing of ABC? 

Mr. Sranton. No, it is ours. 

Mr. Cox. It is your programing? 

Mr. Stanton. Some of it is; yes. Brought about in this way: You 
recall yesterday I said that our interpretation of option time on a 
program that is straddled from 10 to 11—to go back to the Studio 
One example, again—if our option time closes at 10:30 but the pro- 
gram straddles from 10 to 11, in other words, it is part in the 3 hours 
of option time and part of it is out, we do not consider that we have 
an option on the period from 10 to 10:30 once we do that kind of 
straddle programing. 

Now, some of this is occupied by that. 

Mr. Cox. But you regard that, even though it was filled by your 
programs, as having been available to nonnetwork programing if the 
station had elected to make it so? 

Mr. Stanton. I got lost. Iam very sorry. I didn’t hear you. 

Mr. Cox. In other words, you don’t say it is available to nonnetwork 
programing because it was in fact used by the station for that pur- 
pose. You say that because this was a program that straddled, it 
could have been opened up to nonnetwork programing by the station 
if it chose? 

Mr. Sranton. It is some of that; it is some sustaining programs; 
some of it because of time zone changes, the option time doesn’t apply. 

Mr. Cox. In other words, this includes 

Mr. Sranton. It is accessible, put it that way. 

Mr. Cox. This includes all the stations that didn’t clear Brave 
Eagle for you, then ? 

Mr. Sranton. Yes; because option time doesn’t hold on sustaining 
programs. 

Mr. Cox. Now, with respect to this matter of programs that 
straddle, you indicated, I believe, that it was your interpretation that 
this was not subject to option. Have you ever so advised your affili- 
ates in writing, or amended your affiliation agreements to that effect! 

Mr. Sranton. I don’t know that we have amended our affiliation 
agreements to that effect; but our affiliates are aware of it. 

Mr. Cox. Is the rate of clearance for the three programs which I 
think you carry on that basis less than the clearance for half-hour 
programs completely within option time? 

Mr. Sranton. Well, let’s look. Yes; as my associates point out, 
I don’t know how many stations have been ordered. I can tell you 
what is cleared, but I can’t tell you what is ordered from the docu- 
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ments I have before me. But this is something that could be deter- 
mined, Mr. Cox, and could be supplied for the record. 

Mr. Cox. Would you do that? 

Mr. Stanton. Sure. Let me be sure I understand it. You want 
to take the hour from 10 to 11 on Monday night, the hour from 10 
to 11 on Wednesday night, and the hour from—— 

Mr. Cox. 9:30 to 11 on Saturday. 

Mr. Sranron. 9:30 to 11, once every fourth week on Saturday ? 
That isn’t going to give you anything. 

Mr. Cox. All right, then, just take the other two. 

Mr. Sranton. I would just take the other two and we will compare 
those with the distribution of half-hour programs cleared in option 
time. 

Mr. Cox. Will you also compare it with the rate of clearance for 
the half-hour shows carried at 10:30 which are clearly not in option 
time? 

Mr. Sranron. Gladly. And for the record, I will do that for the 
same week of May 19, 1956, so that there are comparable data here.’ 

Mr. Cox. That will be fine, sir. 

Now, you advance these figures, I take it, and certain others that 
you have presented, to show that there is ample time on evening net- 
work stations, under existing option arrangements, for the showing 
of the product of independent producers; is that correct ? 

Mr. Stanton. No one is ever going to sign his name to “ample” in 
that question, Mr. Cox. 

Mr. Cox. In your opinion, that there would be substantial. 

Mr. Stanton. I would say there would be substantial opportunity 
for the independent packager ; yes. 

Mr. Cox. Let’s put it this way: Suppose that a film producer is 
projecting a 39-week series of a completely new film show, which will 
cost him in the neighborhood of something a little over a million 
dollars to produce. And he has prepared a pilot and is interested in 
exhibiting it to advertisers who might possibly be willing to buy it. 

If he finds an advertiser who does want it, and this advertiser is not 
someone who already has a time period on 1 of the 3 networks, can 
he have any assurance that they can get an outlet on a regular basis 
for this program in, say, two-thirds of the top hundred markets over 
the country, unless they do approach the network and make arrange- 
ments with the network for provision of time on the network, rather 
than approaching the spot market? 

Mr. Stanton. Well, I am not familiar with the details on this 
particular transaction, but I read in the trade press the other day 
where one producer had cleared 65 stations in prime evening time. 

Mr. Cox. Were they in the top hundred markets ? 

Mr. Stanton. I would assume that many of them, and I suppose 
most of them, were in the top hundred market. I haven’t seen the 
list of markets. But I would rather guess that they were. 

Mr. Cox. Then you would be inclined to discount statements by 
people who are in that business, that if they cannot sell the pilot of 
a new series either to a network itself, or to a national advertiser who 
has a time slot on the program schedule of a network, that they will 


7™This information is set forth in a letter dated August 10, 1956, and in exhibit D 
thereto, beginning at pp. 2835, 2846. 
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not be able to produce the show with any assurance of being able to get 
their money back, recover their initial investment, within the first 
year ? 

Mr. Sranton. Well, I think I would have to say yes, I don’t see 
how he can. But that is—we experience that all the time, right in 
our own program production activities. 

Senator Pasrore. Do they want us to pass a law to guarantee that 
to them? [Laughter.] 

Mr. Cox. No. I think that the proposal which was contained jn 
Mr. Moore’s testimony involving a reduction, or a modification, of 
the present option requirements would clearly produce in the period, 
7:30 to 10:30, available time in which such shows could be sold: it 
being the contention of Mr. Moore and of the film producers that 
under existing conditions, with option time and “must-buy” as it 
now is, that the show cannot be exhibited in prime time in the necessary 
leading markets of the country unless arrangements are made with 
or through the network. 

Mr. Sranton. Let me read, if I may, just a brief paragraph from 
the supplemental memorandum, page 120. 

Specific evidence of the fact that time is available, that it is desirable time, 
and that it is being utilized by the nonnetwork advertiser is contained in the 
following excerpt from an address by Oliver Treyz, president, Television Bureau 
of Advertising: “Man Behind the Badge, sponsored by Ohio Oil and ordered 
in 11 stations was cleared on i0 of these in the supposedly difficult class A time. 
Great Gildersleeve, for Lucky Lager Beer, was ordered in 26 stations and 
achieved 100 percent class A clearance, 26 class A clearances in 26 markets. 
Steve Donovan, for Langendorf Bakeries, ordered into 13 stations, cleared in 
class A time in 11 of them. Racket Squad, for Heilman Brewing Co., ordered 
in 9 markets, 100 percent class A clearance, 9 markets cleared in class A time. 
The Turning Point, a new program for General Electric, ordered into 68 markets 
and 66 markets with class A clearance. Dr. Hudson’s Secret Journal for Bowman 
Biscuit Co.—12 markets ordered, class A clearances in all 12. Socony Mobil 
Theatre, for Socony Mobil-Oil, primarily a central division order, 56 markets 
ordered, 56 markets cleared in class A time * * * This is a clear-cut demon- 
stration that there are excellent availabilities in time and that these times can 
be claimed and can be staked out as franchises for syndicated film programs. 

Senator Pastore. Let me ask you a question at this point, Dr. 
Stanton. Has any film producer ever approached you with a million- 
dollar production, a first-run production, to put it over your network, 
in prime time? 

Mr. Stanton. I am hesitating to answer because I think the answer 
is that no one has ever come with that kind of a production, or any- 
thing in that area. We have had conversations with producers who 
wanted to make such a product if we were interested in taking it for 
one-time showing, so that they then could take it and show it in the 
theaters and show it in Europe, and that they would get some of their 
money from us and some of their money from the theatrical exhibition. 

Mr. Cox. Perhaps I didn’t make myself clear. This is the total 
cost of the 39-week series. 

Mr. Stanton. I am sorry, I thought he was talking about a single 
program, a single film. 

Senator Pasrore. Are these all going to be first-run pictures? 

Mr. Cox. This is a series of 30-minute programs made especially for 
television which cost in the neightborhood of $25,000 to $30,000 per 
week. 

Senator Pasrore. Like the Four Star Playhouse? 

Mr. Cox. Yes. So that the gross expense, gross charge for 1 year, 


Ss 
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consisting of 39 sequences, would be slightly in excess of a million 
dollars ? 

Mr. Stanton. That may or may not be the total cost of the produc- 
tion. Now, to answer your question, if that is what you meant, and I 
am sorry, I thought you were talking about a single program 

Senator Pastore. No; I was talking about a single program first. 

Mr. Sranton. All right. The answer is “No.” But we have had 
some talks in that dimension, that are on film, just in the idea stage. 

Senator Pastore. The reason I asked is because the group inter- 
ested in subscription television claims that is the only way the viewer 
will ever get it—that kind of performance—through subscription tele- 
‘sion. That is why I asked you the question. Whether or not the 
proposition of free entertainment was made along that line 

Mr. Stanton. You would forgive me if I disagree with you on that 
particular subject. But that would keep us both here too long. 

Senator Pastore. I don’t want you to go into that, I am just giv- 
ing you a predicate for my question. 

Mr. Sranton. Right. 

No; I don’t recollect that anyone has ever come in to see me, nor my 
associates that I have heard of, with a million-dollar film and said, 
“We want to put it on the network for the first run.” 

Mr. Cox. With reference to the quotation from Mr. Treyz’ speech, 
he is speaking of class A time and that includes more than the 7: 30 
to 10:30 period, of course; doesn’t it? 

Mr. Stanton. In his speech it was 7: 30 to 10:30, Mr. Cox.® 

Senator Pastore. Just so that we clear up the record on this. Ap- 
parently this group that Mr, Cox is talking about is interested in 
prime time, and it raises the question that possibly they are having 
some difficulty in negotiating with the networks in getting this prime 
time cleared. The only way that they can do it is through the net- 
works. Now, can you give us any elaboration on that point. Why is 
it difficult for them to come in on prime time, if that is the question ? 
And why isn’t it profitable for CBS or NBC or ABC to give these 
people prime time? I mean what isthe problem really involved. Let’s 
get that. on the record in simple language. 

Mr. Stanton. I think the problem, sir, is there isn’t the time in 
the schedule to permit them to come in willy-nilly and get the clear- 
ances. But that doesn’t mean that they don’t get their programs into 
our schedule. Because, as I indicated, over half of our nighttime 
prime time is filled with programs produced by outside, independent 
producers that we have nothing to do with at all. Let me give you 
an experience. We had two of our shows in two half-hour time 
neil prime time. And there was some talk about dissatisfaction 
with the programs, talk in our own shop, because the programs 
were—had been on for a number of years and all good things must 
come to an end. You can’t stretch these things out forever. 

These were not shows that were built around personalities; these 
were idea programs that were in the time periods. And there had 
been some talk in the trade about the advertiser and about us both 
looking for new properties to fill that time. And an officer of an 


*In a letter dated June 14, 1956, which was inserted in the record on July 17, 1956, 
Dr. Stanton indicated that, upon checking further, he found that class A time as used by 
Mr. Treyz was 7 to 10:30p.m. This letter is printed at p. 2874. 


For certain correspondence between Senator Magnuson and the Television Bureau of 


Advertising, and others, regarding the quoted clearances of class A time for syndicated 
films, see item 28 in the appendix to this volume. 
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independent film-producing organization called me to see whether he 
could come over and see me; and I was puzzled as to why he wanted 
to see me, because normally programing is something that is handled, 
for television, by the man in charge of programing for television. But 
I said I would see him. That is one of the jobs the president of an 
organization has; there isn’t anybody you could push him off onto; 
you have got to see him. He indicated this was something he had to 
see me about. He came in and he said, “I have got a whale of a good 
program series coming up. I haven't got the pilot finished yet, but 
believe me, this is one ‘of the greatest.” “WwW ell, every one of them that 
you hear about is the greatest ; there is no point in going into that. 
But he was very enthusiastic about this half-hour program, and as 
he told me about it I shared some of his enthusiasm. And TI said, 
“What do you plan to do with it?” He said, “That is what I want 
to come and talk with you about. We think this is such an expensive 
program and such a worthwhile program we don’t want to sell it on 
a spot basis—we want to sell it networkwise. What do I have to do?” 

I said, “The same thing we have to do, go out and sell it. If we 
have advertisers in our schedule who would rather have this program 
than the program they have now got, provided it doesn’t break a se- 
quence that we think is terribly important, we will be glad to talk 
with you about it. The first thing we want to do, howev er, is to see 
the pilot. I don’t want to talk about anything just on the basis of 
paper in this particular area. So as soon as you get your pilot, you 
let me know and we will arrange for a screening.” He said, “What do 
I do after you have seen it?” I said, “If we like it, we will say, ‘More 
power to you,’ and we may offer to buy the show from you and pay 
you the same price and take a chance on selling it, if it is as good as 
you say it is.’ 

He was puzzled. He felt that something had to take place in order 
to get time on a network. He hadn’t been on networks; he has been 
very successful on a spot business. He sold that show within a matter 
of weeks, even before I saw it. I went in to see it even though he 
didn’t come to me. I thought I owed him that courtesy. But he 
sold that show to replace one of our own shows. Before we could 
turn on a dime to convince him we had something good on our shelf 
to sell him this other man sold him. Iam glad he did. It is a good 
program, in my opinion. There is no mystery about this thing. I 
told him—he told me afterward, he said, “This is a simple thing; I 
didn’t know it was done this way.” I suspect that he had been con- 
taminated, if you will, or had been influenced to believe that there 
had to be some monkey business go on here in order to get that program 
on the air. 

Senator Pasrorr. Now, in the situation—in the factual situation 
that was just raised by Mr. Cox, could those individuals who expect to 
get this $1 million production over a period of weeks go to one of those 
advertisers and say, “Look, you are showing such-and-such a show on 
CBS, why don’t you buy this one?” Can they do that? 

Mr. Stanton. Certainly. 

Senator Pastore. If they can do that, how has the advertiser got 
you tied up? Has he bought the show or has he bought the time! 
Can that advertiser come in and say this is what you will show on the 
network ? 

Mr. Stanton. No; he can’t. 
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Senator Pasrore. Then, what good is it to him to sell it? 

Mr. Cox. He would only buy it conditionally. 

Mr. Sranton. He would buy it subject to our approval of the pro- 
gram. 
~ Senator Pastore. In other words, he could sell it if you like it? 

Mr. Stanton. If it is good for the public; certainly. 

Mr. Cox. Take a specific instance, however: In the case of the 
projected program You Can’t Take Tt With You, which was a film 
program in which one of your advertisers was interested, isn’t it true 
that Carter placed such a conditional order for this program be- 
cause it seemed to them highly desirable? They were interested in the 
new property, but. when it was shown to you—and by that I mean 
to CBS—it was rejected on the ground that it was not suitable for 
the network’s program schedule. 

Mr. Stanton. It certainly was. 

Mr. Cox. Now, the program that Carter was then carrying was a 
CBS package program called, Meet Millie; wasn’t it? 

Mr. Sranton. That is correct. That is covered, Mr. Cox, in a 
memorandum I will be glad to submit to the chairman for the record. 
It isa memorandum entitled “Tuesday, 9 to 9:30 p. m., Meet Millie— 
Joe and Mabel—You Can’t Take It With You.” 

Mr. Cox. All right; fine. 

Senator Pastore. Without objection it is so ordered. 

(The document referred to follows :) 


Tuesday, 9 to 9:30 P. M. 
Meet MiILttie—JoE AND Maser—You Can’t Take Ir With You 


Prior to January 1955, Talent Associates, Inc., an independent program pro- 
lucer not affiliated with CBS, approached CBS television with the suggestion 
that Talent Associates produce a series of programs for broadcast on the CBS 
television network based on characters (Joe and Mabel) created for radio by 
Irving Nieman. Talent Associates had acquired the rights to such a series from 
Nieman. 

An agreement between CBS television and Talent Associates was entered into 
as of March 3, 1955, which provided, in substance, that Talent Associates would 
furnish a series of 30-minute programs for broadcast by CBS television. CBS 
television agreed to pay Talent Associates specified amounts for each program, 
together with a percentage of the net profits if the programs became commercially 
sponsored. CBS television also agreed to provide production facilities and 
furnish a producer and a director. 

An audition television recording of the program entitled “Joe and Mabel” 
was prepared on March 15, 1955. On the basis of this audition recording, in 
April 1955, the program was offered to agencies for sponsorship. Also on the 
basis of the audition the decision was made that the program would be more 
effective if produced on film than if broadcast “live.” 

At that time Meet Millie, a program produced by CBS television, occupied 
the 9 to 9:30 p. m. time period on Tuesdays on the network schedule, sponsored 
by Carter Products, Inc., and Pharmaceuticals, Inc., on alternate weeks. Except 
for brief periods, Meet Millie had been on the network since October 25, 1952. 
During much of this time, the program was broadcast on a sustaining basis. In 
the judgment of CBS television executives Meet Millie was not a strong program, 
particularly in view of the competitive programing of NBC and the fact that 
it Was believed to have outlived substantial audience interest. 

Accordingly, in February 1955, CBS television agreed to renew the facilities 
agreements for the 9 to 9:30 p. m. time period on Tuesdays with the agencies 
tor Pharmaceuticals and Carter for an additional 52 weeks, to commence in 
March 1955, with the understanding that a substitute program for Meet Millie 
would be obtained. It was also understood that such substitute program would 
be one acceptable to CBS television and the two sponsors. 
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Among the substitute programs that were suggested were Our Miss Brooks, 
a network program produced by CBS television and suggested as a substitute by 
the agency for Carter Products; You Can’t Take It With You, a series to be 
produced by Screen Gems, Inc. (a subsidiary of Columbia Pictures Corp.) also 
suggested by the agency for Carter Products; and, when it became available, 
Joe and Mabel, which was suggested by CBS television. 

At no time were the sponsors told or given any reason to believe that Joe 
and Mabel was the only program which was acceptable to CBS television. Op 
the contrary, they were specifically told that they might use any program, regard- 
less of the identity of the producer, if the program was aceptablce to both of 
them and, in the opinion of CBS television, met the requirements for the par- 
ticular time period. 

Our Miss Brooks did not become available as a replacement because of the 
continued interest of its then current sponsor. You Can’t Take It With You was 
rejected, for reasons stated below, as a substitute after serious consideration, 
including a screening of the pilot film by five CBS television executives. 

The acceptability of You Can’t Take It With You as a substitute for Meet 
Millie was further complicated by the fact that the choice involved not only 
approval by CBS television but also by both of the sponsors. Pharmaceuticals 
preferred to continue sponsorship of Meet Millie, was agreeable to sponsoring 
Joe and Mabel, but was reluctant to sponsor You Can’t Take It With You. Both 
Pharmeceuticals and Carter Products agreed to sponsor Joe and Mabel, in the 
particular time period commencing September 20, 1955, although as previously 
stated it was made clear that this program was by no means the only possibility 
for the time period. 

The production of Joe and Mabel, which had been assumed by Jamie Tele- 
vision, Inc., a subsidiary of Talent Associates, commenced in July 1955. An 
unanticipated delay occurred in the production schedule of the series due to a 
strike called by the Screen Actors Guild. By the middle of September, six pro- 
grams had been filmed. However, very shortly before the first broadcast was 
scheduled to commence CBS television decided that these six programs did not 
fully measure up to CBS television’s program standards and, accordingly, after 
obtaining the agreement of the sponsors, it was decided to continue Meet Millie 
on an interim basis until such time as satisfactory programs of the Joe and 
Mabel series could be filmed or another satisfactory substitute program could 
be agreed upon. This decision was arrived at despite the fact that CBS tele- 
vision had expended approximately $185,000 plus developmental expenses on 
the Joe and Mabel series and was committed to spend an additional $183,000 
under its arrangement with Jamie Television. 

Thereafter, in October of 1955, CBS television renegotiated its arrangements 
with Jamie Television to provide that CBS television would produce the series 
under a license arrangement with Jamie Television and Nieman. CBS television 
assumed full control of production and the six programs produced by Jamie 
Television were discarded. Filming was resumed in November 1955, and 13 
episodes of Joe and Mabel were produced under the new arrangements. Produc- 
tion was suspended in February 1956 because of the substantial amounts already 
expended for the series without assurance of sponsorship. 

Carter Products did not renew its facilities agreement for the 9 to 9: 30 P. M. 
time period on Tuesdays, which expired in March 1956, and Pharmaceuticals 
contracted for the time period on an every-week basis. The agency for Pharma- 
ceuticals then suggested, and CBS television agreed, that Meet Millie be dropped 
and that Guy Lombardo’s Diamond Jubilee, a program produced by Music 
Corporation of America, be substituted in the time period. Diamond Jubilee 
was originally scheduled to be broadcast until September 4, 1956, with the 
possibility of five additional broadcasts. However, because of lack of audience 
interest, Pharmaceuticals became dissatisfied with Diamond Jubilee after the 
first few broadcasts. 

Joe and Mabel was suggested by CBS television as a substitute for Diamond 
Jubilee. At no time did CBS television indicate in any way to Pharmaceuticals 
that Joe and Mabel was the only program which would be appropriate as a 
substitute. Pharmaceuticals determined that Joe and Mabel was acceptable to 
it for a 14-week summer period and the series is scheduled to commence 01 
June 19, 1956. The agreement, as yet unsigned, between Edward Kletter Asso- 
ciates, Inc., and CBS television, provides for the furnishing of only 13 films (1 
of which is to be repeated) for 14 broadcasts to be sponsored by Pharmaceuticals. 

That the decision to substitute Joe and Mabel for Diamond Jubilee was that 
of Pharmaceuticals’ agency, without any pressure from CBS television, is evi- 
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denced by a letter dated May 3, 1956, from Edward Kletter, president of Edward 
Kletter Associates, Inc., to Mr. Frank Burke, editor of Radio Daily. 

A copy of Mr. Kletter’s letter is attached. : ; 

The CBS television executives who viewed the pilot film of You Can't Take 
It With You were J. L. Van Volkenburg, president of CBS television; Hubbell 
Robinson, CBS television executive vice president in charge of network pro- 
grams; Harry Ommerle, CBS television vice president: in charge of network 
programs ; William H. Hylan, CBS television vice president in charge of net- 
work sales; and Oscar Katz, director of research of CBS television. ; In addition, 
Mr. Ommerle reviewed seven story lines proposed for futare episodes of the 
program to determine whether or not they offered promise not inherent in the 
pilot fim. The unanimous decision of these individuals was that You Can’t 
Take It With You was not suitable for the 9 to 9:30 P. M. period on Tuesdays. 

Among the bases for their opinion that the program was not suitable for the 
period for which it was suggested were the nature of the program which was 
such that it must necessarily tend to go too far in exaggerating reality and the 
overexaggeration, which while suitable for a one-time play or motion picture, 
did not suit the requirements of a week-to-week medium which comes into the 
living room. ; 

Messrs. Hylan and Katz wrote memorandums dated June 16, 1955, and June 10, 
1955, respectively, to Mr. Van Volkenburg setting forth their reasons for recom- 
mending against the program in the Tuesday 9 to 9:30 p. m. period. A copy of 
each of these memorandums is attached.- In addition, under date of June 13, 1955, 
Mr. Ommerle wrote two memorandums and on June 14, 1955, a further memoran- 
dum fo Mr. Van Volkenburg setting forth his conversations with Mr. Stauffer of 
Sullivan, Stauffer, Colwell & Bayles, Inc., the advertising agency for Carter 
Products. In these memorandums Mr. Ommerle set forth the views of CBS tele- 
vision with respect to You Can’t Take It With You and advice to the agency 
that CBS television was not insisting on Joe and Mabel as a replacement for 
Meet Millie. A copy of each of these memorandums is also attached. 

OBS television rejected the offer of Screen Gems to submit to a public test 
the differences of opinion with respect to You Can’t Take It With You, despite 
the fact that the suggestion presented a superficially attractive solution to the 
problem. The suggestion was rejected because of the belief of the executives 
of CBS television that it is their responsibility to determine the composition of 
CBS television network programs and that CBS television cannot abdicate that 
responsibility to a popularity contest. It was also the belief of the CBS tele- 
vision executives that no matter how carefully the sample audience were selected, 
it would be impossible for that audience to have any opinion as to the suitability 
of the program for the time period or as to the possibilities for the future pro- 
grams of the series. 

In addition to offering Joe and Mabel as a substitute for Meet Millie CBS 
television submitted it to several advertising agencies for their possible consid- 
eration. Among the submissions were those to General Foods, Pet Milk, Proc- 
ter & Gamble and Amoco as replacement for programs taking a summer hiatus. 
\t the same time, CBS television offered Play for Keeps and You’re on Your 
Own, both of which are produced by outside producers in association with CBS 
television, and reruns of My Favorite Husband. 

Joe and Mabel was offered to General Foods for the 9:30 to 10 p. m. Monday 
period, to Pet Milk for the 9: 30 to 10 p. m. Tuesday period, to Procter & Gamble 
for the 10 to 10: 30 p. m. Friday period, and to Amoco for the 10: 30 to 11 p. m. 
Friday period. 

General Foods decided to use The Johnny Desmond Show as a summer replace- 
ment, Pet Milk, Playhouse of Stars (reruns), Procter & Gamble, Undercurrent 


(reruns) and Amoco, Pantomime Quiz. CBS television does not own any in- 
terest in any of these programs. 


(The attachments to the memorandum are as follows :) 


EDWARD KLETTER ASSOCIATES, INC., 


New York, N. Y., May 3, 1956. 
Mr. Frank BurKE, 


Editor, Radio Daily, New York, N. Y. 


Deak Mr. BurKeE: In your issue of Thursday, May 3, in your column Tele- 
Topics, you mention: “After June 12, Guy Lombardo’s Diamond Jubilee via 
CBS-TV will leave the network, because CBS-TV wants its own package, Joe 
and Mabel, in the Tuesday night 9-9 : 30 time slot.” 
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Just for the record, please be advised that the decision to replace the Lom. 
bardo show with Joe and Mabel was not that of CBS, but of our agency’s, op 
behalf of our client Pharmaceuticals, Inc. Guy Lombardo’s Diamond Jubilee 
program regretfully did not come up to our rating expectations ; therefore, afte; 
considering several other programs it was our decision in favor of Joe ang 
Mabel. 

Very truly yours, 
BEDWARD KLETTER, President. 


[Office communication] 


CBS TELevision, June 16, 1955. 
To: Mr. Van Volkenburg. 
From: Mr. Hylan. 


Herewith, my reactions to the pilot of You Can’t Take It With You whic) 
we screened at the request ofS. S. C. & B. as a possibility for the 9:30 p. m, 
Tuesday period. 

Basically, my reactions were quite negative for the following reasons: 

1. You Can’t Take It With You is farce which we have never had much sucess 
with. You will recall that it was one of the reasons why My Friend Irma was 
dropped. It is also partially behind our recommendation that Meet Millie be 
replaced. 

2. The producers, in my opinion, made an unfortunate decision in doing the 
play (or parts of it) as their pilot. Almost everyone in our business is familiar 
with the Broadway play, and its success was not at issue. However, there 
is a big question in my mind as to the ability of the writers of the series to 
match the quality of a highly polished one-time version by Kaufman and Hart. 

8. One of the strongest elements of the Broadway show involved the creation 
of a feeling of frenzy which mounted throughout the course of the play. Use 
of the entire stage area and the ability of the audience to see a broad perspec- 
tive at all times made this possible. The television screen, unfortunately, is 
not as broad a canvas and is not suited to the type of three-ring circus which 
contributed so greatly to the success of You Can’t Take It With You as a play. 

4. Finally, it boils down to the fact that 9 o’clock Tuesday is a key point in 
our effort to create the tune-in habit to CBS television on that night. All of 
the elements which I have discussed above indicate that the television version 
of You Can’t Take It With You is, at best, a very risky proposition. With the 
kind of deals that most packagers insist upon, the program would probably be 
locked in with a minimum of 39 weeks, and if it were unsuccessful, we would 
be stuck with it in this important time period. 

If Carter wishes to use this particular program, I am sure you would agree 
that we could schedule it in the 10:30-11 p. m. Thursday period and I will so 
inform Heagan Bayles and Don Stauffer when we see them tomorrow. 


(Signed initials) W. H. 
(Typed) Wur11Am H. Hyray. 


[Office communication] 


CBS Terevision, June 10, 1955. 
To: Mr. Van Volkenburg. 
from: Mr. Katz. 


After viewing You Can’t Take It With You, I would say that this program 
does not seem to me to be strong enough to fit into the Tuesday night lineup 
we are planning for next season. The main reason for this, in my opinion, is 
that a program dealing with so many “wacky” characters must necessarily tend 
to go too far in exaggerating reality. And I feel that this overexaggeration 
is fine for a one-time play or motion picture, but does not suit the requirements 
of a week-to-week medium which comes into the living room. In short, an audi- 
ence will accept it once almost as a lark, but the overexaggeration will work 
against acceptance of this kind of property on a regular basis. 

Another aspect is that the physical characteristics of the stage and the motion 
picture screen makes them more suited than the more confining television screen 
for depicting all of the “screwy” goings-on that take place simultaneously in 
You Can’t Take It With You. Consequently, I find that even as a one-time show, 
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it has lost a lot of punch in its conversion from the stage and the movies to 
television. 

Finally, I did not think that this audition was a fair one in the sense that 
the story line and the jokes seemed to be taken right from the stage play. As 
a result, I felt that what I had viewed was illustrative of a stage-to-television 
adaption, rather than an example of one episode in a projected week-to-week 
series. 


(Signed initials) O. K. 


[Office communication] 


CBS Tetevision, June 13, 1955. 
To: Mr. Jack Van Volkenburg. 
From: Mr. Harry G. Ommerle. 


Just for the record, I wanted you to know that I called Don Stauffer Friday 
afternoon after you, Bill Hylan, Oscar Katz and I saw You Can’t Take It With 

ou. 

; I told Don that we were very disappointed in the show and had our doubts 
about its being able to produce in the 9 o’clock Tuesday spot. 

I pointed out to Don that in essence this was nothing but a condensation of 
the stage play and the motion picture, and that the same kind of frenzied excite- 
ment could not be sustained on a weekly basis. I also told him that it was 
our feeling that except for the grandfather, the rest of the characters emerged 
as rather superficial. I promised him, however, that over the weekend I would 
read the seven-story lines that had been sent to me to determine whether they 
offered promises that were not inherent in the pilot film. 


(Signed initials) H. G. O. 


[Office communication] 


CBS Tetevision, June 18, 1955. 
To: Mr. Jack Van Volkenburg. 
From: Mr. Harry G. Ommerle. 

I tried to reach Don Stauffer this morning about You Can’t Take It With You, 
but he was not in the office. 

I, therefore, talked to Heagen Bayles and told him substantially what I said 
to Don on Friday, adding only that the seven-story lines had failed to impress 
me. I told him quite definitely that it was our feeling that this show lacked 
the strength for 9 o’clock Tuesday. 

In this conversation I was very careful to state that we were not taking the 
position that Joe and Mabel had to go in there, nor that we were reserving the 
spot exclusively for CBS shows. It was just that none of us felt that this par- 
ticular one could consistently deliver a large enough audience to prove to our 
mutual interests. 

Heagen has asked for a meeting and I have agreed to it. 


(Signed initials) H. G. O. 


[Office communication] 


CBS Tetevision, June 14, 1955. 
To: Mr. Jack Van Volkenburg. 


From: Mr. Harry G. Ommerle. 

Bill Hylan and I met with Don Stauffer and Heagen Bayles this morning about 
You Can’t Take It With You. 

Much of the same ground was covered as in our previous discussions, but 
Don did ask if we were taking the position that You Can’t Take It With You was 
completely unacceptable to the network. We told him that this was not the 
case. We would accept it, for example, at 10:30 Thursday, but that we did not 
believe it good enough for 9 o’clock Tuesday. 

We took this opportunity to reiterate that we were not forcing Joe and Mabel 
on them, nor were we limiting this time spot to CBS owned or controlled shows. 
We were most emphatic about this. 

Stauffer and Bayles are to meet with Hoyt of Carter Products tomorrow, and 
I will advise you as soon as I know the outcome of this meeting. 


(Signed initials) H. G. O. 
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Mr. Cox. Just for the record at this point, CBS not only determined 
that this program was not satisfactory, it then offered in lieu of the 

CBS package that was then being sponsored by Carter another CBS 
package referred to as Joe and Mabel; is that correct? 

Mr. Sranton. Yes, but the advertiser considered a number of pro- 
grams, not just Joe and Mabel. 

Mr. Cox. He did not take Joe and Mabel, did he? 

Mr. Sranton. Well, at that time, no. Because we weren’t Satisfied 
with the program after it got into production. And as a result, th 
program Meet Millie continued in the time period, 

But let me make perfectly clear, for the gentlemen who won’t read 
this memorandum, as to why we turned down You Can’t Take It With 
You, because this was a show that had a good track record on Broad- 
way. The reason we turned that program down wasn’t because the 
first showing wasn’t a good program, but what had happened in that 
particular program was that the program packager, in our opinion, 
h ad milked the Broadway show for everything and put it all in the 
first show. And as I said a little while ago, I am not nearly as con- 
cerned about the first show as I am concerned about the fifth or the 
ninth show in a series, because I want to see what is going to come on 
down the line a ways 

And the feeling of our program executives who viewed that par- 
ticular pilot was ‘that all of the material that was in the Broadw: ay 
show had been pretty well put into this half-hour pilot, and we didn’t 
know where the program was going to go to after the first show was on 
- — 

. Cox. When you are buying a pilot, you are buying that on the 


bas iSIS s of characters, a prosnctive team, ta talent. You don’t know, when 


you ordinarily buy a show, how it is going to go for 39 weeks, do you! 

Mr. Sranton. Not for 39 weeks, perhaps, but this was a program 
staged completely on the basis of the Broadway show, and they had 
used up the whole book in a half-hour. 

Mr. Cox. One of the shows you were referring to which was dis- 
placed by Mr. Ziv’s program was the show Mama‘ 

Mr. Stanton. That is correct. 

Mr. Cox. That was based on a Broadway show and on a book, but I 
don’t suppose that a very large percentage of the 30-minute programs 
based on that were in any way related to the actual incidents in the 
original play. 

Mr. Sranton. Mr. Cox, I will be glad to show you the first run of 
Mama and I will take you back over the script of the Broadway show 
and the book, and if there is anything like the percentage of the Broad- 
way show used in the first half hour of Mama I'll eat it. Now, in the 
case of You Can’t Take It With You, they had condensed the whole 
show in the first half hour. We had no fault to find with the first 
show ; it was excellent and we so told them. But we said: “Where is 
the show going to go from here?” ‘We had our competent professional 
executives look at the mater ial, the scripts, and we didn’t feel the show 
would hold up in the time period. This is not a case of feeling that 
the first pilot wasn’t any good. 

Mr. Cox. That is why you thought there was no point in submitting 
this show to public test, because you yourselves were satisfied with 
the quality of this one? 
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Mr. Sranton. Sure, we didn’t think that would prove anything and 
we told them that. 

Mr. Cox. In connection with option time you have indicated that 
you regard it as legally enforceable, but you have never had to resort 
to legal action in that connection. Isn’t that because you have been 
able—isn’t this because you have been able to get sufficient clearance 
with your affiliates without any such resort to legal process? 

Mr. Stanton. Well, that is part of the answer. We have been 
able in the administration of that contract, because I think you live 
longer that way and you do business better that way. I don’t think 
it is much fun to be in business where you live with a legal contract at 
vour elbow all the time with 181 affiliates. 

* Mr. Cox. You, however, regard option time as being vital to the 
continued existence of the network. 

Mr. Stanton. I tried to make that as clear as I could in as few 
words as possible in my direct statement yesterday. 

Mr. Cox. Do you have any primary affiliates as to whom you do not 
have option time? 

Mr. Stanton. I don’t know of any, but there might be one deviation 
someplace in the group. I am going to do— 

Mr. Cox. Is that so, Mr. Salant? 

Mr. Sauant. Yes. 

Mr. Cox. Do you have any different—I will address this question 
to you, then—do you have any substantially different clearance 
experience with the station as to which you do not have option time 
than in connection with those stations where you do have it? 

Mr. Satant. I don’t know. 

Mr. Sranton. I think if there is only one case out of the entire 
network, I don’t think that proves anything one way or the other. 

Mr. Cox. Well, it proves that you clear for that station without 
any legal basis for the clearance, doesn’t it? 

Mr. Stanton. Well, I suppose it proves that; but I think that 1 
out of 181 is only a sample of one, and I don’t think that you can 
prove anything with that. That is the only point I want to make. 

Mr. Cox. The point is that he must clear your programs, then, either 
because he regards them as the best that are offered to him, in the time, 
or because he values his affiliation with CBS and therefore is willing to 
clear such a substantial percentage of your programs that you never 
raise any question with him about them. 

Mr. Sranton. I would feel much better qualified to discuss this 
with you if I knew the particular case and something of the history 
of it. I don’t know this particular one, so you are drawing a blank 
from me on this one. 

Mr. Cox. Don’t you feel that actually your affiliates generally—all 
181 of them—clear time just about like this one unidentified station 
does—because it needs the program service that you can provide, be- 
cause CBS is generally highly rated and, therefore, the right to be 
an affiliate is, at least in the major markets, a valuable one. And that 
therefore, subject to these deviations that you have pointed out, in 
general, the affiliate would clear these programs for you regardless of 
whether you had a legal option. 
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Mr. Sranton. If I thought that, Mr. Cox, I wouldn't have said 
what I said to you yesterday i in my direct statement. I believe option 
time is of vital importance toa network. And I think that if anything 
is done to take it away, I think there is real danger that you are going 
to emasculate something that I think is mighty “important to the pub. 
lic in this country, to the industry and I think, too, in many ways, to 
Government. Because if you do something that is going to destroy 
live networks, I don’t know what is going to happen when you need 
the networks for important defense discussions or things having to do 
with Government, and so forth. 

Mr. Cox. No one has any desire to destroy the networks or the valu- 
able service that they perform. 

Mr. Stanton. We must have a fully healthy financial operation jn 
order to do it. Because the cost of doing these things is absolutely 
astronomical. 

Mr. Cox. I think you have established that very clearly. But as I 
understand it your concern about the elimination of option time is that 
this would result in the rejection of programs by affiliates in major 
markets scattered over the country in varying time periods. 

Mr. Sranton. Yes. 

Mr. Cox. That this would make it uneconomical ? 

Mr. Stanton. I don’t want to leave you or any members of the com- 
mittee with the impression that I am saying we are going to fall apart 
the day after some decision is made that would change option time. 
That would be very foolish. I don’t think it will happen that way. 
If you were to cut back on option time, or eliminate option time, I 
think you wonld have an erosion process that would start and eat away, 
period by period—1 market, 1 period; 1 market another period—until 
the thing would become uneconomical for the advertiser and would 
grind to a halt. Because we couldn’t afford to maintain the $131, 
million worth of interconnection, we couldn’t maintain the tremendous 
program costs for sustaining programs, public affairs programs, and 
entertainment programs, that we now carry. All of that would 
diminish. And the end result as far as the public is concerned, is 
that he would get a degraded, in my opinion, program service. 

When that is going to come, in time, I don’t know. It will depend 
a lot on how or what is done. But I think that you have got some- 
thing here that is going, I think it is performing beautifully. There 
are bits and pieces that could be improved, but anything that is done, 
where you do something that is very major to this industry, I think it 
is a pretty dangerous thing. That is the reason I have devoted a 
much time and energy as I ‘have to the preparation of the Bébbiainbi 
that we have given to you. This isn’t something that we whipped up 
overnight, you understand. 

Even though that questionnaire did come in just a week or so ago. 
You know you were decent enough 

Mr. Cox. I am glad you understand that. 

Mr. Sranton. That is r ight. It was almost impossible in 8 working 
days to answer that. 

But the reason we approached this thing as seriously as we did, 
and turned out the documents—basically the supplemental memo- 
randum is something that took a long time to develop. The reason 
we did that is because, first of all, we felt television is so important 
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.t the Members of Congress deserve to have all the facts that could 
nossibly be put before them. I don’t object to hearings until the cows 
-ome home. I will sit with vou as long as you want. The only thing 
I want to come out with is something of the order that we came in 
with. because I think the record of the industry is pretty good. 

The reason we tock this so seriously is that you have a right to 
know, No. 1; and we wanted to be able to have the record as full as 
we can make it. So there isn’t any question. I have no objection to 
vour asking any questions about anything we have done or anything 
‘ve plan to do. We haven’t withheld one bit of information. 

The only thing I plead with you is that you look at all the facts and 
you weigh them very carefully in the round, not piece by piece, and 
see where this thing has gone, and what might happen if you change 
the course of it substantially—and I think doing something to option 
time would change the course of it substantially. 

Mr. Cox. Doing anything to option time? 

Mr. Sranton. I think doing anything to option time. 

Mr. Cox. In other words, 3 hours works very well, less than 3 hours 
would not be workable at all, or at least not workable, in your opinion, 
in maintaining the present level of service? 

Mr. Sranron. You can’t trim this thing in terms of minutes. You 
have to trim it really in terms of half hours. 

Senator Pastore. May I interject again here? Let’s assume we 
take this 3-hour option time; let’s say we cut it down to 2 hours. 
Where is the public service being served either one way or the other. 

[ wish that would be expounded on somewhat; even if the counsel 
has some ideas on it, I would like to hear them. I mean what do we 
do, what do we accomplish, what do we have to do? I am not inter- 
ested in CBS as such; I am not interested in the independent produc- 
ersas such. My job here is to protect the people of the United States 
and to see they get the best kind of service in every particular where 
the United States Government is interested as such. I am interested 
in the public interest here. 

Now, how do we better serve the public interest with or without 
option time, or by cutting it down or expanding it? Can I get some 
elaboration on that? Let’s think of Mr. Average American here. 

Mr. Stanton. I am glad you said that because I share that 100 
percent, 

Senator Pastore. I don’t care who gets what program and sells to 
whom for how much money. [Laughter.] 

[am pretty well convinced here that this is a battle of the giants. 
When we talk here of producing $1 million shows, we are not talking 
about panhandlers, we are talking about big business. [Laughter.] 

And let’s get the facts here for the American public. Now, let’s 
assume that we do cut down this option time by a half hour or an 
hour, Dr. Stanton. How will it help in any way? Do you know of 
any way it will help. Or how will it hurt in any way? 

Mr. Stanton. Well, it is difficult to say precisely what will happen, 
but let me see if I can talk a little bit to it. 

[ think there are many stations that won’t get as much service 
as they are now getting in terms of programs. Forget whether they 
are paid for or whether they are not paid for. They just won’t get 
the programs. I can’t tell you, Senator Pastore precisely when and 
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at what list these stations will suffer. But I think that Murray 
Carpenter put it very well in his testimony that I quoted from the 
other day. In a market the size of Bangor, if that hour is takey 
out that you are talking about here, of option time, I think he wij] 
lose an hour of network programing at that particular time, or equa] 
programing. 

I don’t think that Philadelphia or New York is going to suffer 
much as far as the audience is concerned. I think they will get 
programing in there. But Mr. Carpenter, in Bangor, is going to 
have to reach down in his pocket and buy some film to fill that time, 
because he isn’t going to get it from the network—we are not going 
to be operating in that time. If we can’ *t sell it in the big markets. 
then we can’t afford to furnish the service to him in Bangor. Now, 
there is something between Bangor and Philadelphia—I don’t mean 
geographically, I mean in size. I don’t know where that cutoff point 
is. But there is going to be a certain group of markets that will be 
able to fill the time, even perhaps make more money out of the time 
than they are now making. 

I am not sure whether the programs will be as good or—— 

Senator Payne. There are a lot more Bangors than there are 
Philadelphias. 

Mr. Stanton. You are right, Senator Payne. 

Mr. Cox. Isn’t it true that Mr. Carpenter does not now receive 
a program from CBS unless it is ordered for his station by an 
advertiser ? 

Mr. Stanton. Not necessarily, sir. 

Mr. Cox. Aside from sustaining ? 

Mr. Sranton. No, not aside from sustaining, Mr. Cox. If it is 
a sustaining program, he gets it, and if it is an EPS program he gets 
it. 

Mr. Cox. He is not on your Extended Program Service; is he? 

Mr. Sranron. Certainly he is on the extended program service. 
That is available to any station that isn’t ordered for the program, 
provided the program is one that can be ordered by EPS. That is 
spelled out very clearly in the supplemental memorandum. [ will 
give you the reference if you like. You are not confusing that with 
EMP, are you ? 

Mr. Cox. No. In other words, you make this available to—and 
I assume there is in his case no overlap. Your primary problem there 
is you are not making programs available, on the Extended Program 
Service, where there is any substantial overlap between that and an- 
other market which is purchased. 

Mr. Sranron. That is one of the problems. There are many prob- 
lems. Well, we will lose ourselves if we go down that road. All I 
want to establish here is that he does get more than just the commer- 
cial schedule. He gets the sustaining schedules and those EPS pro- 
grams that are available. So that he will lose by this. But I think 
that more than that, I think that you are shrinking back the margin 
of profit that the network is going to have to work with to invest in 
new program ideas. 

Some of them are turkeys, but somebody has got to bear the load 
of that experimentation. Somebody has got to bear the load of the 
sustaining schedule. Somebody has got to bear the load of covering 
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conventions and big national events and having these wire lines 
available. ; : , 2% 

Now, if you begin to shrink back, I can’t tell you precisely, Senator 
Pastore, where this cutoff point is. All I know is the thing is working 
pretty well the way it is. Iam sure there are some people who would 
like to change it. But they have got special interests, and I don’t 
think they represent the viewpoint that you have got, and the view- 
point that I have got to have if I am going to be successful in operat- 
ine a national network. 

‘Anything that is done to take something away from the public, you 
ought to holler about. 

Senator Pastore. How was this prime time arrived at? Wastherea 
scientific approach? Apparently the three networks have designated 
this as prime time. Is it in fact prime time, or is it more than prime 
time? Is there some scientific rule by which this was determined ? 

Mr. Stanton. I think that is determined pretty much by what the 
public does. There are more people to a television set after dinner 
than there would be in the afternoon. 

Senator Pastore. I realize that. But why start at 7:30? Why 
couldn’t you start at 7: 457% 

Mr. Stanton. Fifteen minutes here or there isn’t going to make 
too much difference. I think most programs come and go on the half 
hour and not on the quarter hour. I wouldn’t start a program on the 
quarter hour. 

Senator Pasrore. You wouldn’t want to start at 8 o’clock, either? 
You wouldn’t want to lose that half hour? 

Mr. Srantron. We could lose that half hour-— 

Senator Pastore. In other words, the point we are trying to de- 
termine here—and I am not saying it ought to be regulated by the 
FCC or any legislative fiat that we might enact in the Congress— 
but I was wondering if maybe you haven't gone too far in the establish- 
ment of this time; whether or not you don’t need the whole 3 hours. 
I think the pomt Mr. Cox is trying to determine, in order to get all 
these factions a little more satisfied—or whether you are holding on 
doggedly to the 3 hours, because that is the 3 hours you want, or is 
it because that is in fact the prime time. Is there any scientific way 
this has been arrived at? 

Mr. Stanton. Well, I hesitate sometimes to call it science. 

Senator Pastore. Well, you have—what do you call it? The 
Hooper system. Then we have the Gallup Poll; we have a lot of 
fancy way 

Mr. Stanton. It is because you have introduced the word “Gallup” 
that I am a little sensitive. [Laughter.] Senator Pastore, we know 
pretty well, and I am sure that the operators of the stations know it 
better than we for their own communities, what the traffic is at various 
half hours during the evening. Now, we might have taken 8 to 11; 
we might have taken 7 to 10. We took 7:30 to 10:30, obviously, be- 
cause we thought that was the best time span. 

think that is the prime time in the evening. But there are plenty 
of programs that do very well from 10:30 to 11 and there are many 
that do well from 7 to 7:30 but we have taken 7:30 to 10:30. I can’t 
answer and say that 15 minutes snipped off of that would upset the 
applecart. But 15 minutes wouldn’t do us any good. Because who 
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wants to look at a 15-minute program in the prime evening hours? 
You want to look at half-hour programs, hour programs, and I hope 
an hour-and-a-half program. 

So it isn’t a 15-minute adjustment we are talking about. These go 
down in at least steps of a half hour. So I think that we need the 3 
hours that we have got. And I think the system is working pretty 
well. 

Mr. Cox. As I understand it this process of erosion that you fear 
would arise because individual affiliates would reject CBS-offered 
programing and would substitute some other programing in its 
place; is that correct ? 

Mr. Sranton. That is correct. 

Mr. Cox. I assume that each station operator, operating under his 
license and the responsibilities imposed thereby, would do this because, 
in his construction of the public interest in his market, the program 
he accepted was better than the one that CBS offered him. 

Mr. Sranton. It could be that that would be the reason. 

Senator Pastore. For that one spot. 

Mr. Stanton. Yes, certainly for that one. 

But you see if each station took a different spot in the schedule— 
let me make one point clear. That when an advertiser looks at a long 
budget for 39 weeks or 52 weeks—and when you were talking about a 
show from $20,000 to $25,000, Mr. Cox, in today’s market that is not 
an expensive program, as I am sure you recognize; a program costing 
$50,000 to $60,000 is much more likely to be a big show at the present 
time, for a half hour. Now, when a man looks at that kind of a com- 
mitment for 52 weeks of, let’s say, $50,000, that is $214 million for the 
program—and he is looking at approximately that much more in time 
to put that in. So he is looking at a $5 million budget. 

Now, he isn’t going to sign his name to a $5 million expenditure 
today if he doesn’t think he can get coast-to-coast coverage and write 
that expense off over the maximum amount of circulation. If Pitts- 
burgh isn’t accepting, or if Philadelphia isn’t accepting—if Phila- 
delphia and Boston don’t accept—then he says, “Well, maybe the thing 
I had better do is to buy a cheaper program, because I can amortize 
that off over less circulation.” And when he does that—when he buys 
a cheaper program—then maybe the man in Detroit says “Well, that 
isn’t as good a program as I had in there last year, so in the next 13 
weeks that goes out.” 

Little by little that erosion continues, and the next time around 
maybe we can’t get an advertiser to put a program in there that cost 
anywhere near it, so you have lowered your program quality. 

I said earlier that by and large quality goes with money. As you 
lower your budget you are not going to be able to attract the quality 
of good writing or talent, et cetera. Gradually, this thing is going to 
be lowered on that basis. I don’t know where it is going to end. | 
say why take a chance? I go along with Murray Carpenter. Maybe! 
Well, “maybe” isn’t good enough. 

Mr. Cox. Wouldn’t it be fair to say, though, that you view that in 
terms of the public interest and in view of CBS’s interest; and Mr. 
Carpenter views it in the interest of WI WO? 

Mr. Stanton. And his public? 

Mr. Cox. And the public in Bangor. And that there might be 
difference of opinion as to whether the risk there is so great that it 
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could not be taken. Now, isn’t it true that you clear substantial time 
outside of option hours, on at least more stations than were listed with 
respect to a number of those programs in Mr. Treyz’sspeech ? 

Mr. Sranton. Yes, certainly. | 

Mr. Cox. Now, in a two-station market where ABC does not have 
an affiliate, your option is not good against an ABC program, is it? 

Mr, Stanton. Not good against an ABC commercial program ; that 
is right. 

Mr. Cox. Now, would you think that this is approximately correct : 
That in the 10 markets where there are only 2 stations which, again, are 
on both the NBC and CBS must-buy lists—excluding only a couple 
of markets for which data is not available—that on the CBS affiliates, 
(BS programs were cleared 91.2 percent of the half hours during 
prime evening option time while ABC programs were being cleared 
2.9 percent of the time ? 

So that in a situation where you do not have an option right en- 
forcible against the program of another network, you are getting 
clearance at the rate of 30 to 1 as against ABC. Now, in that situation 
what is the basis for the high preponderance of clearance of CBS 
vrograms ? 

Mr. Sranton. Well, I can only say that the judgment that the affili- 
ate makes in that case, I suppose, 1s based upon quality of the pro- 
graming. 

Mr. Cox. That is you would say that there is only 2.9 percent of 
ABC’s programing: 

Mr. Sranton. No, Let me go on to say that I want the record very 
clear on that, and I don’t want to be misunderstood by anyone in the 
room that I am saying there is a 30 to 1 differential in programing, 
because there are other occasions where ABC’s programs are being 
cleared on our primary affiliates, and we are not getting clearances, 
not in two-station markets. But you have taken a very limited test 
for your 30 to 1 ratio, sir, and if you were to look at what happens at 
8 to 8:30 on Wednesday night I think you would find a pretty good 
clearance on the part of our affiliates for Disneyland. 

os ne I have taken all the two-station markets for which data 
is available. 

Mr. Sranton. That is right. But if you added them up they are 
not going to make or break the network. 

Mr. Cox. But they may make a substantial difference as to whether 
un advertiser will support a program, if he cannot get clearance in 
these and other markets where the problem is posed. 

Mr. Stanron. This is a serious problem, and that is why yesterday 
when Senator Pastore characterized this thing as a mess, that we are 
hot getting at the thing. The thing here is the allocation problem. 
We are talking about independent packages, and things of that kind 
iren't going to solve the problem as far as ABC is concerned. 

Mr. Cox. The point Tam making, in this connection, is in connection 
with your claim that option rights are absolutely essential. You are 
able, on some basis—either quality or simply by virtue of the affilia- 
tion arrangement, itself—-without option, you are able to clear in these 


substantial markets at the ratio of 30 to 1 against a competitor as to 
Whose programs you don’t have an option right. 
15589 O—57—pt. 4——51 
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Mr. Stanton. Yes, but Mr. Cox, you have got to give some weight 
in this discussion to the fact that ABC has not been in the competitive 
position that it is in today for a very long period, and that this is the 
way it exists today. Next year, I might be sitting down here and 
the story might be reversed in those markets. 

Mr. Cox. In your statement, Dr. Stanton, you object to the proposals 
made by ABC as to allocation of time in two-station markets, and to 
the proposals made by Mr. Moore with respect to reduction in option 
time, on the ground that this would deprive stations of their discre- 
tion in choosing among program sources. Now, isn’t it true that, by 
agreement, you and your affiliates have already limited their freedom 
to take programs from a source other than your network to a far 
greater degree than would be involved in either of these proposals / 

Mr. Sranron. That is by agreement. between the stations and us, 
This isn’t by any Government order. 

Mr. Cox. But the effect in terms therefore—if this has an effect 
upon competition for programing, the effect, regardless of the source, 
would be greater in the case of option time than in the case of these 
proposals / 

Mr. Sranton. Well, there is nothing in the option time situation 


that says they may not take a program; and as I understand the ABC 
proposal and the practical effect of the proposal to limit option time 
is that there is a “shall not” attached to it. 

Now, there is no “shall not” in our agreement. And as I have dem- 
onstrated with the figures, there are stations that are taking other 
programs. We are not blocking the free choice of the station there. 
Those terms we have been over before. But. what I understand this 


to be is that this is a flat restriction—that the station cannot show 
the program in those particular times. 

Mr. Cox. I believe you are correct. But you would feel that a reg- 
ulation to that effect, if adopted by the FCC—and I assume it would 
be so adopted only if felt to be in the public interest—would be a more 
serious restriction on competition, and a more serious threat to tele- 
vision, than is the existing more extensive and purely private limita- 
tion which is imposed by the agreements entered into between you and 
your affiliates ? 

Mr. Stanton. I think it would not be in the public interest, but | 
don’t like the way you used the word “private” as though there is 
something dirty about a private agreement. 

Mr. Cox, Iam a lawyer, and I deal in private contracts all the time. 
There is certainly nothing dirty about a private contract at all 
“Private contract’ means it is an arrangement entered into between 
two private individuals, to distinguish it from the public situation 
you were suggesting. 

Mr. Stanton. I don’t think I would have objected to it as much in 
the transcript when I read it as the way you said it. 

Mr. Cox. I am sorry;.1 didn’t mean anything by the tone. 

Senator Pastore. That was a fast. recovery, Doctor. [Laughter.| 

Twenty minutes to 5, since 1 o’clock—it is still good. [Laughter.| 

Mr. Stanton. Thank you, Senator Pastore, 

Mr, Cox. Are your “must-buy” stations selected in accordance with 
some formula that CBS has developed? 
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Mr. Stanton. Well, this is set out in the supplemental memo- 
randum. I will give you the page reference here; it is in the index 
‘n the front of the book. 

Mr. Cox. I read the memorandum. I don’t remember any tiang 
other than your indication of this jig-saw process by which you think 
you have put together the most economical and efficient possible mini- 
mum lineup for the use of a national advertising medium. a 

Mr. Sranton. Mr. Salant has come to my assistance and says it is 
footnote 4 on page 127. 

Mr. Cox. This is with respect to the matter of whether it is a matter 
of an agreement ? 

Mr. Sranton. No; read further on. 

Mr. Cox. Oh, 175,000 families. 

Mr. Sranton. That is right; that is the minimum. 

Mr. Cox. All right. Why is it, then, that you have stations on 
your must-buy list which are smaller than the other primary facilities 
which are not included ¢ 

Mr. Stanton. Well, let me read you the rest of the sentence here: 
Stations having a service area containing somewhat less than the minimum of 
families and stations having a service area containing more than a minimum 
of families may be included in, or excluded from, the basic required group by 
reason of considerations other than population. Some of these considerations 
are conversion rate in case the station is a UHF station, income, retail sales, 
and buying power of the area served and importance of the principal cities 
served. 

Mr. Cox. All right. Now, why is Phoenix not on your “must-buy” 
list when it ranks 47th, and Des Moines is on the list, and it ranks 93d ? 

Mr. Stanton. Are you, Mr. Cox, taking city population ¢ 

Mr. Cox. No; I assume this is the rank of the market, but maybe it 
is the city population. 

Mr. Stanton. The market of Phoenix, as we treat with it for our 
purposes—and this is now not the trading area, but this is the coverage 
provided by the station—ranks it 79th in cities. 

Mr. Cox. Where does Des Moines rank? 

Mr. Stanton. Des Moines is much higher than that; Des Moines 
IS 53d. 

Mr. Cox. It is 58d as against 79th? 

Mr. Stanton. Yes, sir. 

Mr. Cox. I see. Do you have a “must-buy” practice in your radio 
network ? 

Mr. Stanton. We have—we did have and today the “must-buy” 
situation in radio isn’t the same as it was when radio had much more 
circulation every half hour than it has now. 

Mr. Cox. I think you indicated in your statement that you make 
exceptions to the “must-buy.” In general, under what circumstances 
(lo you make exceptions to the practice ? 

Mr. Sranton. I can treat with those. I think they are set forth 
again in the footnote. But let me find my—some of these individual 
cases, Mr. Cox, are best classified as historical and some are on the 
basis of contracts that flowed from radio over into television. Some 
are cases where we went with the advertisers in the early days of 
television, before there were coast-to-coast facilities, and these were 
advertisers who had distributed, or had limited distribution. And 
we haven’t seen fit to throw them out, just because they came with 
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us in the early days and had developed a good following in those areas 
where they did have distribution. We haven’t said to them “Now yo, 
have got to get out just because we go to the coast.” 

Mr. Cox. What do you do, supplement that in national spot. 

Mr. Sranton. Well, it varies. Take a situation where Amoco hai 
distribution on the east coast. Amoco was a sponsor of Edward R. 
Murrow and the News. In radio Amoco had one part of the country 
and other advertisers had other parts of the country. So in tha 
particular case we were giving a national program service, but we 
were giving 2 or 3 regional advertisers access to network programs 
And when Amoco entered into the Murrow contract at one stage of 
the game for his radio news strip it insisted upon, and got from us, 
the right to sponsor, or to consider sponsorship, when he went int 
television. And when Murrow went into television with Person to |” 
Person, Amoco exercised that option, if you will, and bought Perso | ~ 
to Person for a part of the country. We then set out to find an adver. 
tiser who either had national distribution and wanted to supplement 
it, or underscore it by taking the rest of the country, or one who had 
distribution that would fit in with the Amoco distribution. 

Now, you seldom find them that fit perfectly, but we were able to 
work this out reasonably well. Now, that is the case in the case of | 
Person to Person. Now, there are some stations even in that lineup | 
that aren’t ordered either by Amoco or the other advertiser. In those 
cases we worked out arrangements with the stations and with the 
program producer—since this is not produced by us, but in association | 
with us—we have worked out arrangements whereby those programs | 
are available to local advertisers for sponsorship. 

I can take you down each case if vou want it. But there are only 
1, 2, 3, 4, 5, 6 cases in the schedule, and 1 of them—1 of the cases in 
the 6 is only limited, I think, in 1 market. 

Senator Pastrorr. Have you finished ¢ 

Mr. Stanton. I think so. I thought you were getting ready to say 
something. That is the reason I—— 

Senator Pastore. Iam. [Laughter.] 

Dr. Stanton, I want to thank you on my own behalf and on behalf 
of the committee for your coming here the past 2 days, for being a: 
patient as you have been for the last 4 hours. It has been a pleasure 
to have had you here. I hope that you have been helpful. 

Now, we will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 4:48 p. m., the committee adjourned until Thurs- 
day, June 14, 1956, at 10 a. m.) 
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TELEVISION INQUIRY 


(Network Practices) 


THURSDAY, JUNE 14, 1956 


Untrep STares SENATE, 
CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 

[he committees met pursuant to adjournment at 10 a. m. in room 
(}-16, the Capitol, Senator John O. Pastore, ae 

Present: Senators Pastore (presiding), Payne, Magnuson, and 
Brieker. 

Also present : Wayne T. Geissinger, assistant chief counsel; Ken- 
neth A. Cox, special counsel; Nicholas Zapple, staff communications 
counse |. 

Senator Pasrore. The hearing will please come to order. 

Our witness this morning is Mr. Robert W. Sarnoff. Will you, Mr. 
Sarnoff, identify, for the purposes of our record, your assistants, so 
that if any questions are propounded to them or they make any an- 
swers, we will know who they are? 


STATEMENT OF ROBERT SARNOFF, PRESIDENT, NATIONAL BROAD- 
CASTING CO., INC., ACCOMPANIED BY DAVID ADAMS, JOSEPH 
HEFFERNAN, MAL BEVEL, JOHN SONNETT, AND THOMAS ERVIN 


Mr. Sarnorr. I will be glad to, Mr. Chairman. 

On my left is Mr. David Adams, staff vice president and my as- 
sistant ; next, Mr. Joseph Heffernan, financial vice »resident; Mr. Mal 
Bevel, vice president in charge of planning and development; Mr. 
John Sonnett, counsel; and Mr. Thomas Ervin, vice president and 
general attorney. 

Senator Pasrore. All right. Let me say, Mr. Sarnoff, it is a pleas- 
ure to have you here, and you may proceed in your own fashion. 

Mr. Sarnorr. Thank you very much, Senator Pastore. 

Before beginning I want to also express my appreciation for this 
opportunity to present NBC's views on some of the matters under 
consideration. 

| have a prepared statement which I would like to read. 

li my presentation today I propose to deal with the principal policy 
ssues which have developed in your consideration of television net- 
work operations. I feel this would be appropriate, since we have 
- ad submitted detailed factual material bearing on specific issues. 

| May 25 we filed with this committee a statement of facts de- 
cl bi ig the network functions and operations. That statement dealt 
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specifically with option time and the so-called “must-buy” policy, 
Together with the statement, our counsel submitted a legal memo. 
randum. I ask leave to have the statement and legal memorandum of 


May 25 made part of my testimony in any printed record of your 


proceedings. 

Senator Pasrore. You want it made part of the record itself, or 
if we incorporate it by reference is that satisfactory ? 

Mr. SarnorFf. I would prefer to have it made a part of the record, 
Actually, they are not very large. I think the statement is abont 40 
pages. 

; Mesitee Pastore. Without objection, it is so ordered. 
(The statement of facts and legal memorandum are as follows: ) 
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STATEMENT OF NATIONAL BROADCASTING 
COMPANY, INC. 


This Statement, with an appendix of exhibits, is submitted in 
accordance with a request from the Chairman of this Committee for 
NBO’s views on testimony presented to the Committee on March 26, 
1956, by Richard A. Moore, and on a legal memorandum filed with the 
Committee by Mr. Moore on that date. We are also submitting here- 
with a memorandum presenting a legal analysis of the claims made 
by Mr. Moore. 


I. Summary. 


The narrow issue presented is whether networks are to be per- 
mitted to continue their operations and their development of television. 
The broader issue is whether the public is to be deprived of the type 
of programming which is provided only by networks—the programming 
which has made television a vital service in the American home. 


A. The Network Service 


Networks are the only organizations which furnish stations with 
a regular, daily program service of diversified presentations. Net- 


works are also.the only organizations from which national advertisers 
can obtain—in one transaction—national television advertising expo- 
sure from a specified program, at a specified time period, over a 
specified lineup of stations from coast to coast. 

A network is a creative program organization, not merely a 
mechanical instrumentality for channelling programs to outlets. The 
program service it furnishes is distinguished by unique and irreplace- 
able public values: live programming on a national basis; great enter- 
tainment offerings; important information and cultural services, both 
sponsored and unsponsored; coverage of public events of national 
interest; and the innovation of new program forms and techniques 
which have led the way in expanding television’s horizons. 
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This network program service has been, and continues to be, the 
foundation for the growth of television in this country. It created a 
national television audience, which enabled television to function as 
an effective advertising medium and provided the basis for the success. 
ful operation of hundreds of stations. 

The network program service is based on simultaneous national 
broadcasting. The related network advertising service is based on the 
national advertising exposure generated by such simultaneous broad- 
casting. 

Option time is the clearance arrangement underlying national 
simultaneous breadeasting. Without such an arrangement, networks 
could not conduct a national program or advertising service. Option 
time is therefore the operational essence of networking, just as nation- 
wide interconnections are the technical essence of networking. 

Option time is also the essence of the network-affiliate relation- 
ship. It is an agreed procedure arrived at between affiliated stations 
and networks, and provided for in the affiliation contracts. It represents 
the stations’ undertaking to carry network programs, which imple- 
ments the network’s undertaking to furnish them with programs. Witb- 
out option time, there would be no meaning or substance to the affilia- 
tion relationship. And without affiliations, there could be no networks. 

Option time is specifically provided for in the Chain Broadcasting 
Regulations of the Federal Communications Commission, which were 
adopted in 1941 after protracted hearings, and were upheld by the 
Supreme Court in 1943. The existing contractual provisions as to 
amount and placement of option time are in exact accordance with the 
FCC’s Regulations. 

The ‘‘basie network’? (or so-called ‘‘must-buy’’) policy is an 
essential sales procedure in national networking. It establishes a rea- 
sonable minimum purchase unit for those who would use the costly 
facilities of a national network; and precludes national network pro- 
grams from being limited to a minority of the television population at 
the instance of an advertiser interested only in limited distribution. 


B. The Attack on the Network System 


The attack on option time and the policy of selling a basic network 
is an attack on the very foundation of the network system. Those 
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who call for the elimination of these procedures make the pretense that 
they are proposing only a few minor adjustments in the network 
operation. Such ‘‘adjustments’’ would be as minor as cutting off the 
current from a TV set, on the claim that this would improve the picture. 

Who is levelling this attack on the fundamentals of the network 
service? It is not the viewing public, or the affiliated stations, or the 
national advertisers—all of whom derive great benefits from this 
service. 

The attack on option time and the basic network policy ostensibly 
comes from the President of KTTYV, Inc., the licensee of an unaffiliated 
television station in Los Angeles, who testified at length before this 
Committee on the alleged ‘‘restraints’’ involved in these network 
procedures. 

His testimony falls into clearer perspective in the light of the 
undisclosed interests for whom he was speaking when he testified 
before this Committee. 

We understand that Mr. Moore’s presentation was part of an 
organized campaign previously agreed upon and financed by a group 
of film syndicators and related interests, whom Mr. Moore served as 
Treasurer and to whom he has made periodic progress reports. We 
further understand that this film group had a series of meetings, agreed 
upon the retainer of counsel who represented Mr. Moore at his appear- 
ance before this Committee, and consulted together on the network 
attack to be made through Mr. Moore. 

Among the members of this film group were Ziv Television Pro- 
grams, Ine., Television Programs of America, Inc., Official Films, 
Inc., Sereen Gems, Ine., and General Teleradio Corporation (now 
RKO Teleradio Pictures, Inc.). The first four companies just named 
are television film syndieators ; one of them—Sereen Gems—is owned by 
Columbia Pictures, a major Hollywood motion picture producer. The 
fifth eompany, RKO Teleradio Pictures, is part of the RKO motion 
picture organization with principal interests in Hollywood film produe- 
tion. 

We do not know how many other film or related interests have 
become associated with this group; but if the Committee desires to 
obtain further information on the matter, Mr. Moore is undoubtedly in 
« position to supply such information at the Committee’s request. 

If this film group should succeed in undermining the network 
system, the great national service provided today by three intensely 
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competitive television networks would ultimately be reduced to the 
lowest common Hollywood denominator. The wealth of fine enter. 
tainment, educational and cultural programs available in the diversified 
schedules of the networks would be replaced by a continuing flow of 
stale and stereotyped film product. 

In this connection, it should be emphasized that TV film syndi- 
cators, such as those represented by Mr. Moore, are by no means the 
only interests seeking to profit by displacing the network system of 
national broadcasting. 

A wide variety of promoters and financial traders are now entering 
the television field with masses of old Hollywood film backlog which 
the motion picture studios are selling to them in bulk packages. Now 
that television has been developed to a national system serving 
37,000,000 homes, these promoters and financial traders are looking 
to this new public communications medium as a source of quick profit 
from reruns of the old Hollywood movies, most of which have outlived 
their theatrical usefulness. To obtain such profit, they must force huge 
amounts of television time for thousands of these movies; and the 
disruption of the network service offers an inviting route to achieve 
this objective. 

The magnitude of the financial stakes involved in this current 
trading of large packages of Hollywood backlog from motion picture 
studios to promoters to TV distributors is reflected by Exhibit 1, which 
summarizes reported transactions already consummated in this field. 
As shown there, the Hollywood backlog recently released aggregates 
1,888 old Hollywood features, and 4,072 movie shorts. These have been 
released to television for a total of well over $42,000,000. 

Over and above this recent release of movie backlog are more than 
7,500 old Hollywood features already in the hands of TV distributors. 

In addition, among the transactions in current negotiation is the 
release for television use of the MGM backlog of 770 feature films 
and 900 shorts. According to press reports, a value of at least 
$50,000,000 has been placed on this package. 

The foregoing totals over 10,000 full length feature movies, moving 
into the television market. These, together with the movie shorts now 
in syndication would absorb all the broadcast time of a station operating 
16 hours daily for more than three years running. Moreover, the 
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amount of film available foi television is constantly increasing and is 
not reduced through use. 

A third group of film and related interests seeking to exploit the 
national television system are the proponents of pay-as-you-see tele- 
vision. Their purpose is to chain television to a coin box; and 
although, like the film syndicators, they disavow any intention to sup- 
plant the network service, their efforts—if suecessful—could so dis- 
rupt the network system that it could not continue the type of free 
programming which has made television the vital force it is in American 
life. 

There are various associations between the promoters acquiring 
the Hollywood backlog for television and the pay-as-you-see promoters. 
For example, C&C Television, which has acquired the RKO backlog 
from RKO Teleradio Pictures (a member of the Moore group), is 
headed by Mr. Matty Fox, associated with Skiatron, a leading advocate 
of pay-as-you-see television, which has also testified before this 
Committee. 

These film interests and financial traders, if successful in their 
designs on television, could reap a mountain of profit from the molehill 
of their contribution to the broadcasting art. But if they achieve their 
objectives, the American public and the vital new industry of television 
will be the twin losers. 

The networks, which are under direct or indirect attack from these 
various groups, are the same networks which in thirty years have 
provided the basis for the creation of three great industries—first 
radio, then black-and-white television, and now color television. 

It was the networks which developed the facilities and skills and 
undertook the financial risks of building a national television program 
service—not the film-come-latelys or the promoters with Hollywood 
backlogs in their portfolios. While the networks were chalking up 
annual losses of millions of dollars to develop the new medium, the 
film interests withheld their product from it; and turned to television 
only after it had been built by others. 

Since then, the film syndicators have been expanding rapidly in 
television. With Mr. Moore as their spokesman, they are now seeking 
to expedite this expansion by asking the Government to create artificial 


vacuums in the network service—so that they can move in and occupy 
the field. 
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The basic claim on which the Moore position rests is that 
film production for non-network broadcasting is being suppressed by 
the existence of the network service. This claim is flatly untrue. Tele. 
vision film production and syndication—rather than shrinking—are 
booming, with more product, more distribution and more sales than 
ever before—as will shortly be demonstrated by evidence from the very 
film syndicators who are included in the Moore group. This in itself 
demolishes the edifice of their argument. 

The touchstone for evaluating the Moore claims and proposals is 
public interest. We believe that adoption of his proposals would put 
the private interests of a film group ahead of the public interest 
in the continued development of television as a broadly-based national 
communications system. It would reverse the progress of an industry 
which has grown faster than any other in American history. 

In the following sections, we shall describe the development of 
television and discuss the special characteristics of the network service 
which require and justify option time and the basic network policy. 
We hope this material will help the Committee determine whether the 
public interest would be advanced by emasculating the network system 
in order to give an indirect subsidy to television film syndication. 


Il. The Network Service and Television Development. 


A. The Network Service Created the Television Base 


Television was first brought into being as a public service on the 
basis of years of costly technical development and experimentation, 
which ultimately resulted in an operating system for the electronic 
transmission of pictures and sound. RCA and NBC played a leading 
part in this development. As early-as 1928, RCA was operating the 
first experimental television station, and. after a decade of continued 
development work, NBC started television as a public service in 1939, 
with a telecast of President Roosevelt opening the New York World’s 
Fair. Over the next two years, experience and data were developed 
which enabled the Federal Communications Commission to authorize 
television as a regular commercial. service. 

On July 1, 1941, the first day commercial television was authorized, 
NBC’s pioneer New York station, WRCA-TV (then WNBT), went on 
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the air with a commercial service. Although there was then a negligible 
number of TV sets in the hands of the public, this station started with 
a schedule of about 65 programs a month. In that year, NBC took in 


4 less than $7,000 from television; but by that time it had spent over 


¢2 million on the medium. 

The war suspended television operations in this country, but a 
week after the Japanese surrender, NBC was telecasting films of the 
surrender ceremony over its New York station. During the next sev- 
eral years, NBC moved rapidly ahead in television development, con- 
structing, equipping and operating television stations in Washington, 
Chicago and Cleveland; developing a regular program schedule; and 
expanding the interconnected network as fast as the Telephone Com- 
pany could provide the intercity circuits, so that the network programs 
could be made available by simultaneous broadcasting to a larger and 
larger national publie. 

In 1947, with only 6 television stations in operation, and only 14,000 
TV homes in the country, NBC was furnishing regular network 
programming. In that year, its schedule included the Kraft Television 
Theater, the World Series, the Theater Guild dramatic series, Howdy 
Doody and the Louis-Waleott fight. It was the availability of network 
service like this which gave additional stations a basis for going into 
operation, and gave members of the public a reason to buy sets. In 
1947, NBC took in about $100,000 in time revenue, against television 
costs for the year in excess of $2 million. 

3y 1948, the pioneering network service had expanded further. 
That was the year Milton Berle started on the air in an NBC series and 
became known to a widening audience as ‘‘Mr. Television’’. It was 
the first year the political conventions and elections were carried live 
over the television networks, giving an added impetus to television 
development. In that year, the operating result for the NBC television 
network was a net loss of approximately $1,300,000. 

In the next several years, while television was still in its infancy, 
it was the network programming which made television important to 
the publie—through’a regular, dependable service featuring nationally 
famous performers, leading sport classics and coverage of events of 
national interest, from the Presidential inauguration in 1949 to the 
hearings of the Kefauver Committee in 1951. 


75589 O—57—pt. 4——-52 
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After building an evening program schedule, the networks pioneered 
the creation of a daytime television schedule at heavy cost, maintaining 
the service while seeking to develop sponsorships to help defray the cost, 
An affiliated station going into operation could count on a volume of 
continuing, audience-building network programs, without cost to it and 
with a share of the revenue from sales the network could develop. 

From 1947 through 1954, the NBC television network was substan- 
tially in the red on a cumulative basis. Indeed, it was only last year 
—in 1955—that the cumulative operating results of the NBC television 
network first showed a profit.* And even before this point was reached, 
NBC had undertaken—and is now actively pursuing—a major and 
costly new development: the development of color television. 

With high-attraction network programs available on a continuing 
basis, television circulation grew by leaps and bounds—to 1,000,000 
sets by January 1949; 4,000,000 sets by January 1950; over 10,000,000 
by January 1951; and nearly 16,000,000 by January 1952 (See 
Exhibit 2). 

With a continuing network service providing the foundation for 
this growth, hundreds of stations could be established—stations afili- 
ated with networks, and in addition, unaffiliated stations which could 
draw on the existence of the television circulation in their markets to 
develop their own operations. By the end of September 1948, when 
the Federal Communications Commission established a freeze on the 
authorization of new station construction, there were 37 commercially 
operating television stations. By the end of the freeze, in July 1952, 
109 stations were in operation. Since then, the number has increased 
to 431 (See Exhibit 3). - 

By 1949, the NBC interconnections linked two groups of stations— 
an eastern group of seven interconnected markets from Boston to 


* Also illustrative of the risks and costs of the network business is its high 
break-even point, reflected by the ratio of net income to sales. The net income of 
the NBC television network for the nine years 1947-1955 was 0.4% of its net 
sales over that period. For the year 1954 the network’s net income was 1.1% 
of net sales, and for 1955 it was 3.4%. The Federal Trade Commission and 
Securities and Exchange Commission have reported that, for all United States 
corporations in the size classification in. which NBC and the other network 
companies fall ($100,000,000 or more of total assets), the ratio of net income 
to net sales for the same nine year period ‘was 6.9%, and that for the years 
1954 and 1955 the ratio was 6.5% and 7.4% respectively. 
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Richmond; and a midwest group of seven additional interconnected 
markets from Buffalo to St. Louis. On January 12, 1949, as soon as 
the AT&T completed construction of circuits connecting these two 
sroups through Pittsburgh, NBC expanded to an interconnected net- 
work of 15 stations. In September 1951, the last link was completed 
between East and West Coasts. Since then, NBC has ordered circuits 
as they became available, so that its interconnected network now con- 
sists of 176 stations, with only 26 affiliates served on a non-intercon- 
nected basis. 

The nationwide audience created by the network service has pro- 
vided the base for all forms of television advertising: not only national 
network advertising, but also national spot advertising, used by 
regional advertisers and by some national advertisers for selected- 
market campaigns; and local advertising, used by manufacturers and 
retailers operating within a single market area. All three forms of 
television advertising have flourished. Indeed, as shown in Exhibit 4, 
national spot and local television advertising volume has had a rate of 
growth almost precisely parallel to the rate of growth of network 
advertising volume. 

Network advertising volume represents only a small fraction of 
total national advertising volume, and accounts for approximately 
one-half of total television advertising, as shown by the following 
Printers’ Ink estimates for 1955: 

% of Total 
Represented by 
Advertising 
Expenditure 


on National 
Television 


Total advertising expenditure 5.8% 
Total national advertising expenditure 9.8% 
Total television advertising expenditure 51.7% 


B. TV Film Production and Syndication Are Expanding on the 
Television Base Created by the Network Service. 


With the television base established by pioneering networks, a new 
market was opened for Hollywood film. As stated before, the founda- 
tion of the Moore position is that film production and syndication for 
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television are being suppressed by the network service furnished 
stations under option time arrangements; on this foundation, his {jp 
group constructs a series of other alleged restraints—against affiliates 
stations, unaffiliated stations and advertisers. 

The fact is that television film production and syndication ar 
doing a record business. The film syndicators themselves predict ap 
even greater expansion in their production and sales in the coming 
year. The catalogue of evidence on this point is so massive that only 
a few highlight items need be cited here to demonstrate the facts, 

Television Programs of America, Inc. (TPA), is one of the filp 
syndicators in the Moore group. On April 18, 1956, TPA’s Executive 
Vice President issued the following statement: 


“‘TPA’s own growth illustrates the TV film industry's 
progress. When TPA started, less than three years ago (Sep. 
tember 1953), the company had one half-hour series. Today 
there are ten TPA shows on the air and six more, ‘Tugboat 
Annie’, ‘Last of the Mohicans’, ‘Captain Kidd’, ‘New York 
Confidential’, ‘Mr. Digby’, based on the Saturday Evening Post 
series of the same name, and ‘Shark Malone’ in various stages 
of production. ... 

**Tn 1955, Hollywood produced 2,835,000 feet, or 500 hours, 


of theatrical (feature) films. TV production for the same year 
was 10,538,000 feet, or almost 2,000 hours of entertainment.” 


Official Films, Inc., is also a member of the Moore group. The 
trade press reports that: 


‘‘The biggest batch of new offerings during the past year 
came out from Official Films, which brought 11 half-hour series 
into syndication’’ (Sponsor, April 16, 1956). 


Ziv Television Programs, Inc. is a third member of the Moore 
group. It has recently issued the following report: 


‘‘Over-all gain of 50% in total Ziv dollar volume of syndi- 
cated program sales to all classes of advertisers will be scored 
by Ziv Tv in ’56 if present sales levels continue, M. J. Rifkis, 
sales v.p., predicted today. 
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‘‘Pace-setters in the syndication upbeat are sales to clients 
spotting shows on regional or multi-market basis. Latter cate- 
gory is ‘a safe bet’ to show a 56 gain at Ziv of 80%, Rifkin said. 

‘Ziv Tv’s optimism about syndication market’s strength 
as a prime outlet for new telefilm shows is reflected in firm’s 
latest sales and production strategy. 

‘‘Several new telefilm properties, now in various advanced 
stages of preparation, will bear a ‘For Syndication ONLY’ sales 
tag this fall to meet station and sponsor demand for first- 
run product competitive with top network programs, Rifkin 
revealed.”’ 


Sereen Gems, Inc. is the fourth television film syndicator in the 
Moore syndicate. In a recent press conference, it outlined 


‘‘production plans that will call for a $12,000,000 expenditure. 
Along with a dozen or so new strip shows, the company proposes 
to turn out several 60 or 90 minute dramatic spectaculars”’ 
(Printers’ Ink, January 13, 1956, p. 23). 


A round-up article on the growth of TV film syndication in 1955 
states : 

‘*Syndication of TV film series this year brought the indus- 
try gross sales of $35,000,000 to $40,000,000, according to 
informed estimates. This represents an increase of $3,000,000 
to $8,000,000 over last year’s business’? (The Billboard, Decem- 
ber 31, 1955, pg 3). 


The huge expansion in the number and earnings of Hollywood 
television writers, as officially reported by the Writers Guild of 
America, also reflects the booming condition of television film pro- 
duction: 


‘* According to WGAw records, the highest number of tele- 
vision writers employed during any week in February 1955 was 
79. Records for February 1956 show 276. 

‘*The 1955 figures were exclusive of the networks, with whom 
the Guild did not at that time have a contract, but included the 
major studios and independents then active. 
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‘‘As comparison the number of writers writing for the majo; 
film television subsidiaries in February 1955 was 34; this Fe). 
ruary, 80. The number of writers writing for independent film 
television producers in February 1955 was 45; this year, 129. 

‘Television writer income shows a corresponding increase: 
for the ten months ending January 31, 1955, gross earnings, a; 
reflected in dues paid, were $1,441,500. This past ten months 
these earnings were $4,583,500 or an inerease of $3,142,000 in 
writer income for a partial year on the West coast’? (WGAy 
News, March 1956). 


Currently, as indicated by an industry-wide survey conducted by 
Television Age, ‘‘film syndicators now have some 224 different series 
on the market, divided into about 9,184 half-hour episodes. To run 
through this supply of syndications, a station would have to broadcast 
88 hours of film a week for an entire year’’ (Television Age, April 1956, 
p. 56). 

In the light of this record, it is difficult to understand the film 
group’s claim that although ‘‘during the last two or three years ... 
good quality film programs have been available to KTTV .. . we now 
see the immediate prospect that this source of high quality film will 
shrink and disappear.’’ Nowhere is there any explanation of what 
sudden change in circumstances has produced the alleged ‘‘ immediate 
prospect’’ of shrinkage and disappearance of high quality film. Cer- 
tainly there has been no change in network operations which would 
bring that about. 

Mr. Moore cites several instances in which KTTV was unsuccessful 
in obtaining a new film series for use only in Los Angeles because a 
network or national advertiser had bought the series for use on a 
nationwide basis. The simple economic facts of the syndication busi- 
ness, rather than any network practice, provide the reason for 
KTTV’s inability to get such programs. The producer of a film series 
will always prefer to sell it initially to a national advertiser or a net- 
work, and subsequently to syndicate on a market-by-market basis, 
because an initial national sale generally covers production cost and 
eliminates the producer’s risk. The principal differences in financial 
effects between market-by-market syndication and sale of a film series 
to a national advertiser or a network are summarized in Exhibit 5. 
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If there is any prospect of decrease in the production of new film 
for television syndication, it will not be the result of any aspect of 
network operations; but rather, the result of the release to television 
of huge masses of Hollywood backlog, referred to previously and 
tabulated in Eahabit 1. That was the conclusion reached by Mr. C. R. 
Manby of RKO Teleradio Pictures, one of the members of the Moore 
group, who has pointed out: 


‘‘A greater share of business during the immediate future 
will be done with feature films now becoming available from the 
major studios. This will tend to discourage the manufacturer 
of new films solely for syndication, and put a concentration on 
features by default’? (Television Age, April 1956, p. 121). 


Over and above the many thousands of movie films recently released 
to promoters for television, and the further Hollywood backlog for 
which distributors are negotiating—plus the 9,000 half-hour film pro- 
grams made for television syndication—the syndicators use film pro- 
gram series which have completed their network broadcast. For 
example, a substantial number of film series, which were broadcast on 
networks during the past season—and were not renewed because they 
did not make the grade—are now going into syndication. In addition, 
the inventory of film for syndication is not reduced through use, but 
is progressively increased through ‘‘reruns.’’ 

With this plethora of film for television, there is the most active 
jockeying for television placement of film product. 

The film syndicators represented by Mr. Moore are acting as the 
spearhead in a direct attack on the network system. They want to 
create a vacuum in the existing service so that they can fill it with their 
product. If they succeed, they may see it filled—not by their own 
product—but by repeated re-runs of Hollywood feature films. The 
accumulated product in Hollywood’s vaults—most of it musty and out- 
dated—would hit television with the impact of a tidal wave. The 
American viewing public would literally drown in a celluloid sea. This 
likelihood is given added reality by the huge sums at stake in the 
trading of Hollywood backlog from motion picture studios to pro- 
moters to TV distributors. 
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In the play and byplay for additional film profits from televisig, : 


the public interest in an expanded television service would be su.) 


merged, if the network system is dismantled at the instance of {ily § 
syndicators and traders. The disruption of the structure of live ng. 
working would mean the death of a national communications servi 
of great range and vitality, with rival film interests fighting over th F7 
remains of the television system, which would shrink in scope anj § 7 
public value to a tiny fraction of its potential. 

In any event, as regards the specific issues raised before this Con. 
mittee by the Moore presentation, the record is clear that the availability 


of film programs for use by television stations and advertisers on, 


non-network basis is not being suppressed by the network service. Th § 
facts show, on the contrary, that existing television usage of synd. 
cated film is so active and widespread that it has stimulated continuej 
expansion in this field. 

With the demolition of the basic charge of suppression of teleyi- 
sion film production and distribution, the structure of the Moor 
argument falls apart. The essential nature of option time arrang. 
ments and the propriety of the basic network policy in providing; 
national network service will be discussed in the following sections, 


Ill. Option Time is Essential in the Conduct of the Network 
Business. 


A. Definition of Option Time 


Under the contracts between NBC and its affiliated stations, the 
station agrees to broadcast sponsored programs offered by NBC within 
designated hours, except that: 


a. The station may reject any program offered by the network 
‘‘which it reasonably believes to be unsatisfactory or unsuit- 
able.’’ 


The station may reject any program offered by the network 
‘*which in its opinion is contrary to the public interest.”’ 


The station may reject any program offered by the network 
in order to substitute ‘‘a program of outstanding local o 
national importance.’’ 
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d. The station has no obligation to broadcast any program offered 
by the network at a time ‘‘during which the station is already 
obligated to broadcast the program of another network.”’ 


The propriety of option time agreements between networks and 
stations is specifically covered in the Chain Broadcasting Regulations 
adopted by the Federal Communications Commission in 1941 after 
protracted hearings, and upheld by the Supreme Court in 1943. These 
Regulations contain provisions which precisely parallel the terms of 
the affiliation contracts quoted above. 

The range of discretion provided for stations to reject network 
programs offered in option time, as provided by the Regulations and 
the contracts, is a far ery from the Moore claim that by virtue of option 
time, ‘‘all affiliated stations are compelled to broadcast during certain 
periods whatever programs the network company offers, and only 
those programs.’’ 

The Regulations were also carefully designed to prevent stations 
from optioning too much of their time to networks. Thus, the Regula- 
tions divide the broadcast day into four segments, all determined in 
terms of local time at the station.* Stations are prohibited from grant- 
ing options to networks on more than three hours of time in any one 
of these segments. Thus in Class A time, which generally is from 
6-11 P. M., a network may not and does not option more than three out 
of the five hours. Again, the facts do not support the Moore claim that 
virtually all of the ‘‘prime viewing hours’’ are subject to network 
option. 

The particular hours subject to network option are specified 
in the affiliation contract. The hours specified in NBC contracts vary 
from time zone to time zone, since the option arrangement is designed 
to provide for simultaneous national broadcast, cutting across the four 
time zones. Generally, NBC options three hours in each of the morn- 
ing, afternoon, and evening segments—or 9 hours out of the total 
broadcast day of its affiliated stations. It has never optioned time in 
the 11:00 P. M.-8:00 A. M. segment. The Moore statement that net- 
works option 12 hours of time a day is simply not true. 


* These segments are 8:00 A. 
P.M. to 11:00 P.M.; and 11:00 P.M 


.M.; 1:00 P.M. to 6:00 P.M. ; 6:00 
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B. The Nature of the Network Service Requires an Option Time 
Arrangement with Stations 


A major premise of the film group’s attack on the network system 
is that film syndicators furnish a service comparable to the network 
service. Accordingly, they argue, the network operation should be rede. 
signed by government action to eliminate option time, and network 
practices should be revised to conform to the syndication operation, 
The fact is that a network’s undertaking is fundamentally different 
from that of the film syndicators and requires option time for its 
accomplishment. 


1. The Network-Affiliate Relationship. 


Nobody requires any station to enter into an affiliation contract 
with a network. Stations seck network affiliation because of the great 
values they obtain from the network service. The affiliation relationship 
involves mutual undertakings on the part of the network and the 
station. For example, among the obligations which NBC undertakes 
in its affiliation contracts are the following: 


a. NBC undertakes to furnish the station with a variety of spon- 
sored and unsponsored programs. The NBC network schedule con- 
sists of about 80 hours of programming a week. NBC’s talent and 
production cost of this programming currently averages $1,500,000 a 
week. NBC assumes these costs, furnishes the programs to stations, 
and takes the risk of recovering such costs from sales to advertisers. 
If these costs are not recovered, NBC alone bears the loss. 


b. NBC undertakes to provide the interconnections which link 
the station to others on the network so that the programs can be 
simultaneously broadcast on a nationwide basis by its affiliates, at the 
time periods for which the programs are designed, NBC leases from 
the Telephone Company almost 14,000 miles of intercity circuits on a 
regular basis for its television network, with a total annual cost for all 
circuits of over $14,000,000. The existence of such a facility for simul- 
taneous broadcasting, as implemented by the option time arrangements 
with stations, provides an incomparable means for instantaneous, simul- 
taneous, country-wide communications in times of national emergency. 
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c. NBC undertakes to share with the station, under an agreed 
formula, the revenue from the sale of time for sponsored network 
programs carried by the station. NBC assumes the function of selling 
network time and programs to national advertisers in competition with 
magazines, newspapers and other national advertising media. The 
price charged the advertiser for this time consists of the network rates 
for each station, aggregated for the total number of stations which the 
advertiser uses for the particular network program. 

On its part, as indicated before, the affiliated station undertakes 
to broadcast in designated periods of option time the sponsored pro- 
grams offered to it by NBC, subject to its right to reject any such 
programs for any of the reasons which have been previously detailed. 

These are the basic elements of the obligations assumed by a net- 
work and a station in their affiliation relationship. None of these 
network obligations is assumed by film syndicators. Their business is 
procuring or producing-individual film series or blocks of movie features 
and selling them to individual stations, for resale by the station at 
their own risk; or on occasions, selling an individual series to an 
advertiser who buys individual time periods on selected stations or 
who buys network time; or selling a series directly to a network. They 


do not: 


Provide stations with a regular daily schedule of morning, after- 
noon and evening programming, furnished over nationwide 
interconnection for simultaneous broadcast; 


undertake, on behalf of a nationwide aggregate of stations, to sell 


such programs in specified time periods and to share the sales 
revenue with the stations; 


furnish stations with a varied and balanced program service, 
including news, special event coverage, sports, public affairs and 
cultural presentations at their own cost; 


maintain any continuing operating relationship with stations. 


These are the functions which make option time indispensable in 
the network-affiliate relationship. The fact that option time does not 
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fit the syndication operation does not mean that it should be removed 
from the network operation. Moreover, there is nothing to prevent 
film syndicators from entering into contracts with stations for options 
on the latters’ time. Indeed, in the case of syndicators, there is yo 
regulatory provision—as there is in the case of networks—limiting 
the amount or placement of time which can be optioned. Presumably 
if syndicators undertook the costs and risks of furnishing stations with 
the type of program and advertising service which networks furnish, 
they too could arrange for time options, and could build their own 
networks. 

In any event, the option time arrangement is the basic undertaking 
of a station in its network relationship. The destruction of that 
arrangement would also destroy the network-affiliate relationship on 
which the network system rests. 


2. The Unique Nature of the Network Program Service. 


a. The Content of Network Programmumg. Network program- 
ming is distinguished from syndicated programs in that it is: 


An overall service, covering the full range of audience inter- 
ests, and not a series of unrelated shows; 


furnished on a regular daily schedule; 


developed under public interest standards, since the networks 
themselves are licensees of a limited number of the stations 
carrying the network service; and 


based on the technique of live presentations. 


The latter characteristic makes use of television’s special quality— 
the feature which distinguishes it from all other media: its immediacy 
and ability to communicate events as they are happening. This 
attribute is indispensable for certain presentations, such as special 
event coverage, actuality programming, and sports; and its spontaneity 
gives added values to many other types of programs. 

Live programming on a national basis is possible only through 
networking. Networking, in turn, requires interconnection facilities 
and a program clearance arrangement with stations which is accom- 
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plished by option time. Without the network service, television would 
shrink from a national communications system to a film transmission 
mechanism, supplemented by locally produced shows. 

As indicated in Ewhibit 6, live programs accounted for 88.1% of 
the total program hours in the NBC network schedule for the typical 
week of March 18-24, 1956. By contrast, as shown in Exhibit 7, 
KTTV’s schedule for a similar week consisted of only 9.8% live pro- 
cramming, with an additional 15.9% combined live and film, and 74.3% 
completely film. 

The network program service is not only unique in the four broad 
characteristics just listed, but in its individual elements, which also 
require the networking procedures which are under attack by the 
film group. These elements include: 


(1) A visual news service in which outstanding reporters and ana- 
lysts collect, present and interpret the news on a nationwide and world- 
wide basis. To provide this daily news service, which is a basic 
source of information to the public, NBC has its own news organiza- 
tion with a staff of over 250, including commentators, reporters and 
cameramen working out of NBC foreign offices in London, Paris, Rome, 
Bonn, Tokyo, Hongkong, Taipeh, Singapore and Cairo. This news 
organization shoots almost 2,500,000 feet of news film a year. The 
annual cost of this news operation exceeds $3,000,000. Film syndi- 
cators provide no such service to stations and the public. 


(2) Coverage of special events of national importance. Networks 
are the only program organizations which, as part of their overall 
service, undertake to furnish stations with live coverage of important 
public events such as the political conventions and national election 
campaigns, addresses by the President and national leaders, the 
Presidential inauguration, and Congressional hearings; or with com- 
prehensive live sports coverage of leading sports events including the 
World Series, the major football classics, championship fights, the 
principal golf matches and tennis tournaments. 


(3) Significant cultural and public affairs presentations on a 
national basis, for which networks assume the costs and furnish to sta- 
tions whether or not they are sponsored. As distinguished from film 
syndicators, networks furnish stations with programming produced at 
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the networks’ cost as a public service, such as nationally broadcast reli- 
gious series. Other examples in the field of information and culture 
are series like ‘‘ The Search’’ or ‘‘ Adventure’? on CBS; NBO’s “‘ Elder 
Wise Men’’ series—which has brought a nationwide audience face-to- 
face with such outstanding personages as Herbert Hoover, Robert 
Frost, Wanda Landowska, Pablo Casals, Nehru, Sean O’Casey, Bert- 
rand Russell; or the NBC Opera Theater series, including original 
works specially commissioned by NBC. The Opera Theater has cost 
the network over $2,500,000 to date in presenting opera performances 
on television without a sponsor.* 


(4) The innovation of new program forms and techniques which 
have tremendously enlarged the value of television to the public. Film 
syndicators are program merchants, not program experimenters. Their 
product falls largely into the standardized pattern of the half-hour 
drama, adventure, situation comedy or western series. While this type 
of program has a place in the television service—and is included as 
one of many elements in the network schedule—it must be recognized 
that the principal program experimentation and development in tele- 
vision—the type of presentations which have opened new and broader 
horizons for the medium—have come from the networks, which have 
undertaken the risks and costs of program innovation. To cite a few 
examples from the NBC service: 


The Spectaculars. This program form did not exist in tele- 
vision until it was created by NBC in 1954. It consists of 90-minute live 
special entertainment events, with each series scheduled once every four 
weeks, so that the individual productions can have the benefit of maxi- 
mum creative attention, long and thorough preparation, and the par- 


* The following comment from the New York Times is significant here: 


‘‘The most vivid laboratory example of a program that meets the 
ultimate qualitative test for TV is probably the NBC Opera Theater. 
This company’s aim has not been merely to do ‘opera on television.’ 
Instead, with excitement, imagination and a magnificent refusal to com- 
promise its artistic integrity, it has widened the horizons for all of opera 
and made a cultural contribution that transcends mere media. 

**Ts it too rash to hint that the NBC Opera, in terms of its national 
influence, now is the equal and conceivably even the peer of the Metro- 
politan? . ..’? (New York Times, February 6, 1955) 
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ticipation of outstanding talent who are only occasionally available. The 
results have been such presentations as Sadler’s Wells Ballet in ‘‘The 
Sleeping Beauty’’; Shakespeare’s ‘‘ Taming of the Shrew’’ and Shaw’s 
‘‘Devil’s Disciple’? both with Maurice Evans; ‘‘ Heidi’’, ‘‘ Babes in Toy- 
land’’, and ‘Alice in Wonderland’’; Robert Sherwood’s ‘‘ Petrified 
Forest’’; ‘Cyrano de Bergerac’’; Katharine Cornell in ‘‘The Barretts 
of Wimpole Street’’; and Mary Martin in ‘‘Peter Pan’’. NBC has thus 
far presented about 70 major productions of this type. They have given 
the whole television medium a broadened scope and value. 


The Telementaries. This is another form developed by the net- 
works. ‘*Vietory At Sea’’, a 26-episode history of the Navy, with a 
specially-commissioned symphonic score by Richard Rodgers, is one 
example. Others are the treatments in depth of a given subject like 
‘“‘Three, Two, One, Zero’’, on the atomic bomb; ‘‘Nightmare In Red’’, 
a history and analysis of Russian communism; ‘‘ Assignment India’’; 
and the ‘‘T'wisted Cross’’ which documented the rise and fall of Nazi 
dictatorship—major contributions to public information, furnished in 
many cases On an unsponsored basis, at NBC’s cost. 


The Network Service Shows. Network program series like 
‘‘Home’’ and ‘*Today’’, each costing several million dollars a year, 
would not have been developed by any other program source and 
scarcely could be produced by any organization other than a national 
network. ‘‘Home’’, an hour-long program each weekday, presents 
national authorities dealing with homemaking, health news, child care, 
fashions, family management and new products. ‘‘Today’’, scheduled 
two hours daily, five days a week, is a more general news and informa- 
tion show, keeping viewers current on national and international affairs 
and the forthcoming events of the day; reviewing books, plays and 
movies; and presenting the leading personalities of our time. 


‘‘Wide Wide World’’. This novel program series takes a 
nation-wide audience around the country—and to neighboring countries 
—with live cameras, so that viewers can look in on America’s ways of 
life and activities while they are happening. A single program, like 
the one of May 138, 1956 covering the U. 8. Armed Forces, takes several 
months of planning and preparation; involves the participation of a 
number of affiliated stations in different parts of the United States; 
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requires as many as 75 live television cameras; and costs as much as 
$150,000. It is possible only with live networking. 

That television’s greatest contributions to the public have come 
from the network program service is a fact recognized by objective 
observers and critics of the medium. This is what Jack Gould, radio 
and television critic of the New York Times had to say about ‘tele. 
vision’s progress in some areas of programming and its stalemate in 
others’’, in a recent article® : 


‘*Television’s special events—the occasional programs which 
are entities unto themselves—probably represent the medium’s 
most significant single asset: its capacity to be extraordinarily 
good. In this season alone the viewer has been afforded the chance 
to witness George Bernard Shaw’s ‘‘The Devil’s Disciple’’, with 
Maurice Evans ; Robert Morley in ‘‘Edward, My Son’’; a superb 
live version of ‘‘The Caine Mutiny Court Martial’’; a tour of 
India with Chester Bowles; an examination of the farm problem 
that disturbed the Secretary of Agriculture; Noel Coward; 
Mozart’s ‘‘Magic Flute’’; Sir Laurence Olivier’s new film, 
‘‘Richard III’’; Mary Martin in ‘‘Peter Pan’’, and the Sadler’s 
Wells Ballet... . 

‘‘To represent TV at its best there also is another type of 
special attraction—the actuality broadcast that takes place out- 
side the studio. The national political conventions, the corona- 
tion of Queen Elizabeth, the Kefauver crime hearings, the world 
series, the Presidential press conference and the heavyweight 
championship are samples of life itself conveyed into the home. 
With such broadcasts the world of reality unfolds upon the 
screen in all its spontaneity and unpredictability. This has been 
and always will be TV at its most exciting because it is some- 
thing that only TV can do, which is to enable the viewer to be 
his own reporter, editor and critic... . 

‘‘The films especially made for TV? A sorry lot, by and 
large. Certainly, they cannot stand comparison with the live 
hour-long dramas and the special events; more than ever, they 
seem inadequate in characterization and narrative, following the 


*<‘Television Today—A Critic’s Appraisal’, New York Times, Sunday, 
April 8, 1956. 
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old fashioned radio way of telling a story. But also with few 
exceptions, they are trite and artificial, certainly not a good 
advertisement of the capabilities of Hollywood. .. .’’ 


The full text of Mr. Gould’s article and typical articles on net- 
work service by other critics are set forth in Exhibit 8. 


b. The Structure of Network Programming. The foregoing has 
dealt with special characteristics of network programming from the 
point of view of content. It is similarly distinctive in its structure. 
This structure—a schedule of consecutive programs related to each 
other in a planned sequence—also makes option time arrangements 
necessary, so that the values of the program structure can be preserved 
—subject to any station’s veto of any program in its market—as it is 
broadcast nationally over multiple outlets. 

The planning of the network program structure has as its objective 
the scheduling in each period of the type of program—and the particular 
program within the general type—which will be most effective, in the 
light of the programs which precede and follow it, the competing pro- 
grams of other networks, and the type of audience available at the time. 

In program selection and the organization of these programs into 
an overall schedule, the network must be concerned not only with the 
foregoing elements, but also with the program variety and quality of 
the total resulting schedule; the creation of new program services 
which would not be initiated by advertisers, but which they may support 
after the network has developed such programs; and with the commer- 
cial success of the schedule. 


c. Sources and Responsibility for Network Programming. The 
decision on what specific programs shall go into which time periods 
programmed by the network cannot be delegated to the many different 
program sources on which the network draws. To do so would turn over 
to others, who have an individual interest only in a particular program 


or time period, the responsibility for organizing the overall network 
schedule, 


Although the network must itself decide on the development, selec- 
tion and organization of its program structure, many of its programs 
come from organizations and individuals outside the network itself. 
This is desirable, in order that a network service, running over 80 hours 


pt. +——53 
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a week of widely diversified programming, will have the benefit of x 
many different creative talents as possible. 

The film producers for whom Mr. Moore speaks are themsely; 
one of the many sources of network programming, and in fact NBC 
has recently obtained two program series from one of the members o} 
the Moore group. Other sources of network programs are advertiser; 
and advertising agencies ; independent producers who furnish the taley 
and vehicle and undertake the production of live programs; stations. 
motion picture studios; and the network itself. In NBC’s case, mor 
than half of the programs in its schedule are produced by a variety of 
outside organizations. 

In view of the many different organizations which provide pro. 
grams for the network, there is a wide range of different busines; 
arrangements regarding ownership interests in such programs. There 
are even differing ownership and financial arrangements with respect 
to network programs obtained from the same type of source, as for | 
example, programs obtained from outside producers. 


In the foregoing respects also, the network program service i: z 
distinguished from syndicated film programming, in that it is based on | q 


a carefully organized, integrated program structure, drawn from many | 
different sources, with a diversity of ownership interests. bs 

It is obvious, as Mr. Moore states, that there may be programs | — 
not on the air, which, if given public exposure, might be mor | — 
attractive than certain programs which are on the air. This truism 
applies to every entertainment medium, and it would apply to television 
even if networks did not exist. The appeal of a program cannot le 


finally tested until it is on the air, and there are always more potential | 7 
programs than can be broadcast. The networks themselves screen | © 


thousands of program ideas, auditions and possibilities, from which | 


the programs of the future are developed. Each network, in fierce: | 4 


competition with the others, strives for hits, and together, they are 
giving the public the finest program service available in the world. 


d. The Economics of Network Programming. The provision of | 
this network program service in a highly competitive industry is a1 | 
undertaking requiring huge financial commitments for talent and pro- 
gram development. The network provides a regular volume of pro- 
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crams whether or not they are sponsored. It takes the risk of obtaining 
sponsorship on a basis which ultimately will recover the costs of the 
programming. And when the popularity of an established program or 
performer declines, the network has to absorb the costs of the long- 
range commitment it may have had to assume to obtain the program 
or performer in the first instance. 

Accordingly, the significant financial dimension in the network 
business is money at risk—not just capital employed in the conventional 
sense, but in addition to that, the financial commitments for talent, 
program properties and the other elements for which networks must 
commit on a long-term basis. 

In the case of the NBC television network, money at risk may often 
exceed $100,000,000—only a minor part of which is represented by 
investment in physical properties. Commitments of this magnitude are 
the concomitant of developing and maintaining—on a regular, continu- 
ing basis—a unique national program service of great scope and 
diversity, which offers such values to the public and the medium. 

Another distinguishing aspect of the network program operation 
is reflected by the fact that the NBC television network’s revenue from 
> program sales falls far short of meeting the network’s program costs. 
™ This is true because a network—unlike any other organization supply- 
ing programs to stations—furnishes costly unsponsored programming 
from which it obtains no revenue; engages in expensive program devel- 
opment and experimentation at its own cost; maintains programs on 
the air to build audience pending sale ; and furnishes important program 
services which are designed for use by limited-budget advertisers on 
» a ‘‘participation’’ basis, and which are seldom sold out. 

9 The heavy financial burden inherent in providing programming 
of the scope and quality of the network program service is another 


consideration calling for option time, as will be pointed out in the next 
section. 


3. The Unique Nature of the Network Advertising Service. 


The ability to provide a program service of the type just described 
depends on the networks’ ability effectively to conduct their related 
advertising operation—the sale of comprehensive national circulation; 
and this in turn depends on option time arrangements, which make it 
possible for a national advertiser to turn to a network, and in one 
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transaction, buy the national circulation to be generated by a given 
program over a multiplicity of affiliated outlets in markets the adver. 
tiser desires to cover. 

Network advertisers want simultaneous broadcasts of the pro. 
gram they are sponsoring—indeed that is one of the main reasons why 
they use networks. For example, one of the advertisers on the NBC 
network does not accept any delayed (non-simultaneous) broadcasts for 
its program. In all cases, advertisers are opposed to delayed broadcasts 
of their network programs, and if there are an excessive number of such 
delayed broadcasts or if an insufficient number of affiliates accept the 
program, the network sale is lost. 

Accordingly, simultaneous national broadcast of network programs 
not only is indispensable for certain types of presentations and has 
important values for many other network shows, but it is generally an 
advertising necessity for networks. 

Indeed, the sale of national advertising opportunities furnished by 
the simultaneous nationwide broadcast of a program is the specialized 
advertising function filled by a network. In conducting this adver- 
tising function, a network competes with every other network and all 
other national media for the patronage of national advertisers. 

This competition is vigorous and intense. Within the network 
field, it has in the past year resulted in the development of a third tele- 
vision network as a major competitive force. Once the American 
Broadcasting Company undertook the costs and risks of developing 
an overall program service of value to stations and national advertisers, 
its volume of business in terms of sponsored hours, billings and profits 
has rapidly increased, and in a number of periods, it now has competi- 
tive superiority in audience.* 

Competition for the national advertiser’s dollar is no less intense 
as among networks and other national media. Network television is far 
behind magazines and newspapers in national advertising volume. As 
shown in Exhibit 9, national advertising volume for network television 
in 1955 was $520 million, as against national advertising of $724 million 


* Mr. Robert E. Kintner, President of ABC, predicts that ‘‘in the next two 
years ABC will equal CBS and NBC in billings and that it will be the number 
one network . . . [its] ratings have soared and ABC led in increases on all but 
Thursday nights, with Saturday ratings up over 120 per cent over a year ago.” 
(Radio Television Daily, May 17, 1956, p. 1). 
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for magazines and $750 million for newspapers. And the latter two 
long-established media have continued their growth during the years 
of television’s expansion. 

In order to compete effectively for the national advertiser’s 
patronage, networks maintain extensive sales organizations supported 
by a myriad of specialized supporting services. In NBC’s case, the 
television network sales organization has grown from a staff of 10 
people in 1947 to 201 in 1955. This sales operation is also assisted 
by a Planning and Development Department which each year has under- 
taken a fundamental research project on the advertising effectiveness 
of television as a medium, These NBC television research studies, 
each costing over $250,000, have given new impetus to the develop- 
ment of all forms of television advertising. Their results have been 
made available to the whole broadcasting industry—to other networks, 
stations, advertisers and their agencies, independent program produc- 
ers, and film syndicators. 

No matter how aggressive and thorough a network’s sales opera- 
tion may be, it would be unproductive if the network could not give 
the national advertiser some assurance that it is capable of deliver- 
ing what he wants to buy and can buy from other national media: 
national exposure of his sales message. 

When a national advertiser buys space in Life magazine or the 
Saturday Evening Post, he has an assurance that his message will get 
national exposure. In the case of the national magazines, this is auto- 
matic. In the case of networks, there is no assurance of national cir- 
culation except to the extent it is provided by option time arrange- 
ments with affiliated stations. Without option time, networks could 
not compete effectively with other national media. 


C. Option Time Arrangements Enable Affiliated Stations to Discharge 
Their Responsibilities to the Public. 


The stations affiliated with networks recognize that they are able 
to bring to the public a well rounded high-quality program service 
because of the network-affiliate relationship and its essential ingredi- 


ent of option time. They have explicitly asserted that option time is 


‘‘a vital factor in the station-network relationship, strongly influ- 
encing the stations’ ability to serve the public interest, con- 
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venience and necessity’’ (Resolution of ABC Affiliates, Apri) 
1956). | 


‘fof fundamental importance to continued sound networking” 
(Resolution of CBS affiliates, April, 1956). 


‘‘necessary to permit television networks to function effectively 
as national advertising media. If they are prevented fron 
functioning effectively in the field, the networks’ ability to pro. 
vide the overall national television service which the public and 
the stations need will certainly be impaired and may le 
destroyed.’’ (Letter of April 18, 1956 from Executive Committee 
of NBC TV Affiliates to the affiliated stations.) 


The high percentage of clearance by stations for network service in 
option time, upon which Mr. Moore places so much emphasis, is neither 
sinister nor surprising. Such clearance simply reflects the stations’ 
recognition of the unusual values of the program service furnished by 
the network, in terms of audience attraction, the strengthening of the 
stations’ standing in their communities, and the economic benefits to it. 
The Moore group acknowledges these values but asserts that some net- 
work programs are ‘‘inferior’’ to available non-network shows. This 
is, of course, a matter of judgment, and it is the station’s judgment 
that is operative. 

The film group represented by Mr. Moore catalogues various non- 
network programs which obtained higher local audience ratings thana 
number of network programs in the same market; and from this, it is 
argued that the affiliate is being ‘‘restrained’’ from carrying 
‘*superior’’ non-network programs. The illustrations used in no way 
support such a conclusion, because: 


a. The non-network programs cited for their superiority were in 
most cases carried by network affiliates—the very stations 
claimed to be ‘‘restrained’’; and 


b. The network and non-network programs compared were broad- 
cast at different time periods, against different competing pro- 
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grams, and with different preceding and following programs— 
factors which strongly influence audience ratings. 


It is nonetheless interesting to note that on the Moore reckoning 

ich is based on ratings alone, ‘‘Superman’’, ‘‘Death Valley Days’’ 

and ‘‘ Amos ’n Andy’’ are superior to the 90 minute color production 

of Ferenc Molnar’s ‘‘The Good Fairy’’, with Julie Harris; and to such 

important public affairs presentations as ‘‘Meet the Press,’’ ‘‘News 
Caravan’? and ‘‘American Forum’’! 

It is not asserted that every network program is better than any 
non-network program. However, the validity of the judgments exer- 
cised by affiliates in accepting the network programming is clearly 
demonstrated by the fact that stations carrying the network service 
consistently obtain a much greater share of audience than non-affiliated 
stations in the same market (See Exhibit 10). 

The decisions of affiliated stations on accepting network programs 
are based upon full information as to their content. The stations are 
advised, in advance, of the nature of each program series offered by the 
network and have ample opportunity to pass upon its suitability in 
the public interest. This information is given when the program series 
is first offered, and is supplemented with individual program details 
by means of press releases and promotion kits furnished to the stations 
in advance of broadcast. 

The FCC does not regard an affiliated station’s acceptance of net- 
work service under option time arrangements as an ‘‘abdication”’ of its 
licensee responsibility, a contention which the Moore group has put 
forward. The FCC Regulations specifically provide for option time. 
Moreover, the applications upon which it grants construction permits 
for stations set forth the schedule of network service the applicant 
expects to carry. It is on these applications, often after detailed hear- 
ings on the minutiae of the proposed operation, that the Commission 
makes its findings of public interest, convenience and necessity. 

Although the percentage of clearance for network programs in 
option time is high, there are many cases where an affiliate exercises 
its judgment to carry a syndicated film show in such time. An analysis 

s heen made of the 11 syndicated programs cited by the Moore group, 


0 determine the extent to which they were carried in evening option 
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time by network affiliates in the 48 markets listed in Haxhibit 11. The 
results are set forth in the following tabulation: 


-—Affiliates Carrying Program—, % Carrying 
In Evening In Evening 
Program t Option 
(Cited by Moore) i Time 


Death Valley Days 18 33% 


Highway Patrol 
Waterfront 

Dr. Hudson Journal 
Science Fiction Theatre 
Cisco Kid 


44 43 
25 
28 
41 
34 
Long John Silver 16 
44 
3 
24 
23 
300 


32 
32 
41 
29 
Superman 

Search for Adventure 

Confidential File 

Amos and Andy 


3 


As appears above, in 44 of the 48 markets, ‘‘ Highway Patrol’’ was 
carried by network affiliates, and in 19 of these cases it was carried in 
network option time. Another syndicated film series, ‘‘Science Fiction 
Theatre’’, was carried by network affiliates in 41 of the 48 markets and 
17 of these affiliates carried the program in evening option time. All 
told, 31% of the broadcast time devoted by affiliated stations to carry- 
ing these syndicated programs was evening time subject to network 
option. 

It is clear from the foregoing that affiliated stations are not, as 
Mr. Moore claims, deprived of their freedom of action by option time 
arrangements. : 


D. Summary: The Three-Way Need for Option Time. 


Option time is the clearance procedure agreed upon between a net- 
work and affiliated stations whereby the network program service, 
consisting of a planned and organized program structure, can be 
simultaneously broadcast over multiple facilities across the country. 
This is the essence of network service to (a) national advertisers; (b) 
stations; and (c) the public. 
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a. For national advertisers, option time provides the means for 

obtaining from a network 

* * * the collective national circulation generated by a specified 
network program series * * * 


* * * which is broadcast at a designated time for which the 
advertiser has contracted * * * 





* * * over multiple outlets which he has ordered across the 
country for the specified time period and program series. 


















No network advertiser has objected to the option time policy. Without 
it, the network system would disappear as an effective medium for 
national advertisers. 


b. For affiliated stations, option time enables making orderly 
provision for receiving from networks a daily volume of programming 
which provides the stations with their principal audience attractions; 
builds their audience; increases the value of their time; gives them 
network revenue directly; and also gives them highly saleable adja- 
eencies from which they obtain national spot and local advertising 
revenue. 

No affiliated station has objected to the option time principle. On 
the contrary, stations eagerly seek affiliations with networks, and the 
eS option time agreement is the heart of the affiliation relationship. It 
© implements both the stations’ undertaking to broadcast network 
programs and the network’s undertaking to furnish them with pro- 
™ grams. If stations should be barred from. entering into such an 
undertaking, there would be no meaning or substance to the affiliate- 
network relationship. 

In urging the elimination of option time, the film group represented 
by Mr. Moore proposes that in lieu of this arrangement, stations could 
enter into contracts with networks to carry a specified program in 













a specified time period ‘‘for firm periods, such as 13, 26, 39 or 52 
weeks.’’? Of course, if affiliates entered into such contracts for all 
network programs, the end result would be-the very result which this 
film group seeks to destroy, but with enormous administrative com- 


plications, involving hundreds of separate contracts a year between a 
network and each of 200 stations on changing lineups ordered by 
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advertisers; and with no advance potential for clearance on the basis 
of which the sponsor commits his advertising. 

But the film interests for whom Mr. Moore speaks realize tha; 
even with such an artificial and destructive procedure, the likelihood js 
that stations would contract with networks to carry the network service 
through program-by-program arrangements, because they want and 
need the network programs. Indeed, he asserts: 


‘‘T think network service is so important under our present 
structure to an affiliate that even without the legal requirement 
(sic) he probably would clear. He does clear now on station 


time which he doesn’t have to do’’ (Tr., p. 1603; emphasis sup. 
plied). 


The prospect that stations, in the exercise of their choice, might 
clear time for network service without option time arrangements is 
so disturbing to the film group that they call upon the Government for 
extraordinary action. They ask the Government to impose a rule which 
would have the effect of barring stations from carrying network 
programs for designated periods in each segment of the broadcast day, 
including approximately one hour between 7 :30-10:30 P. M. Appar. 
ently they do not trust stations to exercise their choice. They are 


also heedless of the fact that if such a restriction were imposed on 
stations, a network like NBC would face an immediate financial crisis; 
and to avoid a loss operation, would have to eliminate or reduce its 
program development and its non-revenue producing public services. 


ce. For the public, option time makes possible a responsible, diver- 
sified and carefully organized network program service on a national 
basis, including a world-wide news service, great live programs and 
major public events. Live programs constitute the bulk of NBC’s total 
programming and embody the essential attribute of television, which 
distinguishes it from all other communications media. 

During the past year and a half, the network service here under 
attack provided a national public with such live programs as: 


The Cradle Song 

This Happy Breed 

Peter Pan 

The Sadler’s Wells’ Ballet 
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See It Now 

Festival of Music 

A Night to Remember 

Babes in Toyland 

The Caine Mutiny Court Martial 
The Barretts of Wimpole Street 
The Magic Flute 

The Taming of the Shrew 
Person to Person 

Macbeth 

Wide Wide World 


Even if only a portion of this programming—which in itself represents 
only a fraction of the great network offerings—had been foreclosed, the 
public’s pleasure and enlightenment would have been impoverished, 
and the growth of the television medium toward larger responsibilities 
would have been curtailed, 


IV. The “Basic Network” Sales Policy Establishes a Reason- 
able Minimum Purchase Unit and Serves the Public Interest. 


A. Definition of the Basic Network Sales Policy. 


Under this sales policy, NBC establishes a minimum unit of pur- 
chase by advertisers, in order to provide against fragmentized use 
of its national network facilities. This minimum purchase unit con- 
sists of a group of ‘‘basic’’ stations, selected on the basis of objective 
economic eriteria described below. Beyond this minimum station 
group, an NBC advertiser has complete choice in the selection and 
purchase of almost 150 optional affiliated stations, which provide 
valuable supplementary coverage and additional penetration of the 
national market. 

Mr. Moore claims that the basic network policy represents an 
agreement between a network and stations ‘‘whereby each station 
agrees to withhold certain desirable time periods from sale to any 
advertiser unless the advertiser agrees to purchase equivalent time 
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on all stations throughout the country who are parties to this agree. 
ment.’’* 

This is sheer fantasy. The designation of an affiliate as a basic 
station is not a matter of agreement between NBC and any station, 
or between NBC and anyone else. It is a sales policy, arrived at by 
NBC alone, on the basis of objective standards of market size and 
economic value. 

These facts in themselves destroy the whole elaborate argument 
that the basic network policy represents a ‘‘collective agreement not 
to deal’’ on the part of the stations among themselves and with the 
network. 

The following summarizes the background and evolution of NBC's 
basic network policy. 

Since NBC provides a national program service desired by all 
its affiliates, it would be preferable if its minimum purchase unit for 
advertisers were the full network. This would assure that all spon- 
sored programs would be available to all affiliated stations, and 
through them, to the total television population. Originally, all sta- 
tions which had affiliation contracts with NBC became basic stations 
as soon as they were interconnected, and the full interconnected net- 
work was the minimum network sold to advertisers. 

However, with a great many new stations coming on the air 
and joining the NBC network beginning in 1953, it was realized that 
a different procedure was necessary for administering NBC’s basic 
network policy. Although establishing the full network as the unit 
of advertising purchase might have the public advantage of making 
all sponsored programs available to all affiliated stations and their 
communities, such an extreme requirement would not be feasible as 
an advertising matter because: 


1. It would put the NBC network at a disadvantage in compet- 


ing with such national media as Sunday supplements, news- 
papers, etc. 


* Mr. Moore’s further claim that ABC has no basic network policy (and 
that accordingly such policy cannot be essential in network operation) is not 
in accordance with the facts. The ABC basic network policy is in terms of 4 
minimum dollar purchase, including the ABC-owned stations, as follows: 
‘* Advertisers are required to purchase a minimum cleared gross for station time 
equivalent to $50,000 per Class A hour. Advertisers are required to order as 
part of the applicable minimum the five ABC-owned stations . . . and any 
other ABC-owned stations added during the effectiveness of this rate card.”’ 
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2). Marketing problems of many national advertisers do not 
require such complete and intensive coverage as would be 
provided by the full network. 


The cost of the full network would be too large for various 
national advertisers to whom network television would be 
advantageous. 























On the other hand, if there were no minimum network purchase 
requirement at all, the national character of NBC’s service could be 
atomized, with the result that network programs could be withheld 
from a majority of the television-equipped public at the instance of 
a sponsor with limited distribution; and an advertising operation 
lesigned for national scope might be used on a restricted basis that 
would be uneconomic in meeting the network’s costs of providing a 
national interconnected service. 

On these considerations, NBC decided on what it believes to be a 
reasonable ‘‘middle road’’, through a sales policy which designates 
a realistic minimum station list to be ordered by the network advertiser. 
This minimum list is the basic network. 

In keeping with sound marketing and media practice, NBC sought 
to include in the basic network the affiliates in the principal centers 
of population and distribution. In doing so, NBC had the problem 
of where to draw the line. After much study, it established a set of 
economie criteria which determine eligibility for basic status in terms 
of the following objective economic considerations: In order for an 
" affiliate to qualify as a basic station, the metropolitan area of its 
™ market must include a designated minimum percentage of the total 
» U.S. population and total U. S. retail sales; and its coverage area 

must also include a designated minimum percentage of total U. S. 
homes and retail sales,* 

As a result of the application of these standards, the NBC basic 
network now includes 56 stations in major markets which measure up 





*To qualify under these criteria, a station must meet at least one of the 
two ‘metropolitan area’’ standards and at least one of the two ‘‘coverage area’”’ 
standards. In a few bordefline cases, where these statistical standards are not 
strictly met, but where the market is regionally important, an exception may be 
made 
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to or exceed the designated economic levels. The Moore group’s claim 
that this policy requires advertisers to order ‘‘weak’’ markets in order 
to reach ‘‘strong’’ markets is not in accordance with the facts. 


B. The Basic Network Sales Policy is Reasonable, and Affirmatively 
Serves the Public Interest. 


The attack on the basic network policy in effect argues that 
networks, which are national advertising media, should be forced to 
provide regional or selected-market advertising. That is the precise 
function of national spot television, and it serves that function well, 
To impose this alien function on national networks would artificially 
limit their service; endanger their economy; reduce their effectiveness 
as national advertising media; and be injurious to the public. 


1. The Advertising and Economic Functions of the Basic Net- 
work Policy. 


National networks—like national magazines—do not lend then- 
selves to use by advertisers with regional distribution or by national 
advertisers for special, selected-market campaigns. In the televi- 
sion field, as in the print field, there is a full range of suitable 
advertising forms for these advertisers, and they use these forms 
successfully and extensively. This has been indicated by the data 
previously cited on the rapid growth of national spot billings. 

It is also demonstrated by the first of a continuing series of national 
spot surveys released by the Television Bureau of Advertising on April 
16, 1956, covering the last quarter of 1955. For that period, the survey 
shows that national spot television had gross time sales of $103,872,000, 
and was used by over 3,000 advertisers. This compares with gross time 
sales on all networks of $116,336,797, to 247 different advertisers. These 
facts demonstrate the absurdity of a claim that advertisers are fore- 
closed from using television for regional or selected market campaigns, 
or that spot television cannot effectively operate because of the national 
network service. 

A recent brochure of the Television Bureau of Advertising on the 
same subject disposes of another of Moore’s repeated assertions—that 


* Indeed, the very term ‘‘spot’’ refers to the geographical ‘‘spots’’—the 
individual markets selected for a national spot advertising operation. 
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a national spot advertiser cannot clear Class A time for a film program. 
rhe following tabulation taken from the report shows stations ordered 
ind cleared in Class A time for nine separate national spot advertisers: 


Stations Stations Cleared 


Syndicated Film 
Mr. District Attorney 
\an Behind the Badge 
Great Gildersleeve 
(ireat Gildersleeve 
Steve Donovan 
cket Squad 


Advertiser 
Carter Products 
Ohio Oil 
Colonial Stores 
Lucky Lager Beer 
Langendorf Bakeries 
Heilman Brewing 


Ordered 


23 
11 
11 
26 
13 

9 


99 


— 


10 
11 
26 
11 

9 


in “A” Time 


General Electric 77 6 (excludes 9 
on-order 
stations) 


he Turning Point 


Socony Mobil Theater 
Dr. Hudson’s Secret 
Journal 


Socony Mobil Oil 56 
Bowman Biscuit 12 
The purposes for which national advertisers use spot television 


were recently summarized by an official of a leading national advertiser, 
whose remarks on this subject are set forth in Exhibit 12. 


Among the types of television advertising available for regional, 
selected-market or local purposes are: 


announcement participations in non-network programs ;* 
sponsorship of non-network programs; and 


announcements between all programs—whether network or 
non-network—throughout the broadcast day (so-called ‘‘sta- 
tion-break’’ announcements). 


On network affiliates, the latter form of national spot or local advertis- 
ing is particularly valuable because of the size of the audience which is 
attracted by the network programs adjacent to the station break. 


*In addition, affiliated stations may make local or national spot sales in 
certain network ‘‘participation’’ programs they carry ; and in NBC’s case, many 
stations not ordered for certain network programs by the network sponsor are 
furnished the program, with network commercials deleted, as a special NBC 

nd are permitted to use the commercial time in the program for local 
nal spot sale on their own behalf. 
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So far as the practical requirements of national advertising are 
concerned, they normally involve advertising exposure going wel! 
beyond the basic network. The advertisers who use NBC’s network 
facilities generally desire and order many more affiliated stations than 
are included in the basic group. Currently, the facilities ordered by 
NBC advertisers for sponsored evening programs average 129 stations,* 
although the basic network, which represents the minimum purchase 
unit, consists of only 56 stations. 

There is no merit to the claim that the basic network policy fore- 
closes small-budgeted national advertisers from use of the network 
medium. Although NBC’s minimum facilities unit is designed to pro- 
vide basic national coverage, its purchase units are so varied that they 
make network television advertising available to all types of national 
advertisers, regardless of the size of their budgets. 

For example, on the NBC network, national advertising can be 
bought in forms ranging from a single advertising message costing a 
few thousand dollars to annual sponsorship of a color Spectacular 
series at a cost of over $4,000,000 with every gradation between these 
extremes, to fit any budget or requirement of national advertisers. 

The actual use made by advertisers of this national medium reflects 
this range and diversity of opportunity. In 1955, the advertiser with 
the smallest expenditure on NBC was Edison Chemical Company, 
which bought one announcement in ‘‘Home’’ for $6,700; the advertiser 
with the largest expenditure was Procter & Gamble, which spent 
$11,000,000 for a number of NBC daytime and evening programs. 

A great variety of small companies with national distribution have 
used and are currently using network television for low cost campaigns. 
Through the use of this medium, they are increasing their markets and 
enlarging their operations. Exhibit 13 lists in parallel columns a few 
examples of large and small national advertisers who used the NBC 
television network in 1955. As shown there, these included relatively 
small companies with modest budgets—an ironing board manufacturer; 


* NBC recently established a special provision for the number of affiliated 
stations to be ordered for evening sponsored programs in connection with its 
Program Extension Plan, described in Exhibit 15. However, even before the 
establishment of this provision, evening advertisers were ordering substantially 
more stations than the basic network. For example, in October 1955, evening 
sponsors were ordering over 100 stations on the average, and none of these 
sponsors limited his order only to the basic stations. 
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a hearing aid company; a silver polish manufacturer; a bird seed 
concern; and a company making pizza pies—as well as major companies 
in the automotive, food, drug, soap, tobacco, and appliance fields. 

In 1955, the composition of national advertisers on the NBC tele- 
yision network broke down into the following categories, in terms of 
their gross time expenditure on the network: 

Number of 
Expenditure Advertisers 
Under $50,000 
$50,000-$99,990 
$100,000-$249,000 
$250,000-$499,999 
$500,000-$999,999 
$1 million or more 


Total: 231 


The availability of network television to all types of national advertisers 
is also indicated by the rapid increase in the number of such adver- 
tisers using the NBC television network—a number which rose from 48 
in 1949 to 231 in 1955, as shown in Exhibit 14. 

The foregoing puts to rest the claim that the basic network policy 
has the effect of confining network television to the advertising giants. 
NBC’s television network sales patterns are deliberately designed to 
democratize the advertising use of the medium for all national adver- 
tisers. It is absurd to contend that a medium which undertakes the 
cost and burden of providing a national service with nationwide inter- 
connections cannot properly establish sales policies which guard 
against such a fragmentary use of its facilities that the result would be 
uneconomic, 

Although NBC’s interconnection costs represent only one of the 
many elements in its fixed cost structure, they illustrate what could 
result from the elimination of the basic network sales policy. NBC 
leases intereity circuits which make possible the interconnection of 
176 stations. These circuits are generally leased under monthly con- 
tract in a minimum unit of 8 hours a day, seven days a week, which 
represents the most economical way for NBC to buy the service from 
the Telephone Company. 
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If NBC could not establish a minimum facilities purchase require. 
ment, presumably it would have to accept the business of an advertiser 
who wanted to buy only 10 or 15 stations, with revenue to the network 
which would not even meet its interconnection costs. This is like 
arguing that Life magazine should be forced to sell advertising at 
one-quarter of its established rates to an advertiser whose distribution 
is limited to one-quarter of the country, and who wants to buy the 
circulation Life furnishes in that quarter only. ; 

Perhaps a closer parallel in the media field is the Sunday supple- 
ments, such as the Metro Sunday Magazine Network, which acts as 
sales representative for national advertising in Sunday supplements 
published locally by a group of newspapers. The relationship between 
Metro and its ‘‘affiliated’’ newspapers has some marks of similarity to 
that between a network and its affiliated stations, with the significant 
difference that Metro provides only the advertising, and is not respon- 
sible for the editorial material in the supplements; whereas a network 
undertakes the provision of a costly program service to its affiliates, 
as well as the development of advertising in that service. 

Despite the fact that it does not have the fixed cost of producing 
the supplement, Metro operates under a ‘‘must buy’? policy in the sale 
of national advertising in these supplements. In its case, the minimum 
purchase requirement is a supplement in each of 26 ‘‘Basic Group” 
cities, out of the total Metro group of 30 supplements in 27 cities. The 
Los Angeles Times, published by the owner of KTTYV, is a ‘‘basic”’ 
(‘*must-buy’’) affiliate of Metro. 


9. The Basic Network Policy Serves the Public Interest. 


Apart from its advertising and economic justification, NBC’s basic 
network policy serves an important public interest function in assuring 
that sponsored programs of great public value, which NBC has 
equipped itself to furnish to a nationwide audience, will be available 
at least to a majority of that audience*; and assures against the 
possibility that an advertiser could, by limiting the number of stations 
he orders, confine the program to a minority of the public. 

Tt is curious that there should be an attack on this sales policy by 
those who purport to speak for the public interest. Indeed, it is because 


* The NBC basic network now covers 80% of all U. S. television homes. 
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such a policy cannot, as a practical matter, go far enough in providing 
for the availability of sponsored network programs in additional 
smaller markets, that NBC developed two plans to help affiliates in 
such smaller markets obtain network sponsored programs which they 
needed and wanted, but for which they were not ordered by the network 
advertiser. Until these plans were adopted, the normal practice in net- 
work broadeasting was to furnish sponsored programs-only to stations 
ordered by the program sponsor. Accordingly, where the advertiser 
ordered a relatively small number of stations in addition to the basic 
croup, many communities were deprived of access to the program. 

Under the first of these plans—the NBC Program Service Plan 
established in September 1954—various NBC sponsored programs, with 
the network commercial announcements deleted, are made available, as 
a service to optional affiliates which are not ordered by the sponsor. 
These smaller-market stations have eagerly welcomed this additional 
network service. As a result of it, they have been able to furnish their 
communities with popular network shows, which they otherwise would 
not have received. This in turn has increased television circulation in 
their markets and has made them more effective elements in the 
national television system. 

A related procedure to make more network sponsored programs 
available to smaller-market affiliates is provided by NBC’s Program 
Extension Plan, adopted in October 1955. Under this procedure, NBC 
established a group of some 50 ‘‘optional’’ affiliated stations which 
were most in need of additional programming. Under the plan, a net- 
work advertiser may order these stations at reduced costs by virtue of 
a ‘‘dividend’’ system, the cost of which is borne by NBC. 

Details and the results of these plans are set forth in Exhibit 15. 
As shown there, these plans have brought about a notable increase in 
network programs for smaller-market affiliates which had great need for 
such programs. NBC’s action in developing these plans was applauded 
by tl the stations and by Government leaders. Typical comments are set 
forth in Bahibit 16. 

The proposal of the film group to outlaw the basic network policy 
would foster the opposite results—the withdrawal of network service 
from many communities at the dictate of any advertiser who sought to 
use a national medium for restricted coverage. 








TELEVISION INQUIRY 


42 


V. Conclusion. 


Option time and the policy of selling a basic network involve no 
unreasonable restraints. 

They are necessary and proper procedures in conducting a national 
network service. 

The network service has been the basis for the development of 
television to its present scope, and is now the basis on which the new 
industry of color television is being created. It has been and is the 
source of television’s outstanding contributions to the public. Without 
an effectively operating network system, there could be no live pro. 
gramming or special event coverage on a national basis; the country’s 
television source would be limited to local programs and film. 

Adoption of the film group’s proposals would have the effect of 
supplanting a vital, diversified and responsible service by a flood of 
standardized film programs and old Hollywood movies. The result 
would be a contraction of the scope and usefulness of television and a 
grave disservice to the public. 


Respectfully submitted, 


NationaL Broapcastinc Company, Ino. 


May 25, 1956. 
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Exhibit 1 
Hollywood Film Backlog Recently Released for TV Broadcast 


--Backlog Released—, 
Studio Features Shorts Price Sold to 


20th Century-Fox....... 52 $ 2,300,000 NTA 
Warner Bros. ............ 754 1500 $21,000,000 PRM 
740 1000 $15,200,000 C&C 


Sereen Gems 
152 Not Known Hygo-Unity 


179 Not Known NTA 
Not Known Hygo-Unity 
Not Known Quality 


Paramount 1450 $ 3,000,000 NTA (Via UM&M) 
Selznick $ 1,000,000 NTA 

4281 $42,500,000 

NOTES 


The transaction involving the 52 20th Century-Fox features was in the form of 
a 10 year lease to National Telefilm Associates (NTA), with a guarantee of $2,300,000 
to 20th Century-Fox against a percentage of the gross. It is reported that 20th 
Century-Fox has divided its total backlog into 10 groups of film, of which the first 
to be released to television was the package listed above. This leaves 9 similar film 
packages, which if released on the same terms, would involve payments of over 
$20,000,000. (See TV Digest, April 21, 1956, pg. 7) 


The Warner Brothers sale to PRM, Inc. was concluded March 1, 1956. PRM isa 
Canadian-American investment company headed by Mr. Louis Chesler, Chairman of 
the Board. As reported in Broadcasting-T elecasting Magazine (March 5, 1956) : 


‘* Associated with Mr. Chesler as an investor is Eliot Hyman, President of 
American Artist Productions, New York. ... It was reported that PRM would 
absorb the sales division of Associated Artists and install Mr. Hyman as man- 
aging-director of the company. The control of PRM, it was reported, 


recently was acquired by a group headed by Mr. Chesler and George Gardiner, 
PRM president.’’ 


Mr. Chesler has also been in negotiation for the purchase of the MGM backlog. 
In these negotiations, according to press reports: 


‘‘The Chesler bid is through Ridgeway Corp., a shell corporation listed 
on the New York Stock Exchange, as was PRM prior to the Warner deal 
Ridgeway, according to M. Mac Schwebel, general counsel for the firm, is the 
successor company to Campbell, Wyant & Cannon Foundry, which was sold 
to Textron, Inc., for $15,500,000 in cash.’’ (New York Herald Tribune, May 11, 
1956). 
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The RKO sale to C&C was announced December 27, 1955. The 
listribution of the films is to be handled by C&C Television Corpora- 
tion, of which Mr. Matthew Fox is president. C&C Television Cor- 
poration is a newly-created subsidiary of C&C Super Corporation. 
According to the New York Times, other 


‘‘subsidiaries of C&C Super include Cantrell and Cochrane, 
manufacturer of the Super Coola soft drink; the Nedick’s food 
chain, a rubber company and a power products company. .. .’’ 

‘*Mr. Fox speculated that his investment of $15,200,000 would 














M) ; bring a total return of $43,000,000 within five years. He esti- 
mated that $30,000,000 would come from television in this coun- 
try and $15,000,000 from foreign distribution, mostly in theatres. 
‘‘The purchase of the films represents another addition to 
the list of business ventures for Mr. Fox. He obtained his stock 
4 in the C&C Super Corporation this year by turning over to it 
oth a his Western Television Corporation, which owns and distributes 
= is 650 Hollywood theatrical films to television. 
— ‘‘Mr. Fox said that Western had owned $15,000,000 worth 
& of air time on television stations. Western had acquired this 
# time in rental payments for films it distributed. In turn the 
vet ci C&C Super Corporation used the time for advertising its soft 
e drink. 
tof ie ‘In 1948 Mr. Fox established the American-Indonesian Cor- 
= * poration, a sales and purchasing ageney for Indonesia that 
ted, ei aroused controversy, ineluding protests by the State Depart- 
ner, ment. The ageney was dissolved in 1950. 
- bi | ‘*In 1947 Mr. Fox introduced Bub-O-Loon, a small wooden 
EY pipe that emitted plastic bubbles. The enthusiasm of small chil- 
sted a dren in blowing bubbles set off a national craze.’’ (New York 
. Times, December 27, 1955.) 
sold 
y 11, A further account of the financing of the acquisition of this RKO 


klog is reported in Advertising Age: 

‘‘Coincident with the signing of his contract with RKO, Mr. 
Fox, a former exec. v.p. of Universal International Pictures, 
sold his holdings in United Artists Corp. A principal in Skiatron 
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Electronics Corp., a would-be pay television operator, he has 
been active in many motion picture and tv film operations, 

‘*He is the major stockholder in C&C Super Corp., having 
acquired that position through a merger with Western Television 
Corp., a tv film distributor, and C&C several months ago. Aj 
that time Western’s films were sub-leased for distribution, and 
C&C got several million dollars worth of spot tv time Western 
had obtained in exchange for films. 

‘‘Mr. Fox financed the C&C deal with RKO by borrowing 
$9,200,000 from First National Bank of Boston and $3,000,000 
from the Irving Trust Co., New York. 

‘‘Reportedly he was able to arrange the financing because 
of advance sponsor interest. International Latex Corp. was a 
big help here; this company is interested in using the films in 
several markets. The parent company of C&C Television Corp, 
C&C Super, will use some commercial time in the films to pro- 
mote C&C Super Coola.’’ (Advertising Age, January 2, 1956). 


The release by Columbia Pictures of 104 of its old feature films was 
made through its own subsidiary for TV production and syndication— 


Screen Gems—and the price has not been announced. As reported by 
the Wall Street Journal (January 3, 1956): ‘‘The 104 films Columbia 
is releasing represents less than 10% of the more than 1,000 films in the 
studio’s vaults. Television stations around the nation were informed 
that Columbia would release the films through its wholly-owned sub- 
sidiary, Screen Gems, which has been producing short subjects and 
serials for TV use for the past four years.’’ 


* . * + * ? 


The acquisition by NTA of much of the film backlog it is holding 
came about through its purchase of UM&M TV Corp. for a reported 
$4,000,000. UM&M had previously acquired Paramount’s library of 
shorts and cartoons. (See Variety, May 16, 1956). 
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TV SETS and TV HOMES 
1946-1956 
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Exhibit 3 


NUMBER OF TELEVISION STATIONS 
U.S. COMMERCIALLY OPERATING 
1946-1956 
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TELEVISION NET TIME SALES 
1949-1955 
NETWORK-SPOT-LOCAL- 
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Exhibit 5 


Examples of Financial Differences Between National Sale of a Film 


l. 


Series and Market-by-Market Syndication 


When a film producer sells to a national advertiser or a net. 
work, he makes only the number of films ordered, and at most. 
needs a small revolving fund, because he gets his money back 
from the advertiser or network either on commencement of 
production, or upon delivery of the film. When the films are 
syndicated over individual stations, the producer’s recovery 
is piecemeal, and may be spread over several years, as films 
are played and paid for in individual markets; on this basis, 
he generally requires long-term financing which means giving 
up a portion of profit to the person who furnishes the risk 
money. 


When a producer sells to a national advertiser or network, 
there may be no distribution fee if a fixed price is paid per film; 
or if the producer sells to a network at cost and participates in 
profit, there may be a fee of 10% of the sale price. When the 
films are syndicated, a distribution fee of 35%—40% of gross 
revenue is deducted to pay for the services of the distributor; 
in this event, recovery of production cost is further postponed. 


Print and shipping costs of film series broadcast by a network 
are generally borne by it. In syndication, because of the 
multiple prints and many individual shipments required, the 
distribution cost is higher, and is deducted from film revenues 
before the producer is paid his share. 


The network and national advertisers bear most of the cost of 
promotion when they buy a film series. This cost has to be 
borne by the producer or syndicator when the film is syndi- 
cated, and is deducted as a distribution cost before the producer 
is paid his share. 
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Exhibit 6 
NBC Network Live and Film Program Composition 
Week of March 18-24, 1956 


Live 
Hours 


CommerciaL Hours 


Sign On—12 Noon 7.00 
12 Noon—6 PM .. 18.76 
6 PM—Sign Off 20.00 


Total Commercial Hours.. 40.75 


Susrarntnc Hours 


Sign On—12 Noon 
1S ete i ietiteve emcees 
6 PM—Sign Off 


Total Sustaining Hours... 


Tora, WEEK 


Sion On—12 Noom.................0........... 
12 Noon—6 PM As... 22£........ 
6 PM—Sign Off..................... 


50 
1.50 
8.00 


—_— 


Total Hours Comm’. & 


10.00 
% of Total 11.9% 


_—_ 
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Exhibit 7 
KTTV Live and Film Program Composition 
Week of March 25-31, 1956 


Combined Live 
Live Film and Film Total 


Hours Hours Hours* Hours 


Monpay-F'rR1pay 


Sign On—12 Noon 2.50 8.75 
12 Noon—6 PM.................... 26.25 
6 PM—Sign Off 35.25 


Total Hours Mon.-Fri.... 70.25 


25.{ Nn) 
30.00 
40.00 


95.00 
Saturpay, SuNDAY 


Sign On—12 Noon 5.75 6.75 
12 Noon—6 PM.................... ’ 8.42 12.00 
6 PM—Sign Off . 10.50 


Total Hours Sat., Sun.... 8. 24.67 


TotaL WEEK 
Sign On—12 Noon 3.50 14.50 : 
12 Noon —6 PM.......0..2...... 3.58 34.67 > 42.00 


6 PM—Sign Off 5.50 45.75 54.00 


Total Hours Mon.-Sun... 12.58 94.92 127.75 
% of Totaliiiii..0.0.4.. Riki 9.8% 74.3% : 100.0% 


* Programs including both live and film material. 
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Articles on Network Service by Television Critics 


“TELEVISION TODAY—A CRITIC’S APPRAISAL’’. 
(From The New York Times Sunday, April 8, 1956) 


**By Jack GouLp 


‘‘Age is creeping up on television; it’s in its ninth year. In 1947 
the infant medium was tenderly carried from the laboratory to the 
public stage. At home a handful of hardy pioneers squinted at strange, 
illuminated windows cut in cumbersome boxes. Before their eyes 
cavorted an assortment of little figures, the dancing omens of a nation’s 
new way of life. 

‘““Today the TV set ranks with the kitchen stove as a family 
essential. The youngsters who were introduced this year to the regimen 
of high school are members of the first TV generation, boys and girls 
who cannot be expected to remember what life was like without video. 
The thought is quite a numbing one. 

‘‘As perhaps need not be suggested, the advancing years have not 
always been kind to the viewer ; to think back alone on the total number 
of hours wasted on ancient movies is a little terrifying. But in fairness 
it must be conceded that the passing of time has been just as cruel, if 
not crueler, to the TV broadcaster. The video operator, after all, is 
the only man in the television age who is denied the most exhilarating 
of intellectual privileges, turning the TV off. In his executive suite he 
cannot merely sit in contemplation of the ulcer that lies beneath the 
gray flannel; he must constantly devise new ways to nourish a monster 
that grows more hungry with every meal. 

‘‘How goes life, then, with this unenviable figure, the broadcaster? 
How well is he sueceeding in his multiple role of impresario, educator, 
journalist, psychiatrist and nursemaid to the millions? Is TV getting 
better or worse? 

‘‘TV has gone through two stages of development and now is in 
its third. The first stage was the medium’s pure technical novelty, 
when almost anything could be put on the screen and the public would 
look at it. The second was the era of personality novelty; the sight of 
a new face periodically refreshened interest in the TV medium. Now, 
in the third stage, with almost everybody and his brother having had 
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a TV debut, the industry is confronted with the realization that it musi 
rely on itself. This is the key both to its progress in some areas of 
programing and to its stalemate in others. 

‘*Television’s special events—the occasional programs which are 
entities unto themselves—probably represent the medium’s most sig. 
nificant single asset: its capacity to be extraordinarily good. In this 
season alone the viewer has been afforded the chance to witness George 
Bernard Shaw’s ‘The Devil’s Disciple,’ with Maurice Evans; Robert 
Morley in ‘Edward, My Son’; a superb live version of ‘The Caine 
Mutiny Court Martial’; a tour of India with Chester Bowles; an 
examination of the farm problem that disturbed the Secretary of 
Agriculture; Noel Coward; Mozart’s ‘Magic Flute’; Sir Laurence 
Olivier’s new film, ‘Richard III’; Mary Martin in ‘Peter Pan’, and the 
Sadler’s Wells Ballet. 

‘‘Granted that the cited attractions would not be immune to some 
critical reservations, none the less such efforts are not the output of 
untutored morons; they are thoroughly commendable and sometimes 
brilliant illustrations of the fact that, when they want to, the broad- 
casters are entitled to hold up their heads proudly. The boring snobs 
who have tried to concoct an intellectual superiority out of a noisy 
refusal to watch television will have to find a more persuasive dodge. 

‘‘To be sure, not all special events, some of which have labored 
under the collossally inept title of ‘spectaculars,’ have been an unmixed 
blessing. Quite a number were pretentious cathode atrocities. If the 
Sadler’s Wells Ballet chalked up an impressive total audience of some 
30,000,000 viewers, let the record show that Art Linkletter’s incredible 
‘tour’ of Beverly Hills allegedly garnered a bigger one. ‘Spectacular’ 
is not a reliable synonym for ‘culture.’ 

‘*But in this respect television differs not a whit from the theatre, 
movies or book publishing. For every Pulitzer Prize or Oscar winner, 
there are scores of wretched products in these fields; dismal outrages 
that constitute huckstering at its worst. A fairer test is the ratio of 
good to bad. By this criterion, TV’s special endeavors stack up rather 
well. 

‘To represent TV at its best there also is another type of special 
attraction—the actuality broadcast that takes place outside the studio. 
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The national political conventions, the coronation of Queen Elizabeth, 
3 the Kefanver crime hearings, the world. series, the Presidential press 
> conference and the heavyweight championship are samples of life itself 
conveyed into the home. With such broadcasts the world of reality 
unfolds upon the screen in all its spontaneity and unpredictability. 
This has been and always will be TV at its most exciting because it is 
something that only TV can do, which is to enable the viewer to be 
his own reporter, editor and critic. Why television does not venture 
' more often out of the studio continues te be quite baffling; the medium 
hasn’t really begun to explore the vast amount of fascinating program- 
ing that may lie between Madison Avenue and the Hollywood Freeway. 

‘‘Television’s regular events—the programs that turn up accord- 
ing to a fixed schedule—are quite another story. The passing years 
are taking their toll of both the ingenuity of producers and the dur- 
ability of viewers. It could not be otherwise after so many hundreds 
of nights of continuous programing. The creative-artists of TV and 
the set owner are, each in his own way, bound to feel the consequences 
of ‘over-entertainment.’ The program producer has done too much 
and the viewer has seen too much to make their relationship easy. 

‘‘Comedy on television is in dire difficulty. The frayed tempers of 
Arthur Godfrey and Jackie Gleason and the physical exhaustion of 
other clowns are symptomatic. of the Jaw of diminishing returns that 
goes with trying to fit humor on an:assembly line. The routines, man- 
nerisms and gestures that once seemed so amusing inevitably wear 
thin; they are too fragile to survive repetition. This season Phil Silvers 
has been a great hit and justly so.’ But how long can even Sergeant 
Bilko last? 

‘‘No comedian in his right mind, before the coming of TV, would 
have dreamed of going to the same house once a week and being the 
life of the party; yet this is what he tries to do in video. It is madness 
and the toll of comedians is one of TV’s great tragedies...The country 
needs its warm and funny men too much to burn them ont. The com- 
edians should restrict their appearances to a few performances a year. 
Failing that, the viewer can only institute his own rationing system. 

‘‘The dramas on television, with changing casts and authors, are 
perhaps doing best of the regular TV attractions.. Some of the plays 
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are extremely good and the sustained high quality of acting on TY ;, 
astonishing. But drama also'is facing troubles. Whereas once ther 
were four hour-long shows, now there are nine every week. Ther 
simply are not that many good plays around and many are just soap. 
opera rubbish in pretentious settings. There is a need for mop 
drawing-room comedy and satire and certainly more theatre of th 
bravura school. TV drama is topheavy with social discussions cop. 
ducted in cubbyholes. 

‘Television variety this season brings one name to the fore: Perry 
Como. Ironically, his show represents a full turn of the TV wheel: 
its appeal and charm are based on the qualities of relaxation and 
informality that made ‘Garroway at Large’ one of the first video 
successes. Mr. Como’s philosophy might well be a guiding motto of 
all TV: easy does it. Ed Sullivan’s ‘Toast of the Town’ continues to 
thrive, perhaps because it also combines the virtues of professionalism 
and low pressure. Most of the other variety shows seldom sustain 
themselves for many weeks; they try too hard, ineluding ‘Omnibus.’ 

‘‘The films especially made for TV? A sorry lot; by and large. 
Certainly, they cannot stand comparison with the live: hour-long dramas 
and the special events; more than ever, they seem inadequate in 
characterization and narrative, following the old-fashioned radio way 
of telling a story. But also; with few exceptions, they are trite and 
artificial, certainly not a good advertisement of the: capabilities of 
Hollywood. 

“Of the major studios, Twentieth Century-Fox has done much the 
best with its extended dramas. Warner Brothers has come up with a 
satisfactory Western series, but Metro-Goldwyn-Mayer hasn’t put its 
heart.into TV. Economics will always assure a place for filmed series 
on video, but artistically it is shocking how really unimpertant they are. 

‘““TV quizzes have come inia few years to the point: it took radio 
quizzes nearly twenty-five years to reach—buying their audiences. 
‘The $64,000 Question’ started it all, of course, and its appeal at once 
was undeniable: watching a person gamble his knowledge against the 
possible loss of a fortune. The human values were indubitably there. 
But the imitations have not been especially suceessful and now the 
question is: where does the quiz go next? 
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4 ‘‘The inexpensiveness of most quizzes is their prime asset and no 
4 doubt they will be with us forever. But it surely would be fun if some 
of those old familiar faces could be replaced. The current members of 
" television’s cafe society elite, the mainstays of panel attractions, are 
fading. Let’s bring on the younger girls! 
3 “The regular news programs on TV are not what they should be; 
> journalistically, video is something of a disappointment, The fault 
does not lie with the backstage laborers in the news vineyards, 
they are able. But on the policy-making level the TV high brass is not 
> really overly interested in news because it does not have the same com- 
> mercial sales value as, for-imstance, vaudeville. 
‘ ‘‘The best that TV can do, after eight years, is ‘a quick newsreel 
» once-over of the day’s events. There is no sustained coverage in depth, 
" little helpful evaluation of the significance of the headline, and virtually 
no interpretive commentary to stimulate the viewer to do some think- 
) ing for himself. TV has all but wrecked night-time radio, where news 
* opinion once flourished, and has failed to offer an adequate substitute 
in the realm of regular informational programming. This is one of 
TV’s black marks. 

“The weekly interview shows in which newspaper men examine 
front-page personages are consistently interesting, though at times the 
panels seem inordinately eager either to pack their guests off to jail or 

» to let them off the hook with dismaying gentleness. 
‘Programs for small children—the older youngsters would not 
> be caught dead looking at children’s shows—are not what they should 
> be. ‘Captain Kangaroo’ is a civilized delight, unhesitatingly recom- 
' mended. Dr. Frances Horwich, principal of ‘Ding Dong School,’ is 
still imploring tots to guide their mothers to the right commercial 
products, a not too seemly performance for one trained in child educa- 
| tion. ‘Howdy Doody’ is every bit as objectionable as ever. 

“Daytime programming has not had much really new for quite a 
while. ‘Home,’ with Arlene Francis, has a number of ‘worthwhile 
features, however, and Garry Moore, with his innocuous high-jinks, is 
diverting and also one of the most consistently pleasant gentlemen on 
the air. The ‘Matinee’ series of hour-long dramas seems to be teetering 
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perilously close to soap opera, which is a pity. And, of course, ther 
are movies and menus at all times. 

‘The final program classification with a legitimate claim to atte. 
tion is that of the, full-length theatre movies new being ‘shown on TY. 
Some are uncommonly good, particularly ‘the more. recent Englis) 
features. And it now appears that, the. motion picture. industry’; 
unspoken boycott of TV has been broken with the release of major 
backlogs of films to TV. The cutting of some of the films for TV pu. 
poses, however, has not always, been especially judicious, The nari. 
tive can become entangled by the: interruptions for those blankety. 
blank, if altogether necessary, commereials.; 

‘‘What of the future of television programming? Very likely the 
broad outlines of today’s pattern will continue, but noone would be 
too surprised if TV came to the ‘special, evening’ as opposed. to the 
present ‘special event.’ This would: entail the planning of a night’; 
several shows as part of an integrated,whole. Imstead of a mixed 
assortment of bits and pieces, there would be an over-all design and 
point of view intended to hold an,audience, say, 8:30. to 11 o'clock. 

‘‘In European television there is the custom. of. an, attractive 
hostess who appears periodically and provides.a thread of continuity 
throughout an entire night’s viewing... American television, in contrast, 
almost invites a viewer to tune out and look elsewhere,every half-hour 
or hour. With the ‘special evening,’ presumably, also would come 
better balance in programming, not, one quiz back to. back with another 
quiz but perhaps. first a quiz, from 8 to.8;30, then.a two-hour play until 
10:30, and finally a half-hour, of song;,and dance before the. news and 
bedtime. 

‘‘Qn the other hand, television cannot afford to abandon its present 
bread-and-butter staples... To suggest that, this or, that format, will be 
predominant.in the days to.come is to misunderstand, video’s require 
ments: it must have. a little of everything... There are some. indications 
already, that. the ‘spectacular’ has perhaps ,become too commonplace, 
TV’s everlasting problem is not to worry. so, much about, what it is 
doing but what it is not. 

‘Essentially, both the, viewer and the broadcaster, are showing 
their TV years in the same way: they are becoming restless. As 4 
fixture in the living room, television can be accepted as a matter of 
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: course; as a social force, TV’s effects cannot. The people of the 
© nation now see more plays in a year than a professional Broadway 
> drama critic, They are more knowledgeable about vaudeville than the 
S \onday matinee audience at the old Palace; certainly, they’ve seen the 
same acts more often. They can identify on sight more celebrities than 
‘he traveled cosmopolite of a generation ago, 

“Quietly but steadily, television has wiped out ‘the sticks’ and 
‘the road’ from show business. The erstwhile hayseed is looking at 
the same things as the supposedly more sophisticated resident of Park 
Avente. The economic and geographical barriers that once separated 
the mass from the arts have simply been taken down. If, under the 
circumstances, the television impresarios are a little bewildered by 
the full long-range meaning of what they’ve started, who isn’t? 

“The world of TV has a cultural bear by the tail and finds it 
cannot let go. In inundating the American home with things to watch 
morning, noon and night, it has set off a gradual process of selectivity 
on both sides of the screen. It matters not that the majority of millions 
may prefer the shows with which they are familiar; millions of other 
} persons are willing to track down the unusual. There is a growing 
body of undeclared set owners who, having absorbed so much TV, are 
hecoming choosy. The impact of TV is proving a double-edged sword: 


the show that can quickly impress a viewer can also quickly exhaust 
him. 


“The despair of television today—finding enough things to do—in 
the long run is the hope of television tomorrow. Video’s appetite for 
material is so huge that not even the supply of mediocrity is large 
enough to go around. To borrow Gore Vidal’s immortal line, there 
comes a time when in sheer desperation it is necessary to scrape the 
top of the barrel. 

‘Economically and artistically, television has no real. alternative 
to expanding its interests and lifting its sights; it’s done everything 
else. Undoubtedly it will receive far too much ‘advice about how it 
should proceed, and unquestionably it will pay much too little attention 
to most of it. With baffling rapidity it ean be expected to be charming 
and stimulating one moment’and completely infuriating and tiring the 
next. But this should not surprise either viewer or broadcaster unduly. 
After all, isn’t television the lusty child of the arts?’’ 
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‘‘ON THE AIR’’, 
(From New York Post, Wednesday, April 11, 1956) 
‘‘By Jay Nutson Tuox 


‘‘Are CBS and NBC two gigantic monsters who ought to lk 
restrained now before they strangle the rest of the country? This 
an argument that is being pressed now before the Senate Commerg 
Committee in current Washington hearings, before the Dept. of Justic 
Anti-Trust. Division and before. the FCC. 

“The argument is attractive to politicians because it is being 
presented by people who represent themselves to be small business 
men and creative artists standing against two economic Goliaths. If 
the news reports are accurate, numerous Washington worthies have 
been so impressed that the two big networks are now decidedly on the 
defensive. 

‘‘No one will dispute that the networks are big. There is a greater 
demand for their choice hours than they can supply. There being 
only so much time in a broadcasting day. 

‘‘They have used this situation to exert greater and greater con. 
trol over programming. Less and less is it possible for an advertiser 
to bring in any show he chooses and buy good network time for it; 
more and more he must advertise on the program the network wants. 

‘‘Moreover, the networks. exert some control over the progran- 
ming of their affiliated stations., As a price of its affiliation, the station 
agrees to permit the network to take certain choice hours each day 
for network programs. 

‘‘Tt is on these facts that the attack is based. Advertisers claim 
they have insufficient opportunity. to. hawk their wares and too little 
choice of the program that shall be wrapped around the hawking. 

‘Stations claim they have insufficient, control of their own pro 
gramming. And salesmen of. programs claim they have insufficient 
opportunity to place their stuff. 

‘<Tf, in all this welter of noise, anybody has represented the viewer, 
it has not been reported in the dispatches. 
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) ‘And in essence what all these people are suggesting as an 
4 alternative to network programming would be poison to any viewer 
of the grade of boob or better. 
] “Each of them is really arguing that he could make a quicker buck 
> «¢ there were more cheap film programs on the air, most of them are 
© cither moldy junk long since previously run on the networks and 
0 be [i thrown off or stuff too’ trashy ever to have gotten on the networks in 
is is He the first place. 
ere = “This department has been no laggard when it seemed necessary 
u 2 to rip into the networks for what appear to me to be their deficiencies, 
© but when it comes to choosing between their control of programs and 
eing ‘s ontrol solely by advertisers, I’m with them every time. 
ness ‘‘Yes, the networks have put on their share of stinkers, but without 
- It BB them we would never see most of the best programs broadcast. If the 
have [i drive had not come through the networks, you would never have seen a 
nthe HS ‘Peter Pan’ or a ‘Richard III,’ almost none of the big 90-minute shows, 
: no ‘See It Now,’ no ‘Adventure’ or NBC Opera Theater. 
cater fe ‘Whatever their faults, the network men do have a sense of public 
reing responsibility. Many sponsors feel responsible only to their stock- 
® holders. 
Con i ‘(As far as the stations are concerned, they can make more money 


tiser & by broadeasting a cheap film show as a loeal program than they can by 
T it; He carrying the network offering. 


ants, ‘“‘So take a look at the average program of some of our local 


Tal He stations—Channels 5, 9 and.11 (13 is a special case) and compare it 
ation HR) with the network shows. How much creative talent is being smothered 
. day beeause Channels 2, 4 and 7 don’t offer more of this? 

‘No, the fact is that at least. until now the network influence with 
| all its failings has been decidedly a good one for the viewer. We could 
_ not possibly have gotten most of the good things now on TV without it.’’ 


claim 
little 

pro- 
cient 


ewe! 
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‘JANET KERN: Networks Have Many Faults, but Provide 
Vital Services’’. 


(From Chicago American, Tuesday, April 3, 1956.) 


‘‘Somz Time Aco, a politically astute friend alerted me: ‘The one 
subject both political parties can safely. be against in 1956 will be the 
networks.’ 


‘‘This prophecy is now on the brink of fulfillment. 

*‘On our legislative agenda we’ll soon find investigations, debates. 
ete., in which ‘the networks’ are likely to be charged with everything 
from too noisy commercials through monopoly to stealing from church 
collection plates. 

‘* Just a glance at any serious TV-radio column will provide fodder 
on the faults of any network. Few businesses operate under so con- 
stant or glaring a spotlight and high-powered a magnifying glass as 
we of the columning fraternity keep on the broadcasting networks. 

‘*So, perhaps, in justice we should turn our spotlight, for a 
moment, on the question: 


‘¢ ‘What 1s a network?’ 


‘¢ A Network ts an alliance of stations carrying the same programs, 
joined by individual contracts under which a broadcasting company 
agrees to provide and transmit a certain number of national programs 
in return for the affiliation of each station. 

‘‘There are three major networks. 

‘““NBC was formed first, on Novémber 16, 1926, by what is now the 
Radio Corporation of America, to prove the controversial contention 
of RCA’s Gen. David Sarnoff that radio could become a useful, integral 
part of every household. 

‘In 1927, CBS came into being and into bitter competition with 
NBC, followed by the formation of ABC in 1943. 

‘‘Thus, RCA, and then NBC and CBS, poured out the money and 
took the considerable risk of creating and developing radio. Later, 
the same three companies gambled again to develop TV. 
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‘(NEEDLESS to say, these gambles were not unselfishly motivated. 
RCA wanted to sell radios, and then TV sets, and the transmitters 
and other equipment which go with the broadcasting business. 

‘OBS and NBC each wanted to sell programs. So these com- 
panies developed a new industry which proved profitable . . . but it 
might not have. 

‘Now that broadcasting is fully developed as an industry, where 
would we be today without the networks? Ninety per cent of our 
favorite TV shows are network shows—for no single station could 
afford to assemble the stars, writers, studios, etc., needed for big- 
league shows. 

‘‘Would such events as presidential conventions or inaugurations 
be covered individually by single stations? Not on your coaxial cable! 

‘‘Suppose all the radio networks were to decide today that their 
business is not profitable enough to continue. 

‘‘How would government officials, wishing to speak to the nation 
in time of emergency (or political campaign), do so? 

‘‘What would replace ‘Conelrad’ if war were to make instantane- 
ous Civil Defense alerts necessary? 


‘‘Sponsors Pay for network operation, but they complain the net- 


works are arrogant to them, 

‘‘The sponsors could put an easy stop to this arrogance by refus- 
ing to patronize the networks, for the broadcasting companies are, 
admittedly, behaving as is frequent in a ‘sellers’ market’—as some 
of those same sponsors bullied Tuerr customers during wartime short- 
ages. 

‘‘Network affiliates moan about excessive demands on their time. 
But the affiliates Arg the networks and, were they to utilize the strength 
which lies in union, they could bring any broadcasting company to its 
corporate knees, 

‘‘Some independent stations complain the networks constitute 
unfair competition for them. Well, it has long been true that he who 
gives the most for the least price frequently monopolizes us customers. 
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‘‘No One resents the faults of the networks more than I: no 
would like to wallop them across their spanking aréa more often thay 
I yearn to. But even I cannot quite forget that, without the networks 
radio and TV could not span continents and oceans, to bring the Worl 
Series to hospital wards, comedy and music to old people at home, ¢ 

‘‘There is much I delight in condemning on all networks . . . by. 
just between us, 1’d hate to have to learn to live without the service; 
only networks can provide—and, in their heated competition, provide 
in super-abundance.”’ 
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Share of Audience of Affiliated and Unaffiliated Stations 
6 P. M. to Midnight 


preteen Slate 4 -———Non- Affiliated 
Network Station Share* Station 
Los Angeles N KRCA 20.4 KTTV 
C KNXT 29.0 KTLA 
A KABC 14.4 KHJ 
63.8 KCOP 


New York WRCA-TV 32.0 WPIX 
WCBS-TV 41.2 WOR 

WABC-TV 10.4 WABD 

83.6 WATV 


Chicago WBBM 34.9 WGN 

WNBQ 30,6 Other 
WBKB-TV 20.5 
86.0 

Minn.- WCCO-TV 40.3 KEYD-TV 

St. Paul ! KSTP-£V 34.1 
WTCN-TV 18.3 
92.7 
Washington WRC-TV, 36.1 
WMAL-FV 20.2 
WTOP-TV 37.9 
94.2 
Seattle-Tacoma v KOMO-TV 33.3 
A KING-TV 34.6 


KTNT-TV. 27.7 
95.6 


* Based on time periods when station was on the air. This accounts for tota 
shares which do not always add to 100%. 


“*N’’ is ““NBC”’; ‘‘C”’ is ““CBS’’; ‘‘A’’ is *‘ABC”’, 
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48 Markets Included in Syndicated Program Placement Study 


(Program Scheduling Taken from Available 1956 Pulse Reports) * 


Eastern Time Zone Markets (23) 


Atlanta, Ga. 
Baltimore, Md. 
Bangor, Me. 
Boston, Mass. 
Buffalo, N. Y. 
Charlotte, N.C. 
Cincinnati, O. 
Cleveland, O. 
Columbus, O. 
Dayton, O. 
Detroit, Mich. 
Brie, Pa. 


Central Time Zone Markets (17) 


Birmingham, Ala. 
Chicago, Dl. 
Dallas, Tex. 
Houston, Tex. 
Jackson, Miss. 
Kansas City, Mo. 
Louisville, Ky. 
Memphis, Tenn. 
Milwaukee, Wisc. 


Mountain Time Zone Markets (3) 
Albuquerque, N. M. 
Denver, Colo. 

Pacific Time Zone Markets (5) 


Los Angeles, Cal. 
Portland, Ore. 
San Francisco, Cal. 


Miami, Fla. 

New York, N. Y. 
Norfolk, Va. 
Philadelphia, Pa. 
Pittsburgh, Pa. 
Providence, R. I. 
Richmond, Va. 
Syracuse, N. Y. 
Washineton, D. C. 
Wheeling-Steubenville, W. Va. 
Youngstown, O. 


Minneapolis, Minn. 

New Orleans, La, 

St. Louis, Mo. 

San Antonio, Tex, 

Sioux City, Ia. 

South Bend-Elkhart, Ind. 
Tulsa, Okla. 

Wichita Falls, Tex. 


Tucson, Ariz. 


San Diego, Cal. 
Seattle-Tacoma, Wash. 


* The 48 markets listed were those covered by 1956 Pulse Reports available 
it the time the analysis referred to at page 30 of the text was made. 





2344 TELEVISION INQUIRY 
Exhibit 12 


Excerpt from Address on ‘“The How & Why of Selective Television” 
By Mr. D. 8. Frost, Vice President in Charge of Advertising, 
Bristol-Myers Products Division, Made April, 1956 


Where Do We Use Spot TV? 


Let’s take a look at the type of situations where we call on spots 
to augment our network. operations. 


First—In testing of mew products. In this case a limited numbe; 
of markets is selected for actual sales testing ‘of new products prio; 
to national or sectional, introduction. We are sure.TV. will be an 
important ingredient in any plans for expanded introduction. We 
attempt to determine the amount of television weight. to be put behind 
broad-scale launching and to simulate as closely as possible this con 
dition in a test-market operation through the use of local TV coverage 


Srconpty—To support our national TV operation. No matter 
how good a show is in national ratings, popularity and audience expo. 
sure will vary considerably market by market. For instance, Arthur 
Godfrey’s national rating on the daytime show is around 11. On th; 
Pacific Coast it is only 1 or 2. Maybe it’s the bad time, hot kine repro- 
duction or the fact that Californians can’t take his*Chamber of Con- 


merce attitude toward Miami Beach. In any event, we buy special 
shows on The Coast on a spot basis to support sagging Godfrey expo- 
sure in those markets. We do the same thing in other markets wher 
we have not been able to obtain satisfactory time on the network shows. 


Turmpty—Where product situations require.a localized approach. 
For instance, per capita usage of laxatives is much greater in the 
South and Southwest, probably because of \ that. famous over-rated 
Southern cooking. We no longer use network coverage for our laxative 
product, but concentrate our advertising efforts in areas of highest 
per capita consumption. This requires a spot operation for TV pen 
tration. 


Fourra—We have found with some products, particularly some 
of our newer brarids, that an accelerated advertising program in local 
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markets can get the preduct off*to a faster start than if-we relied 
solely on national media. We have gonevinto selected markets with 
saith products and, in addition to our national advertising, have poured 

the coal for relatively short campaigns to create local bonfires 
under our brands. In this type of concentration or saturation effort, 
spot TV has proven to be one of our most important and effective tools. 


Firrua—We have used spot for short-term buys. For instance, 
when additional advertising funds have become available and we have 
not had time to plan a full-scale national effort. Of course, we try to 
make sure that this is net too frequent an occurrence, but it has been 
known to happen. In»such cases, spot TV has proven to be a very 
effective sponge in mopping up such an overflow. 


Sixtu—In support of products with a seasonal sales pattern. This 
could be eold remedies in the winter time—deodorants in the hot 
weather months. Here, again, spot TV is a most useful tool for add- 
ing additional weight when it is most needed and most effective. * * * 
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Representative Large and Small Advertisers on NBC Television 
Network—1955 


Major National 
Advertisers 


General Motors 

Procter & Gamble 

Colgate 

Ford 

General Foods 

Chrysler 

General Electric 

Remington Rand 

American Tobacco Com- 
pany 

Radio Corporation of 
America 

Lever Brothers 

Texas Company 

Aluminum Company of 
America 

Armour & Company 

Eastman Kodak 


Smaller National 
Advertisers 


Mobile Homes—Trailers 

Magla—Ironing Board Covers 

Maico—Hearing Aids 

G. M. Scott—Lawn Seeds 

Food Specialties—Pizza Pie 

Lettuce Inc. 

Lau Co.—Fans 

Bostwick Laboratories—Insec- 
ticides 

Washington State Apple Com. 
mission 

Pfaff Sewing Machine 

Grocery Store Products— 
canned foods 

Wrights Silver Polish 

Atlantis Sales Corp.—bird 
seed 

Sandura—floor covering 

Gold Filled Manufacturers 
Assn. 
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NBC Program Service Plan and Program Extension Plan 


Program Service Plan (PSP) 


The NBC Program Service Plan was established in. September. 
1954, in order to provide affiliated stations in smaller markets with 
additional network sponsored programs desired by them. -Until this 
plan was established, there was no procedure for furnishing sponsored 
network programs to an affiliated station unless the station was ordered 
by the network advertiser. 

Under the NBC Program Service Plan, ¢ertain sponsored pro- 
grams, with commercial announcements deleted, are made available to 
affiliated stations in many ‘‘optional’’ markets not ordered by the adver. 
tiser sponsoring the program. This procedure applies to programs 
where NBC, under its contractual rights, is able to use the program 
for such a purpose, and where the mechanies,of production permit the 
deletion of the network advertiser’s commercial announcements when 
the program is broadcast in a market he does not order, 

NBC inaugurated this novel plan by making three leading network 
programs available to those unordered stations which could be fed the 
program without additional interconnection cost. From-time to time 
sinee then, additional programs have been added tovit, sd» that 15 
programs are now included in the plan. 

The purposes of the plan-were outlined to advertising agencies in 
the following letter sent by NBC on March 25, 1955: 


TE x sicccincnuen: cutlery ieee 


‘‘We have had inquiries from some of our television clients 
and their agencies with regard to the purpose of our Program 
Service Plan which was established last September, and I am 
writing this letter to explain the basis for the plan and how it 
operates. 

‘‘The premise of the plan is that NBC is a national network 
with the objective of providing a national service to all of the 
people of the United States, so far as that is possible. Operating 
on this premise, it has been NBC’s policy to negotiate affiliation 
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arrangements with stations serving a population of significant 
size which would otherwise be without our service. Our success 
in following this policy is indieated by the fact that the coverage 
area of the NBC Television Network now includes 90% of all 
homes in the country and 99.1% of all United States television 
sets. 

‘‘However, the fact that we affiliate a station is in itself no 
guarantee that the station—and the population it serves—will 
receive our programs. The clients sponsoring these programs 
may feel that particular stations affiliated with the network do 
not offer them sufficient circulation and advertising values to 
justify their ordering such stations; or their budget limitations 
may preclude ordering large numbers of stations in smaller 
markets. Although we seek to persuade our network clients to 
increase their lineups in order to obtain more comprehensive 
coverage, we recognize that they are primarily concerned with 
advertising values—and properly so—and that they have the 
final decision on which optional stations are needed to serve 
their particular advertising needs. 

‘‘This may meet the situation with regard to NBC’s position 
as an advertising medium, in competition with other media. But 
it leaves unsolved the problem of how NBO, as a medium operat- 
ing in the public interest, can make its programs available to the 
audience in areas served by affiliates which the advertiser does 
not order. This problem has concerned NBO, just as it has con- 
cerned Congressional committees and other agencies of the 
government. Our Program Service Plan, which has been in 
effect for some time, is one of the ways in which we are seeking 
to meet the problem. 

‘‘Under this plan, we have selected certain programs which 
we may, under existing contracts, make available to stations not 
ordered by the client and we offer such programs to affiliates in 
a position to receive them over existing interconnection facilities, 
as well as to non-interconnected affiliates willing to pay the kine- 
scope costs. By following this procedure, we are able to provide 
popular programs to many viewers who otherwise could not 
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enjoy them; we give the program wider national exposure and 
identity; and we give stations in smaller markets the oppor. 
tunity to broadcast well known network shows which will help 
increase their television circulation and thus make them more 
attractive buys for network advertisers, as well as more effective 
elements in the broadcasting system of this country. 

‘*We feel that this procedure is in the interest of the public, 
the stations concerned, and that it is also in the interest of the 
advertisers using our facilities. We believe that it is important 
to our public service responsibilities to continue this plan, and 
we are considering its application to additional programs, | 
know that you will recognize the importance of the problem which 
we are seeking to attack and hope that we can count on your 
cooperation in connection with any program with which you may 
be concerned,’’ 


As of January, 1956, the 15 programs included in the plan aver- 
aged 36.75 program hours per. week. 

These programs were carried by 104 different stations which 
were not ordered by the sponsors and which otherwise would not have 
received the programs. This totalled over 1850 station-hours per week 


of additional programming furnished unordered affiliates. 

In eases where contractual rights and mechanics of production 
permit, the unordered stations furnished the programs are allowed 
to sell them on a national spot or local basis, and thus are able to 
obtain station revenue from these network programs, in addition to 
the other values of the programming. 

The following tabulation indicates the number of programs and 
stations involved in the Program Service Plan as of January, 1956: 
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No. of No, of 
Unordered Station 
Stations Hours 
Program Carrying Per Week 


38 380 
Home* ; ‘ 46 230 
Howdy Doody* 4 70 175 
Matinee Theatre* . 70 350 
Meet The Press* i 39 19.5 
Caesar’s Hour** ‘ 34 25.83 
George Gobel** 7 2.75 
News Caravan 27 33.75 
Ding Dong School 47 117. 
Perry Como 1. 390 35 
Color Spread*** 1.5 26 29.25 
Pinky Lee* (Mon.-F ri.) 2.5 68 170 
Pinky Lee (Sat.) 5 14 7 
Queen For A Day 2.5 44 110 
NBA Basketball* 2. 


Average Program Hours Per Week 


Number of Different Unordered Stations Carrying PSP 
Programs 


Total Station Hours of Additional Program Service Per 


* National spot and local commercials can be sold in these programs by 
inordered stations in the time represented by the deleted network commercials. 


** Program broadcast three out of every four weeks. 
*** Program broadcast one out of every four weeks. 


Program Extension Plan (PEP) 


The NBC Program Service Plan, deseribed in the preceding sec- 
tion, is designed to provide affiliated stations in smaller markets with 
etwork programs for which they are not ordered by ‘the network 
sponsor, The NBC Program Extension Plan, described in this section, 
is a sales plan designed to encourage network advertisers to order more 
of these smaller market stations.on a commercial basis, and thus pro- 
vide these stations with additional network reyenue,.as well as more 
programming through this means. 
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The NBC Program Extension Plan now applies to 51 affiliated 
stations in the smaller markets which were selected for inclusion in 
the Program Extension Plan Group because of their need for addi. 
tional network programming and network commercial business. Under 
the plan, an NBC advertiser ordering a designated amount of these 
‘‘PEP”’ stations gets additional stations in the ‘‘PEP’’ group as 
‘‘dividends’’ without added charge. The more stations in the group 
he orders, the more he gets as ‘‘dividends’’. By ordering stations 
whose gross rates aggregate one-half of the total in the group, he gets 
the other half without charge—a ‘‘dividend’’ of 100%. 

As a result of this arrangement, the network advertiser’s cost 
for affiliates in these smaller markets is substantially reduced, so that 
they become very attractive advertising values, giving the advertiser 
supplementary coverage and more intense penetration of the national 
market at a ‘‘eost-per-thousand’’ equivalent to that of stations in the 
larger, more densely-populated markets. 

NBC itself bears the full cost of making the additional *‘ dividend’’ 
stations available to the advertiser, compensating such stations at 
their regular rates. 

During the few months in which the Program Extension Plan has 
been in operation, it has’ developed a substantially increased volume of 
sponsored network programs on the small-market affiliates included 
in the plan, and this has helped them to obtain additional revenue, 
inerease their audience and make television a more effective medium 
in their communities. The following shows what it has accomplished 
to date: 


Sponsored NBC programming has been increased 113% on the 
small-market affiliates included in the PEP group comparing 
October, 1955—the month before the plan went into effect— 
with March, 1956. 


This, represents an increase from,approximately 1,040 to 2,212 
hours per month of sponsored network programming. on these 
stations, 


As a result of the Program Extension Plan, 46 different spon- 
sored evening programs have been ordered on the’ smaller- 
market stations in the PEP group, by 56 different NBC tele- 
vision network advertisers. 
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In connection with the Program Extension Plan and effective 
simultaneously with it, NBC established a sales policy under which 
an advertiser ordering less than 100 stations in certain evening hours 
would have his normal discounts reduced unless he permitted his 
program to be made available to unordered stations under the Program 
Service Plan. 

This policy was designed to make more sponsored programs avail- 
able to stations not previously ordered for them, and to maintain 
commercially-ordered lineups. At the time this policy was announced, 
all but 12 of the evening advertisers affected by it were ordering 100 
or more stations. Under the plan, an advertiser ordering less than 
100 stations in these time periods had the choice of (a) ordering addi- 
tional stations; or. (b) permitting his program to be made available fo 
stations he did not order, but at no additional cost to him; or (c) 
taking a reduction in discounts. None of the advertisers concerned 
has elected to take a reduction in discounts, and as a result, more 
stations and more of the public have had an opportunity to receive 
NBC programs. 
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Exhibit 16 


Excerpts from Typical Letters Commenting on NBC’s Program 
Extension Plan 


‘‘You are to be commended for this very important work and | 
know that it will be deeply appreciated in a state like Nebraska where 
we have many small TV stations coming into being which must be 
supported by a ‘thin’ audience.’’ 


(Letter of November 14, 1955 
from Senator Carl, T. Curtis) 


‘‘The National Broadcasting Company is to be commended for 
having undertaken this extensive program to encourage wide dissemi- 
nation of the better network television programs.’’ 


(Letter of November 2, 1955 
from Senator George Smathers) 


‘*Such efforts to promote television development in the smaller 
communities deserve commendation. ’’ 


(Letter of October 26, 1955 
from Senator Arthur V. Watkins) 


‘*In my opinion this plan will undoubtedly fulfill a long felt need 
for better television service to the smaller communities. 

‘‘NBC is to be congratulated for implementing this plan, and | 
know that the people of these smaller communities who will benefit 
thereby will be deeply grateful.’’ 


(Letter of October 24, 1955 
from Congressman Tom G. 
Abernethy) 


i 
4 
4 
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‘“‘T have given this plan a careful reading, and have come to the 
conclusion that it represents a giant step in the direction of complete 
television coverage of the United States, a truly worthwhile objective 
when consideration is given to the almost unlimited educational and 
entertainment potential of the television medium. 

‘“‘T am certain that the P. E. P. will be of great benefit to the 
Nation’s smaller communities. Please accept my congratulations for 
its conception and best wishes for its success.’’ 


(Letter of November 9, 1955 
from Congressman Charles A. 


Boyle) 


‘‘As a resident of one of the smaller communities, and as a Repre- 
sentative of a Congressional District which has a number of small 
stations, I am especially grateful for the action you are taking to 
furnish better TV programs to our smaller towns and cities. 

“YT realize and appreciate the program you have instigated will be 
an expensive one as far as your Company is concerned, yet it does 


indicate the real and unselfish interest NBC takes in the welfare of all 
American people.’’ 


(Letter of October 24, 1955 
from Congressman Clarence J. 
Brown) 


‘“Your Company is to be highly commended in efforts by your new 


plans to extend television service to the smaller communities through- 
out the Country. ’’ 


(Letter of November 3, 1955 
from Congressman Oren Harris) 
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‘“‘T read with interest the new plan of N. B. C. for getting Ty 
programs to the smaller communities. N. B. C. is to be congratulated, 
It is the sort of progressive thinking that has made your Company the 
leader in the broadcasting business. ’’ 


(Letter of, November 15, 1955 
from Congressman DeWitt §. 
Hyde) 






‘*T want to congratulate you for a forward step, particularly as it 
affects, as I understand it, a number of smaller television stations. | 
believe your efforts in this direction will be greatly appreciated.’’ 


(Letter of November 21, 1955 
from Congressman J. Percy 
Priest) 






‘‘Certainly, this plan will give great impetus to program popularity 
and appeal of these small stations, and it.appears to me also that the 
program should be most attractive to the advertisers. 

‘¢ Again, I commend you highly on this farsighted program.’’ 


(Letter of October 25, 1955 
from Congressman Bob Sikes) 


















‘*T think the idea is excellent and that it will not only benefit the 
viewer in the smaller communities but it; should proyve.a boon to the 
television industry and advertiser as. well.’’ 


(Letter of October 31, 1955 
from Congressman James EF. 
Van Zandt) 
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“PLAN FOR PEP ANNOUNCED IN YOUR LETTER OF OCT 4TH IS 
WONDERFUL GREATEST LEG UP SMALLER MARKET TELEVISION 
HAS EVER GOTTEN FROM ANYONE ANYWHERE DEEPLY APPRE- 
CIATE THIS MAGNIFICENT ACTION CONGRATULATIONS”’ 


(Telegram of October 6, 1955 
from Edward Breen, KQTV, 
Fort Dodge, lowa) 


‘‘T’ve just been reading your brochure on the Program Extension 
Plan, which you inaugurated. 1 would indeed be remiss if I did not 
let you know how enthusiastic, 1 am. You have really given the 
stations a ‘shot in the arm’ that is most valuable. We feel that it is 
voing to be a real help in our programming problems.’’ 


(Letter of October 25, 1955 
from F. E. Fitzsimonds, 
KFYR-TV, Bismarck, N. D.) 


‘‘T believe that. I speak. for,the majority of Optional Stations in 
complimenting you on the PEP plan. All of the operators that I have 
contacted have expressed approval and their belief that NBC was 
making a substantial effort toward strengthening those stations who 
badly need it.’’ 


(Letter of November 2, 1955 
from James H. Moore, 
WSLS, Roanoke, Va., and 
member of Optional Stations 
Subcommittee of NBC TV 
Affiliates Executive Commit- 
tee) 


‘After you had issued the initial information on the PEP plan I 
set about to investigate reaction to it by double-checking the other 
members of the NBC TV Affiliates Committee who represent the 
optional stations. This has taken some time but I now have heard 
from the different parts of the United States and I am able to report 
a general consensus of the optional stations. 
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‘«There is no doubt but what this is the best and most intelligently 
thought out plan for both the stations and for the advertisers that has 
come into being since television began. You, have taken into consid- 
eration every element of the business and have developed.the plan 
that helps everybody and hurts no one. Only good can come from it. 
The stations know this and appreciate what has been done.’’ 


(Letter of October 28, 1955 
from Fred C. Mueller, WEEK-TY, 
Peoria, Lil, and Chairman, 
Optional Stations Subcommittee, 
NBC-TYV Affiliates Executive Com- 
mittee) 


‘NBC has constantly led the way in pushing sales for the smaller 
stations. * * * They are building the entire industry so that it can 
better serve the country by strengthening the base of its operations.’ 


(Letter of November 7, 1955 
from William L. Putnam, 
WWLP-TV, Springfield, Mass. to 


Congressman J. W. McCormack) 
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The Sherman Act forbids only unreasonable restraints of 
trade, not the normal incidents of engaging in a lawful business. 


A. Introductory discussion. 


There is being submitted simultaneously with this memorandum 
of law a separate Statement of Facts which describes in detail the 
business practices of the NBC Television Network. It is clear from 
this statement that option time and the ‘‘basic network’’ sales policy 

re necessary to the continued existence of a national network. 

Mr. Richard A. Moore, who as a witness before this Committee 
proposed that these practices be eliminated, undoubtedly realizes that 
they are essential to the continued operation of networks. His strategy 
for achieving their elimination is to try to persuade this Committee 
that the Federal Communications Commission is required by Sections 


1 and 2 of the Sherman Act to rewrite its Chain Broadcasting 


tegulations. 

The alleged violations of the Sherman Act contained in the network 
option time and basic network arrangements are derived entirely from 
supposed analogies to two decisions of the Supreme Conrt relating to the 
motion picture industry, United States v. Griffith, 334 U. S. 100 (1948), 
and United States v. Paramount Pictures, Inc., 334 U. S. 131 (1948). 

The Chain Broadcasting Regulations which the Moore brief attacks 
were promulgated by the Federal Communications Commission ‘‘after 
protracted hearings and consideration not only of the general public 
interest but of the Sherman Anti-Trust Act .. .’’, Federal Broadcast- 
ing System, Inc. v. American Broadcasting Co., 167 F. 2d 349 (2d Cir. 
1948), cert. denied, 335 U. S. 821 (1948). Those regulations, which fix 
the contractual arrangements now in effect between networks and affili- 
ated stations, were ‘‘validated’’ by the Supreme Court in National 
Broadcasting Co. v. United States, 319 U. S. 190 (1943); see United 
States v. Storer Broadcasting Co., 24 U. S. L. Week 4256, 4260 (U. S. 
May 21, 1956). 

The short answer to Mr. Moore’s contention is, therefore, that the 
regulations now under attack were issued after exhaustive considera- 
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tion of the publie interest; including the Sherman Act, and that th; 
motion picture cases have nothing to do with this matter. 

However, we do not propose to rely only on this ground. We shal 
show that even if there were no Chain Broadcasting Regulations th 


practices complained of in the Moore presentation are entirely law‘, 
under all decisions of the courts. 


B. The rule of reason, 
Section 1 of the Sherman Act, 15 U. 8S. C. §1, reads as follows: 


‘**Every contract, combination in the form of trust or other. 
wise, or conspiracy, in restraint of trade or commerce among 


the several states, or with foreign nations, is declared to be 
illegal...” 


As the courts which construed this language soon recognized, every 
contract is in a sense a restraint of trade. If A contracts to buy a load 
of coal from B, that is one load of coal less in the market for other 
sellers. 

Such early cases as United States v. Addyston Pipe & Steel Co. 
85 Fed. 271 (6th Cir. 1898), aff’d, 175 U. S. 211 (1899); Standard Oil 


Co. v. United States, 221 U. 8.1 (1911) ; and United States v. American 
Tobacco Co., 221 U. 8. 106 (1911), promulgated the so-called ‘‘rule 


of reason’’. This was expressed as follows in the Americam Tobacco 
opinion: 


‘‘ Applying the rule of reason to the construction of the statute, 
it was held in the Standard Oil Case that as the words ‘restraint 
of trade’ at common: law and in the law of this country at the 
time of the adoption of the Anti-trust. Act only embraced acts 
or contracts or agreements or combinations which. operated to 
the prejudice of the public interests by unduly restricting com- 
petition or unduly obstructing the due course of trade or which, 
either because of their inherent nature or effect, or: becanse of 
the evident purpose of the acts, etc., injuriously restrained 
trade, that the words as used in the statute were designed to 
have and did have but a like significance. It was therefore 
pointed out that the statute did not forbid or restrain the power 
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to make normal and usual contracts to further trade by resorting 
to all normal methods, whether by agreement or otherwise, to 
accomplish such purpose’’ (221 U. 8S. 179). 


U.S. 469 (1940), in an opinion by Mr. Justice Stone, later Chief Justice. 

Perhaps the classic statement of the rule of reason is that of Mr. 

» Justice Brandeis in the unanimous opinion in Chicago Board of Trade 
| .. United States, 246 U.S, 231, 238 (1918) : 


. These and other cases are analyzed in Apex Hosiery Co. v. Leader, 310 


‘‘But the legality of an agreement or regulation cannot be deter- 
mined by so simple a test, as whether it restrains competition. 
Every agreement concerning trade, every regulation of trade, 
restrains. To bind, to restrain, is of their very essence. The 
true test of legality is whether the restraint imposed is such as 
merely regulates and perhaps thereby promotes competition or 
whether it is such as may suppress or even destroy competition. 
To determine that question the court must ordinarily consider 
the facts peculiar to the business to which the restraint is applied ; 
its condition before and after the restraint was imposed; the 
nature of the restraint and its effect, actual or probable. The 
history of the restraint, the evil believed to exist, the reason for 
adopting the particular remedy, the purpose or end sought to be 
attained, are all relevant facts. This is not because a good 
intention will save an otherwise objectionable regulation or the 
reverse; but because knowledge of intent may help the court to 
interpret facts and to predict consequences.’’ 


The Supreme Court has recently cited the Chicago Board of Trade 
case in pointing out that ‘‘competition’’ in the abstract is not the goal 
of the Sherman Act. In Federal Communications Commission v. RCA 
Communications, Inc., 346 U. 8. 86, 91-93 (1953), the Court said: 


‘‘That there is a national policy favoring competition cannot 
be maintained today without careful qualification, It is only in 
a blunt, undiscriminating sense that we speak of competition 
as an ultimate good. Certainly, even in those areas of economic 
activity where thé play of private forces has been subjected 
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only to the negative prohibitions of the Sherman Law, this Cour; 
has not held that competition is an absolute. See Chicago Boar 
of Trade v. United States, 246 U. 8, 231; ef. Mason, Monopoly 
In Law and Economics, 47 Yale L. J. 34. 

‘‘Prohibitory legislation like the Sherman Law, defining {he 
area within which ‘competition’ may have full play, of cours 
loses its effectiveness as the practical limitations increase: 4 
such considerations severely limit the number of separate enter 
prises that can efficiently, or conveniently, exist, the need fo; 
careful qualification of the scope of competition becomes ma: 
fest. Surely it cannot be said in these situations that competi 
tion is of itself a national policy. * * * 

‘The very fact that Congress has seen fit to enter into tly 
comprehensive regulation of communications embodied in t\y 
Federal Communications Act of 1934 contradicts the notio 
that national policy unqualifiedly favors competition in com 
munications. * * * Whatever the reasons, they are not for us to 
weigh; it is for us to recognize that encouragement of competi. 
tion as such has not been considered the single or controlling 
reliance for safeguarding the public interest.’’ 


The different application of the rule of reason to regulated 
industries in general and those subject to the Federal Communications 
Commission in particular is thus specifically pointed out. On this point 
the Court said further: 


‘*RCAC’s arguments based on comparable language in the 
Clayton Act, and on decision under that Act and under the 
Sherman Law cannot, we think, be sustained. What may sub- 
stantially lessen competition in, those: areas where competition 
is the main reliance for regulation of the market cannot be 
automatically transplanted to areas in which active regulation 
is entrusted to an administrative agency; for reasons we have 
indicated above, what competition is and should be in such areas 
must be read in the light of the special considerations that have 
influenced Congress to make specific provision for the particula: 
industry’’ (346 U.S. 98). 
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As shown by these cases, it is necessary in determining whether 
a restraint is unreasonable, and hence unlawful, to examine the industry 
‘n which the restraint occurs to ascertain whether the restraint is in 
furtherance of or, as it is often expressed, ancillary to a reasonable 
business purpose. 

The burden is upon those who claim it is not. As the Supreme 
Court said in Times-Picayune Publishing Co. v. United States, 345 
(7. 8. 594, 622 (1953) : 


‘‘Under the broad general policy directed by $1 against unrea 
sonable trade restraints, guilt cannot rest on speculation. * * *’ 


Equally it is not the role of the courts under the Sherman Act to engage 
in broad revisions of business methods, absent violation of law. Thus 
the Supreme Court said with respect to the Sherman Act in United 
States v. Columbia Steel Co., 334 U. S. 495, 526 (1948) : 


‘‘Tt is not for courts to determine the course of the Nation’s 
economic development.”’ 


Judge Medina in a long and meticulous opinion in United States 
v. Morgan, 118 F. Supp. 621 (S. D. N. Y. 1953), dismissed an effort by 
the Department of Justice to revise the investment banking business 
through the instrumentality of the Sherman Act. He said: 


“‘The Sherman Act is not an open door through which any 
court or judge may pass at will in order to shape or mould the 
affairs of business men according to his own individual notions 
of sound economic policy. Nor was it ever intended by the 
Congress that judges should determine such policy questions as: 
the desirability of compulsory sealed bidding for new security 
issues; the propriety of officers or partners of investment bank- 
ing firms accepting directorships on the boards of issuers; the 
good or bad effects of the solicitation of proxies by investment 
bankers ; and whether investment bankers should be permitted to 
advise issuers concerning their financial affairs, the formulation 
of long range plans for expansion and refunding, the setting up 
of specific security issues and kindred subjects and also perform 
services and assume risks in connection with the registration and 
distribution of such security issues’’ (118 F. Supp. 633-4). 
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At another point the Court: stated: 


‘‘At the very heart of the case lies the fundamental princip), 
which is implicit in every antitrust case, and which government 
counsel have never disputed, that the Sherman Act was not 
designed to compel businessmen in any industry to compete in 
any particular way, but rather to break up and dissolve monopo. 
listic or restraining combinations, conspiracies or agreements 
not to compete’’ (118 F. Supp. 738). 


We quote at some length from this opinion because there as here jt 
was sought through general conclusory allegations to establish that the 
manner in which the industry functioned constituted unreasonable 
restraint of trade. The complaint was dismissed at the close of the 
Government’s case, and the Government did not appeal. 


The manner in which NBC operates its business contains no 
unreasonable restraints of trade. 


From what is said in the accompanying Statement of Facts about 
the nature of the service to the public which the networks have rendered 
and are continuing to render, and the manner in which they must 
operate in order to do this, the reasonableness of option time and basic 
network policy is apparent. It may be useful, however, to repeat here 
in capsule form what NBC does. 

Its business is to conduct a national advertising service through 
television. In order to do this, it does the following. (1) For the 
benefit of advertisers, NBC provides for the simultaneous exposure 
of programs over affiliated stations throughout the country by taking 
options on the time of these stations in minimum packages of three 
three-hour intervals a day, under contracts voluntarily made by 
individual stations. (2) In order that NBC may be a national network, 
advertisers are required to buy national circulation during this option 
time in the form of a minimum basic network of 56 stations. (3) In 
order to maintain a national network of stations with broad circulation, 
NBC prepares and presents a full program service to its affiliated 
stations, whether sponsored or not. 
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[he reason for this last expensive practice is plain. There must 
e a national body of viewers in order to sell national circulation. 
in order to have viewers, there must be stations broadcasting pro- 
rams. In order for there to be such stations there must be programs. 
1 hus to create a network, or indeed a television industry of any kind, 
three elements are essential—viewers, stations and programs. 

Television is a new industry. It had to start somewhere; the 
three necessary elements could not be expected to come into existence 
simultaneously. It could not start with viewers, for the public would 
not buy television receivers if there were nothing to receive. It could 
perhaps in time have grown from independent stations. However, 
the investment in building a station is heavy, and as the Moore 
brief points out (page 35) the cost of programming is very high. If 
elevision had had to wait for the capital to be raised in each community 
for a local station to begin telecasting and local programming on the 
venture that sufficient viewers and advertisers would appear, we should 
in all likelihood still be without television. 

‘The only way was for programs to come first, programs sufficiently 
attractive to build a national audience. Then, as more and more sets 
came into the hands of the public, television would become an effective 
national advertising medium for American business. 

There were two major industries at the end of World War II 
with sufficient capital and experience in the entertainment field to 
make a beginning. One was the radio broadeasting industry, which 
had great experience with the technical side of radio and with the 
financing of broadcasting through advertising, but which had no 
experience or equipment for visual productions. 

The other industry was the motion picture industry, which had 
great experience and equipment for visual productions, had the best 
known entertainers in the world under contract, and had, moreover, 
in its vaults a tremendous number of completed films. It could have 
started television on-a network basis through the use of its enter- 
tainers in live productions; it could perhaps even have stimulated the 
creation of unaffiliated local stations by making available to them its 
existing films. 

What happened is well known. NBC and other radio networks 
stepped into the breach. With no viewers and no sponsors, they built 
television studios and facilities, created television programs, made 
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commitments for interconnections between stations, and over 4) 
increasing number of stations presented a complete and balanced pro. 
gram service. This service brought into being the national televisioy 
circulation which is the very foundation upon which today’s industry 
rests. , 

The moving picture producers, on the other hand, fearing jp 
television a competitor to their virtual monopoly of visual entertain. 
ment, withheld their product. This story is recounted by Chief Judge 
Yankwich in his decision in United States v. Twentieth Century-Fox 
Film Corp., 137 F. Supp. 78 (8S. D. Cal. 1956). He there dismissed g 
complaint that the major motion picture producers had conspired to 
boyeott television, but the opinion sets out in detail the manner ip 
which each procacer individually refused to make its films available to 
television. 

To achieve its national network NBC has had to deal in two kinds 
of minimums, and it must continue to deal in them. One is a minimun 
audience. NBC must be able to assure a sponsor of a minimum 
audience or he will not pay the amount necessary to cover costs, 
This it ean do only by proving to him that through time which NBC 
has optioned from its affiliated television stations it can, week after 
week, attract such an audience to his program. It must, therefore, 
be able to clear time in advance over outlets that provide national 
coverage. The only practicable way in which this can be done is 
through its present option time system. This option time is the mini- 
mum on the basis of which NBC is allowed by the FCC to deal and 
does deal with its affiliated stations. 

The other minimum is'a minimum purchase of national circula- 
tion. What NBC has-to offer advertisers is nationwide coverage. 
The minimum which it deems it ean sell and remain in the business of 
being a national network is the audience coverage given by its basic 
stations. 

Before diseussing in more detail the reasonableness of these 
minimums which are the very definition of a national network, it is 
appropriate to note a fundamental right in the conduct of business 
which the Sherman Act has not taken away. That is the right to 
select one’s customers. The famous ease in this field is United States 
v. Colgate & Co., 250 U. 8. 300° (1919). There the Supreme Court 
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decided that although a manufacturer could not make dealers agree 
to resale prices, it could refrain from dealing with those who did not 
observe suggested retail prices. The Court held unanimously: 


‘‘The purpose of the Sherman Act is to prohibit monopolies, 
contraets and combinations which probably would unduly inter- 
fere with the free exercise of their rights by those engaged, or 
who wish to engage, in trade and commeree—in a word to pre- 
serve the right of freedom to trade. In the absence of any pur- 
pose to create or maintain a monopoly, the act does not restrict 
the long recognized right of trader or manufacturer engaged in 
an entirely private business, freely to exercise his own inde- 
pendent discretion as to parties with whom he will deal. And, 
of course, he may announce in advance the circumstances under 
which he will refuse to sell’’ (250 U. S. 307). 


This principle was most recently reaffirmed by the Supreme Court in 
Times-Picayune Publishing Co. v. United States, 345 U. 8. 594, 625 
(1953), where the Court said: 


‘‘Beginning with United States v. Colgate & Co., 250 U. S. 300 
(1919), this Court’s decisions have recognized individual refusals 
to sell as a general right, though ‘neither absolute nor exempt 
from regulation.’ ”’ 


There has never been a decision, so far as we are aware, which 
has even suggested that it was improper for a business organization 
in selecting those with whom it chose to deal to fix a minimum on the 
quantities that it would offer to buy or to sell. Every business must 
deal in minimums of some kind, or the cost would become prohibitive. 
NBC has fixed its minimums at the level at which it estimates that it 


ean best serve the public through the efficient operation of a national 
network. 


The Court of Appeals for the Second Cireuit has upheld this 
manner of doing business against precisely the type of attack made 
here. Federal Broadcasting System, Inc. v. American Broadcasting 
Co. 167 F. 2d 349 (2d Cir. 1948), cert. denied, 335 U. S. 821 (1948), 
was a treble damage action under §§1 and 2 of the Sherman Act by a 
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radio station against four radio networks alleging conspiracy anq 
monopoly. Among the charges of the complaint were the following. 


‘18. * * * Under the elaborate contract structure erecteg 
by the chain networks, the local broadcasting stations are tieg 
to the chains by a series of mutually exclusive understandings 
and arrangements under which the chains are accorded exclusiye 
preemptions on the time of the local affiliates, and ‘the loca] 
affiliates are accorded exclusive access to the programs of the 
chain networks. 


‘*19, Superimposed on top of this myriad of exclusive 
arrangements between the chains and their exclusive local afi. 
iates is a further series of exclusive arrangements between the 
chain networks and the national advertisers. Pursuant to these 
exclusive arrangements between the chains and the national 
advertisers or their advertising agencies, the national advertiser, 
who in every case pays the entire cost of producing, distributing 
and broadcasting the program, is absolutely precluded from 
offering his own program to a local station not tied to the chain 
network by an exclusive standard affiliation contract. * * * 


‘*90. Under the chain networks’ uniform and exclusive mode 
of dealing with their affiliates, the affiliate conveys to the chain 
the option to preempt the most valuable time available over the 
afliliate’s broadcasting facilities. The time over affiliated broad. 
casting facilities thus made available to the chains.is sold by the 
chains to national advertisers, the chain network price to whom 
is the aggregate of all the card rates of all the affiliated stations 
comprising the chain,, The affiliates’,card, rates, that is the 
price for which the affiliates make available broadcast time over 
their facilities, to advertisers, are: fixed. by the chains and 
arbitrarily imposed on the affiliates as one of the terms in the 
so-called standard exclusive affiliation arrangement.’’ 


There is a good deal more in the same vein, raising the questions of 
option time and basic network policy. 

The opinion of the Court was written by Judge Augustus N. Hand, 
who two years before had written the opinion in United States v. 
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Paramount Pictures, Inc., 66 F. Supp. 323 (S. D. N. Y. 1946), which 
condemned ‘‘block-booking’’ in the motion picture industry. The other 
iudges sitting were Judge Learned Hand and Judge Thomas W. Swan. 
This distinguished Court rejected all allegations of conspiracy or 
monopoly, and said: 


‘‘Plaintiff misconceives the function of a network, which buys 
time from the stations and sells to the advertisers its facili- 
ties and the services of those stations as an aggregate. Not 
only are the networks not common carriers, but it would be 
cumbersome if not impractical for them to furnish programs if 
they did not have authority to deal independently with the 
advertising concerns instead of leaving the rates to be deter- 
mined individually by the different stations which they serve. 
Such control by a network, operating as a single coordinating 
agency, would seem to be at least desirable in order that it 
might compete with other networks and advertising media and 
to assure a more reasonable distribution to every station of the 
income whieh the network as a whole may receive. We do not 
say that it would be impossible for a network to allow each 
station to set its own rate, but it would seem a less practical 
course of business and certainly one to which plaintiff can make 
no claim as of right. 


‘‘We think it improper to grant a preliminary injunction 
upon the charge that the networks have unlawful ‘exclusive’ 
contracts with their stations where the Federal Communications 
Commission, after protracted hearings and consideration not 
only of the general public interest but of the Sherman Anti-Trust 
Act, has specifically sanctioned many of the important terms 
of the affiliation contracts at present in use and the defendants 
have given reasonable grounds for denying their exclusiveness 
or illegality. See F. C. C. Report on Chain Broadcasting, Comm. 
Order No. 37, Docket No. 5061, May, 1941, p. 46; National Broad- 
casting Co. v. United States, 319 U. S. 190, 223, 63 S. Ct. 997, 
87 L. Ed. 1344’? (167 F. 2d 351-2). 
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II. 


The reservation of option time is not an unreasonable 
restraint of trade. 


A. Inapplicability of the doctrine of illegality per se. 


On what basis can it be said that option time violates the anti. 
trust laws? Mr. Moore advances but one. He argues that it is forbidden 
by the discussion in United States v. Paramount Pictures, Inc., 334 
U.S. 181 (1948), which affirmed Judge Augustus Hand’s opinion relat. 
ing to ‘‘block-booking’’. He argues that because ‘‘block-booking”’ was 
held illegal per se, ‘‘option time’”’ is also illegal per se, and accordingly 
no exposition of its necessity or desirability can justify it. 

Illegality per se is a doctrine that has arisen as an adjunct to the 
rule of reason. The courts have said that certain types of restraints 
are inherently of so unreasonable a nature that they violate the Sherman 
Act regardless of the amount of commerce involved. This doctrine was 
summarized in United States v. Columbia Steel Co., 334 U.S. 495, 522-3 
(1948), as follows: 


‘‘A restraint may be unreasonable either because a restraint 
otherwise reasonable is accompanied with a specific intent to 
accomplish a forbidden restraint or because it falls within the 
class of restraints that are illegal per se. For example, where a 
complaint charges that the defendants have engaged in price 
fixing, or have concertedly refused to deal with non-members of 
an association, or have licensed a patented device on condition 
that unpatented materials be employed in conjunction with the 
patented device, then the amount of commerce involved is imma- 
terial because such restraints are illegal per se.”’ 


Inasmuch as ‘‘reasonableness’’ depends upon all the ‘‘facts pecu- 
liar to the business’’, as the Supreme Court indicated in the Chicayo 
Board of Trade case, the courts have been understandably slow to 
transfer the tag of ‘‘illegal per se’’ or “unreasonable per se’? from one 
type of factual situation to another. Thus price-fixing among con- 
petitors on sales to the individual customers of each has been held 
illegal per se in United States v. Socony-Vacuum Oil Co., 310 U. 8. 150 
(1940), and other cases; and in fact price-fixing is the prototype of 
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illegality per se. Nevertheless, ‘‘price-fixing’’ by a group of investment 
bankers of the price of a security to be offered to the publie by a syndi- 
eate of which they are members is not only not unreasonable per s¢ 

it is reasonable. United States v. Morgan, 118 F. Supp. 621, 690-1 
S. D. Ne¥. 1933). 

Against this background we shall now try to ascertain just what, 
if anything, was held illegal per se about ‘‘block-booking’’ in the 
Paramount ease. 

‘‘Block-booking’’ was the practice pursued by seven of the eight 
defendant. motion picture producers of ‘‘licensing, or offering for 
license, one feature or group of features on condition that the exhibitor 
will also license another feature or group of features released bv the 
distributors during a given period’’ (334 U. S. 156). 

Contrary to the impression given in the Moore brief, block-booking 
was only a small fraction of the Paramount case. In the Supreme 
Court’s 38-page opinion the discussion of it covers less than 3 pages. 
The bulk of the opinion is a finding of conspiracy among the eight 
defendants to fix prices for admission to theatres and engage in a host 
of other restrictive practices, and a consideration of various aspects of 
a charge of joint monopolization against the defendants. What effect 
the existence of all these conspiratorial and predatory activities had on 


the Court’s approach to block-booking is, of course, impossible to say. 

The District Court did not in its discussion of block-booking use 
the words ‘‘illegal per se’’ or ‘‘unreasonable per se’’, United States v. 
Paramount Pictures, Inc., 66 F. Supp. 323, 348-50 (S. D. N. Y. 1946), 
nor did the Supreme Court use those words. What the Supreme Court 
said was this: 


‘‘The District Court held it illegal for that reason and for 
the reason that it ‘adds to the monopoly of a single copyrighted 
picture that of another copyrighted picture which must be taken 
and exhibited in order to secure the first.’ That enlargement 
of the monopoly of the copyright was condemned below in reliance 
on the principle which forbids the owner of a patent to condition 
its use on the purchase or use of patented or unpatented mate- 
rials. See Ethyl Gasoline Corporation v. United States, 309 
U. 8. 436, 459; Morton Salt Co. v. Suppiger Co., 314 U. S. 488, 
491; Mercoid Corp. v. Mid-Continent Investment Co., 320 U. S. 
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661, 665. The court enjoined defendants from performing or 
entering into any license in which the right to exhibit one feature 
is conditioned upon the licensee’s taking one or more other 
features. 

‘*We approve that restriction. The copyright law, like the 
patent statutes, makes reward to the owner a secondary con. 
sideration. In Fox Film Corp. v. Doyal, 286 U. S. 123, 127. 
Chief Justice Hughes spoke as follows respecting the copyright 
monopoly granted by Congress, ‘The sole interest of the United 
States and the primary object in conferring the monopoly lie 
in the general benefits derived by the public from the labors of 
authors.’ * * * As the District Court said, the result is to add 
to the monopoly of the copyright in violation of the principle 
of the patent cases involving tying clauses. 


‘*We do not suggest that films may not be sold in blocks or 
groups, when there is no requirement, express or implied, for 
the purchase of more than one film. All.we hold to be illegal is 
a refusal to license one or more copyrights unless another copy- 
right is accepted’’ (334 U. S. 157-9). 


Thus if block-booking was held unreasonable per se, it was solely 
on the basis of an extension of the law of patents to copyrights. A 
patent (or a copyright) is a legal monopoly granted by the Government 
to an inventor (or author) for the benefit of the public. He will not be 
permitted to extend that legal monopoly to encompass more than was 
granted to him by licensing the patent or copyright on condition that 
something additional will also be taken. That there are limits to the 
sweep even of this patent-tying ban is shown by such cases as Trans- 
parent-Wrap Machine Corp. v. Stokes & Smith Co., 329 U. S. 637 (1947), 
which allowed a patent license to include a condition requiring the 
licensee to assign improvement patents, and Automatic Radio Mfq. Co. 
v. Hazeltine Research, Inc., 339 U. S. 827 (1950), which allowed a 
patent license under a group of patents to fix royalties on the basis of 
a flat percentage of dollar sales of the licensee, whether the patents 
were used or not. 
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It is apparent on the face of the matter that this patent-copyright 
doctrine bears no relation to NBC’s option time, for three principal 
reasons: 


(1) NBC does not license or sell anything to its affiliated stations 
during option time. It obtains time from them on a minimum optioned 
basis; and during that time, subject to their veto, it presents the 
programs which generate the circulation it sells to its advertisers. 


(2) There is no question of tying anything to anything. NBC 
merely obtains certain segments of time from its affiliated stations 
during which it offers a program service under contractual provisions 
which permit the stations to reject individual programs. The offer 
of one program is never ‘‘tied’’ to the acceptance of another. 


(3) The sponsored programs delivered by the network to the 
affiliated stations may contain copyrighted program material but such 
material is not being licensed to the stations for a fee. Instead, the 
network in effect pays the affiliated station for broadcasting sponsored 
programs containing the copyrighted material. Therefore, insofar as 
the affiliated station is concerned, there is no exploitation of copyright 
and consequently no. possibility of an unlawful extension of a copy- 


right monopoly. The basis of the Court’s condemnation of block- 
booking is wholly absent. The legal monopoly granted by the Govern- 
ment to a copyright holder in the public interest is not itself exploited, 
much less used to try to establish an enlarged monopoly over some- 
thing else. 

There can, therefore, be no question of illegality per se of option 
time. Option time is not of the same category as the restraint involved 
in block-booking. The only question, then, is whether it is so unrea- 
sonable a restraint.in the light of all the facts of the industry as to 
violate the Sherman Act. Such a question has two aspects: (1) What 
are the affirmative business reasons for option time, and (2) what are 
the restraints that it imposes? 


B. Affirmative reasons for option time. 


What has been said in the accompanying Statement of Facts shows 
the role of option time in the operation of a network. The essential 
point is that the general system of option time is a necessary element 
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in a television network. If a television network is a desirable business 
enterprise, some form of option time must be reasonable, 

As an example, assume that an advertiser wished to present oyer 
the NBC Television Network an hour’s live show every Tuesday night 
at 8 P. M. Eastern Standard Time for a year. This desire of the 
advertiser is, in itself, reasonable. As Mr. Moore points out, page 40, 
‘*Tt is well recognized that radio and television advertising is unlikely 
to be effective until it has been on the air a considerable length of time.” 
How will NBC go about setting up this program? 

At present, assuming the time period has become available on the 
network, it is relatively simple for all concerned. The network accepts 
the order from the advertiser for the basic network plus as many 
optional stations as the advertiser desires and then sends the order 
to the stations selected. Because of the option time reservation, 
the advertiser can expect a reasonably good acceptance of the program 
by the stations. 

In the absence of option time, how could this same transaction be 
accomplished? 

At this point Mr. Moore’s argument becomes curiously incon. 
sistent. It should be noted in the first place that he recognizes the 
need for national distribution at page 35 of his brief: 


‘‘The cost of producing a TV program today is far higher 
than the cost of producing a radio program in 1941, This cost 
ean only be recouped by national distribution of the program 
paid for by advertisers.’’ 


The practical problem of how to get simultaneous national distribution 
in the absence of option time is disposed of in a paragraph at page 74: 


‘‘Where simultaneous broadcasting is necessary for a live 
program or even for a film program, time can be effectively 
cleared by network companies without relying on time options. 
For example, a network company could enter into bilateral con- 
tracts with affiliated stations for firm periods, such as 13, 26, 
39 or 52 weeks, covering a specified time period for a specified 
program or programs. * * * There is not the slightest doubt 
but that affiliated stations throughout the country would accept 
high-quality or popular network programs for simultaneous 
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broadeasting even if they were not under the compulsion of a 
time option clause.’’ 


The point is, of course, that affiliated stations could not accept such 
programs, even if they wanted to, if Mr. Moore’s proposals were 
adopted. His whole object in eliminating option time is to enable 
affiliated stations to make firm contracts for non-network programs 
during what is now option time. That is the entire thrust of his 
proposed regulation at page 83 of his brief. 

If this proposed regulation is to have any effect, as Mr. Moore 
obviously desires that it will, each station will then begin making firm 
contracts for. non-network programs in what is now option time. 
Assume that for a few months prior to the approach of the hypothetical 
advertiser NBC had been carrying at 8 P. M. on Tuesday night an 
experimental sustaining program. According to Mr. Moore’s argu- 
ment, most of NBC’s basic stations would not have accepted this 
program but would have accepted instead a variety of non-network 
programs from different program sources for varying lengths of time. 
Now comes the advertiser seeking to place a program which perhaps 
would be a milestone in television public service at 8 P. M. on Tuesday. 
NBC would, of course, have to decline. The network would have 
ceased to exist on Tuesday at 8 P. M. 

The worst of it is that, once broken, Humpty Dumpty could not 
be put together again. Without a time option, it would be extremely 
difficult to bring the schedules of the stations back into synchronization. 
No high quality show could be held suspended until all or most of the 
stations were free of their other commitments. 

Thus the elimination of option time would have necessarily one 
of two results, both of which Mr. Moore would disavow: (1) the 
elimination would be ineffective and the stations, realizing that the 
availability of network service was at stake, would continue to accept 
network programs in periods formerly under option regardless of 
the blandishments of the film industry and others, or (2) the stations 
would make firm contracts with non-network producers and the net- 
work would be pro tanto destroyed. 

It is simply a fact that a network without continuing arrangements 
for clearance of time on its affiliated stations is not a network. It must 
have a daily schedule of time on which it may depend. Otherwise it 
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has no assurance of circulation and nothing to sell to national adver. 
tisers. The national media which compete with network television— 
such as magazines and newspaper supplements—would run away with 
the national advertising dollar beeause they could deliver cireulation 
and the networks could not. 

Apart from this question of actual survival there is the problem 
of the mechanies of doing business. Even assuming that some sort of 
50% network could be patched together for network advertisers through 
the week, the complication of negotiations of constantly shifting pro. 
grams with nearly 200 affiliated stations is apparent. Pertinent here 
are the words of the Supreme Court in approving a unit policy for 
advertising in only two newspapers published morning and evening in 
the same city, Times-Picayune Publishing Co. v. United States, 345 
U. S. 594, 623 (1953) : 


‘*Tn any event, uncontradicted testimony suggests that unit inser- 
tions of classified ads substantially reduce the publisher’s over- 
head costs, Approximately thirty separate operations are neces- 
sary to translate an advertiser’s order into a published line of 
print. A reasonable price for a classified ad is necessarily low. 
And the Publishing Company. processed about 2,300 classified ads 
for publication each day. Certainly a publisher’s steps to ration- 


alize that operation do not bespeak a purposive quest for monop- 
oly or restraint of trade.’ 


If a national network is reasonable, the principle of option time is 
reasonable. If a national network is in the public interest, option time 
is in the public interest. In adopting the Chain Broadcasting Regula- 
tions, the Federal Communications Commission expatiated upon the 
value of networks in its report on May 2, 1941, saying among other 
things: 


‘‘We have exercised our jurisdiction upon the premise, 
generally accepted by the public and the industry, that the 
network method of program distribution is in the public interest. 
We subscribe to the view that network broadeasting is an integral 
and necessary part of radio. The regulations which we are 
promulgating are designed to preserve without loss the contribu- 
tions of network broadcasting to the public and to the affiliated 
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stations, while ensuring that licensees will exercise their respon- 
sibilities under the law. We believe that these regulations will 
foster and strengthen network broadcasting by opening up the 
field to competition. An open door to new networks will stimulate 
the old and encourage the new’’ (p. 88). 


The affirmative reasons for the current time option system are so 
pressing that it cannot be held violative of the Sherman Act, in view 
of the limited nature of the option allowed under present regulations. 


©. Reasonableness of the option time arrangements. 


The discussion of the nature of the time option in the Moore brief 
is highly misleading. The so-called ‘‘prime’’ time under option is 
much less than the discussion implies, and the option is of a much 
less restrictive nature than the discussion suggests. 

The Class A evening network rate is charged on each affiliated 
station during the period from 6-11 P. M. These are the ‘‘ prime viewing 
hours’? when advertisers are charged the maximum rate. Of this 
35 hours, NBC under FCC regulations can option only 21 for any given 
station. Thus, at a maximum, only 60% of the Class A time is subject 
to option at all on a given station. 

This option can be exercised only in a limited manner. It cannot 
be exercised at all if the station has made a commitment to another 
network for the time in question. It cannot exclude competition. With- 
out the consent of the station, an option cannot be exercised except 
on 56 days’ advance notice to the station. Thus, networks have been 
allowed only a minimum tool to use in putting together their national 
circulation. 

In addition, when the network offers a program, the station is 
still free to reject it. The clause of NBC’s affiliation contracts which 
governs rejection of programs during option time is as follows: 


‘*6. Nothing herein contained shall: (a) prevent or hinder 
the Station from rejecting or refusing any programs offered 
hereunder which it reasonably believes to be unsatisfactory or 
unsuitable, or (b) prevent the Station from rejecting or refusing 
any program offered to or previously accepted by it which in its 
opinion is contrary to the public interest, or (c) prevent the 
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Station from substituting therefor a program of outstanding 
local importance’’ (emphasis added). 


NBC cannot force unsatisfactory or undesirable programs upon any 
station under such a contract. ; 

As is apparent from these facts, all the discussion in the Moore 
brief (e.g., pages 42-6) about saturation of prime viewing time and 
station responsibility, as illustrated by the examples drawn from the 
Los Angeles area, amounts only to this—that NBC affiliates prefer jy 
most cases NBC programs. The solicitude of KTTV’s president to 
prevent his competitors from carrying network programs is under. 
standable. 

With regard to film producers, it will be recalled that network 
time options are the result of contracts which stations have made with 
networks. The amount and placement of the time they can option to 
networks, and the nature of the option, is limited by the Chain 
Broadcasting Regulations. There is nothing to prevent non-network 
program suppliers from negotiating contracts for option time with 
stations, and as to these no limiting federal regulations would apply. 
If individual stations do not choose to give film companies time options, 
presumably it is because they cannot obtain from them a program 
service of sufficient value or continuity to warrant the granting of the 
option. 

In any event, the reservation of option time does not bar the film 
producer from the market place. He has full opportunity to sell his 
product to network affiliated stations in the time periods not under 
option, As a matter of fact, in the accompanying Statement of Facts, 
it has been shown that on many occasions film producers have: been 
able to clear network option time for their programs. The unaffiliated 
station has a constant need for his product since the only other 
programming source available to the independent is the local live 
program. Finally, the networks themselves are proving to be excellent 
customers for the film producer. As a matter of fact, they have been 
such good customers that this, too, has caused Mr. Moore to complain. 

It is clear from the foregoing discussion that the reservation of 
option time is a reasonable incident of the network business and that 
it does not unduly restrict either the affiliated station or the producer 
of non-network programs. 
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lV. 


The “basic network” sales policy is not an unreasonable 
restraint of trade. 


A. Inapplicability of the doctrine of illegality per se. 


In addition to attacking option time, the Moore brief also charges 
that it is illegal per se for NBC to sell to national advertisers a mini- 
mum unit consisting of time on its 56 basie stations. Again the 
authority is a case relating to the motion picture industry, United States 
v. Griffith, 334 U. S. 100 (1948). There, owners of affiliated circuits 
of motion picture theatres, some of which were the only theatres in 
their towns, bargained with distributors for first runs in all their 
theatres and for certain other special competitive advantages. The 
Supreme Court held it unlawful for the defendants to use the bargain- 
ing power of lawful monopolies in the towns in which the defendants 
had the only theatres as a trade weapon to gain an advantage over the 
competitive theatres in the other towns. 

It is by no means clear from the opinion that the Court found 
illegality per se in this situation. But in any event, this decision is 
entirely inapplicable to the basie network sales policy of NBC, for two 
reasons. 


(1) Virtually all of the NBC basic stations are located in markets 
where there are other competing stations. There is no element, as in 
the Griffith case, of using a monopoly of the audience in one area to 
gain an advantage as an exhibitor in another. NBC’s minimum unit 
covers the major population and distribution centers, and it is in 
precisely those areas where competition is keenest. 


(2) In the Griffith situation there was no reason other than to 
gain a competitive advantage for aggregating theatres and bargaining 
for them as a group. Each theatre was in a different place, exhibiting 
different films at different times and charging separate admission 
prices. NBO, however, charges its advertisers for one homogeneous 
thing—a nationwide audience. Its basic stations are sold as a group 
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not for the purpose of obtaining a competitive advantage but to insure 
that effective use is made of what is essentially a national distribution 
system. If the NBC programs are not made available to the minimum 
group of stations necessary to achieve national coverage, then important 
sections of the public are deprived of program service: And if this 
happens often enough, the national circulation base begins to disappear, 
Therefore, the network in order to maintain itself, is certainly entitled 
to insist on the purchase by an advertiser of a minimum national audi- 
ence. 

Virtually an exact precedent for doing business in this way occurs 
in Times-Picayune Publishing Co. v. United States, 345 U.S. 594 (1953), 
Under attack there was the practice of the publisher of the only morn. 
ing newspaper in New Orleans, who also published one of the two 
evening newspapers, in requiring advertisers to purchase a minimum 
unit of space in both the morning and evening papers. There was, 
unlike the situation with NBC, the factor that the publisher had a 
‘‘monopoly’’ in the morning newspaper field, and the Department of 
Justice argued that the Griffith case was controlling. The Supreme 
Court rejected this argument. Among other things, the Court said: 


‘The District Court determined that the Times-Picayune 


and the States were separate and distinct newspapers, thoug) 
published under single ownership and control. But that readers 
consciously distinguished between these two publications does 
not necessarily imply that advertisers bought separate and 
distinct products when insertions were placed in the Times- 
Picayune and the States. * * * Although advertising space 
in the Times-Picayune, as the sole morning daily, was doubt- 
less essential to blanket coverage of the local newspaper 
readership, nothing in the record suggests that advertisers viewed 
the city’s newspaper readers, morning or evening, as other than 
fungible customer potential. We must assume, therefore, that 
the readership ‘bought’ by advertisers in the Times-Picayune 
was the selfsame ‘product’ sold by the States and, for that matter, 
the Item’’ (345 U, S. 613). 


Just as the Supreme Court held that it was not unlawful per se 
for the Times-Picayune to require advertisers to advertise simul- 
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taneously in two New Orleans newspapers, on the premise that the 

dant was thereby merely selling coverage of New Orleans readers, 
<9 the Court would unquestionably hold that it was not unlawful per se 
‘or NBC to require advertisers to advertise over a reasonable nation- 
wide minimum of stations on the comparable premise that the network 
was thereby merely selling coverage of nationwide viewers. Any con- 
tention that it is illegal per se for NBC to fix as a minimum network 
nurchase the andience coverage of its basic stations is plainly with- 
out merit. 


B. Affirmative reasons for the basic network policy. 


Apart from its role in public affairs, the great service of a net- 
work is that it brings to all its viewers, across the nation, instantane- 
ously, programs upon which time and care can be spent commen- 
surate with the size of the audience. The top quality live shows 
presented by the networks today could not exist without payments 
made by advertisers on the basis of national circulation. A network 
should not be criticized for trying to bring its service to the maximum 
number of people; only a failure to do so should subject it to criticism. 

NBC’s basic network policy is the means by which it fulfills its 
function as a national network. NBC has nearly 200 affiliated stations. 
But NBC requires currently that its advertisers take only 56 of 
these. Thus the network insures a minimum national coverage, with- 
out ceasing to be competitive with other advertising media. 

Apart from the question of service to the public, for business 
reasons NBC must require that sufficient circulation will be paid for 
to maintain its national network facilities and finance programs which 
will attract national audiences. To sponsor a high quality program 
1 national advertiser must pay a minimum amount. In return for that 
minimum amount he is given circulation over the basic stations. That 
is the economic reality of the situation. 


C. Reasonableness of the basic network provisions. 


It is a matter of definition that a network must operate as a net- 
vork and that it must require that those who wish to use its network 
‘acilities and programs use them to a certain basic minimum. It is 
lisingenuous for Mr. Moore to say in one breath that he is not trying 
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to destroy the networks but that their advertisers must be allowed 
to pick and choose among all the stations. 

The basie network sales policy is only such as permits existence of 
a national network. It is true that a company which does not desire 
national advertising will not want NBC programs, because nationa] 
advertising is all that the network sells. No one would expect a national 
magazine or a national newspaper Sunday supplement to be required 
to sell regional advertisements, for example, and a national television 
network is in the same position. That, however, does not mean that 
small advertisers are not able to benefit from national advertising over 
NBC. The extensive participation by small budget advertisers is shown 
in the accompanying Statement of Facts. Those who desire local or 
regional advertising are free to deal and do deal with individual sta. 
tions, either directly or through various agencies. 

As pointed out in the accompanying Statement of Facts, national 
advertisers are in no way preempted by networks through the basic 
network policy, nor prevented from engaging in other forms of tele. 
vision advertising. According to a survey by the Television Bureau 
of Advertising, national spot television had gross time sales of 
$103,872,000 in the last quarter of 1955, a figure which does not include 
local television advertising. This compares to gross time sales of 
$116,336,797 on all networks. Networks are simply a medium for those 
desiring national coverage. Those desiring less have many paths open 
to them. 

To eliminate the requirement that the basic network be utilized 
by adopting the regulation proposed by Mr. Moore would on the face 
of the matter eliminate the network. Under the proposed regulation 
NBC could not require an advertiser to take more than one station 
Local advertisers in every area would presumably have to be accom- 
modated on each network affiliate. But a single-station network is no 
network at all. A more effective method of destroying the networks 
could searcely be devised. 
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Conclusion. 


At stake is the existence of network television broadcasting. As 
a matter of plain logic, without an option on a certain minimum of its 
affiliated stations’ time, and without sale of time on a certain minimum 
number of affiliated stations, a network cannot exist. 

That the existence of strong and effective networks is in the public 
interest cannot be denied, and the Moore group does not deny it. The 
very existence of the television industry is a product of network enter- 
prise. The networks are the proven innovators and creators in the field 
of broadcasting, as is once more being shown by their activities in color 
television. 

The film interests represented by Mr. Moore have played no role 
in creating the industry. Their efforts have rather been to smother it. 
Now that it is healthy and profitable, however, they seek to take it over 
and to replace a vital live program service with standardized film 
shews. They ask for governmental action to achieve this end, action 
wh'ch would strike at the heart of the network system. 

They make their attack in the guise of enforcing the antitrust laws, 
citing inapplicable cases from the film industry. They claim that the 
networks are restraining other elements in the industry. Yet without 
the networks the industry itself and these elements of it would not exist. 
Far from restraining the industry, the networks have created it. 


Affiliated stations have been made possible by network program- 
ming, which they are free to accept but are not bound to accept. They 
recognize the value to them of the network relationship and the neces- 
sity of option time in maintaining it. They have explicitly asserted 
that option time is 


‘fa vital factor in the station-network relationship, strongly 
influencing the stations’ ability to serve the public interest, con- 
venience and necessity’’ (Resolution of ABC Affiliates, April 
1956). 


‘‘of fundamental importance to continued sound networking”’ 
(Resolution of CBS Affiliates, April 1956). 


‘‘necessary to permit television networks to function effectively 
as national advertising media. If they are prevented from func- 
tioning effectively in the field, the networks’ ability to provide 
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the overall national television service which the public and the 
stations need will certainly be impaired and may be destroyed” 
(Letter of April 18, 1956 from Executive Committee of NBC Ty 
Affiliates to the affiliated stations). 


Unaffiliated stations have prospered on the basis of the audience 
potential built through promotion of television set sales by availability 
of network programs. Mr. Moore’s own description of the prosperity 
and circulation of KTTYV is ample testimonial to this fact. 


Film producers have prospered through the creation of an industry 
by the networks which furnishes a new outlet. That they are on the 
threshold of still greater prosperity is shown by the discussion in the 
accompanying Statement of Facts, 


Advertisers have been given a new medium which for many has 
brought greatly increased sales. National advertisers on NBC in 
general use far more stations than are included in the minimum unit 
of the basic network. 


The public has a national network available for instantaneous 
transmission of matters of public importance or interest. In the 
field of entertainment it has a wide selection of programs from network 


and non-network sources. High quality, live network programs are 
made possible by the wide circulation which the networks. present to 
advertisers. 


The activities of the networks impose no unreasonable restraints 
upon anyone. 

The antitrust lawsdo not require, and the public interest forbids, 
the action urged by Mr. Moore and the group he represents. This Con- 
mittee should not assist in reducing the television industry to a dis- 
organized group of stations mechanically displaying the wares of the 
producers of film. 


Respectfully submitted, 
Canm1, Gornon, Retnoen & Onn 
Attorneys for National 


Broadcasting Company, Inc. 
May 25, 1956. 
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Mr. Cox. In that connection, there are two communications re- 
eived by Senator Magnuson which should be made a part of the 
record in connection w ith the statement. . 

First, is a letter dated May 31, 1956, from Mr. Richard A Moore, of 
KTTV, regarding some of the matter in the statement; and second, 
u letter under date of June 11, 1956, from Mr. Sarnoff in further re- 
card to that same material. 

Senator Pasrore. Is there any objection to this, Mr. Sarnoff? 

Mr. Sarnorr. No objection. 

Senator Pastore. All right. Without objection it is so ordered. 
(The letters refered to are as follows :) 


KTTV, Los ANGELES TIMES TELEVISION, 
Los Angeles, Calif., May 31, 1956. 
Hon. WARREN G. MAGNUSON, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MAaGNvuson: I am writing with reference to the statement filed 
with your committee by the National Broadcasting Co. in reply to the testimony 
delivered before the committee March 26, 1956, by Dr. Donald F. Turner and 
myself on behalf of KTTV, Inc. The NBC statement contains the following 
n-page 3. 

His testimony falls into clearer perspective in the light of the undisclosed 
interests for whom he was speaking when he testified before this committee. 

“We understand that Mr. Moore’s presentation was part of an organized 
campaign previously agreed upon and financed by a group of film syndicators 
and related interests, whom Mr. Moore served as treasurer and to whom he has 
made periodic progress reports. We further understand that this film group had 
a series of meetings, agreed upon the retainer of counsel who represented Mr. 
Moore at his appearance before this committee, and consulted together on the 
network attack to be made through Mr. Moore.” 

These statements are, of course, utterly irrelevant to the question upon which 
NBC was invited to express its views, namely, the question whether the “option 
time” and “must buy” policies of the networks are contrary to the antitrust laws 
and the public interest. However, the frequent references to these allegations 
throughout the statement and brief would suggest that NBC considers them to 
he both relevant and true. 

For that reason it seems appropriate for me to supply a factual statement 
concerning the genesis of the KTTYV testimony and concerning KTTYV's relation- 
ship with other companies with reference to the issues with which your com 
mittee is concerned. 

The true facts are that KTTV prepared its own testimony, engaged and paid 
its own counsel, paid its own expenses and spoke only for KTTV. KTTV has 
also taken the leadership in bringing together other companies which are being 
injured by the unlawful practices of the networks, and has engaged in joint re- 
search with them. We will continue to consult with such companies and in- 
dividuals. But KTTV was not authorized to speak for any such companies, or 
for anyone else, and it did not do so. Any NBC allegations to the contrary are 
false 

A complete factual statement is as follows: 

In May 1955, following publication of the Plotkin and Jones reports, I con- 
sulted in Washington with Mr. Lloyd N. Cutler, of the firm of Cox, Langford, 
St todd: ird & Cutler, to obtain legal advice as to whether certain network prac- 
tices were violative of the rights of KTTV. KTTV then formally retained Mr. 
Cutler's firm to provide us with a legal opinion on these questions. His asso- 
clate, Dr. Donald F. Turner, of Cambridge, Mass., visited Los Angeles in June 

1955, at KTTV’s expense, to study the facts of our operation as a basis for 

further consideration of the legal issues involved. Subsequently, Mr. Cutler 
advised KTTV that, in the opinion of his firm, the network companies were 
engaging in violations of the antitrust laws to the detriment of KTTV—particu- 
larly those practices known as “option time” and “must buy.” 

On July 22, 1955, the Federal Communications Commission announced the 


appointment of a committee of four Commissioners to conduct a study of 
network broadcasting. 
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Following further consultations with Mr. Cutler, KTTV, completely on 
own initiative and without consulting any other company or individual, pre 
pared a memorandum dated November 5, 1955, describing the effect of certain 
network practices upon KTTV. The memorandum contained certain recom 
mendations for changes in the regulations together with a statement of th: 
arguments in favor of such changes. Much of this material was later incorpo 
rated in my testimony before your committee. 

On November 8, 1955, in Washington, I called on Dean Roscoe L. Barrow, of 
the Network Study Committee of the FCC, and delivered a copy of the memo- 
randum to him. Shortly thereafter, I sent copies to various licensees of inde. 
pendent television stations and to several independent film producers and dis 
tributors. My purpose was to stimulate interest in these issues on the part of 
other companies which were also being adversely affected by certain network 
practices. I urged each to join in a meeting to discuss our common problems 

On December 8, 1955, such a meeting was held at the offices of WGN-TY., i; 
Chicago. It was attended by representatives of KTTV, WGN-TV, WPIX, Gen 
eral Teleradio, Inc. (licensee of WOR-TV, KHJ-TV, WNAC-TV, WEAT-TY). 
Official Films, Screen Gems, Television Programs of America, and Ziv Tele 
vision Productions. I acted as chairman and outlined the effects of the network 
restraints on free competition. The specific effects of the “option time” and 
“must buy” practices upon each of our companies were thoroughly discussed 

At my suggestion, a second meeting was held in New York on December 15 
1955, attended by representatives of the same companies. At that meeting, it 
was unanimously decided that the eight companies would initiate joint factual 
and legal research concerning the common effect of the network practices upon 
our respective companies. It was agreed that the results of such research would 
be available to each company, but with respect to any action, each company would 
continue to act entirely upon its own. The expenses of this research activity 
were to be defrayed from a common fund to which each company contributed 
equally, and I was authorized to make disbursements from this fund. 

I was also authorized to engage counsel and I advised the group that, if he 
were available, I would like to engage Mr. Cutler, particularly in view of his 
familiarity with the general problem as a result of his work on behalf of KTTYV 

Shortly thereafter, I did retain Mr, Cutler on behalf of the group, which 
status was and is separate and distinct from representation of KTTY. 

Meanwhile, we understand, the staff of the network study committee had ad 
vised the staff of the Senate Interstate Commerce Committee of the existence 
of the KTTV memorandum dated November 5. The staff of the Senate com 
mittee requested us to supply them with copies, which we did, and Mr. Cutler and 
I subsequently met with members of the Senate committee staff during the week 
of January 11, 1956. We also had meetings during that week with the staff of 
the network study committee. In these meetings, Mr. Cutler and I were repre 
senting KTTV. In the courSe of these meetings, however, we advised both the 
staff of the network study committee and the staff of the Interstate Commerce 
Committee that KTTV was one of a group of companies, made up of inde- 
pendent stations and film companies, which were jointly studying the general 
questions of network practices. We stated that Mr. Cutler had been retained 
to advise this group apart from and in addition to his representation of KTTY 
At about this time, in the course of a meeting with Mr. Kenneth A. Cox, during 
which we discussed the KTTY position, Mr. Cox inquired whether I would be 
willing to testify before the committee, and I told him I would be happy to do 
SO. 

At my suggestion, a third meeting of the station-film group was held in New 
York on March 23, 1956. At that meeting, the question whether to continue an) 
joint activity was discussed, and all the companies except General Teleradio 
Inc. (we understand that by this date the corporate name may have been changed 
to RKO-Teleradio Pictures, Inc.) and WGN-TV decided to continue the group 
activity. With respect to Official, Screen Gems, TPA, and Ziv, they advised the 
group that they were then taking steps to form an association (which has since 
been done) and that their participation in the group activity would be conducted 
through such an association, together with KTTV. WPIX and such. other tele- 
vision stations as might wish to participate. The group thereupon retained Mr 
Cutler's firm for a period of a year, to continue to adyise us on the facts and 
issues relating to our common problems. Each of the six companies agreed to 
make an equal contribution to support this activity and it was agreed, that | 
would continue to administer this common fund. The only other meeting of the 
group was a brief session at the NARTB convention in Chicago on April 18 
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1956. No other companies have joined the group or contributed to the fund, 
iithough I understand that Hollywood Television Service, a film distributor, is 
expected to join the film association shortly and to make a proportionate con 
tribution. It may be that others will join with us in the future, but we have no 
detinite information to that effect. 

It has been understood at all times that the interests of the respective com- 
panies are not identical, and each company will continue to take whatever in- 
dividual action it desires on any or all issues. It is also understood that each 
of us shall be free to utilize the results of any legal or factual research done on 
behalf of the group. 

The KTTV testimony which I delivered to the Senate committee on March 26 
was prepared by me with the assistance of other employees of KTTV and mem- 
pers of the Cutler firm. No one from KTTV or the Cutler firm consulted with 
any other company concerning the preparation or content of the KTTV testimony 
at any time. Dr. Turner was retained by the Cutler firm at KTTV’s expense, and 
his testimony was prepared without consultation with any company other than 
KTTY. All legal work done by the Cutler firm on behalf of KTTV, including 
their assistance in the preparation of my testimony, has been accounted for 
separately, including disbursements, and has been paid for by KTTV alone. 
KTV has also paid its own expenses in connection with the preparation of the 
testimony, Such as travel and subsistence for KTTV employees and Dr. Turner 
n connection with their visit to Washington. 

To repeat, I stated in my testimony that I was speaking only on behalf of 
KTTV and that is the exact truth. Any intimation by NBC or anyone that 
KTTV was “fronting” for any other companies or for any of the group is utterly 
false. It is certainly true that KTTV has taken the leadership in stimulating 
other companies to express themselves with respect to the restrictive and unlaw- 
ful practices of the networks which adversely affect us all. We shall continue 
to consult with other companies or individuals who, like KTTV, are the victims 
of these practices. But in testifying before your committee, KTTYV acted wholly 
on its own and spoke only for itself. 

I am glad to set the record straight on this matter, and once again may I 
express KTTV’s appreciation to the committee and its staff for the courteous 
hearing which they afforded to us. We stand ready at all times to supply any 
additional information which the committee may desire. 

Respectfully yours, 
Ricuarp A, Moore, President. 


NATIONAL BROADCASTING Co., INC., 
New York, N. Y., June 11,1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR SENATOR MaGNuson: Mr. Lloyd Cutler has sent us a copy of Mr. Moore’s 
letter to you of May 31, in which he diseusses his relationship with film organiza- 
tions in connection with proposals for additional regulation of network operations 

It seems to us that the facts now admitted by Mr. Moore completely confirm 
NBC's understanding of the situation, as set forth in our statement of facts sub- 
mitted fo you on May 25. In that statement, we said that— 

“We undestand that Mr. Moore’s presentation was part of an organized cam- 
paign previously agreed upon and financed by a group of film syndicators and 
related interests, whom Mr. Moore served as treasurer and to whom he has made 
periodic progress reports. We further understand that this film group had a 
series of meetings, agreed upon the retainer of counsel who represented Mr. 
Moore at his appearance before this committee, and consulted together on the 
network attack to be made through Mr. Moore.” 

In his May 31 letter to you, Mr. Moore admitted that the film group he rep- 
resented as treasurer established a fund to finance their research on network 
practices, retained the counsel who represented Mr. Moore in his appearance 
before the Senate committee, and had meetings to discuss their joint activities. 
However, he asserts that: 

“No one from KTTYV or the Cutler firm consulted with any other company con- 
cerning the * * * content of the KTTV testimony at any time.” 

This assertion is belied by the record of Mr. Moore’s own reports to his 
croup. In one of these reports, Mr. Moore informed the group that he and the 
attorney retained by the group- 
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‘* * * feel we should suggest an additional clause whereby, during eac) 
segment of the broadcast day, the station would be required to reserve at leas; 
1 hour for the presentation of programs other than programs furnished to jt }, 
a single network.” 

He added that 


‘“ * * * we will probably find it advisable to make a suggestion of this king 
to the Barrow committee or the Magnuson committee in the very near futur 
While this amendment would implement the objectives outlined in the Decemi,y 
19 memorandum, the members of our group have never specifically considere| 
and agreed upon this particular suggested regulation. If a majority of you are 
opposed to this suggestion, Mr. Cutler and I do not feel that we would be author. 
ized tosubmitit. Therefore, if you have any objection to our doing so, I hope you 
will let me know at once.” 


The report containing the foregoing was dated January 19. Thereafter, \; 
Moore included the additional proposal, for which he had asked group approval, 


in his March 26 presentation to the Senate Committee on Interstate and Foreigy 
Commerce. 


In the light of these facts of record, no comment is required on Mr. Moore's 


claim that his group was not consulted on the content of the presentation he 
made to the committee. 


Yours sincerely, 
Ropert W. SARNorr 
Carbon copy Kenneth A. Cox, Esq., special counsel to the committee.’ 


Mr. Sarnorr. Earlier this week, we filed with the committee's 
counsel material in response to a comprehensive questionnaire re- 
ceived from Senator Magnuson on May 28. This supplies additional 
data on various matters you are studying, 

Mr. Cox. I think the record should show that that material will 
be kept in the files of the committee, and incorporated in the record 
by reference.” 

Mr. Sarnorr. Fine. Now, in discussing the principal issues I plan 
to cover the following points: 

First, I will sketch briefly what a network is and what it is not. 
so that you may have a background picture of the special nature 
of the network service. 

Second, I will deal with our program operation, and particularly 
with the question of network program control. 

Third, 1 will cover the network’s advertising function and discuss 
how it is interwoven with questions of station affiliation. 

Fourth, I will take up the economics of networking and give you 
a brief financial history of our television network. 

Fifth, I will try to show you how competition is the very fabric of 
network television, 

Sixth, and finally, I will deal with the facilities problem of tele- 
vision, which is the real root of the issues raised before you. 


1. THE SPECIAL RESPONSIBILITIES ASSUMED BY NETWORKS 


Now, as to the special responsibilities assumed by. networks, my 
first point: 

Since the advent of television as a major medium, a great many 
different organizations have entered the business of acquiring, dev el- 
oping, selling, and furnishing programs. Of all these organizations, 


LA further letter with reference to this matter was received frdm Mr. Moore under dat 
of July 25, 1956. This letter is printed at p. 2875. 
The standard forms of affiliation agreceeat included in the reply to the questionnair 
are set forth in the appendix hereto, at p. 3054. 
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only 3—the 3 television networks—have undertaken the responsibility 
nt providing a comprehensive, balanced, national prograr, service. 

That last word—“service’”—is the key to a network’s program fune- 
tion. This function is the planning and furnishing of a service—not 
just 1 program, or 1 type of program, or even a few different types 
of programs—-but an overall service, consisting of the full range of 
presentations of which television is capable. It is this network service 
which has been the basis for television’s growth, and is essential for 
the continued growth of the medium. 

Now. in connection with this service, there are certain character- 
istics that I would like to describe. 

First, (a) the network service is comprehensive. Networks present 
i great variety of entertainment programs. However, this is only one 
spect of the network service. The network schedule also includes 
| regular nationwide and worldwide news service. It provides na- 
tional coverage of great public events like the political conventions, 
which millions of Americans will soon be watching, only because the 
uetworks undertake this service. The network service gives the lead- 
ers of our country and candidates for high office their only oppor- 
tunity to speak face to face to the whole Nation. It provides impor- 
tant public affairs programs like Meet the Press on NBC and See It 
Now on CBS. 

Networking also provides live coverage of the great sports classics. 
It offers many programs of information and culture, developed at the 
initiative of the networks—creative, costly programs like The Search 
for Adventure on CBS, or its recent fine series on mental health. 
Other examples are the NBC documentaries on the atomic bomb, on 
India, on the Nazi movement and on Russian communism ; or The NBC 
Opera Theater, which a leading critic has called the most vital labora- 
tory example of a program which meets the ultimate qualitative test 
for TV. 

I am citing these net work programs not boastfully, but to emphasize 
the basie fact that’ networks are the only organizations furnishing 
the pubhie with a comprehensive, responsible national program service 
which includes entertainment, but goes far beyond it. 

(6) The network service is based on a planned schedule: It is not 
just a random assortment of different programs, but an organized 
structure of programing—similar to the makeup of a national maga- 
zine, but of greater scope and variety than any single magazine. In 
\ddition, each program must be suited to the time it is‘broadcast. A 
particular program can be very effective in one time period, but wasted 
in another. This depends on the composition of audience available 
for the specific time periods, the type of surrovinding programs, the 
type of competing programs, and many other factors. The careful 
planning and organizing of the network schedule is one of the most 
challenging creative responsibilities in our business. 

_(¢) The network service is national in character: Its operation is 
(listinctive in that it furnishes a program ‘service for simultaneous 
national broadeast. This is made possible through clearance arrange- 
ments with independently owned ‘affiliated stations, so that programs 
which may originate in Washington, New York, Los Angeles, or 
inywhere else, can immediately travel across the country on electronic 
tracks, These tracks consist of interconnections which the network 
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leases from the Telephone Co.—at a cost, in NBC’s case, of about $14 
million a year—to join the stations into a national communications 
system. 

Only through a network system can live programs be broadcast on 
a national basis. Of course, we have a number of film programs, too, 
and we think they are good ones. However, live telecasting is indis. 
pensable for certain types of programs, and it makes many other pro- 
grams more effective. Between 80 and 90 percent of the total hours 
on our network consist of live programs. 

Mr. Cox. I believe in the answers to the questionnaire you indicated, 
in the period 7:30 to 10:30 in the evening, the percentage of your 
programs which were on film was approximately 29 percent? 

Mr. Sarnorr. That is correct. 

Mr. Cox. Thank you. 

Mr. SarnorF. I would like to make it clear that in stressing the spe- 
cial values of network service, we are not belittling film as a method 
of television programing, nor are we attacking film producers and 
distributors. It is our position, however, that the network service 
should not be artificially curtailed, as certain film interests have urged, 
for their own benefit. Such interference with the essential procedures 
of network operations could result in the destruction of networking. 

If that should happen, television’s value to the public would shrink 
to a fraction of its potential, because film distribution could not pos. 
sibly be an adequate substitute for the comprehensive national com. 
munications service rendered by networks. This was one of the 
basic points made in the statement we filed with this committee on 
May 25, and I want to reaffirm that statement now. 

(d) The network service draws on a great variety of progran 
sources: The network seeks the best programs from all available 
sources, both inside and outside the network organization, just as a 
magazine draws on many outside writers, as well as its own staff 
writers. In the case of a network, the outside sources of programing 
include independent. packagers of live programs, independent film 
producers, motion-picture studios, stations, and advertisers. NBC 
itself produces less than one-third of the programs in its network 
schedule. 

Mr. Cox. In that connection, the exact figures, as I think they were 
shown in your questionnaire, were 28 percent for the entire day and 
about 21 percent for the portion 7:30 to 10: 30 p. m. ? 

Mr. Sarnorr. That is right. 

Mr. Cox. I.assume, of course, that NBC itself has some interest in, 
or control over, a good part of the independently produced programs 
which are released over the network ? 

Mr. Sarnorr. Well, it varies with individual programs, In some 
cases the program is under contract to NBC, although it is the proper- 
ty of an outside producer. 

(e) The network service provides and is dependent upon a special- 
ized advertising function: Network programing is supported by an 
advertising service which consists of furnishing simultaneous nation- 
al exposure of sales messages in the network program structure, In 
the print field advertisers turn to magazines and Sunday supplements 
to buy national advertising in one transaction. In the broadcast field, 
a network performs a similar specialized function. 
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(f) The network service is unique: Both in programing and in 
advertising, a network’s function is fundamentally different from 
any other organization ee programs to stations. These other 
organizations acquire or produce individual entertainment programs 
for sale. They may sell some to a network, or to an advertiser who 
places them on a network, or on selected stations; or they may sell 
programs directly to stations. 

But the companies producing and selling these programs do not 
themselves undertake the responsibility for developing a balanced 
daily program service which includes news, public affairs, information 
presentations, and special events coverage. They do not assume the 
costs of furnishing stations and the public with unsponsored public- 
service programs. These responsibilities they leave to the networks 
and the stations. 

Senator Bricker. What is the percentage of the stations affiliated 
that use your news broadcasting service in relation to those that pro- 
duce their own news broadcasts ¢ 

Mr. Sarnorr. I am not sure that I have such a percentage, Senator 
Bricker. But what we provide is a network national news service 
which I believe is used by most of our stations in addition to the local 
news service which they provide themselves. 

Mr. Cox. Your service, then, is simply a supplemental service cover- 
ing a broader scope than would normally be covered by their own 
local press. 

Mr. Sarnorr. Well, in general, we cover worldwide and nationwide 
news, news of the national interest; and the local station, while it, 


too, through its connections with the wire services, can get some of 
a 


that information, in effect adds what is of interest loc. 
correct ? 

Senator Pastore. Are you talking of a program such as the John 
Cameron Swayze one now ? 

Mr. Sarnorr. That is correct, sir. 

Senator Bricker. Is there any of the information on the wire serv- 
ices that you get that is not available to your local stations? 

Mr. Sarnorr. Well, it is available to the local stations if they are 
taking the wire service, 

Senator Bricker. That is what I mean; yes. 

Mr. Sarnorr. But most of that information is available through 
our own—through our own news programs. 

Senator Pastore. It is available to you, I know, of course. You 
get all of the wire services. 

Mr. Sarnorr. That is correct. 
_ Senator Pastore. And how many of the affiliated stations get the 
independent wire services, or are dependent entirely on your news 
service ¢ 

Mr. Sarnorr. I don’t have the answer to that, Senator. It would 
depend entirely on what the individual arrangements of a station are 
with the news services. 

Senator Pastore. That, you don’t know? 

Mr. Sarnorr. That, I do not know. 

Senator Pastore. You have no control over that at all? 

Mr. Sarnorr. No, sir. 
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And now, if I may, I would like to summarize my first point, 
which is that a network’s function is to furnish the public, through 
affiliated stations, with a comprehensive, balanced program structure, 
simultaneously broadcast on a nationwide basis. It is able to do this 
by means of the revenue it obtains from selling national advertising 
exposure. Thus, it is built like a triangle. The base of this triangle 
is service to the public. The other two sides are service to affiliated 
stations and service to advertisers. These 3 aspects of network sery- 
ice are as inseparable as the 3 sides of a triangle. Only as the network 
serves the public well will it be able to develop the circulation to give 
good service to the advertisers and stations. If it does not give good 
value to the advertiser, it will not obtain the revenue to give good 
service to the public and the stations. 

Network service provided the base for the growth of the entire 
television industry. As soon as network programs became available 
in a community, television circulation in that community soared, and 
with network service available, hundreds of stations went into oper- 
ation. The national audience developed by the network service also 
created the advertising base for the medium—not only for network 
advertising, but for national spot and local advertising, too. 

This audience development is still going on. Public interest in tel- 
evision has not slackened, but intensified. The average TV home now 
uses its set more than 514 hours a day, an increase of over 21 percent 
from 6 years ago. TV sets are in simultaneous use in as many as 
25 million homes during the evening hours. 

Mr. Cox. Would you agree with Dr. Stanton that the period 7: 30 
to 10: 30 p. m. does represent the peak viewing hours and, therefore, the 
prime time for national television service? 

Mr. Sarnorr. I would agree that it represents the peak viewing 
hours. I think the term “prime time” is too restricted when applied 
just to those 3 hours. 

Mr. Cox. However, that would be the period when the largest 
audience is available? 

Mr. Sarnorr. I believe so. 

Mr. Cox. And therefore, in terms of appeal to an advertiser, it would 
be the most attractive time that the network has to offer, except for 
specialized audiences perhaps. 

Mr. Sarnorr. It would depend on the advertiser’s needs. Some 
advertisers, it would be more attractive than it would be to other 
advertisers, depending on what they are trying to accomplish. 

Individual network programs —— draw audiences of 20 to 30 
million viewers. The record for a single entertainment program is 
still held by NBC’s first broadcast of Peter Pan, with its 67 million 
viewers. 


THE NETWORKS’ ROLE IN DETERMINING ITS PROGRAM SCHEDULE 


Now, my second point: Although network programs are obtained 
from many sources, the network is, and must be, responsible for plan- 
ning and developing its own program structure. This program 
structure is the network’s product, and the network succeeds or fails 
on the basis of the overall appeal of its product. There has been a 
good deal of confusion regarding network program “control,” and 
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‘n an effort to clarify the subject, I will break it down into three sey 
rate questions: . 

First, is it proper for a network to decide what programs it w 
present and in what period each program should be placed—in shor: 
to plan its own schedule ¢ 

Second, is it proper for a network to peree programs ? 

Finally, is it wrong for a network to have a financial interest in p 
erams it peagenan? / i 

As to the first question—the planning and decision by a network on 
what should constitute its schedule: We believe that such decisions 
are an essential responsibility of any network. Only a network can 
discharge this responsibility, because the network alone is concerne«! 
with the balance, variety and effectiveness of its overall schedule. 

Mr. Cox. In legal terms, though, isn’t it true that the responsibilit 
for programing 1s imposed directly upon the licensee of the individu 
station ¢ 

Mr. Sarnorr. That is correct. 

Mr. Cox. And that the legal basis for NBC’s responsibility is, there- 
fore, its holding of licenses for its owned-and-operated facilities / 

Mr. Sarnorr. That is correct. 

Mr. Cox. And insofar as the programing of the local station is con- 
cerned, would you feel that it is parent le for the licensee of that 
station to delegate the responsibility for determining the progra 


content to the network, or any other agency ? ; 
Mr. Sarnorr. I don’t believe, in practice, that is what happen: 
I think that a station in accepting network programs—I believe tha: 


is what you are referring to—is exercising responsibility in determin- 
ing that he does want the network program. 

Mr. Cox. In other words, you would feel that it is not a blanke: 
acceptance of the network’s offering, but that each program which } 
carries, when ordered by an advertiser over the network, is accepte:| 
beeause he believes that is the best program available to him in that 
time period in view of the special needs of his particular community ? 

Mr. Sarnorr. I believe that is true, yes. 

Mr. Cox. Now, you indicate that the network, itself, has a respon- 
sibility for balance as far as the programing that it offers to thé 
affiliate is concerned. Now, do you feel that that is a responsibility 
that is something separate and apart from its responsibility for it: 
owned-and-operated stations—-where, of course, it provides its pre- 
graming for a greater number of hours and on a more localize! 
Asis ¢ 

Mr. Sarnorr. Well, there is a little confusion as between its ow 
stations and the network and the stations. I might point out tha‘ 
the National Broadcasting Co. has amongst its several divisions. 
number of divisions, two independently operating divisions: Th: 
network and the stations. The network doesn’t own the stations, th: 
National Broadcasting Co. owns the stations as well as owns th: 
network. 

Mr. Cox. Then, essentially, the men who are charged with th« 
responsibility of operating your owned-and-operated stations are 
also accepting initially, the programs determined by other officials 
in the National Broadcasting Co. ? 

Mr. Sarnorr. That is correct. 
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Mr. Cox. Subject to their right of rejection on certain grounds? 

Mr. Sarnorr. That is correct. 

Mr. Cox. The point I am making, though, is that the manager 
say, of WRCA—or whatever your station in New York is—woulj 
have a responsibility under the Communications Act for the overall 
balancing of programing from the time the station goes on the air 
in the morning until the time it goes off at night, and that would jp. 
clude, of course, a good deal of material that is in no way connected 
with the network’s programing. I think you suggest here that the 
network is providing a service that it provides to its owned-and. 
operated stations and to its affiliates, and that within that segment of 
the over-all programing the network itself has a responsibility for 
maintaining balance. 

Mr. Sarnorr. That is right. 

Mr. Cox. Would that be correct? 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, is that a responsibility which—since you say the 
ietwork organization is separate from the owned-and-operated 
stations—should be directly enforcible by the FCC upon the net- 
work organization, itself, as a distinct entity and apart from your 
individually licensed stations? 

Mr. Sarnorr. Well, I see nothing to be gained by the FCC impos. 
ing regulations on the network, as such, in connection with its re. 
sponsibility—with the responsibility element of its programing; no. 

Mr. Cox. As I understand it, you have two separate organizations: 
Your owned-and-operated stations, which are licensed and have the 
statutory responsibility for balance? 

Mr. Sarnorr. That is right. 

Mr. Cox. And the network organization, which is furnishing a sub- 
stantial portion of the programing for those stations and for the rest 
of your many affiliates. And that your feeling is that the balance of 
the network’s programing should be subject to review an insofar as 
it actually finds its way into the program schedules of individual 
licensees ? 

Mr. Sarnorr. That is correct. ) 

Senator Pastore. Have you any information, Mr. Sarnoff, with re 
spect to the number of sets that are covered by the stations owned 
by you, as against your affiliates that are independently owned! 

Mr. Sarnorr. I believe we do have such information. 

Senator Pastore. If, without too much trouble, we could have that 
n the record, please. 

Mr. Sarnorr. Twenty-seven percent of all sets are served by the 
‘tations which we own and operate. 

Mr. Cox. That is the six stations you presently own. As I under 
stand it, you are applying for transfer of a seventh. 

Mr. Sarnorr. That is correct. 

Senator Pastore. If you do get the seventh, then what would the 
figure be? Do you have any figures on that? 

Mr. Sarnorr. I don’t have it offhand, but it would be somewherts 
between another percentage point and—— 

Mr. Cox. That isa UHF station in Hartford or New Britain! 

Mr. Sarnorr. It is New Britain. 

Senator Pastore. But definitely under 30 percent? 

Mr. Sarnorr. Definitely. 
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Senator Bricker. That is the ratio of the sets which you will react 
by your own stations, as compared to the sets which are served by 
your affiliate stations? — 

“ Mr. Sarnorr. Yes, sir. 

Senator Pasrore. Your own affiliate stations? 

Mr. Cox. Or is that a percentage of the total sets in the Unite 
States? ‘ 

Senator Bricker. That is what I was getting at. 

Mr. Sarnorr. It is the percentage of all sets in the United States 

Mr. Cox. In the United States? 

Senator Pastorn. Well, now, I would like to get the other figurs 
if wecan. What percentage of sets are covered by your own stations. 
as against your affiliates that are independently owned? 

Senator Bricker. That is the affiliates of NBC. 

Senator Pastors. Of NBC? 

Senator Bricker. Yes. 

Senator Pastore. I mean we are talking here about responsibilit: 
on the part of the local licensee, the broadcasting station, as agains? 
the network’s responsibility. All I am trying to do is to get int 
the record the comparative influence, if we are speaking about 
influence. 

Mr. Sarnorr. We can work that figure out for you. 

Senator Pasrore. I would like to get it in the record, if it is not too 
much trouble. You can put it in later on. 

Mr. Sarnorr. Thank you. May we do that? 

Senator Pastore. Give it to me any time during the hearing s 
that we won’t delay this proceeding. 

Mr. Sarnorr. Fine. 

Senator Pastore. We will put it in at this point in the record, M: 
Stenographer. 

(The information referred to is set forth in a letter dated August 
9, 1956, and in exhibit 1 thereto, which will be found beginning at 
p. 2878. The percentage shown is 26.8 percent. ) 

Mr. Sarnorr. Thank you. 


As I was saying, only a network can discharge this responsibility 
because the network alone is concerned with the balance, variety, and 
effectiveness of its overall schedule. 


That is exactly what the FCC said in its report on the Public Serv- 


ice Responsibility of Broadcast Licensees, issued in 1946, when it 
stated : 


The concept of a well-rounded structure can obviously not be maintained it 
the decision is left wholly or preponderantly in the hands of advertisers in search 
of a market, each concerned with his particular half hour, rather than in the 


hands of stations and networks responsible under the statute for overall pre 
gram balance in the public interest. 


The same point was made by Mr. Fairfax Cone, chairman of th¢ 
board of a leading advertising agency, who said: 


The advertiser is really not in a position to decide what the American people 
should see. His interest cannot lie in “editorial” judgment of what types of 
programs should be on the air, if you will. ‘ 

That should be the job of someone in the position of the periodical editor 
who, to be sure, must have his magazine make a profit, but at the same time 
recognizes his responsibility to provide a balance of all that makes a good. cop 
structive, and always-improving publication. 
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When network and station executives realize this necessity and assume this 

>sponsibility to the public, television will grow up. 

That statement was made in 1953—not by a network representatiye 
but by a representative of advertisers. The responsibility to whic) 
he referred has been progressively assumed by networks so far as their 
»wn schedules are concerned, and the principal beneficiary has bee, 
the public. 

Mr. Cox. Is it to be inferred from that that the network has assumed 
an increasing degree of control over programing as the years have 
gone by ¢ 
~ Mr. Sarnorr. I would say it has assumed an increasing degree of 
control over decisions as to what programing—in other words, con- 
trol—it has assumed more decision over the structure of its program 
schedule, as distinguished from control over programs. 

Mr. Cox. That is, what programs are to go into the overall schedule 
and at what point they are to be inserted in that schedule! 

Mr. Sarnorr. That is right. 

Mr. Cox. That is something that has been growing and has now 
reached the point of perhaps near saturation in the sense that you 
are now providing just about the maximum amount of programing, 
and have produced an integrated schedule, for the entire period for 
which you serve the network ? 

Mr. Sarnorr. I do not know about saturation, but I would say that 
it is generally accepted now that networks do exercise the final r- 
sponsibility over the structure of the program schedule. 

Mr. Cox. I assume in the exercise of that responsibility, however, 
that you consult with the advertisers concerned, with their advertis- 
ing agencies, and take due account of their views as to what their 
programing needs are, what kind of programing is going to be of 
service to them in return for the financial support that they provide 
for networking? 

Mr. Sarnorr. Yes; we do take into account their views. 

Senator Bricker. And do you consult with the local stations that 
are actually doing the broadcasting ? 

Mr. Sarnorr. Yes; quite often we do. We have an executive com- 
mittee of our affiliates and we have regular meetings, and at thos 
meetings we discuss in some detail what our programing plans are. 

Mr. Cox. This is in advance of your actual decision on the lineup 
for a new season, you mean ? 

Mr. Sarnorr. That is correct. 

Mr. Cox. And you consult with them as to whether, in their opinion, 
the changes you are proposing are going to be desirable in terms of 
the needs of their own local areas ? 

Mr. Sarnorr. Well, this committee is selected by the affiliates and 
cannot speak for each individual affiliate but can give us a general 
reaction as to how they feel the rest of the affiliates will respond. 

I would like to give you a specific example of what I have just been 
talking about. In 1954 NBC developed and introduced a new program 

meept for television—the spectaculars—90-minute special-enter- 
tainment attractions. They were scheduled every fourth week for 4 
number of advertising and production reasons. To bring these shows 
‘o the public, we had to revise the whole pattern of weekly scheduling. 
Che spectaculars series have dvesenited some of television’s finest 
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accomplishments—from the Sadlers Wells’ Ballet, to Shakespeare, to 
Broadway musicals. If NBC did not plan and decide its own schedule, 
the spectaculars concept, which has broadened the whole scope of the 
television medium, would have remained a dream instead of becoming 
a reality. 

: Networks have led the way in such program innovations. They 
have kept public interest in television refreshed and renewed. The 
argument that networks should not determine their own schedules is 
an argument that they should abdicate program judgment and 
responsibility. 

Senator Pastore. Mr. Sarnoff, at this point, there has been a strong 
implication here from time to time on the part of other representa- 
tives that much of this spectacularism has taken place only because 
of the recent pressures on the part of independent producers and on 
the part of those who are interested in subscription television. Now, 
what is your reaction to that? 

Mr. Sarnorr. I would say, Senator Pastore, that there is no truth 
in that whatsoever. The spectaculars were developed, first, as an 
important form for television. They were—I might say quite frankly, 
they were started by NBC in an effort to bolster up its schedule, and 
its competitive schedule which, at the time they started, wasn’t all 
that it might have been. 

And I think that they have not only made possible important prop- 
erties—important programs and shows and have brought much to the 
American public that they would not have gotten otherwise; and I 
think they have been an important factor in color television, for one 
thing. 

So, I think there were many reasons of an operating nature that 
have nothing whatsoever to do, quite frankly, with 

Senator Pastorr. We have the assurance that, regardless of what 
else happens, they are here to stay ? 

Mr. Sarnorr. I do not know that anybody in this business can give 
such assurance about anything. But I would believe that they are 
here to stay in one form or another. 

Mr. Cox. In connection with the time when you first inaugurated 
these programs—with this different time period and with the every 
fourth week feature—did you encounter any opposition from adver- 
tisers who felt that they were being displaced from their normal time 
periods, 1 week out of 4, and were therefore in some sense losing the 
impact of their advertising message ? 

Mr. Sarnorr. Well, Mr. Cox, as usually happens with anything 
new—and I cannot give you the specific ones—but there were some 
advertisers and agencies who felt that it was a change, and it was a 
change from past procedures where advertisers bought on a, you know, 
4-out-of-4-week basis; and they were faced with 3 out of 4, and even 
though it has a lot of merit on an advertiser’s basis it was something 
difficult for them to reconcile, for some of them. 

I might say that since the introduction of the 3 out of 4 principle, 
with the spectacular every fourth week, many advertisers are now ask- 
nee to give them that form. This is a standard evolution in the 
Jusiness, 


Mr. Cox, To participate in spectaculars ? 
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Mr. Sarnorr. Either to participate in spectaculars or to buy on a 
3 out of 4 basis. 

Mr. Cox. Have they found that the spectacular every fourth week 
has built up audiences even when the spectacular is not on ? 

Mr. Sarnorr. Yes, it has created an interest in the days and time 
periods that they have been in; that is correct. 

Senator Bricker. What was the reaction of your affiliate stations 
to that kind of programing? 

Mr. Sarnorr. Most enthusiastic. 

Senator Bricker. How many of them are utilizing it? 

Mr. Sarnorr. Well, I would have to get the actual lineups on the 
individual spectaculars which would depend somewhat on the orders 
for them. Do we have that? I think in most cases they are being 
carried by most of the affiliates. As I cited before, the one example 
of Peter Pan was 67 million viewers. You have to have pretty com- 
plete coverage to have that kind of an audience. 

May I suggest—— 

Mr. Cox. Yes, you can furnish that. 

Mr. Sarnorr. To furnish that to you? * 

Mr. Cox. Yes. Now, do these spectaculars normally run over into 
the half-hour period beginning at 10: 30 p. m.? 

Mr. Sarnorr. No, the Monday spectacular is 8 to 9: 30, the Satur- 
day is 9 to 10: 30, and this year we have had Sunday night, which has 
been 7:30 to 9, and this coming season, I believe, instead of Sunday 
it will be Friday from 9 to 10: 30. 

Mr. Cox. They are all within your evening option time? 

Mr. Sarnorr. That is correct. 

Mr. Cox. Do you have any programs which start in option time and 
extend into the period after option time? 

Mr. Sarnorr. Yes. We have the Lux Video Theater on Thursday 
night, which is from 10 to 11. I believe that is the only such pro- 
gram—perhaps the fights on occasion, if they run over. 

Mr. Cox. Now, do you concur with Dr. Stanton in his interpretation 
that when you have a program which straddles the end of option time, 
that you are not entitled to an option with respect to that? 

Mr. Sarnorr. Well, I am not sure that we operate that way. If we 
have a good program and—like the Lux Video Theater—and we put 
it in at 10 o’clock—well, let me put it this way: I think it is academic, 
actually, because if the station does not want to clear for the second 
half hour it is free not to take the program at all. So I do not think 
it is really a matter whether 10 o’clock is option time or 10: 30 is not 
option time, or whether you stop calling 10 o’clock option time. 

Mr. Cox. In other words, you would never take the ition that 

ou were entitled to require them to clear for the first half hour, leav- 
ing them, then, with the Hobson’s choice of either stopping the pro- 
gram in the middle or roviding you with an extra half hour? 

Mr. Sarnorr. I would say this: He is free to take the first half hour 
if the advertiser will accept the station on that basis. That is a prac- 
tical matter. Of course, that doesn’t happen. No, there is no re- 
quirement, as you state. 


ry 8 ee is set forth in a letter dated August 9, 1956, which will be found 
at p. ; 
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Mr. Cox. Would it be generally true that you get the same clearance 
for the Lux Video Theater, on an average, that you get for programs 
that are wholly within option time? 

Mr. SarnorF. I do not have the exact clearance figure in my head, 
but I know that it is very good ; and I think the quality of the program 
has something to do with that clearance. , 

Senator Pastore. Mr. Sarnoff, much has been said here—and I 
think really an important part of this whole hearing is as to the in- 
fluence, or the hold, that a network has over the independent station, 
because of a contract between them, on programing. ‘ ; 

Now, could you get into that a little bit—your relationship with 
the independent station? Are they at liberty, ex parte, on their own, 
to withdraw = time they want from any esi program? I 
mean, how are they bound by contract and what are their rights, and 


how much independence do they have or don’t they have? I think 
that is an important a are trying to get at; and we go all around 
e question pointblank. Let us get that on 


it but no one ever asks t 
the record. 

Mr. Sarnorr. The affiliated station is under contract to the network, 
or has a contract with the network, limited to 2 years by regulation of 
the Commission; and under that contract the network has certain 
time periods which you call option time. 

There are a number of reasons for which the station may refuse to 
accept a network offering in those periods. They are spelled out in 
the contract, and I would just like to read briefly what they are: 

Under the contracts between the NBC and its affiliated station the station 
agrees to broadcast sponsored programs offered by NBC within designated hours 
except that, (a) the station may reject any program offered by the network 
which it reasonably believes to be unsatisfactory or unsuitable; (6) the station 
may reject any program offered by the network which in its opinion is contrary 
to the public interest; and (c) the station may reject any program offered by 
the network in order to substitute a program of outstanding or national impor- 
tance; and (d) the station has no obligation to broadcast any program offered 


by the network at a time during which the station is already obligated to broad- 
cast a program of another network. 


In other words if it is carrying the program of CBS or ABC—— 

Senator Pastore. Well, read that first provision again, the first 
exception there. 

Mr. SarnorFr. “The station may reject any program offered by the 
network which it reasonably believes”—that is, the station—“reason- 
ably believes to be unsatisfactory or unsuitable.” 

Senator Pastore. Now, who is the judge of what is reasonable? The 
station, itself? 

Mr. Sarnorr. I would assume that it would be the station manager 
and his program manager. 

Senator Pastore. I mean you have never had any controversy over 
the exercise of that exception, or that privilege? 

Mr. Sarnorr. Not to my knowledge, no. 

Mr. Cox. Do you view your option right as an enforceable legal 
right which you could, if you wished, insist upon through legal 
process 4 

Mr. Sarnorr, Well, Mr. Cox, I am not. a lawyer. I believe it is a 
legally enforceable right, but in practice it is not used that way. 

Mr. Cox. Now, would it be fair to say, in line with what Senator 
Pastore was asking, that when a station manager declines to clear for 
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a program which the network offers—and this means, of course, that 
he is substituting another program for it—in some instances this may 
be a single instance, a local event? : 

Mr. Sarnorr. Yes. 

Mr. Cox. In which cases as I understand it, he picks this up for you 
on a delayed basis; he makes up the time. Normally, however, it 
would simply be as one, either specific or implied, ground that he 
thinks the program he is putting in there is better than the one offered 
by the network. That, I take it, is a matter on which the network 
may have some further discussion with him in an effort to persuade 
him to clear, but where, in the final analysis, his decision will stand? 

Mr. Sarnorr. As a practical matter, that is exactly how it operates. 

Mr. Cox. As a practical matter, then, if he does not wish to honor 
your option you do not seek to enforce the option ¢ 

Mr. Sarnorr. We do not seek to enforce the option, no. We seek, 
perhaps, to convince him that either then, or at some later date, he 
should carry our program because we think it is a good program. 

Now, you are quite right—in most cases if he does not accept the 
order for his station, it is because he has another program in that 

eriod. 

" Mr. Cox. Well, then, you would feel, actually, that the clearance 
which you do get—the high percentage of clearance that you get— 
is due not to the fact that you have a right here which you would, in 
practice, enforce against the local operator, but because of the general 
advantages of being an NBC affiliate and the general high level of your 
programing, which leads him to accept the program and clear time for 
it regardless of the option ? 

Mr. Sarnorr. Well, I believe that there are two factors at play. I 
think the existence of option time in the contract with the station is an 
influence in the clearances which we get. And I also think that the 
quality, if I may use the word, of our programing and its value to the 
station is also a factor in securing the clearances that we get. 

Senator Pastore. Mr. Sarnoff, have you ever refused to renew a 
contract of an independent station because they had exercised this 
perogative of excepting to the option too often ? 

Mr. Sarnorr. No, sir. 

Mr. Cox. How about the case of WT VR in Richmond? 

Mr. Sarnorr. What about it? [Laughter.] 

Mr. Cox. Well, the committee has heard testimony from Mr. Wilbur 
Havens, the president and general manager of the licensee of that 
station, regarding the circumstances under which his affiliation with 
NBC was terminated, I think in April of last year. And it was his 
statement to the committee that NBC never gave him any specific 
ground for its termination of his contract, but that in his opinion 
it was caused by two factors: One, the fact that he did not give you 
what you regarded as satisfactory clearance, because his was the only 
station in Richmond at the time and he felt, therefore, obligated under 
policies of the FCC to provide some clearance for the other networks, 
and felt that in so doing he was serving the public interest of the people 
of Richmond by providing them with the best selection from the 
offerings of all three networks; and, in the second place, that you 
were unwilling to give him the network rate which he felt was pro- 
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vided for under your formula for determining such rates and, that 
having given him this rate on a delayed basis, you then proceeded to 
cancel the affiliation in such a way that he had the benefit of th: 
increased rate, I think, for a period of 1 or 2 months. } 

Senator Pastore. Before you answer that question, Mr. Sarnoff, 
let me say this: Are you familiar with that testimony ? 

Mr. Sarnorr. In general, yes, sir. 

Senator Pastore. Are you prepared to answer it? 

Mr. Sarnorr. Yes, sir. 

Senator Pastore. All right. 

Mr. Sarnorr. Mr. Cox, I hesitate to run down a witness or a man 
who has been a veteran in business. I am not going to do that. Of 
course, it would be hard for Mr. Havens to put emphasis on the rea- 
cons why he was disaffiliated, if I can use that word. 
~ One of the basic reasons was he was a difficult man to do business 
with. And in this business we have to deal with individuals as we! 
as with facilities. And when I say “difficult,” I do not mean difficu!: 
only in the sense of program clearances, but he was difficult 
(Laughter. ] 

Now, one of the basic issues between us and him was this question 
of his claim as to coverage, against the evaluation of our own people— 
our own research department and engineering department—as to wha‘ 
coverage he rightfully could claim in having set for him his network 
rate. In fact, his coverage, if granted, would have eliminated Norfolk 
as a market and as a UHF station which is now affiliated with us. In 
fact, | have been told that his claimed coverage was greater than the 
whole population in the State of Virginia. 

Now, you can have things two ways. It is our effort to maintain 
stations and keep a service going, and make it possible for all stations 
tosurvive, You can, on the other hand, give rates to stations on the 
basis of their claim of popularity, which we do not feel is justified. 
and which we do not feel the advertiser would recognize. 

Mr. Cox. Is it not true that in connection with his claims for a rate 
increase he furnished you with, not just a calculated coverage map 
for his station, but with a coverage map based on actual measure 
field intensities—which showed that, in fact, his signal did cover Nor- 
folk, reach as far north as Alexandria, and as far south as the northern 
tier counties in North Carolina? 

Mr. Sarnorr. Well, I am not actually familiar with the map cover- 
age [turning to Mr. Bevel]. 

Mr. Brvei. Yes; he did furnish such a map. 

Mr. Cox. And it showed coverage of that order? 

Now, was one of the problems, perhaps, between NBC and Mr 
Havens the fact that NBC has an owned-and-operated station in 
Washington, and that there was substantial overlap, therefore, be- 
tween the claim of coverage of the Richmond station and of your own 
station in Washington, D. C.? 

Mr. Sarnorr, No, sir; that was not a factor. 

Senator Pastore. Let me get into this a little bit. This Mr. Haven: 
that we are talking about, he had the only one station in this locality ? 
Mr. Cox. At that time, in Richmond. { 

Mr. Sarnorr. He was the only station at that time. 

Senator Pastore. Well, that is the peril of monopoly. 
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Mr. Sarnorr. When a second facility came into the market we de. 
ded that we preferred to do business with the second facility. 

Senator Bricker. Getting right down to the essence of this problem, 
Mir. Sarnoff: You had the sole responsibility of canceling his affiliate 
‘ontract; you could or could not continue the contract. You could 
‘ancel it whenever you desired, regardless of the cause. That is your 
privilege. 

Mr. Sarnorr. Well, we could not renew at the termination of the 
vontract. 

Senator Bricker. That is right. Well, now, do you think—— 

Mr. Sarnorr. It is not unilateral, it is bilateral. He has the right, 
(oo. 

Senator Bricker. I know. Do you think that ought to be solely 
your responsibility, in light of the great interest in broadcasting, or 
that there ought to be some review by some authority over your rights 
n regard to your afliliates ? 

Mr. Sarnorr. I am sorry; I do not believe there should be some such 
‘eview. 

Senator Bricker. You object to any authority on the part of the 
*CC to review your relationships with any of your affiliates? 

Mr. Sarnorr. Well, the FCC at present reviews certain facets. 

Senator Bricker. They approve the contract on the basis of the 
affiliate only ; they have no jurisdiction over you at all, except in your 
direct broadcasting ? 

Mr. Sarnorr. That is correct. 

Senator Bricker. And you would object to their having any re- 
sponsibility in regard to the relationship of yourself and your afili- 
ates—regardless of the cause of the cancellation of the contract, or 
-efusal to renew it? 

Mr. Sarnorr. Yes, I would, sir. 

Mr. Cox. Weren’t you advised by some of your associates that, based 
on this engineering study, they should reappraise WIT VR’s coverage, 
and that they should attribute certain additional counties to his sta- 
tion; and that your problem was complicated by the fact that the 
station in Norfolk, affiliated with CBS, which had a slightly—a com- 
oarable coverage, had a rate substantially greater than that which 
WTVR then had ? 

Mr. Sarnorr. I believe that is correct. 

Mr. Cox. In fact, did not some of your associates suggest that the 
‘ate increase sought by Mr. Havens should be granted ? 

Mr. Sarnorr. I do not recall offhand, Mr. Cox, whether the specific 
igure that Mr. Havens recommended—suggested—was recommended 
by my associates or not. 

Mr. Cox. Well, at the time of this discussion he had a network rate 
of $625 and his national spot rate was $875; and it was pointed out to 
you, was it not, that this was probably the only station in the country 
which had such a spread between its two rates? 

Mr. Sarnorr. Excuse me, Mr, Cox, are you referring to a memo you 
have there, so I can refresh my memory ? 

Mr. Cox. Yes, I am referring to a memorandum of June 30, 1954, 
from as Hancock to Mr. Rumpel; or, maybe it is the other way 
around. 

Mr. Sarnorr. I do not have any knowledge of that particular 
memorandum, obviously. 
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Well, Mr. Cox, maybe I can put it to you this way—and if you want 
to get into those details, perhaps I can have Mr. Bevel answer some of 
them. There was a difference of opinion as between the station as t« 
the rate it should have for the coverage it was claiming and the rate 
that our people felt it should have on the basis of the scientific informa. 
tion—or as scientific as you can get in this business—that they had “us 
to what it ought to be. Also in the light of the realities of business, 
we felt that he was claiming more than he had a rightful claim to. He 
felt that we were not crediting him with as much as he felt he wa: 
entitled to. It seems to me it is a matter that is not unique in business 
it requires business judgment and business decision and I do not see 
how it can be 

Senator Pastore. But, Mr. Sarnoff, if he became disaffiliated. 1 
use your word, with NBC, could he still go to ABC and CBS? 

Mr. Sarnorr. He could have gone to either. Remember, Senator 
Pastore, there was only one station in that market. 

Senator Pastore. Now, fundamentally, of course, you have nothing 
to do with it, and I do not know how much we are going to have to ck 
with it. But fundamentally, that is the whole problem: It is one mar 
in one community that runs the whole show in broadcasting. That. 1: 
the one thing that is bothering me in every respect of this television 
business, from top to bottom. 

Mr. Sarnorr. That is correct. 

Senator Pastore. And the big question here is how much real com- 
petition is there in it; and sometimes those who come here to complain 
against the monopolies are in a little monopoly of their own. Only 
sometimes because it involves one individual they do not think that i: 
quite the case. 

Now, here is one community that is confined to one broadcasting 
station, that has the right to deal with three networks. Now, I agree 
with Mr. Bricker that we get into the point that sometimes the viewing 

ublic is victimized, because it is denied, because of a controversy 

tween an individual and a network, a certain program that it would 
like tosee. But the fact of the matter is that the whole problem could 
be resolved here if you had four television stations in that community. 

Mr. Sarnorr. That is correct. 

Senator Pasrorr. Then you would have something to compete with 

Mr. Sarnorr. That is absolutely right. 

Senator Bricker. One more question, Mr. Sarnoff. Have you a 
record of how many of your affiliates have refused to take the variou: 
programs that you have furnished under your advertising contracts # 

Mr. Sarnorr. Of all the—if I understand your question, it is how 
many of our stations refused to take—— 

Senator Bricker. That is right. 

Mr. Sarnorr. Well, I understand that the answer to that speciti 
question is in the questionnaire that we filed. 

Mr. Cox. I think that is exhibit 9 to your questionnaire, is it not’ 
They have here a series of pages indicating specific programs and sta- 
tions which have not cleared those programs—either stations that ar: 
primarily affiliated with NBC or those which were receiving majo: 
services from other networks. 
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Senator Bricker. Now, in your advertising contracts with the ad. 
vertising sponsor, do you take into account, in the rate that is charged, 
the number of stations that do not carry the programs? , 

Mr. Sarnorr. Well, the charge to the advertiser is the aggregate of 
the network rates for those stations on which his program is carried. 
Therefore if his program is not carried in a particular market which 
he ordered, but for one reason or another is not able to obtain, he jg 
not charged for that market. 

Senator Bricker. He is not charged for that ? 

Mr. Sarnorr. No. 

Senator Bricker. That is carried in your contract? 

Mr. Sarnorr. That is right. 

Senator Bricker. Your contracts with your affiliates and your 
avertising contracts generally are in the record ? 

Mr. Cox. Yes. 

Mr. Sarnorr. Affiliation contracts are in the record. 

Mr. Cox. Not the advertising contracts; but the affiliation contracts, 

Senator Bricker. Your advertising contract is made upon the basis, 
then, of allowance for those stations who do not take the advertising 
program ? ; 
- Mr. Sarnorr. Well, it is not exactly allowance, it works the other 
way. The charge, or payment by the advertiser, is made up by the 
aggregate of those stations which he does get for his program. 

‘Senator Bricker. Now, what if a station consistently refused to 
take a certain program, and you had assured your advertiser that 
your affiliates would all, or practically all, carry the program? What 
would be your attitude toward that station ? 

Mr. Sarnorr. If most of our affiliates had agreed to carry the pro- 
«ram and one had decided not to? 

(Senator Bricker nods.) 

Mr. Sarnorr. We would try to persuade him that he should carry 
the program, and if the decision on his part was not to carry, that 
would be the end of the matter. 

Senator Bricker. And have you ever canceled any other affiliates’ 
programs on the basis that they did not carry a proper percentage or 
share of your advertising programs? 

Mr. Sarnorr. You mean cancel affiliation contracts? 

Senator Bricker. Yes. 

Mr. Sarnorr. Not on that basis. 

Senator Bricker. Never ? 

Mr, Sarnorr. Not to my knowledge. 

Mr. Cox. Have you failed to renew them on that ground ? 

Mr. Sarnorr. 1 would say this: That in renewing contracts, as 
situations change in markets with new stations coming in, with changes 
in management, with changes in operating quality of the station, with 
changes in the station’s position in the market, that amongst many 
factors taken into account, if there is a change in affiliation to be takeu, 
conceivably could be the amount of clearance. 

Mr. Cox. In connection with the Richmond station, is it not true that 
you timed your cancellation of the contract with WTVR so as to coin- 
cide as nearly as possible with the on-the-air date for the second sts- 
tion in the Richmond area, WXEX in Petersburg ? 
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Mr. Sarnorr. Well, actually, the only timing that was possible was 
the timing that coincided with the termination date of the contract. 
Mr. Cox. And you had gotten some assurances from Mr, Tinsley, 
the owner of WXEX, that “he hoped to be on the air about that time ? 

Mr. SARNOFF. That is correct. 

Mr. Cox. Mr. Havens put into the record a copy of the letter notify- 
ing him—not initially of cancellation, but simply of notice that you 
did not wish the contract automatically to be renewed—which was 
mailed to him on Febr uary 10, 1955, and in which you indicated that 
you simply desired to review the p - ovisions in the contract and that 
if your study indicated the desirability of proposing any changes in 
the contract, you would then discuss those proposals with Mr. Havens 
so that you ‘could formulate with him “a mutually satisfactory basis 
for continuing the affiliation of your station with ‘the NBC television 
network.” You sent him such a letter, did you not? 

Mr, Sarnorr. Well, I did not send it to him. 

Mr. Cox. It was sent by Mr. Bannister of NBC? 

Mr. Sarnorr. That is correct. 

Mr, Cox. Is it not true that at that time NBC had decided they were 
going to cancel Mr. Havens’ affiliation ? 

Mr. Sarnorr. I believe it was approximately about that time. I 
might state this is a standard form of letter. 

Senator Pastore. Mr, Sarnoff, it has been called to my attention that 
there are 3 television stations in that area now, where there was 1. 

Mr. Cox. That is true. 

Mr. Sarnorr. I believe that is right. Yes. 

Senator Pastore. Now, does your program reach that area? 

Mr. Sarnorr. Richmond ? 

Senator Pastore. Yes. 

Mr, Sarnorr. Yes. 

Mr. Cox. You advertise WXEX as your Richmond affiliate? 

Mr. Sarnorr. Yes. 

Senator Pastore. Now, as a matter of practice, there have been 

many complaints here on this question of UHF and VHF—that when 
you have a UHF station in a locality that is tied wp, you have a con- 
tract with one of the networks or several of them, and a VHF station 
comes in, the contracts are usually transferred from UHF to VHF. 
Now, is that quite common, Mr. Sarnoff? 

Mr. Sarnorr. As a matter of it—it is common with us or common 
in the industry 

Senator Pastore. Common in the industry? I mean, let us face 
the facts. I mean, I am not being critical now, I am just trying to 
find out if it is so. You have your reasons for it, and I would like 
to know what they are. 

Mr. Sarnorr. I am going to touch a little later on UHF in relation 
to NBC. I think there are cases, Senator, where there have been 
shifts from UHF stations to V’s as they came into the market. They 
worked the other way, too. In the case of Norfolk, as I mentioned 
before, we undertook an affiliation with a UHF station where formerly 
we had had a VY. 

Mr. Cox. In that case, however, the VHF station had terminated 
its affiliation contract with you; hadn’t it? 
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Mr. Sarnorr. Well, it would have been possible to maintain a sec. 
ondary affiliation with them. 

Senator Pastore. I know that is so. But we have had testimony 
here that VHF is the more powerful medium of broadcasting, and it 
has a wider coverage. And every time a VHF comes in—and I am not 
saying it shouldn’t come in, we are not getting into that discussion 
now—but it has been the practice, there have been a number of com- 
plaints here during the progress of this hearing, on the part of UHF 
station owners, that the minute a VHF station is permitted to operate, 
that the big networks transfer their contracts to the VHF. And be- 
cause they lose the better quality of program, they are destined to 
lose viewers and finally shut down. Now, why is that so, if it is so? 

Mr. Sarnorr. Well, if it is so, I think one of the problems is one of 
the things inherent in the problem of facilities, and that is the circu- 
lation problem. It is difficult, sometimes—and we must face the fact, 
there is no point denying it—it is difficult, sometimes, to sell UHF 
stations to advertisers, on the basis of the lack of circulation presently 
existing in some markets. 

Senator Bricker. One question that I can’t resolve in my own mind, 
Mr. Sarnoff, and it involves the very nature of the broadcasting busi- 
ness: The individual station is subject to license. It is controlled and 
regulated by the rules of the Commission; it is responsible to them in 
the public interest; it is, in fact, a public utility. Now, the networks 
have complete control over the life or death of a station in many in- 
stances. You could make a profitable station, or you can make a 
station unprofitable by giving or refusing or withholding an affiliation 
agreement. There is a public interest in the whole aspect of broad- 
casting. You are in a controlling position in the networks, not only 
as to the station itself but as to what advertisers shall have available 
time. Your contract controls that. 

For the life of me I cannot see why that isn’t charged with the 
public interest as much as the local broadcasting, because you have 
the power over the stations—you might as well admit it, we all know 
it. You likewise have the power over the advertiser. You can put 
on, or you can refuse to put on. Now, isn’t there a public interest 
in the networks the same as in a local broadcasting station ¢ 

Mr. Sarnorr. Well, Senator Bricker, I believe that everything that 
broadcasting does, it should do to serve the public interest. 

Senator Bricker. I agree with you on that. 

Mr. Sarnorr. I know of no alternative to the present competitive 
system that I think would prove a better or more satisfactory result, 
or would be more in the public interest, than the present free enter- 
prise, highly competitive system that we now know. And this in- 
cludes all the problems involved with stations either making a profit 
or not making a profit ; advertisers getting a time period or not getting 
a time period. 

I will touch on this point a little later. 

Senator Bricker. It would still be free enterprise, regardless of 
whether or not there is a regulatory authority to see that there is a 
proper handling of the power that you have got. 

Mr. Sarnorr. Well, I think that raises certain problems on matters 
that I think, quite properly, the Government should not be involved in. 

Senator Bricker. Why not ? 
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Mr. SarnorF. I would like to make reference 

Senator Bricker. Just explain why the Government should not 
be involved in it, when the Government controls the nature of the 
program by the local station—it can withhold or grant licenses to a 
local station. 4 ; 

Mr. Sarnorr. I will take issue with that, Senator Bricker; the 
Government does not control the nature of the program. That is 
one of the very points we are concerned with, that the Government 
would control the nature of the programing. 

Senator Bricker. But they do have rules and regulations as to 
the character of the program. If there is a program that is adverse 
to the public interest, the Government can withhold a license. It has 
vot complete power over the broadcasting station itself, and that 
must involve the nature of the program—not the program itself, not 
censorship or anything of that kind, and nobody wants to see a 
Government censorship of programs. 

Mr. Sarnorr. I agree. 

Senator Bricker. I am the last one that ever wants to see that. 
But it does control the broadcasting business by license, and can 
refuse a license to a station if it doesn’t fulfill its public obligation. 

Mr. Sarnorr. That is correct. 

Senator Bricker. Now, here you, the networks, control the life and 
death of that local station. They, to a degree, control the kind of 
programs that they put out. They control the advertiser that can 
get on and cannot get on, or determine the one that can get on and 
cannot get on. 

Why there isn’t a public interest in that, and why there isn’t a 
Government interest involved, I cannot understand. 

Mr. Sarnorr. Well, I think there is a public interest, and again I 
say I don’t—in the first place, I think the word “control,” if 1 may 
say so, is perhaps a little bit overused. There isn’t the kind of 
“control” existing that you referred to. There are plenty of times 
when—well, not plenty of times, all the time. We cannot run a busi- 
ness based on advertising serving industry if we don’t take into 
account the needs of industry. 

Now, the fact that one advertiser gets a particular time period be- 
cause the other one doesn’t get it—because the other one has it, this is 
just the way the world is made. No two bodies can be in the same 
place at the same time. If the networks don’t decide which adver- 
tiser is to get the time period, the only alternative is to have a Govern- 
ment body. I certainly don’t think—— 

Senator Bricker. But there should be a fair dealing with all. 

Mr. Sarnorr. There is. 

Senator Bricker. It is charged with the public interest. It has a 
public utility aspect to it, and if there isn’t somebody that can con- 
trol that, it is left absolutely and arbitrarily to the judgment of the 
networks—be there 1, be there 2, be there 3. 

_ Mr. Sarnorr. I don’t recognize the Government can exercise better 
judgment over which advertiser has a better program—— 

Senator Bricker. Not that they should vt which shall have and 


which shall not have, but that there should be fair dealing with all. 


Because they have the power to make or break a business—the net- 
works, themselves, 


75589—57—pt. 4-60 
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Mr. Sarnorr. I think their record to date on building it has beep 
pretty good. 

Senator Bricker. It may be; I have no complaint with the pro. 
gram making that you have got, not at all. There may have beep 
instances, though, of unfair dealing, and there ought to be some 
authority to which there could be an appeal. 

Mr. Sarnorr. I am not quite—— 

Senator Bricker. I don’t want to leave it in the hands of an indi- 
vidual—what if there should be a consolidation of the two networks? 
What if there should be one in control of the programing of the 
country and of the advertisers that should get the advertising rights, 
and one is excluded and the other admitted ? 

Mr. Sarnorr. Well, what if there should be one Government con- 
trolling the facilities 

Senator Bricker. There is and should be and will be, I hope. 
Mr. Sarnorr. Determining which advertisers, what programs, what 
kind 

Senator Bricker. No, not which one, but that there should be fair 
dealings with all. There is a competitive system of industry in our 
country, and there should be no individual that has the right to say 
to this business “you can advertise,” and that business “you cannot 
advertise,” under similar circumstances. Each one should be treated 
fairly and equally, in my judgment. 

Mr. Sarnorr. I am not quite clear to what you are referring when 
you say there should be—or there hasn’t been fair dealings, Senator 
Bricker. 

Senator Bricker. Without conclusion, there might be, there might 
be. And there must be some jurisdiction—— 

Mr. Cox. Mr. Sarnoff 

Senator Bricker. Just a minute, please. 

There must be some jurisdiction to determine whether or not this 
rreat advertising facility of our country that controls so much of 
Seainens in which the public is interested, and that reaches into prac- 
tically every home—someday it may reach into every home of the 
country—there should be some power over that arbitrary discretion 
which now the networks exercise, or could exercise. 

Mr. Sarnorr. They do not exercise arbitrary discretion. 

Senator Bricker. They could exercise, and you know it just as well 
as I do. 

Mr. Sarnorr. I don’t believe they could. 

Senator Bricker. What would prevent it? 

Mr. Sarnorr. The competitive system and the competitive climate 
in which they are now operating. 

Senator Bricker. What if we get down to one network—it is a 
part of Government to see that that should not happen—but what 
if it should happen? It is a question of power and control and 
authority in which there is an overweaning Government responsibility 
representing a great public interest. 

Mr. Sarnorr. Well, Senator, if I may, I would like to make this 
comment: I don’t think any of the fears that you have, you need have, 
in the present situation with the present competitive system we have. 
I would suggest if the day comes, and I certainly don’t believe it 
will, where there is only one network, then I would suggest you take 
a look at the situation under those circumstances. 
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Senator Bricker. Well, isn’t it the responsibility of Government 
to look at the situation as it is today and the possibilities that might 
accrue ? 

Mr. Sarnorr. Yes, but I don’t think the 

Senator Bricker. There are many companies that would like to 
have an advertising advantage, that are competitive with those that 
have it? 

Mr. Sarnorr. Are you suggesting 

Senator Bricker. They can’t get in. 

Mr. Sarnorr. Are you suggesting that the Government decide 
which advertiser has the time? 

Senator Bricker. It ought to lay down the rules by which fair treat- 
ment should be given to all. If that means splitting up the time— 
whatever it means, I don’t know. I am not planning this program 
at all. But I do know that there is a great public interest in this, far 
oreater 
~ Mr. Sarnorr. I agree. 

Senator Bricker. Than in those public utilities that are regulated. 

Now, someday, someday, if ever the time comes when there isn’t 
a fair approach to this problem on the part of the networks, whenever 
there isn’t competition that will treat all fairly and alike, then you 
are going to face absolute Government regulation and you are going 
to face it on a public utility basis—which I don’t think is necessary, 
I wouldn’t want to see it at the present time. But I want to see a fair 
dealing with the public, and with business, and with the various sta- 
tions that reach the public. I cannot for the life of me understand 
how you can justify the Government regulation of the stations, them- 
selves, and the networks go absolutely free of any Government regu- 
lation, either as to character of the programs or the way you treat busi- 
ness in general. 

Mr. Sarnorr. Well, Senator, I touch on that very point in my state- 
ment. If I may, I would like to—— 

Mr. Cox. I had just one point in that connection, and that is: What, 
in your view, would be improper or undesirable about having net- 
works file with the Federal Communications Commission a statement 
of their affiliation criteria, a statement of their policies with regard to 
the allocation of advertising broadcast time, and then permitting 
anyone who feels himself aggrieved to appeal to the Commission— 
not on routine day-to-day matters, but where he feels that actually, by 
some affirmative action of a network, he has been injured—give him 
a right to appeal to the Commission for a determination in the matter? 

Mr. Sarnorr. Well, Mr. Cox, as you know the broadcasting business 
lives in enough of a goldfish bow] as it is. I think that it imposes a 
situation where, rather than the free play of competition operating 
and rather than arrangements as between individuals being carried on 
as they properly should be, quietly—I mean I see nothing to be gained 
by it, I will put it that way. I see no benefit to be achieved. 

Mr. Cox. You say that the network industry lives in a goldfish 
bowl, that is in a sense that particular instances, as they arise, are dis- 
cussed in trade publications, or may receive even broader attention. 
But wouldn’t it be more orderly to provide a forum for one who felt 
he has been aggrieved by a network, to have a forum to which he 
could go for a decision ? 
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Mr. Sarnorr. Well, now, specifically you addressed yourself to af- 
filiation arrangements. [I still think that is a private matter between 
the network and the station. I mean it is a contract negotiation. 

Mr. Cox. You think, then 

Mr. Sarnorr. I don’t think you can set—as I will mention as I get 
to it—hard and fast rules so that anybody who feels that he can qual- 
ify under these set of criteria, from which there is no possible devig- 
tion, automatically is entitled to an affiliation. I don’t think you can 
run a business that way. 

Mr. Cox. Let us take the situation where a man has an affiliation, 
and you propose to withdraw it from him. He feels that he could con- 
vince an impartial body that the only ground for this action on the 
part of the network is the fact he has not cleared the programs offered 
to him by the network, and he wishes to attempt to justify his decisions, 
as a local licensee with the statutory responsibility for programing his 
station, by showing why he put certain programs on in lieu of those 
which were offered by the network. 

Now, in your view is this an improper interference in contract 
matters; do you feel that it is absolutely essential that the network, 
in order to enforce its option rights, must have the unrestricted power 
of terminating that affihation at any time? 

Mr. Sarnorr. I think the network should be free, absolutely free, 
in its dealing with its affiliates. 

Senator Pastore. Which leads me—— 

Mr. Sarnorr. I might say it it not a one-way street. 

Mr. Cox. ‘They terminate contracts, too? 

Mr. Sarnorr. Certainly, they have equal rights. 

Senator Pastore. Looking at this from the point of view of a local 
advertiser, or the local user of a broadcasting facility, like a candidate 
for public office running, let us say, on a municipal level or on a State 
level. We had testimony here yesterday from Dr. Stanton to the effect 
that the network does negotiate with the station as to the setting 
of the fee for the time to be used on a national broadcast. Am I correct 
in that? , 

Mr. Sarnorr. That is correct. 

Senator Pastore. You follow the same policy ? 

Mr. Sarnorr. Well, actually, the network determines the rate for 
the station for that broadcast. 

Senator Pastore. National broadcasts. Now, Dr. Stanton went so 
far as to admit—and whether or not he did admit it I think it would be 
a truism—that that in effect does influence the rate that is instituted 
by the local broadcasting station insofar as a local program is con- 
cerned. You heard him say that? 

Mr. Sarnorr. I heard him say that. 

Senator Pastore. You heard him. Do you agree with that? 

Mr. Sarnorr. I don’t know that you can pin it down specifically. 
I think that you will find in many cases, and I don’t have a rate card 
in front of me—— 

Senator Pasrorr. Wide or narrow, it does have an influence. When 
you step in and tell a man that a quarter of an hour is worth $200 or 
agra he begins to believe it is worth $200 or $300 no matter who wants 
to buy. 
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Mr. Sarnorr. I want to make this distinction—I think it probably 
will have more influence on the national spot rate than it would have 
on the local rate. 

Senator Pastore. Now, that being the case, that is actually requir- 
ing a local advertiser—a small advertiser who wants to use, let us say, 
10 or 15 minutes on a local broadcasting station—to pay a fee that 
actually is promulgated on a national level? 

Mr. Sarnorr. No; that is not true. 

Senator Pastore. Explain to me why it isn’t? We want to get this 
:n the record. 

Mr. Sarnorr. For this reason, I believe: The fact that the national 
rate may have an effecy on the final determination of the national spot 
and the local rate, it has an effect only in that it has created a certain 
value for that station. The station under no circumstances—if it is 
being run by good business management, good business judgment— 
under no circumstance can set a local rate that is uneconomic, or will 
not make it possible for local advertisers, and in this case the individual 
isin the same posture as a local advertiser 

Senator Pastore. Well, if you had a free market to move in, you 
would be right. But it just so happens—and there, again, it isn’t 
your fault, it isn’t anybody’s fault—but in most communities we don’t 
have quite enough broadcasting stations. If we had half a dozen or 
a dozen of them, I think the prices would come down. 

Mr. Sarnorr. Not necessarily, there is another factor. The local 
station, even though he may not have much competition from other 
facilities in his market, still has competition from other media. 

Senator Pasrore. You mean like a newspaper or a radio? 

Mr. Sarnorr. Certainly. 

Senator Pastore. Well, I think, myself, the importance of this hear- 
ing spotlights the importance of television. 

Mr. Sarnorr. I agree. 

Senator Pastore. I hope we don’t have to kick that dead horse. 

Mr. Sarnorr. No, no. 

Senator Pastore. Television is a pretty important attractive 
medium—that is the reason why you are here, and that is the reason 
why, I hope, I am here at this hearing. 

Mr. Sarnorr. Excuse me, sir. The point I was trying to make— 

the local television rate must take into account the other mediums 
available. Let us say, for example, the local dealer, the local depart- 
ment store, who has other mediums available to him—maybe not as 
effective, maybe he would rather have television, but maybe he won’t 
buy it if the local rate is too high. 
_ Senator Pastore. Are you still saying, Mr. Sarnoff, that the system 
is such that even though a rate is set for a national program between 
a network and a local broadcasting station, that there is sufficient 
leeway on the part of the local broadcasting station to make a lower 
rate insofar as a local user is concerned ¢ 

Mr. Sarnorr. He is absolutely free to set his own rate at any rate 
that he wants. 

Senator Pastore. Now, let us get into how this works out. You set 
a specific rate on a national broadcast. Do you mean to tell me that if a 
local broadcasting service—I am not questioning now, I am merely 
getting this on the record—if a local broadcasting service exercises the 
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exception to the option, and let us say allows me to go on for 15 
minutes to make a political speech for which I have to pay—would j it 
be profitable for that station to exercise its exception to the option and 
yet charge me—and make money, you see—a price that is lower than 
the rate “that you have set? Now, do I make myself clear on the 
question ? 

Mr. Sarnorr. I believe so. 

Senator Pasrore. In other words, I am trying to get into the prac- 
ticalities of this. 

Mr. Cox. He would retain all of his local rate would he not, whereas, 
he must share with the network 

Senator Pasrorr. That is what I want him to answer. I want to 
get this down categorically. I want him to answer it. 

Mr. Sarnorr. It would depend on a number of factors. I would say 
in the case of selling the time to you for broadcast, using his local rate 
for that purpose and retaining a hundred percent 

Senator Pastore. I am talking now about prime time; I want to 
go on between 8 and 8:15. [Laughter.] I don’t want to go on when 
everybody else is in bed. 

Mr. Sarnorr. If he had no program costs and he had 

Senator Pastore. Well, he has a program; it is Sunday night, and 
he has ae Colgate Hour. I will put that in the question, too. 

Mr. Sarnorr. No; what I meant was if he sells you time for what- 
ever pur pose you want, and he doesn’t have to provide any additional 
cost, or it costs him nothing to do that, he merely sells you the time, 
depending on what his local rate is, and in this case, he would retain 
a hundred percent of it, minus an agency commission if you were to 
buy it through an agency; it is possible, and quite likely, that he m: LV 
in that case retain more money, or as much money, probably not less, 
than he would have received from his compensation from the network 
for that same period sold to a national advertiser. 

Senator Pastore. In other words, would it be profitable or un- 
profitable for him to sell the time to me for less? 

Mr. Sarnorr. It would depend on what he was receiving from the 
network for that period. I can’t answer you absolutely because I would 
have to know more facts. I-would have to know exactly what his rate 
was for the national advertiser 

Senator Pasrorr. Does the cut that he gets from you allow him 
leeway to give me a reduced rate less than the rate that you have set 
with your advertiser: that is the point that I am getting at? 

Mr. Sarnorr. Yes: it should. 

Mr. Cox. That is he would get, normally, not more than a third 
of the gross time charge for his station for a national broadcast; so 
that he could set a local rate 25 percent under his national network 
rate, and if he did not have excessive programing costs, retaining 10) 
percent of that, he would make more money for that time period “than 
if he were on the network ? 

Mr. Sarnorr. He might; he could. There are a number of instances 
where the network rate is anywheres from 40 to 50 to more percent 
higher than the local rate. It is quite a substantial spread. 

The point I was trying to make earlier, was that there is a relation- 
ship, but in the sense that it is related back to the value of everything 
that he is receiving from a network, which gives him an opportunity 
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to set a local rate which may be higher than the local rate of his 
competitor ; that 1s possible. 

Mr. Cox. Because of the network service and the reputation that 
ermits him to have in the market ? 

Mr. Sarnorr. His own local management and what he does in the 
community. 

Mr. Cox. Getting back to the matter touched upon by Senator 
Pastore: Has not NBC within the past several months terminated its 
affiliation with station KEDD, in Wichita, a UHF station to affiliate 
with KARD, a VHF station, and has it not notified WGBS, in Miami, 
a UHF station, that it is terminating its affiliation to affiliate with a new 
VHF station to go on the air there ? 

Mr. Sarnorr. That is right. 

Mr. Cox. And this, in terms of your earlier testimony, is because 

of the additional circulation that you obtain and the greater ease that 
you will have in selling those markets to national advertisers ? 
* Mr. Sarnorr. No; it is not. In the case of Wichita it was because 
of difficulties in the management of that station, to the network, 
failures of equipment, a number of other matters which if you wish, 
I could go into. 

Mr. Cox. Then it primarily did not turn on the UHF-VHF 
situation ? 

Mr. Sarnorr. No; it did not; it turned on the management of that 
station. 

Mr. Cox. How about Miami, was that perhaps in terms of the 
relations of Mr. Trammell to the network ? 

Mr. Sarnorr. Well, it was in terms of our knowing there would be a 
V there originally, and the arrangement with the U, I believe, always 
had been on a 90-day—what we call an interim basis. 

Mr. Cox. Mr. Storer had always known that there was a V allocated 
and would be granted ? 

Mr. Sarnorr. Yes. 

Mr. Cox. And that his affiliation with you was subject to the likeli- 
hood of your making a shift when that was available? 

Mr. Sarnorr. That is correct. 

Senator Pastore. Where V’s have been allocated to certain areas 
that are covered by U’s, you usually do it? Your contract with the 
Uisusually on a temporary basis? 

Mr. Sarnorr. Yes, and I believe there are a number of cases where 
the V is on a temporary basis also, pending more facilities in the area. 

Mr. Cox. Is this more universal in the case of UHF stations, 
however ? 

_Mr. Sarnorr. I would believe it is probably more in the case of 
U’s; yes. 

Senator Pastore. Allright. You are on page 11. 

Mr. Sarnorr. Thank you. [Laughter.] 

Senator Bricker. You were temporarily delayed. [Laughter.] 

Senator Pastore. Let me say this, for the benefit of all that are 
here, including Mr. Sarnoff, the members of the committee, and the 
staff of the committee, especially the counsel. We will go until 12:30; 


We are going to take a short recess for the benefit of the stenographer. 
This is off the record. 


(Discussion off the record.) 
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Senator Pastore. Let us have quiet quickly, so that we can get 
going, please. Thank you very much. ; 

All right, Mr. Sarnoff. 

Mr. Sarnorr. Thank you. 

On the second question—that is the right of networks to produc¢ 
their own programs, this is another aspect of the respansibility | 
have been discussing. 

In order to discharge this responsibility, a network must have q 
creative, experienced program organization. Through its program 
staff, it produces certain of the entertainment shows it needs for its 
schedule, develops new stars and writers and builds programs to suit 
their talents. It also produces other programs which are needed for 
a well-balanced schedule, but which no advertiser, agency or independ. 
ent producer takes the initiative to produce. This is true of such 
NBC programs as Today, Home, on Tonight. It is the case with 
our Project 20 series of documentaries, our NBC TV operas, Wide, 
Wide World, many of our other public affairs presentations, and all 
of our news programs. 

These are programs which would not exist if the network had not 
taken the responsibility for developing and producing them. Never- 
theless, we obtain many programs from a variety of outside sources, 
and as I previously stated, NBC-produced shows account for less 
than one-third of the programs in our schedule. Not only is it proper 
for a network to produce programs, but it is essential that it do so 
if it is to maintain and furnish a comprehensive program service 
to the public. 

As to the third question—should a network have a financial interest 
in programs: We strongly believe the answer is “yes”, because these 
financial interests grow out of contributions the network makes to 
program development. We generally own the programs we produce 
ourselves, but we have no financial interest in programs brought in 
by an advertiser. 

We negotiate for a participation in those programs which are 
developed or produced at our cost and risk; and in those cases we gen- 
erally obtain some participation—but not always. When we acquire 
a program by contract with an outside producer, we may or may not 
have a financial interest, depending on what we have put into the 
show. We have described these situations in some detail in answer- 
ing your questionnaire, but let me briefly outline them here. 

The typical situation is one where an outside writer or producer 
brings us a program idea he would like us to develop. Just developing 
the idea into a sample program costs a good deal of money. The 
outside writer or producer may not want to take on this risk himself, 
and he asks us to do so. If the idea seems to have promise, we may 
put up the money to make a sample program, and in that case, we 
negotiate for a participation in the program. Many of these sample 
programs, or “pilots”, as they are called, never go any further. Hov- 
ever, if the sample indicates that a satisfactory program can be 
developed, we may either try to sell the series to an advertiser on the 
basis of the pilot program, or commit to have the series produced 
before securing a sponsor. Nobody bats a thousand in show business. 
When such a program series doesn’t live up to expectations, we usually 
have to ued the balance of our commitment. 
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Another situation is one where a producer brings us one or two 
completed episodes of a new film series and asks us to underwrite the 
cost. of producing the series—which may run as much as a million 
dollars or more. When we feel that the program has good potential, 
we assume such a commitment, with the risk of trying to get and keep 
a sponsor. In these cases, also, we may negotiate for an interest in 
the program. Sometimes, the interest we get is limited to merchandis- 
ing rights, with the producer retaining rights to syndicate after the 
network broadcasts. Sometimes we get a larger interest, and some- 
times we get no interest. — 

Through this sort of risk and undertaking, we have helped others 
develop many fine programs. Rather than stifling independent pro- 
duction, networks have provided an important encouragement and 
stimulus for program development by outside producers. 

The claim has been made that we give special preference to programs 
in which we have a financial interest in order to get a profit from the 
sale of the programs as well as from the sale of the time. I want to 
deny that charge categorically. Our primary concern is whether or 
not a program best meets the needs of our planned program structure. 
This is the decisive element—not who owns the program, or whether 
or not we have a financial interest in it. 

I think this is evident from the fact that our schedule includes a 
great many outside shows in which we have no interest, even though 
at the same time, there are a number of NBC developed programs 
available for broadcast. After all, we are in a highly competitive 
business. We would soon go under if we didn’t give first consideration 
io programing our schedule with the strongest shows available to us, 
regardless of their source. 

The idea also seems to be around that program production is profit- 
able for a network. Actually, in 1955, our commercial programs cost 
us $8,600,000 more than we received from the advertisers for these 
programs. When you add to this our other costs for furnishing a 
program service—such as the cost of sustaining programs, program 
staff, and program development—our total unrecovered program cost 
in 1955 was $24 million. 

These facts, I believe, should dispose of the claim that profit—rather 
than service and competition—is the reason why networks undertake 
production of their own programs. And they should clear the air 
of a lot of vague charges about the motivation for network program 
control. 

Programing responsibility is one of the central facts about the net- 
work operation. It is interwoven with the network’s advertising 


function and its service to affiliates, which I would like to discuss 
next. 


3. NETWORKS MUST PROVIDE EFFECTIVE NATIONAL ADVERTISING 


_A network has just one paying customer—the advertiser. Adver- 
tiser money supplies the funds for the network programs, not only 
the sponsored programs, but all the unsponsored public service pro- 
grams, too. An advertiser has many mediums available to him, and he 
will buy television advertising from a network only if he gets a good 
value from it. The network must provide a g advertising value 
if it is to give the public and the stations a good program service. 
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Senator Bricker. In relation to the other services, I think tha 
television advertising is increasing very rapidly, is it not ? 

Mr. Sarnorr. I believe so. 

Senator Bricker. It is, I would assume, to be the best advertising 
mediums—best of all the advertising mediums that are available. — 

Mr. Sarnorr. Well, we believe so. 

Senator Bricker. Well, isn’t it generally conceded to be so? 

Mr. Sarnorr. Well, I think you would find certain other medi, 
who don’t agree with us on that score. 

Senator Bricker. Have you any way of ascertaining from the sale 
impact ¢ 

Mr. Sarnorr. Yes, definitely. We do—Mr. Bevel’s department 
does a number of research, undertakes a number of research projects, 
and does it annually, to prove the effectiveness of advertising both iy 
itself and as it relates to competition from the other mediums. 

Senator Bricker. And what has been the conclusion ? 

Mr. Sarnorr. The conclusion is that it is one of the most effective 
media for the sale of products. 

Senator Bricker. And it is increasing in its effectiveness? 

Mr. Sarnorr. I believe it is increasing in its effectiveness, and cer- 
tainly I think the amount of advertising on all levels, national, local, 
and national spot, is increasing. 

Senator Bricker. How does the relation of the amount of money 
spent for advertising on television at the present time compare wit! 
the amount spent in magazine advertising ¢ 

Mr. Sarnorr. Well, the national advertising expenditure for maga- 
zines, in 1955, was $724 million, newspapers was $750 million, and 
network television $520 million. 

Mr. Cox. That does not include national spot advertising ? 

Mr. Sarnorr. This is national advertising. 

Senator Bricker. National advertising ? 

Mr. Sarnorr. Network. 

Senator Bricker. It does not include spot advertising. 

Mr. Sarnorr. No, when you include spot and local you have about 
a billion dollars. 

Senator Bricker. It is higher than any one of the other mediums. 
I say the total, then, is higher than either one of the other two mediums 
that you mentioned ? 

Senator Pastore. Well, I think there is some doubt there between 
the witnesses. Let’s clear it up. You can take your time on this. 

Mr. Sarnorr. In 1955, out of about $9 billion of total advertising 
throughout the country, television, as a whole, received about a bil- 
lion, or about 11.1 percent ; newspapers, 34 percent. 

Senator Bricker. What was the percentage of television ? 

Mr. Sarnorr. 11.1. 

Senator Bricker. 11. Newspapers? 

Mr. Sarnorr. 34. 

Senator Bricker. Well, that doesn’t coincide with the other figures 
a moment ago. 

Mr. Sarnorr. Well, on my other figures—these figures I have just 
given you are for all advertising, of all kinds in television, all kinds 
of advertising in newspaper. This—not only national advertising. 

Senator Bricker. I see. The greater proportion, then, of news 
paper advertising is on a local level. 





TELEVISION INQUIRY 2421 


Mr. Sarnorr. That is correct. 

Senator Bricker. And what was the amount, the percentage 
amount ? 

Mr. Sarnorr. For magazines, it is 8 percent. 

Senator Bricker. Eight percent. 

Senator Payne. Isn’t a lot of that, Mr. Sarnoff, due to the fact— 
that is the tremendous increase you are getting—that television em- 
bodies both essential elements of sight and sound in its ability to carry 
and take into effect. The two separate elements are available through 
the other media of advertising, namely, publications is sight, radio 
is sound alone; whereas you have both. Isn’t it generally considered 
that that is the most effective ? 

Mr. Sarnorr. That is quite right. And I certainly believe, in the 
area of advertising, the fact that you are able to demonstrate and show 
your product in motion has a tremendous impact. 

* Senator Pastore. What is the figure on radio? 

Mr. Sarnorr. Radio is 6 percent. 

Senator Pastore. Six percent; still pretty high. 

Mr. Sarnorr. You might be interested to know that direct mail is 
14.1 percent. 

Senator Pastore. Direct mail? 

Mr. Sarnorr. Higher than television as of 1955. Maybe we will 
catch them. 

Senator Pasrorr. In the middle of the page on page 16. 

Mr. Sarnorr. Now, providing a good advertising value—for a net- 
work this means delivering national circulation large enough to meet 
the needs of national advertisers. It also means delivering this circu- 
lation at a cost to the advertiser which is competitive with the rival 
media seeking his business. This directly affects the network system 
of station affiliations, through which a network delivers advertising 
circulation. 

NBC’s objective in affiliating stations is to provide complete national 
coverage for the public and the advertiser. Our success in doing so 
is indicated by the fact that over 95 percent of all homes in the United 
States are in range of stations on the NBC network. We are con- 
stantly analyzing the possibilities of improving the effectiveness of 
our network coverage, and we continue to add affiliates from time to 
time so that we can provide a better service to the public. This process 
is still going on, particularly with regard to the smaller markets. 

It doesn’t follow, however, that every station which wants a network 
affiliation can be affiliated. Where we have an affiliate in a given 
community, affiliating a second station in that community would pro- 
vide a duplicate service, and the public would lose the benefit of a 
competitive program service. In addition, the network advertiser 
would not buy the second station, because it would mean added cost 
for duplicating the coverage he is already receiving. 

Similar considerations apply where a community in which we have 
no affiliate is adequately covered by an affiliate in another city. This 
situation, however, may present a problem which can only be decided 
on a case-by-case basis. The problem may arise from the fact that 
although a station overlaps with an existing affiliate, it also covers 
an area which the existing affiliate does not cover. In considering 
the affiliation of such a station, duplication in the overlap area must 
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be balanced against the value of covering some additional population, 

Decisions like these are difficult, and they can’t be covered by any 
fixed or simple rules. It is necessary to take into account the size of 
the population which would be duplicated and the size of the popula- 
tion which would be added, the degree of service already furnished 
in the area, the type of markets involved, the advertising economics 
and competition. The weight to be given each of these factors in 
individual situations is a matter of judgment, not of rule. Moreover, 
in a highly competitive business like ours, we cannot afford to make 
such decisions on the basis of whim or generalities. We try to make 
them carefully and objectively, with the combined knowledge and 
judgment of our specialists in engineering, research and marketing, 

Thus, affiliation decisions are influenced by advertising economics, 
as well as by the goal of providing a complete national service with- 
out wasteful duplication. Even after we weigh all the circumstances 
and arrive at a conclusion on a desirable affiliation, the decision is not 
made by usalone. It is the result of a meeting of minds between the 
network and the station. The framework of this mutual agreement 
is competition. Networks compete with each other for affiliations 
and for clearances, just as stations compete with each other for net- 
work affiliations. 

To take this point one step further, the affiliation of a station is no 
guarantee that the station will receive all the network programs, and 
I stress this because there have been inferences in the course of this 
committee’s study that if an affiliate isn’t getting enough network 
programs, it is somehow the network’s fault. So far as most affiliates 
are concerned—and this applies to the 150 optional stations on the 
NBC network—the network advertiser decides which stations he 
needs, and not every affiliate is ordered for every program. 

If an advertiser does not order a station for his program, the 
station and its community normally do not get the program. [d 
like to tell you how we have applied practical business ingenuity in 
making it possible for such a community to receive the program. 

In September 1954, we developed a new procedure which we call the 
NBC Program Service Plan. Under this plan, we supply various 
sponsored programs to a number of affiliates which are not ordered by 
the sponsors, with provisions for deleting the commercial announce- 
ments. By January of this year, 15 important programs included in 
the plan were being carried by 104 different stations which were not 
ordered by the sponsors. The volume came to almost 2,000 station 
hours each week of popular network programs furnished these stations 
in smaller communities. Without such a plan, none of these stations 
would have received these particular programs. 

Last year, we took another step in the same direction with our Pro- 
gram Extension Plan, popularly known as PEP. It is designed to 
help the smaller-market stations get network revenue as well as net- 
work programs. This additional plan offers a special inducement to 
the network sponsor to buy the 51 smaller-market stations included in 
the plan, by giving him some of the stations without charge, depending 
on the number he orders. The more he orders, the more he gets with- 
out charge. As a result, his cost for these stations is substantially 
reduced, so that they become attractive advertising buys, even though 
they are in the smaller markets. The cost of the plan is borne by 
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NBC, with the stations getting compensation at their regular rates. 
~ The PEP plan went into effect last fall. Since then, it has resulted 
in a 113 percent increase of sponsored NBC programing on the small- 
market stations included in the plan. ‘raifl 

Beyond these specific plans, the network service is of great benefit 
to all affiliated stations. It is particularly beneficial to stations in 
smaller markets. For example, it is the continuous network service 
which makes possible interconnected service to small markets as well 
as big ones. These are markets which could not be economically inter- 
connected for live network programs if the network service were frag- 
mentized. Also, if the smaller-market affiliates were not part of a 
national coverage system, the national advertiser would be much more 
likely to bypass them. As part of the network, they become more 
attractive to him, since he can include them in his overall buy without 
additional administrative, clearance or program costs. Networking 
is of vital importance to small-market affiliates and they would be the 
first to be hurt if the network system should be disrupted. 

Affiliated stations are overwhelmingly in favor of the present system 
of network broadcasting, and the reason for this is simple. Networks 
furnish the stations with a balanced program service of a scope and 
quality far beyond anything which a station could otherwise get. This 
network service helps the station attract a bigger audience, which 
increases the value of its time and therefore increases the revenue it 
can obtain from the sale of national spot and local advertising. 

These facts illustrate the basic point that a network service consists 
of three inseparable aspects—service to the public, stations and adver- 
tisers. They are not only inseparable—they are also self-regulating 
in the free enterprise tradition. If the network service to any one of 
the three elements 1s inefficient or inadequate, the network will lose 
the support of the other two. 

In their relationship with networks, stations have been closely regu- 
lated by the FCC for many years. And as you know, the FCC has 
organized a special staff, headed by Dean Barrow of the University of 
Cincinnati Law School, which is engaged in a comprehensive study of 
the subject to determine whether any changes should be made in the 
present regulations. We have already supplied voluminous data in 
reply to two questionnaires sent us by this group and are now working 
on a third one. : 

In connection with the suggestions for regulation of networks, 
which have been made to this committee in the course of its comprehen- 
sive study of television, I would like to stress the dangers inherent in 
such a course. 

These proposals are the first step down the road to Government 
decision on whether advertiser A or advertiser B should occupy a par- 
ticular network time period, or whether a network should sell pro- 
gram X or program Y to an advertiser. They would involve a review 
by Government authority of business judgments on what station 
should be affiliated ; or how the programs of various networks should 
be divided among the stations in a given community; or what kind of 
programing should be included in the network schedule. 

This could not be done without putting the Government into the 
broadcasting business. I assume that nobody really wants such a 
result. Yet the type of regulation I have just referred to has been 
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suggested in one form or another during the course of this committee's 
consideration of television. 

Government directives on which stations should be affiliated and 
which programs they should receive would force advertisers to obtain 
their television eteastiemn exposure in accordance with a new set of 
Government rules or standards. In any event, such regulation of 
networks would certainly make them an unappetizing medium for the 
advertiser. There are plenty of other media seeking his advertising 
which are not subject to Government regulation—new spapers, mag 
zines, billboards and the like. Network revenue would be siphoned 
off to these media, weakening the economic foundation on which the 

network program service rests. 

For all of these reasons, it is clear that the present competitive sys 
tem—rather than a sy stem of additional Government ‘regulation—pro. 
vides the best safeguard for maintaining and improving the television 
service which networks furnish to the public. Moreover, it is appar- 
ent that many of the proposals for regulation result from a lack of 
understanding of the economics of networking to which I now turn. 


4. THE ECONOMIC ASPECTS OF NETWORKING 


Television networking is a business of great risks, heavy financial 
commitments and low profit margins. 

Networking combines a show-business enterprise with a communica- 
tions service ‘to the public, and it rests on an advertising base. Its 
product is programing, and it is an extremely periabable product. 
Every week that a time period goes unsold is a week that is gone for- 
ever; it cannot be stockpiled for later sale. And when it is not sold, 
the network not only loses the revenue, but also has to bear the cost 
of the program, since it undertakes to provide a continuing service. 

A network is also subject to all the hazards of having to make pro- 
gram commitments—often long-range ones—on the basis of a judg- 
ment as to what will appeal to the public over a long enough period to 
permit the network to recover its costs. It must risk large amounts of 
money for program experimentation and development. It also takes 
the risk of financing network-produced and outside-produced _pro- 
grams, often without any advance assurance that it can sell the 
programs or keep them sold. In addition, a network undertakes the 
cost of public service programing which is not sponsored but which 
is an important part of the responsibility it assumes. 

By its very nature, a national network operates on a large scale. 
For example, the NBC television network presents about 6,500 different 
programs a year, serves about 200 stations from coast to coast, ¢ and does 
business with over 200 advertisers of all types and sizes. To provide 
this service, a network has to have a large organization, thousands of 
employees, a great amount of technical facilities and dozens of studios. 
Its overhead is ver y high, and its plant is subject to rapid obsolescence 
because of continual technical developments, such as the development 
of color. 

Despite the fact that a network’s sales volume is large, its profit 
margins are modest. 

As pointed out by the American Institute of Accountants and other 
authorities, the economic position of any business can best be evaluated 
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by reviewing its financial results over a period of years. In fact, the 
SEC requires that a prospectus for the sale of securities contain a 
summary of earnings for a minimum period of five years. 
~ So I would like to review with you the financial results of the NBC 
television network since 1947, by showing you the network’s annual 
sales and income figures for the past 9 years. I think these figures 
will be interesting to the committee, and they should help dispel some 
erroneous impressions about the profitability of network operations. 

Mr. Sarnorr. Now, these are the net sales and income of the NBC 
television network for the period 1947 to 1955. These figures are after 
Federal taxes for income, and I just call to your attention that the 
figures in parentheses indicate loss. 

“These sales and income figures 

Senator Pastore. These figures will go in the record as though you 
had read them. 

Mr. Sarnorr. Yes, sir. 

Senator Pastore. All right. 

(The chart referred to follows :) 


Net sales and income, NBC television network, 1947-55 


| | 
| Net income | Net income | Cumulative 
after Federal | as percent net income 
income taxes | net sales | 


Net sales 





1947 va $282, 000 | i | ($643, 000) 
1948.____- 2, 525, 000 (1, 332, (1, 975, 000) 
1949 10, 254, 000 | , ; (3, 774, 000) 
1950 eT, 26, 052, 000 | ‘ (6, 771, 000) 
1951 ; : 69, 859, 000 | b .6 | (5, 642, 000) 
1952...... 98, 295, 000 | 3: 4] (5, 210, 000) 
1953 _| 110, 405, 000 ‘ sal (5, 459, 000) 
1954 Ue 137, 689, 000 | 57, . (4, 002, 000) 
OU siciised » 185, 320, 000 | 6, 317, 000 3. 2, 315, 000 


Note.—Figures in parentheses indicate loss. 


Net income as percent net sales 


o-year average net income as a percentage of net sales_____._____..__.______ 0. 
o-year average net income as a percentage of net sales____..__..__.._______ at 


Mr. Sarnorr. These sales and income figures are on a net basis, 
and by “net income,” I mean income after taxes. A before-tax figure 
can be misleading—in NBC’s case considerably more than half of 
the before-tax figure is paid out in Federal income taxes. I would 
like to invite your attention to several significant facts shown by 
these figures. 

You will see that the first 8 years of NBC’s television network op- 
eration—from 1947 through 1954—,resulted in a cumulative loss of 
more than $4 million. This is shown in the last column of the chart. 
It may be a surprising fact to you—8 years of major effort with 
major risks, resulting in an overall loss of $4 million—but it is the 
hard fact. 

Only last year, in 1955, did the network finally reach a cumulative 
profit, and a modest one. For its 9 years of operation, from 1947 


through 1955, the total net profit of the NBC television network was 
only $2,315,000. 
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These facts show that any claim of exorbitant profits from this 
high-risk business is not in accordance with the economic realities 

And just as we reach the point of a $2,315,000 profit from 9 years 
of television network operation, we are taking on the heavy cog 
and burden of a major new development—color television. To carry 
on this development, about $13 million in capital costs has already 
been authorized in the past several months for color television nef. 
working alone. The total amount projected over the next 5 years 
for N BG capital costs is $80 million. 

Another important economic fact about television networking js 
its high break-even point and its tendency to sharp financial swings, 
which reflect the risks of the business. This is shown by the figures 
we have just reviewed. 

In 1952, for instance, almost $100 million in sales produced les 
than $500,000 in profit. And in the following year, over $110 million 
in sales produced no profit at all. 

Now that you have the profit story for the television network, | 
would like to invite your attention to the ratio of profit to sales. 

For the 9 years, from 1947 through 1955, the total net income of 
the NBC television network was less than one half of 1 percent of 
its total net sales over the same period. For the past 5 years, the 
total net income was 1.5 percent of net sales. And in 1955, our record 
year, the ratio was less than 31% percent. 

As you know, NBC engages in operations other than its television 
network. These include its radio network and its stations. As you 
may also know, the radio network business is not having an easy time 
of it these days. 

Our VHF television stations were in the red during the first 3 years 
of the 9-year period I have used, and our UHF station is now in the 
red. In the last 6 years our VHF television stations have contributed 
to NBC profits—in the latter years substantially. But all of thes 
station profits have been plowed back into the business—to develop 
our network service during the many years it was in the red, and to 
pioneer in color broadcasting—both network color and with the first 
all-color television station—our Chicago station. 

In evaluating the net income of the NBC television network and of 
NBC consolidated figures, it may be helpful to compare them with 
what other companies have done. 

In making such a comparison, the use of net income as a percentage 
of net sales is the formula usually employed. The Federal Trade 
Commission and Securities and Exchange Commission, which pub- 
lish comparative industry figures, have said that the percentage rela- 
tionship of income to sales— 
is of universal interest as it expresses operating results in terms of volume of 
business done. 

For comparative purposes, I’d like to refer now to the profit-to-sales 
ratios for other companies, which are shown on the next page. 

Senator Pastore. That will be inserted in the record as though you 
had read it. 

(The table referred to follows:) 
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9-year 5-year Year 
| period, period, | 1954 
| 1947-55 | 1951-55 | 
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17 years; 1947-48 not available. 


Mr. Sarnorr. Thank you. 

As these figures show, the average 9-year ratio of profit to sales for 
all manufacturing companies in the size classification of NBC was 6.9 
yercent. 

Senator Bricker. That is measured by sales? 

Mr. Sarnorr. That is the ratio of profit to sales. 

Senator Bricker. No; I mean your 6.9 is on sales, and your com- 
parison with other companies in the same size classification—your 
size classification is determined upon sales? 

Mr. Sarnorr. That is correct. 

I am sorry, Senator. In order to determine the size classification 
we have used the category of all manufacturing companies of 100 
million or more of assets. 

Mr. Cox. For NBC to be in that category, you have included assets 
that are not devoted solely to networking, however ? 

Mr. Sarnorr. Yes. 

Mr. Cox. In other words, you include other assets of the corporation ? 

Mr. Sarnorr. Well, we are comparing total company. You notice 
we have two figures—NBC television network, NBC consolidated— 
and we are using the ratio of profit to sales as a comparison to other 
companies. 

This compares with less than one-half of 1 percent for the NBC 
television network. The 5-year figures for the manufacturing com- 
panies average 6.4 percent—4 times as much as the television network’s 
ratio. And their 1955 figure was 7.4 percent—twice as much as for 
the television network. The figures for the consolidated NBC opera- 
tion are also lower in each case than the average for the other 
companies. 

_ Inconsidering the network business, you should also recognize that 

it requires not just the amounts tied up in physical properties, like 

buildings and equipment, but much larger amounts of money at risk— 

the financial commitments for programs, performers and all the other 
75589—57—pt. 461 
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elements for which a network must commit on a long-range basis 
without having covering commitments from advertisers. In the case 
of the NBC television network, money at risk may often exceed $1()) 
million. 

In this high-risk, heavy-commitment business, failure to make a few 
major sales can mean the difference between profit and loss for a whole 
year. A network must nevertheless commit funds to programing 
as a necessary part of providing a competitive network service, | 
would like to turn next to the nature of this competition. 


5. TELEVISION NETWORKING IS INTENSELY COMPETITIVE IN ALL Irs 
ASPECTS 


Competition is woven into the fabric of the television network busi- 
ness. Networks are in fierce and constant competition for the public 
attention. They vie with one another for audience. They also com- 
pete with all other forms of entertainment and with other advertising 
media. Only as they maintain a competitive service can they survive 
in the contest for the advertiser’s dollar. 

The service they provide to their customers is itself an outgrowth 
of competition. The network advertiser uses television as an in- 
portant instrument in his own competition for sales against other 
network advertisers. This sales competition has provided the in- 
centives for our expanding economy. Networks serve this competi- 
tion and are part of it. 

As far as competition within the television network field is con- 
cerned, there has been a lot of talk about the two “principal” television 
networks. But I want to emphasize that any organization has the 
opportunity to operate effectively in the network field, provided it 
is willing to undertake the costs and risks of furnishing a strong, 
well-balanced network program service that can stand up in com- 
petition. This opportunity existed for Du Mont, which entered the 
field early. When Du Mont presented a popular program, like the 
Bishop Sheen series, it got the clearances it needed, in competition 
with the other networks. And if it had undertaken development of 
an overall effective program schedule, it would be a major competitive 
factor in the network business today. 

This point is well illustrated by ABC’s history in television. Until 
ABC took on the job of developing a competitive network program 
service, it was not a significant factor in the television network field. 
Recently, it decided to assume that responsibility. As a result—and 
in the past year—it has increased its sales and sponsored hours at 
a far faster rate than either CBS or NBC. Now it is operating 
at a profit, and beats the other networks in audience in a number 
of time periods. 

A television system consisting of 3 actively competing networks, 
over 400 stations, and scores of program suppliers makes meaningless 
any claim of monopoly. No network comes near controlling a share 
of the market large enough to approach a monopoly position. Here 
are some figures showing NBC’s share of the advertising market in 
the various categories. 

Senator Pasrore. Those figures will be inserted in the record as 
though they had been read. 
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Mr. Sarnorr. Thank you. 


|5-year period,| Year 1955 
1951-55 


Percent 

\BC’s advertising revenue as percent of all advertising revenue Uy q 

NBC 5 national advertising revenue as percent of ail national advertising 
evenue Ne _ . a? >a 

\BC’s TV advertising revenue as percent of all TV advertising revenue 

~RC’s national TV advertising revenue as percent of all national TV adver- 
tising TEVENUGC. - - ~~ -- ~~ 22 ~~ enn eo enn nm enn n nnn noe ween manne ne ~~ an 
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Mr. Sarnorr. These figures demonstrate that our share of the 
market is fractional, and the same is true of the other networks. 

As for programing, the NBC television network’s share of the total 
is also fractional. We estimate that the broadcast hours occupied 
by NBC network programs represent Saas of the total tele- 
vision broadcast hours of television broadcasting in this country. 
With all of the television stations in the country, and all of the different 
networks and nonnetwork programs on these stations, it is almost 
impossible to estimate what percentage of the total number of differ- 
ent programs broadcast each week are NBC programs. It is clear, 
however, that the percentage is very small. And in every market 
where the NBC service is available, other television services are also 
available. 

So we see that the NBC television network is part of an intensely 
competitive television industry, which itself is part of an intensely 
competitive advertising industry. 


THE PRINCIPAL PROBLEM IN TELEVISION IS AN ALLOCATIONS PROBLEM 


And now for my sixth and final point: We welcome competition as 
a stimulus to enterprise in our business and in others. Although 
there is no restraint on competition in television, additional competi- 
tion and additional service could be developed if there were more 
stations. This is the root of the problem in television, and its solution 
will also solve the problems which are under study by this committee. 
We therefore urge that the Congress and the FCC focus on this central 
problem and take affirmative steps to bring about its solution. 

This is not a new position on the part of NBC. We have been 
urging it repeatedly and consistently. We feel that the best prospect 
for expanding television service is effective use of the 70 UHF channels 
as well as the 12 VHF channels. Only through such a course can 
proper provision be made for a multiplicity of stations. We are in 
favor of a multiplicity of stations, because that would permit maximum 
competition at both the station level and the network level. It would 
also provide additional outlets for other program sources, without 
disrupting the values of the present service. And it would assure 
the public the widest possible range of program choices. 

For all of these reasons, NBC has itself supported UHF wherever 
practical and possible in operating an effective network service. Our 
television network includes six basic affiliates operating on UHF chan- 
nels—stations which must be ordered by the advertiser for every 
sponsored network program. In total, we have 37 UHF stations 
as affiliates. These UHF affiliates account for over 40 percent 
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of all UHF stations in commercial operation. We have also up. 
dertaken UHF development directly, through acquisition and Op- 
eration of a UHF station in Buffalo, an intermixed market with 
well-established VHF stations, and we are following a determined 
campaign to make UHF successful in that market. We have applied 
for a UHF station in New Britain and are awaiting final FCC 
action on our application there. 

In connection with the FCC’s pending reallocation proceeding, we 
have urged that it take immediate steps to provide for the maintenance 
and encouragement of UHF. We did this in comments filed las 
December and in reply comments filed this February. We outlined a 
series of prineepies to be followed so that the maximum number of 
additional stations could be provided without degrading existing 
services, particularly to rural and smalltown areas. 7 

These NBC proposals were outlined before this committee at earlier 
sessions of your hearings, so I will not repeat them again. Our 
representative on your Ad Hoc Allocations Committee, headed by 
Dr. Bowles, has carried this position forward in his work with that 
group. 

We believe deeply that the most constructive action which could 
be taken to broaden television’s service to the public would be pro- 
vision for the maximum number of stations. It is apparent that most 
other elements in the industry have reached the same conclusion. We 
hope that this vital objective will not be obscured or diverted by 
attacks on network operations, which could have such destructive 
effects on service to the public—at a time when a basic facilities 
problem is calling for constructive solution. 

Senator Bricker. I want to say in passing, Mr. Sarnoff, that there 
has been no attack made by me when I filed this bill before the Senate, 
neither now or the former one, on the network system, as such. | 
recognize the great constructive service that they have rendered, and 
represent only a public interest to see that it is conducted in the public 
interest. So the use of the word “attack” is a very unfortunate 
thing. 

Mr. Sarnorr. Well, we are using the word broadly. It is not re 
ferring to anything in particular. 

Senator Bricker. That makes it all the worse. There had been no 
broad attacks on the networks at all. 

Mr. Sarnorr. Well, there have been attacks on certain practices. 

Senator Pastore. Why don’t you say, Mr. Sarnoff, that you ar 
using it poetically ¢ 

Mr. Sarnorr. Thank you. 

Senator Bricker. If you said there had been criticism of certain 
practices, you would be well within the realm. 

Mr. Cox. This refers to criticisms made within the industry 
group of independent film producers, and so on? 

Mr. Sarnorr. That is correct. 


7. CONCLUSION 


And now in conelusion, television networks provide the public with 
an incomparable service. They alone undertake the responsibility 
for furnishing a complete, balanced national program structure on 4 
regular daily basis. They are the only means through which live 
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rograms are broadcast to the whole Nation. Their programing in- 
cludes the most ambitious, and the most popular, entertainment at- 
tractions, but it is not limited to entertainment. It meets and stim- 
lates the whole range of audience interests, through a wide variety 
of nfo, Be affairs, and cultural programs developed at 
heavy cost and often presented on an unsponsored basis. 

If the network operation should be restricted by additional Govern- 
ment regulation, the whole delicate balance of network advertising, 
affiliation relationships, and service to the public could be upset. 
Moreover, various types of regulation which have been proposed could 
not be effected without regulating advertisers. Such a step would 
raise the most serious problems, not only for television, but for the 
American enterprise system. 

While consideration is being given to the practices and operations 
of networks, which render a service of great public value, the central 
problem of television—the provision of additional stations through 
effective use of the UHF band— is begging for solution. A solution 
of this problem would enlarge the public’s stake in television, whereas 
curtailing the network service would reduce the public’s stake in the 
medium. 

It is against these basic facts that this committee must weigh any 
proposals to change the present system of network operations. The 
ultimate test is not whether something will help or hurt any individual 
business interest. The test must be whether it will affect the program 
service the public now gets; and, if so, will it result in better television 
for the public? 

I am confident that when this committee has weighed all the evi- 
dence it will conclude that a restriction of the network operation 
would not be in the public interest. 

Senator Bricker. Would you advocate taking away the licensing 
authority of the Commission over the local stations? 

Mr. Sarnorr. No; I don’t think it is necessary to do that. 

Senator Bricker. Do you think it has been a constructive service to 
the public. 

M r.SarnorF. I believeso. And the licensing operation really stems 
from the problem of allocating the spectrum, so I think there is a 
justification for it. 

Senator Bricker. That is necessary, you think? 

Mr. Sarnorr. I don’t know whether it is necessary, but I think it 
has worked well enough. 

Senator Bricker. You would have utter confusion otherwise; 
wouldn’t you ? 

Mr. Sarnorr. I think that is quite right. 

Senator Pastore. I say this only in the spirit of competition, be- 
cause we have been talking about competition—the statement of the 
NBC was 1 page longer than the statement of the CBS. 

Senator Bricker. But it didn’t take as long to present. 

Senator Pastore. Well, we are coming to that. And I only hope 
that that doesn’t serve as a hint to ABC to better the record. 
[Laughter. ] 

Can you return at 1: 15; would it be better for you? 

Mr. Sarnorr. Fine; as it suits you. 

Senator Pasrore. Recess until 1:15. 
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(Whereupon, at 12:25 p. m., a recess was taken until 1:15 p. n, 
of the same day.) 


AFTERNOON SESSION 


Senator Pastore. It is 1:15. All right, Mr. Cox. 

Mr. Sarnorr. We are here. 

Mr. Cox. Thank you, Senator. 

In your statement, Mr. Sarnoff, you indicated that when a producer 
brings in to you a pilot, or a proposal for a development of an outside 
package—either live or on film—that you sometimes acquire an in. 
terest in those shows. Do you ever seek an interest in a program which 
is owned by an advertiser who wants time to place it on the network— 
perhaps in terms of exclusive broadcast rights or something of that 
sort ? 

Mr. Sarnorr. I don’t know whether the word “interest”—we are 
using the word “interest,” in my case it is a financial interest. 

Mr. Cox. Yes, I am talking now about a lesser interest, a non- 
participating interest, but an arrangement which would give you some 
rights in, or over, the property. 

Mr. Sarnorr. We might seek, on occasion, to have an arrangement 
where the program—well, let me say this: I think probably not unless 
we contributed something toward helping develop the program. 

Mr. Cox. Does the network have any desire to be in a position so 
that the particular program is tied in with NBC’s network operations 
and could not easily be shifted to another network in case the adver- 
tiser becomes dissatistied with his time, or something like that ? 

Mr. Sarnorr. We like to feel if a program is successful on the NBC 
network—and is contributing to the structure and drawing from the 
structure—we like to feel that it is available to us rather than to the 
competition. 

Mr. Cox. You indicated that you do not give special preference to 
programs in which you have a financial interest. Is it true, sometimes, 
that having made an expenditure of funds in developing a program 
that you do try to sway advertisers to make use of this program in 
preference to one that has been offered to them from other sources, in 
an effort to at least recoup your investment ? 

Senator Pastors. If you say “no” to this I am going to bring this 
hearing to an end. [Laughter.] 

Mr. Sarnorr. Well, Mr. Chairman, I am not going to say “no,” but 
I am going to say “yes” for a different reason. [Laughter.] 

We do invest money in developing programs, and we often do 
have money tied up in programs that we have developed. And if 
we feel that the development of the program justifies the program 
going into the schedule, we would seek to have advertisers sponsor it. 
And at the time that we were seeking it, there is no doubt that others 
are also trying to gét him to buy their programs. This is part of the 
way the business operates. 

Senator Pastore. And isn’t it part of your competition that what- 
ever you produce has to be of better quality than anything that 1s 
produced independently that will be in competition with your pro- 
duction ? 

Mr. Sarnorr. We believe it does; yes, sir. 
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Mr. Cox. Now, in those situations, at least, there is, then, under 
consideration for broadcasting in a particular time period under the 
sponsorship of a particular advertiser, 2 programs: One in which 
NBC has a financial interest, and 1 in which it perhaps has no finan- 
cial interest ? 

Mr. Sarnorr. There could be such a situation, yes. 

Mr. Cox. That is the situation you were referring to, isn’t it— 
where you think that a program you have developed fits this time 
spot and would be suitable to the advertiser; and he, of course, has 
had other offers and may have tentatively decided that one of these 
is the program that he wants to broadcast ? 

Mr. Sarnorr. He might. 

Mr. Cox. In that case isn’t is true that the final decision as to which 
of those programs will go into that time spot, with or without the 
sponsorship of that particular advertiser, will be made by the net- 
work ? 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, you indicated that your program production is not 
a profitable operation; that on your commercial programs alone you 
lose in the neighborhood of $8,600,000 a year. 

Mr. Sarnorr. We did in 1955. 

Mr. Cox. In 1955? 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, does that figure consist in large part of shows 
which you sought to develop which were andusonadel and where 


you have lost your entire investment because you have never been 
able to make any use of them ? 


Mr. Sarnorr. No, that consists 

The CHatmrMan. May I ask a question, do you mean unsuccessful 
financially or unsuccessful as a show? There is a little difference. 

Mr. Sarnorr. I didn’t state that they were for reasons of unsuc- 
cessful programs. ‘The statement said that it cost us $8,600,000 more 
than we received from advertisers for those programs. 

The Cuamrman. Yes. So you are talking about the financial as- 
pects of the show ¢ 

Mr. Sarnorr. That is correct. 

The CHatrman. Yes. There may be a show that might be suc- 
cessful with the public that wouldn’t bring in a nickel? 

Mr. Sarnorr. That is quite possible. 

The Carman. Yes. 

Mr. Sarnorr. The reason for the difference between what we receive 
from the advertiser and what the program costs; there are a number 
of reasons. One could be our own fault, It could be that we under- 
estimated the budget of the show, and as a result, in order to maintain 
the quality of the show, or just pay the prices being charged by talent, 
we had to put more money in than we were actually receiving from the 
advertiser. 

We have a number of programs on the network that we have de- 
veloped in order to broaden the base of advertising, programs like 
Today, Tonight, Home, and Matinee Theater in the afternoon. These 
are what we call participating programs, where an advertiser can buy a 
small participation, up to a large participation. They are rarely com- 
pletely sold out. Therefore, in order to maintain those programs we 
have to absorb a certain amount of the cost. Tf they were 100 percent 
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sold there would be no loss, provided we stayed within the budget, As 
long as they are not a hundred percent sold, part of the cost falls back 
on us. 

That is what makes up the $8,600,000 in 

Mr. Cox. Plus some unsuccessful ventures where you sink money 
into develping an idea, and it does not develop ? 7 

Mr. Sarnorr. That is right. 

The Cuarrman. Mr, Cox, could I ask a question there just for in- 
formation ? 

I read part of your statement, but as usual I just got in again of 
an airplane. On a show like Tonight or Today, is it the common 
practice that the person in the show buys the time and then the ad- 
vertising agency reimburses him for the amount of advertising, or that 
you pay the salary of the person on the show, or the people on the 
show, the production, and then you try and get advertisers to fill in? 

Mr. Sarnorr. Well, in the case of Today, Home, and Tonight, which 
we developed, we pay all the costs and we make the commitments for 
the talent. 

The Cuarrman. So you pay Steve Allen or Garroway, or what is 
that other—— 

Mr. Sarnorr. Arlene Francis. 

The Cuarrman. Arlene Francis, asalary. You pay the production! 

Mr. Sarnorr. That is correct. 

The Cuamrman. And then NBC advertisers come to NBC to take a 
portion of that show? 

Mr. Sarnorr. That is right. In the case of Today, for example, 
which in effect pioneered a new time period, built an audience in a 


period that normally was not—in a period where formerly there were 
no viewers in the early morning hours—we put the program on the 
air, paid the cost of doing it, fed it to the facilities, and kept it going 
for quite a period of time until we were able to develop enough audi- 
ence in order to make it worth while for advertisers to buy it. This 
cost us a few million dollars. Now, it is—— 

The Cuatrman. Now, mapering Mr. A or Miss B would want to 


buy an hour of time and reverse the procedure, would you sell that! 
In other words, they pay for the time, and then they would get the 
advertiser. That is often done; isn’t it? 

Mr. Sarnorr. Are you speaking in reference to these particular 
programs ? 

Re CuarrMANn, Well, any amount of time, any place on the sched- 
ule? 

Mr. Sarnorr. Senator Magnuson, if I understand your question, 
there are times where the advertiser buys a period of time in which 
he places a program which we agree is maitable for that time period. 

Mr. Cox. But you do not ever sell him the time with complete free- 
dom as to what he will put into the time? 

Mr. Sarnorr. No;-we do not. 

The Cuarrman. That is the point I was trying to make, because 
sometimes a personality on TV might want to buy, say, an hour of 
time, and then go out and try and get the advertisers, but they will 
pay you a flat price for time. But you wouldn’t do that, because it 
would encroach upon the shows you have developed; is that correct! 

Mr. Sarnorr. I am not sure I quite get the import of your question, 
Senator. In the case of programs like Today and Home—— 
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The CHarrMAN. Supposing I were Steve Allen, which I am not, 
and I wanted to buy that time and pay you a flat price. 

Mr. Sarnorr. I see what you mean; no, no, no. 

The CHarrmMan. Which is done a lot of 

Mr. Sarnorr. No; we only sell time to advertisers. Steve Allen 
may produce the package, the program that goes into the time period. 

The CuamrMan. That is the point. Why couldn’t an individual 
buy the time if he paid you for it? 

Mr. Sarnorr. Because we are in the business of selling time for ad- 
vertising to advertisers. 

The Cuatrman. And you would only sell to advertisers? 

Mr. Sarnorr. We only sell to advertisers. 

Mr. Cox. Now, you do make—— 

Mr. Sarnorr. This is not true, of course, in the case of politicals. 

The CuamrMan, I am not talking about politicals. We have got 
to pay for it, I know that; yes. 

Mr. Sarnorr. We do not—what you are talking about goes into an 
area of what we call time brokerage. We do not make our time avail- 
able to an individual, a programer, who in turn then sells the time. 

The Cuarrman. I see. That is what I am trying to get at. Now, 
that is sometimes done, as I understand it. 

Mr. Sarnorr. Well, it may be done by others. 

The Cuarrman. But not by networks? 

Mr. Sarnorr. Not by NBC. 

The Cuarrman. By NBC, that is the point I am trying to make. 

Mr. Cox. Do you make a profit on some of the shows which you 
sroduce ? 

Mr. Sarnorr. Some individual shows do make a profit. 

Mr. Cox. Do you sometimes make a profit where you buy an outside 
package and then sell it to an advertiser ? 

Mr. Sarnorr. It depends on the arrangement, and it also depends 
on the market, and it depends on the program. It depends on a number 
of things. There are not very many that I can recall where that hap- 
pens. It is possible that we might make a profit on a program that 
we have bought from an outside source. 

Mr. Cox. Now, you discussed the decisions that have to be made in 
connection with affiliation ; the difficulty of those and so on. But isn’t 
it true that this decision, although it is of obviously vital importance 
to the local station concerned, this decision is made by the network 
pc mane or less, and that there is presently no appeal from that 

ecision ¢ 

Mr. Sarnorr. This is on the question of affiliating a station? 

Mr. Cox. Yes. 

Mr. Sarnorr. No; it certainly cannot be unilateral; it depends on 
whether or not the station wants to affiliate with the network. 

Mr. Cox. But the decision, basically, is in the network in the sense 
that a station coming on the air these days comes to the network and 
seeks an affiliation ; and the decision as to whether that affiliation will 
be granted will be made by the officials of your network ? 

Mr. Sarnorr. In that circumstance, it would be; yes. 

Mr. Cox. Now, with respect to the matter of the station rates on 
the network, you expressly reserve in your contract, do you not, the 
power to change those rates unilaterally ? 
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Mr. Sarnorr. Well, it isn’t exactly unilateral. There is a protection 
period, and I believe that the stations, if they don’t wish to accept 
the change in the rate, have a right to withdraw from the affiliation, 

Mr. Cox. But subject to that, you have the power either to raise 
or lower the rate ? 

Mr. Sarnorr. These are the national rates, yes; that is correct. 

Mr. Cox. Yes. As I understand it, you base these rates primarily 
on your own determination of unduplicated coverage furnished to 
the network by the station ¢ 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, do you have a minimum rate for stations—one that 
wouldn’t be economic if it were lower than that? 

Mr. Sarnorr. I believe it is $100. 

Mr. Cox. I assume the highest rate is the rate of your New York 
owned-and-operated station ? 

Mr. Sarnorr. At the present time, I think that is correct. 

Mr. Cox. And what is that? 

Mr. Sarnorr. I think at the moment—it is either $8,600, or $9,000, 
$7,700. Iam not sure offhand. 

Mr. Cox. Could you tell us, or could you furnish us for the 
record—— 

Mr. Sarnorr. Seventy-seven hundred. 

Mr. Cox. Could you tell us, or furnish us for the record, what per- 
centage of the cost of buying the entire network would be represented 
by the time charges of your six owned-and-operated stations? As ] 
say, if you don’t know that, why, would you furnish it for the record! 

Mr. Sarnorr. Yes, we will be glad to furnish that.‘ 

Senator Pastore. Any time you raise the rate, it is to the advantage 
of the local station, isn’t it ? 

Mr. Sarnorr. It is to the advantage of the loca] station when we 
raise their national rate; that is correct. 

Senator Pasrore. The fellow who has to pay more is the adver- 
tiser ¢ 

Mr. Sarnorr. That is right. 

Mr. Cox. It is also of advantage to the network, isn’t it—if the rate 
is competitive—because you receive your share of the increased rate! 

Mr. Sarnorr. It works both ways, right. 

Mr. Cox. How is the division of the time charge as between the 
station and the network fixed ; that, again, is a matter in your affiliation 
contract ‘ 

Mr. Sarnorr. That is a matter of agreement by contract. 

Mr. Cox. What is the range of that percentage? Just in general 
terms. 

Mr. Sarnorr. As you know, that is answered in the questionnaire. 

Mr. Cox. Yes. 

Mr. Sarnorr. But in broad terms, the range of percentage—well, 
it could go as low as 10 and go as high as about 33; 3314, 1 think is 
about the top. 

Mr. Cox. Now, in addition to this percentage, you, like CBS, I 
understand, have arrangements whereby you get free hours, on which 
the station waives all of its compensation ? 


* This information is set forth in a letter dated August 9, 1956, and in exhibit 2 thereto, 
which will be found beginning at p. 2878. The percentage indicated is 18 percent. 
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Mr. Sarnorr. That is right 

Mr. Cox. And what is the standard, if there is any, in that area? 
Twenty- -four hours ¢ 

Mr. Sarnorr. I think in our case it runs about 24 hours a month. 
But agi ain it varies with stations, 

Mr. Cox. And would there be a high and low to that? 

Mr. Sarnorr. Yes; some go as high as, I believe, 50 hours, and as 
low pe rhaps as none, 

Mr. Cox. Why would a station give you 50 free hours? I mean, 
under what circumstances would it be necessary for the network to 
bargain for that kind of a contribution of time? 

Mr. Sarnorr. Well, there are several reasons. It may be an inter- 
connection problem, it may be a problem of economics, it may be a 
desire on his part to get the program service, and even though from 
an advertising standpoint it may not be an economic buy. 

Mr. Cox. Now, do you—in connection with this interconnection 
charge—do you sometimes require the station to pay those charges 
directly to the telephone company rather than hanc ling them as part 
of your national lineup—the $14 million figure you mentioned ? 2 

Mr. Sarnorr. The station pay directly to the-— 

Mr. Cox. Telephone company. 

Mr. Sarnorr. I don’t believe so. 

Mr. Apams. We have that spelled out in some detail in the ques- 
tionnaire. 

Mr. Sarnorr. Yes, there are 2 number of stations who do pay the 
phone company direct. It is hsted in the questionnaire. 

Mr. Cox. If they pay the phone company direct do they get, then, 
a reduction in the free hours which you require ¢ 

Mr. Sarnorr. Well, in those cases the likelihood is that they don’t 
have free hours—we don’t have free hours again. But again, it is a 
matter of negotiation. In most of these cases the decision to pay the 
phone company charges is made at the time the contract is made, so 
that all the elements come into play at the same time—free hours, rate 
of compensation, cost of interconnection. 

Mr. Cox. Now, unlike CBS, isn’t it true that in ee contract you 
spell out that these free hours are to be given to NBC in return for 
its sustaining program service and for the } payment of interconnection 
charges ? 

Mr. Sarnorr. Well, it may, Mr. Cox—— 

Mr. Cox. Maybe I misread it. 

Mr. Sarnorr. I will read what it says: 

As a means of sharing the cost to NBC of providing network service, including 
amongst other things the cost of interconnected facilities and of unsponsored 


programs furnished to the station by interconnection without charge therefor, 
you will waive to NBC each month compensation— 


in this ease 24, 


Senator Pastore. Must there be a sense of equality and economic 
justification with reference to your affiliates; otherwise wouldn’t these 
questions come up at your executive conference that you have every 
vear ! ? 

Mr. Sarnorr. They certainly would. 


Senator Pastore. Doesn’t A know what B is paying, and right 
down the line? 
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Mr. Sarnorr. I think, if we are going to be realistic, we know that 
they talk to each other ; so they know pretty much. 

Senator Pastore. So, whatever the pattern is, it is one that keeps 
everyone happy; otherwise you have a hot potato on your hands. 

Mr. Cox. Would you have any objection to having the copies of 
your affiliation contracts, which are filed with the Federal Communi. 
cations Commission, made a matter of public record ? 

Mr. Sarnorr. I would have an objection on the basis that I dont 
think these matters are matters of public information. I think they 
are arrangements by private parties. I see no purpose in making 
them public. , 

Mr. Cox. Wouldn’t it be an assurance to your affiliates as to the 
question of whether or not they are receiving equal treatment with 
others whom they feel to be in like circumstances ? 

Mr. Sarnorr. Well, I don’t think it is a matter of like circun. 
stances. Each one is an individual case depending on an individual 
market—depending upon the circumstances in that market. And no 
two cases are alike, or can possibly be alike. 

Mr. Cox. Don’t you, on most of these matters, compare certain 
markets in terms of their set count, competitive situation in the 
market, and you are able to arrive at certain conclusions as to their 
comparability ; certain markets have the same rates, certain markets, 
I assume, also have the same split arrangements on their rates? 

Mr. Sarnorr. Are you talking about the rate of compensation! 

Mr. Cox. First of all 

Mr. Sarnorr. The rate, itself, and so on. 

Mr. Cox. Yes. 

Mr. Sarnorr. Well, I think since you are selling a national product 
you have to evaluate each of the elements of it in relation to one an- 
other. But you obviously couldn’t have a market that was way out 
of line or justify another market—it wouldn’t be good business judg- 
ment to have another market that was way below what its potential 
was in terms of the rate that you could get from an advertiser. So 
in that sense there is something of a balance. But there is no arbi- 
trary rule. We, of course, have yardsticks that we use. 

Senator Pasrore. Since this point is being developed, I am a little 
confused. I hope you can explain it. Where would the public inter- 
est be served in doing this? 

Mr. Cox. This matter of filing contracts ? 

Senator Pasrore. Yes. I mean how does this help the average 
American that looks at his television. 

Mr. Cox. That was suggested by either Mr. Plotkin or Mr. Jones, 
former special counsel to the committee. 

Senator Pastore. I don’t care about them. [Laughter.] I am 
asking about the public interest. I don’t want to leave the impression 
here, by this question, that that is how the committee feels about it. 
I don’t mind it being explored, but I was wondering where the public 
interest is. For the moment I don’t see it, but I am always willing 
to be enlightened. Where is the public interest involved in spreading 
these things on the record ? 

Mr. Cox. The suggestion made was that it would produce an equality 
of dealing between the network and its affiliates, without governmental 
regulation. 
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Senator Pastore. Are the affiliates willing to spread on the records 
the profits they make, too? 

Mr. Cox. This is not a matter of profits. 

Senator Pastore. If the public is going to know everything, let 
us know everything from the bottom up. 

The CuairMan. Well, I think that he has answered the question, 
but we have given the FCC sufficient amounts of money, and they 
have suggested they want to go ahead with an investigation of net- 
work contracts with their affilates. And they have assured me that 
they are doing so, and that this committee would have access to what- 
ever they find out, as it progresses; and I think it is up to the com- 
mittee, as you point out, as to whether or not we feel that it should 
be made public knowledge. 

Senator Pastore. I mean I don’t want to leave the impression now, 
I think, on behalf of the committee—— 

The Cuarrman. Now, what the FCC is doing about it, I don’t know. 
But the committee will find out before we are through. 

Mr. Sarnorr. I made the statement this morning, Senator—I made 
reference to the fact that this study was underway, and that we had 
answered a number of questionnaires, with more on the way. 

The CnarrMaNn. In other words, they, on the record, said for their 
ee they wanted to go ahead, and we thought they might 
take that portion of this inquiry or study or investigation—whatever 


you want to call it—off the hands of the committee, and they could 
go ahead and do that. And they agreed that they would give us all 
the information, if we wanted it; and after we get it we should decide 


what to do with it. 

Senator Pastore. You are perfectly willing to give it to the com- 
mittee and to the Commission ? 

Mr. Sarnorr. They are filed with the Commission. 

Mr. Cox. They are filed with the Commission. 

Mr. Sarnorr. Referring to my statement again 

The CuatrrmMan. But I think if the networks are required to do 
this—which the FCC could require of them—that the affiliates ought to 
do the same thing. 

Mr. Sarnorr. Well, contracts between an affiliate and the network 
are filed with the Commission. 

The Cuarrman. Yes, and affiliates ought to be, because they are 
operating under a public license, too, 

Mr. Sarnorr. Quite right. 

The Cuarrman. Their stations are. 

Mr. Sarnorr. That is correct. 

This is the type of regulation that I referred to this morning as one 
ofa number of regulations that had been suggested that we are opposed 
to, because it would inevitably put the Government into business; and 
this is a business matter as between a network and a station, and the 
implication would be—if these arrangements were filed—that such 
arrangements were subject to rules and Government regulation, and I 
do not think this would serve any purpose. 

Senator Pastore. That isn’t my problem. My problem—TI asked 
the simple question, Wherein does the public interest lie in this? That 
is all I want to know. How will this serve the public interest ? 
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Mr. Sarnorr. We do not feel it will serve it any better than the 
present arrangement. 

The Carman. It may or may not. 

Mr. Cox. Does NBC furnish service to stations on a per-program 
basis, where you have no formal affiliation with them? 

Mr. Sarnorr. There are some cases where we do. 

The Cuatrman. Before you get off that, I wanted to ask one 
question aguin, not prejudging it: In your contracts with the telephone 
company for a given amount of line, are the contracts with the net. 
works the same, or are there different arrangements with the networks! 

Mr. Sarnorr. Well, the tariffs are the same. 

The Cuarrman. The tariffs are the same, which are filed? 

Mr. Sarnorr. Which are filed. But the use that each network makes 
of the facilities of the phone company depends on its requirements, 
in accordance with the tariffs set by the —— 

The Cuarrman. What I am trying to get at is that the tariffs are 
the same, but sometimes the use by a network, the different use, the 
actual payment may be different in given cases ? 

Mr. Sarnorr. Some networks’ payments may be higher or lower 
than the other networks. 

The Cuarmman. Yes. 

Mr. Sarnorr. In the aggregate. 

The Cuarrman. Yes. 

Mr. Cox. In discussion, this morning, of your attitude toward pos 
sible governmental regulation of networks, you said that you thought 
that proposals of this sort would constitute the first step down the 
road to a Government decision as to whether one advertiser or another 
got time, and so on. Now, is it not true that the Federal Communica- 
tions Commission now regulates option time, and that it could chang 
its regulations with respect to option time and stop right there, with- 
out undertaking the overall regulation that you seem concerned about! 

This is on page 22, the last paragraph. 

Mr. Sarnorr. May I ask you-—— 

Mr. Cox. My question simply is whether it would not be possible 
for the Commission to change its existing regulations regarding option 
time, for one thing, and stop at that point, and not undertake reguls- 
tion as to what advertiser would get what time, and whether you 
would sell a particular program to this one or buy it from that one! 

That is, couldn’t there be some change in the existing control of 
broadcasting without getting involved in all the problems that you 
are envisioning here? 

Mr. Sarnorr. Well, it depends on how it is done. I think if the 
Commission were to change the rules on option time, it isn’t necessary 
that these consequences I have outlined here would follow, no. 

Mr. Cox. Now, isn’t it true that in 1941—or whenever the chait- 
broadcast regulations were adopted—that the initial form of the reg 
ulations promulgated by the Commission barred all option time! 

Mr. Sarnorr. The proposal barred all option time, yes. 

Mr. Cox. Well, I mean actually the initial decision reached by the 
Commission was that there would not be any more option time? 

Mr. Sarnorr. I believe that is true. : 

Mr. Cox. And then shortly thereafter they filed a modification of 
that which permitted the present 3 hours in each period? 
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Mr. Sarnorr. That is right. 

Mr. Cox. Now, prior to that time the networks had had an unlimited 
option in radio, hadn’t they ? 

Mr. Sarnorr. That is right. 

Mr. Cox. And isn’t it true that at that time representatives of NBC, 
as well as of CBS, argued that they could not continue in business, 
and could not provide the network service they were then furnishing 
the country, unless they continued to have not only unrestricted option, 
but exclusivity ¢ 

Mr. Sarnorr. Well, of course, it is a little before my time, but I 
believe they made that type of a point, yes. 

Mr. Cox. And quite obviously their fears were not too well ground- 
ed, in view of the growth and prosperity of, first, radio broadcasting 
and, now, television broadcasting under those rules? 

Senator Pastore. Off the record. 

(Diseussion off the record.) 

Mr. Sarnorr. I think the real concern was with the elimination of 
option time, actually. Of course, circumstances in the broadcasting 
industry have changed so greatly since then that I think to refer back 
to that period, while it is perfectly legitimate for historical reasons, 
I really don’t feel has merit for today’s situation. 

Mr. Cox. For what reason would you feel that option time was 
more urgently needed now than it was at that time? 

Mr. Sarnorr. Well, I think the nature of the business is such today, 
its size, as I have tried to indicate this morning, the importance of 
the medium. While radio is certainly as important as ever in terms 
of the value to the public, television is a different kind of a medium. 

Mr. Cox. But this is a difference in degree and not in basic kind. 
That is, in other words, the problem of assuring advertisers of reason- 
able chance of clearance was the same then as it is now, except that 
you are talking about a different means of getting the signal out. 

Mr. Sarnorr. I believe that is right. 

Mr. Cox. Now, you discussed this morning the economic aspects 
of networking, and your profits in relation to sales and so on. Could 
you tell us, or, if not, furnish for the record, an estimate of the 
average amount of working capital which is actively employed in 
your networking operations ? 

Mr. SarnorF. About $25 million. 

Mr. Cox. About $25 million. The figure of over a hundred million 
dollars which you mentioned as being money at risk includes your 
physical assets, it includes commitments for properties or for talent 
to be employed in future years, and a number of other items on which 
you may never suffer any loss, doesn’t it? It is simply a hazard that 
you have undertaken ? 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, on page 26 in your statement 

Mr. Sarnorr. But they are still all at risk. 

_ Mr. Cox. Yes. But I mean, for instance, you may have entered 
into a contract with a particular personality that you would employ 
him for 5 years at a certain annual fee / 

Mr. Sarnorr. Yes. 

Mr. Cox. And you might find at the end of two and a half years 
that his popularity had waned, and that you had to absorb the balance 
of that contract ? 
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Mr. Sarnorr. That is right. 

Mr. Cox. On the other hand, if his popularity holds up as long as 
you thought it would, then you would come out all right on that. 
The money would have been a risk—not in the sense that you had lent 
it to anyone, but you had committed yourself to pay it—and yoy 
finally get your money’s worth? : 

Mr. Sarnorr. That is right. 

Senator Pastore. Now, on that point, Mr. Sarnoff, what is the 
longest contract, in term, that you have with personnel at NBC? 

The Cuatrman. In some cases it is about as long as—— 

Mr. Sarnorr. I am just trying to think of the longest one, 

The CuarrMan. Twenty years; is it not ? 

Mr. Sarnorr. It varies. I would say anywhere from 5, in some cases 
maybe 20 years. Not necessarily actively performing for that full 

eriod. 
” Senator Pastore. I do not want to be accused of the Government's 
getting into your private affairs, but why does it have to be that long? 

Mr. Sarnorr. Well, the real reason it has to be that long is that 
is the way the talent likes it. 

Senator Pastore. Yes. But you have been talking here about tre- 
mendous losses that you have suffered. Why do you engage these 
people for 20 years? 

Mr. Sarorr. Really, again it is the competitive market. If you want 
a particular performer 

Senator Pastore. You have to take him as long as he lives ? 

Mr. Sarnorr. Not necessarily, but almost. 

Mr. Cox. Otherwise, he will go to CBS; is that it? 

Mr. Sarnorr. That is right. You know, they have agents and 
people working for them that are always trying to get the best deal. 

The Cuarmman. This is off the record. 

(Discussion off the record.) 

Senator Pastore. But you feel that in competition with your com- 
petitors that that is necessary ? 

Mr. Sarwnorr. I think it is necessary. I won’t say it is desirable, 
but itis necessary. That is really the exception, though. 

The Cuarmman. Mr. Sarnoff, do you not use, also, the fact that you 
tie up a good entertainer for a period of time, but you do not always 
anticipate he is going to be an entertainer. You may use his experience 
for other phases of programs—producing or things of that kind, is 
that not correct ? 

Mr. Sarnorr. We have some cases where, after a period of active 
exposure performing on the network, the performer then becomes a 
producer or a consultant, or an executive, possibly. [Laughter.] 

But in any case, he can—there is nothing to prevent his developing 
into a producer or director and right on up. 

The Cuarrman. And the way you draw your contracts, you can use 
him for any purpose ; can you not ? 

Mr. Sarnorr. That is right. 

Senator Pasrorr. But Senator Magnuson, wouldn’t it be nice if you 
and I could get a contract—— 

The CuatrmMan. Wearenotthat popular. [Laughter.] 

Senator Pastore. The best we can do is 6 years. [Laughter.| 

Mr. Cox. On page 26——— 
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The CuamrMAN. Their life is very short-lived in many cases. 

Senator Pastore. Soisours. [ Laughter. ] 

The CuHarrMAN. They become producers and we become lawyers 
again. [Laughter.] ' 

“Mr. Cox. On page 26 you set out the figures for net sales and income 
for NBC television network. Now, as I understand it these are sim- 
ply for the division of the corporation which operates your network 
business; is that correct ¢ , 

Mr. SarnorF. I missed that one again. 

Mr. Cox. That is, these are the figures for income—profit or loss— 
of the NBC television network alone? 

Mr. Sarnorr. Of the network alone, that is correct. 

Mr. Cox. Now, in the years where you show losses here, in 1947 
through 1950, and again in 1953, did the corporation as an entirety 
make a profit ¢ 

Mr. Sarnorr. Yes, it did. 

Mr. Cox. I take it that these figures do not even take account of the 
revenues of your owned-and-operated stations ? 

Mr. SarnorFr. Not these figures, no. 

Mr. Cox. Now, you discussed the capital investments that NBC is 
proposing to make in color television, and you have, of course, dis- 
cussed the investments that you made in getting television started. 

Mr. SarnorrF. Yes, sir. 

Mr. Cox. Isn’t it true that NBC has a little more favorable position 
in this regard than the other two networks, in that it has—in fact, it 
is wholly owned by a major manufacturer of transmitting and re- 
ceiving equipment, which has had its business built on the developed 


interest in television that you have been able to build up through your 
programing ¢ 

Mr. Sarnorr. But I don’t quite see how that develops a favorable 
position for the NBC television network. 

Mr. Cox. Well, what I am suggesting is that your parent corpora- 
tion, RCA, was in a position to make profits from the sales of receivers 
and transmitters, even in the pee when the network was operating 

] 


at a loss because you were still building circulation to a point where 
you could bring in sufficient advertising revenues to support your pro- 
graming. 

Mr. SarNorF. That is true. But it is also true that a number of 
other manufacturers made-profits from the sale of receivers as a result 
of the audience built by the network, without having to make any 
investment in the programing service that the network provided. 

Mr. Cox. That is very true. 

The CuamrmMan. Well, there have been suggestions made that the 
law be amended to the effect that—which it has been in cases of other 
business—where there has been a divorcement of the manufacturer 
from the operation of the thing manufactured. It even got down to 
the famous Pullman case. But I think what you are saying to us here 
is that, without the revenues from the manufacturing division of the 
RCA, it would not have been possible to take all of these calculated 
risks for the network; is that correct ? 

. Mr. Sarnorr. I think in the initial stages without the manufac- 
uring—— 

The Cuamman, Maybe not now, but in the beginning. 

75589—57—pt. 462 
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Mr. Sarnorr. Yes, I think in the beginning it was the manufactur. 
ing organization that made possible the establishment of the network, 

If you go back to 1926 when the NBC radio network was first or. 
ganized for that specific purpose, of building an industry. And after 
it had built, then the moneys that the NBC radio network and its stg. 
tions had made were poured into developing black and white television, 
And now, as I pointed out this morning, now that the NBC television 
network has turned a corner and is making a profit, those funds are 
poured into developing color. 

If you go back to the origins, you find the origin is a manufacturing 
company. 

The Cuarrman. This may be the wrong place to ask this, but RCA 
has several patents; do they not? 

Mr. Sarnorr. I believe they do. [Laughter. ] 

The CuHatrman. Does the network pay the same amount for the 
usage of those patents as anyone else would have to pay for them? 

Mr. Sarnorr. The network is not in the manufacturing business, 

The Cuatrman. I mean, supposing you use a patent of RCA—the 
network—do you pay a royalty, the same royalty, a third party would 
have to pay ¢ 

Mr. Sarnorr. We do, but I don’t believe we are using any. Do we! 
(Turning to associates). 

I am corrected by my counsel. We have a license agreement and 
we pay the same as anyone else. 

The Cuarrman. At least you do it bookkeepingwise ? 

Mr. SarnorF. That is right. 

Mr. Cox. At page 31 in your statement you were discussing the com- 
petitive aspects of television. 

Mr. Sarnorr. Page 31? 

Mr. Cox. Yes. Your competition for audience, your competition 
with other media, your competition with other networks. Isn’t it 
accurate to say, however, that in respect to the matter of competition 
in the providing of programing through the clearance of time that 
you and the other networks enjoy certain advantages over your non- 
network competitors through the existence of the option-time arrange- 
ment # 

Mr. Sarnorr. Well, I think the advantage, if there is one, accrues 
from the kind of service that we provide that no one else provides. 
That was the point I tried to make. That only three organizations 
in the programing field provide this kind of a comprehensive service. 

Mr. Cox. That is why an affiliation is so highly desired by a tele- 
vision station # 

Mr. Sarnorr. I think so. 

Mr. Cox. And isn’t that really the basic reason why the station then 
clears for a substantial percentage of the programs that you offer 
to it? 

Mr. SarnorF. I like to think he feels that the service is superior, 

es. 
, Mr. Cox. I think you stated, in commenting on the testimony of Mr. 
Moore regarding the high percentage of clearance in the 40 markets 
that he had analyzed, that this was true, but that this was because your 
affiliates apparently believed that the programing you were furnish- 
ing them was better than what they could obtain elsewhere. 

Mr. Sarnorr. I think that is right. 
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Mr. Cox. Now, if your affiliates have made that decision in the past, 
on the basis of the quality of your programs, and if you expect to be 
able to maintain that quality for the future, why would not NBC be 
able to compete for clearance on its affiliates with any outside supplier 
of programing without the assistance of the option 

Mr. Sarnorr. Well, I think you have to understand the function of 
the option. I have no qualms about competing with anybody when 
it comes to programing. We get beaten quite often by different pro- 
crams from different sources. But, on the whole, I think we have no 
qualms about competing. eee , 

The function of the option time thing is that we are selling national 
circulation, and we must be in a position to have some assurance that 
we can deliver that to a national advertiser whose revenue we are 
seeking in order to support ourselves. And he has to have some assur- 
ance that we can deliver what we are selling him; otherwise, he isn’t 
going to make his commitment. That is the basic function of the 
option time. \ ; 

Mr. Cox. Suppose you have an affiliate and a particular program 
broadcast of the network has not been ordered for his station; he must 
then program that hour or half hour himself? 

Mr. Sarnorr. The affiliate? 

Mr. Cox. Yes. 

Mr. Sarnorr. Not necessarily. He might take from another net- 
work, 

Mr. Cox. Or buy it from a syndicator? 

Mr. Sarnorr. That is correct. Or program it himself with some 
local programs. 

Mr. Cox. Now, if he buys a syndicated film program and places it 
into this time period for an advertiser and the program has local suc- 
cess in the market, but if for any reason, at a later point in time, the 
network desires clearance for that time, it can, on the required notice 
period, require him to evict that advertiser and that program from 
this station to make way fo clearance of the network program ? 

Mr. Sarnorr. Well, I wouldn’t say “evict.” 1 think our contracts 
call for what they call a 56-day recapture. But again, as I pointed 
out this morning, it still is at the election of the station. 

Mr. Cox. That is the point I am trying to get at, Mr. Sarnoff. That 
is: Either this is something that you do because you have a legal right, 
or itsomething that you are able to do only because you can persuade 
the affiliate to do it. 

Mr. Sarnorr. Not necessarily. I don’t think you can make that 
clear a distinction. I think the existence of option time in the con- 
tract has a persuasive power. The fact we may not invoke our legal 
rights is a matter of business judgment. 

Mr. Cox, Asa matter of actual practice, isn’t your ultimate recourse 
in the event a station operator—for whatever reason ; whether he be- 
lieves it in the interest of his local public or whether he is simply 
interested in the additional revenues he may get—if he refusees to 
clear systematically for the network, your final recourse is not legal 
action but to seek another affiliation arrangement ? 

Mr. Sarnorr. That is right. 

_ Mr. Cox. So that in the final outcome, you don’t rely on the op- 
tion—you rely upon the availability of another facility as a means 
for clearance in the area ? 
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Mr. Sarnorr. Well, I think that is carrying it pretty far, but | 
think that 

Mr. Cox. That is the way you carry it, isn’t it? 

Mr. Sarnorr. No, I think that could be a consequence. I don’ 
know that it is a reliance upon it. 

The Cuarmman,. Let’s put it this way: That could happen, could 
it not? 

Mr. Sarnorr. Yes, that could happen. 

The Cuarrman. All right. 

Mr. Sarnorr. Remember, that a station—we provide a service— 

The Cuatrman. Could I ask, does it happen ? 

Mr. Sarnorr. Well, I stated this morning that I know of no case 
where it happened for that specific reason. 

The CuarrMan. Yes. 

Senator Pastore. But insofar as dealing with your advertiser is 
concerned, on a national level, unless you had a reservation of the 
option in the beginning when you tie yourself up with your affiliate— 
before you could actually effectively deal with your advertiser, you 
would have to go up and buy up options before you could actually 
agree with him that his program could go on the air? You either 
do it in the beginning—you have to do it sometime ¢ 

Mr. Sarnorr. That is absolutely right. There would be utter chaos 
if everybody would 

Sentor Pasrore. I mean, unless you had this reservation of op- 
tions—as much as we do not like the word and the connotations in- 
volved—but looking at it from a practical business point of view, 
unless you had this reservation in the beginning you would have to go 
up and pick up these options before you could deal with the advertiser / 

Mr. Sarnorr. That is correct. 

Senator Pastore. Otherwise, you could not tell him what a spread 
you could give him. 

Mr. Sarnorr. It is an essential element of being able to provide 
national coverage to an advertiser. If you can’t give him that assur- 
ance you can’t sell your programs to him. 

Mr. Cox. What you actually do with the option is exactly that in 
every case; isn’t it? That is, you always order, under the option, the 
number of stations on the network that the particular advertiser is 
interested in, and it is not until you have had responses from your 
anon that you can really tell the advertiser what clearance you can 

ive him? 
. Mr. Sarnorr. I would say technically that is true. 

Mr. Cox. Well, this is the only time that this station operator has 
had a chance to exercise this ultimate power of decision, in the light 
of the interest in his market which you say he must exercise, and which 
occasionally leads him to reject a program. And therefore you never 
know pen have had responses to your telegram orders of the 
markets, whether you can clear for 50 or 100 or 150 stations, except 
on the basis of average performance ? 

Mr. Sarnorr. Well, I would say that in practice you take a program 
like Groucho Marx, you can be fairly certain, based on its performance 
and based on its acceptance by stations, that you can accept the ad- 
vertiser’s order for renewal in that time period. 

Mr. Cox. But this is not 
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Mr. Sarnorr. You may not get all the stations that he wants, but 
you will get enough to cover—get your national coverage and get your 
basics, and some of those that he is ordering. In no case, practically no 
case, do we ever get as many stations as the advertiser orders, but we 
know we will get enough. 

Mr. Cox. But that 1s not based on the option—that is based on your 
conviction that, in the exercise of your sound business judgment, X 
number of your affiliates will clear a program of the proven popularity 
of Groucho Marx’ program ¢ 

Mr. Sarnorr. It is based on that experience. It is also based on the 
fact that we have option time which works to clear national lineups 
for us. 

Senator Pastore. Well, it is also predicated upon the fact that there 
is a feeling on the part of the broadcasting station that unless they 
play ball with you, you are not going to play ball with them when 
renewal time comes around. I mean, let’s face it. Isn’t that an im- 
portant element involved ? 

Mr. Sarnorr. Well 

Senator Pasrore. I mean at the time the station ties itself up as an 
affiliate with you, it knows it has certain responsibility ; that it has to 
meet certain of your requirements and requests in order to keep af- 
filiated with you? 

Mr. Sarnorr. Well, let me put it this way, Senator. The station 
affiliates with us because it wants our service. We affiliate a station 
because it plays an important role in filling out the market coverage for 
our advertisers. If we do not provide the service that satisfies the 
station, then he won’t want our service and he won’t want the affiliation. 
If he is unable or unwilling to carry our programs, so that we are 
unable to deliver to the advertiser that market, he is of no value to us. 
It is as simple as that. 

Senator Pastore. And if he is all alone in one community he is in 

very strategic position ? 

Mr. Sarnorr. He can swing any way he likes. 

Senator Pasrore. If he is 1 of 2, well, he still has ABC to go to? 

Mr. Sarnorr. That is correct. 

Senator Pastore. But if he is 1 of 4, he has to pretty much tie up 
with 1 network and stay there; otherwise, he might be out of luck. 
The fourth man might come in. 

Mr. Sarnorr. That is correct. 

_ Mr. Cox. Take the 2-station situation : That is, studying 10 markets 
in which NBC and CBS have affiliations and “must buy” arrangements 
with the only 2 stations in the market, it would appear that in a typical 
week NBC has been able to clear, over its affiliates in those markets, 
yo 95 percent of the half hours as against 1.4 percent of the time for 
_ Now, in this situation you have no claim of option because the sta- 
tions could clear for ABC and you could not preempt the time; isn’t 
that right? And, therefore, your success in shearing against ABC in 


those markets, at the ratio of something like 60 to 1, is based on some- 
thing other than a legal right to preempt the time. 

Wouldn’t it be fair to say that that is based on the fact, as Senator 
Pastore mentions, of their desire to maintain their affiliation with 
NBC, or upon their belief that the programing is the programing they 
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want to present in their markets, and not upon the legal-option right? 

Mr. Sarnorr. Well, we do have option arrangements with such sta- 
tions in those markets, and it is true that the option time is not—does 
not work against a program carried from another network. Whether 
or not the reason that the station carries so much of our programing 
is because of the existence of option time in the contract, or whether it 
is because he prefers to take our programing over ABC’s, is a matter 
I don’t have the answer to. That is something in his head. Or 
whether it is both—it may be both factors. 

Mr. Cox. If he refused to clear ABC on the ground that you have 
an option, that would be in violation of the regulations of the 
Commission. 

Mr. Sarnorr. Well, I don’t think that is the way he would operate. 
He would just inform us that he was not clearing for a program we 
were offering to him and he was taking something else. 

Mr. Cox. What has happened is that he has consistently told ABC 
he will not clear for them, and he does clear for you. In this one 
situation, at least, it must be perfectly clear that the fact that leads 
to the clearance is not option time, it is something else—either a desire 
for the affiliation or a preference for your programing. 

Mr. Sarnorr. Well, Mr. Cox, you can’t say that option time, per se, 
delivers clearances. It has a lot to do with the program content and 
the quality of your overall service. I can only reiterate what I said 
before, that option time—as a function of advertising, and as a fune- 
tion of the relationship between the network and the stations—does 
have an effect on clearances. 

I think you will find in the questionnaire that we submitted that 
the clearances in option time, for whatever the reason, are far better 
than they are in nonoption time periods. So there must be something. 

Mr. Cox. But you do clear substantial lineups of stations even in 
nonoption time / 

Mr. Sarnorr. Sometimes. Again depending on the program. But 
even with good programing, the best programing, programing of the 
best quality, you can find it is still difficult in many cases 

Mr. Cox. Isn’t that partly because the prime evening hours are the 
hours in which you have concentrated most of the programs on which 
you have spent the largest budgets and which are of a character to 
draw the maximum popular support; and that, therefore, you get a 
higher rate of clearance then because they are the programs that the 
local broadcaster must have 

Mr. Sarnorr. I was thinking specifically of a period like 10:30. 
There is not much distinction, from a viewing standpoint, between 
10:30 and 10 0’clock. Yet 10:30 is not option time. It is station time, 
and up to 10: 30 is option time. 

Mr. Cox. What percentage reduction in your clearances do you get 
at 10:30? 

Mr. Sarnorr. Well, you take This Is Your Life, which is in option 
time. The client ordered 152 and we, so far, have cleared 120. 

Mr. Cox. That. is in nonoption time? 

Mr. Sarnorr. That is in option time. 

Mr. Cox. That is in option time? 

Mr. Sarnorr. We had a 10:30 to 11 period, a program fed by an 
affiliate ; the client ordered 124, cleared 37. 

Mr. Cox. What was that program ? 
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Mr. Sarnorr. Midwest Hayride. 

Mr. Cox. Well, that just obviously wasn’t a popular program, or 
one of as broad appeal 

Mr. Sarnorr. I cite that as one example. Anyhow, I think there 
are some facts in the questionnaire—— 

Mr. Cox. Fine. I just haven’t been able to examine that. 

Mr. Sarnorr. Which address themselves to that point. 

Mr. Cox. Now, you have stressed, throughout, the importance of 
simultaneity in the broadcast operations of the network and the es- 
sential part played by the maintenance of the A. T. & T. lines, and 
so on. What precisely do you mean by simultaneous broadcasts? 
Does this mean a broadeast that is released in all time zones in the 
countrv at the same moment’ Or one which is released at the same 
moment in certain zones and at a different time in other zones? 

Mr. Sarnorr. I mean primarily the capacity to transmit a program 
so that it can be received simultaneously, at the moment it is being 
transmitted, in all parts of the country. 

Mr. Cox. That is, in other words, when the President addresses the 
country, you get a truly simultaneous broadcast so that he is heard 
by everyone at that moment ? 

Mr. Sarnorr. That potential is always in existence as long as you 
have the networks and the lines. 

Mr. Cox. But in terms of your commercial broadcast operations, 
isn’t it true that you never—except on your spectaculars where they 
are broadcast in color and you cannot record them for later release 
too well—don’t you ordinarily release programs in the western part 
of the country at a different time than they are broadcast from 
New York? 

Mr. Sarnorr. Yes, on the west coast we have what we call a “hot 
kine” operation, so that they are—the programs originating in the 
East are done on kine at the same time, 7:30. There is a 3-hour delay. 

Mr. Cox. So that you give them clock-time simultaneity, rather 
than absolute time ? 

Mr. Sarnorr. That is right. 

The CuatrMan. That can’t be done on live; can it? 

Mr. Sarnorr. Well, if you go through live at 7:30 in the East, it 
is 4: 30 in the West, which isn’t—— 

The Cuarmman. My clock is now 11 o’clock. I just came from there. 

Sometimes do stations ask for different times, the western stations? 
I mean, ask you to make a kinescope of it ? 

Mr. Sarnorr. Well, the time differential is so great on the west 
coast, as compared to the east coast, that for viewing purposes and 
for advertising purposes, it is almost essential that we do it at the 
later hour. 

Mr. Cox. The network does that itself; that is you feed it on to 
the network lines at a different hour, don’t you ? 

Mr. Sarnorr. That is right. 

Mr. Cox, From this kinescope ¢ 

Mr. Sarnorr. That is right. 

The Cuarrman. So you have to pay to do that, then, two cable 
charges. You are paying for the cable charges—— 

cP 


urther information on this point is set forth in a letter dated August 9, 1956, and in 
exhibit 3 thereto, which will be found beginning at p. 2878. 
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Mr. Sarnorr. In effect, you do; yes. You are feeding it to Holly. 
wood; Hollywood is recording it, and then it rebroadcasts it ag , 
kinescope film 3 hours later. 

The Cuarrman. You can do that because you have the line for y 
many hours; have you not ¢ 

Mr. Sarnorr. That is right. 

The Cuarrman. And you can send the show out, say, at 8 o'clock 
here; you could still send that show out at 4 o’clock to my hometow, 
in Seattle, because you are paying for the line anyway, aren’t you, for 
a given number of hours? 

Mr. Sarnorr. Well, we have to use the lines to carry our schedules, 
so whatever is normally fed across country at 4 o’clock, would have to 
be that particular program. 

Mr. Cox. Now, isn’t there a substantial practice among advertisers 
who have more than one program—possibly on different networks—to 
have one or more of these programs besudendt live and simultaneously, 
and the other broadcast on a delayed broadcast basis throughout the 
various parts of the country? 

Mr. Sarnorr. I don’t quite follow that question, Mr. Cox. 

Mr. Cox. Well, for instance, doesn’t Stopette, in sponsoring Caesar's 
Hour, carry that on a delayed basis, whereas at’s My Line? is 
actually broadcast live across the country? 

Mr. Badiedee. Well, there may be some markets of Caesar’s Hour— 
or in some markets, Caesar’s Hour may be on a delayed basis. That 
may be a decision of the station. It may be that in the case of What's 
My Line?, which is on another network, that they have secured live 
clearances right through. 

Mr. Cox. Isn’t this sometimes, though, a choice of the broadcaster! 
In other words, depending on the time and how it is going to fit into 
programing in another time zone, he may actually desire to have it 
broadcast on a delayed basis, rather than on a live basis clear across the 
country. 

Mr. Sarnorr. Well, I would say with the exception of the west coast 
and certain problems raised by the irregularity of daylight saving 
time, the desire is always, with those exceptions, to go through live in 
as many stations as possible. 

Mr. Cox. You indicate on page 33 of your statement that you esti- 
mate that your programs, network programs, occupy something les 
than 18 percent of the total television broadcast hours of all stations, 
I assume, broadcasting in the country. Could you tell us, or provide 
for the record later, what percentage this would be in the hours from 
7:30 to 10: 30 at night? 

Mr. Sarnorr. We'll provide that for the record, if we may. 

Mr. Cox. All right.® 

Now, you indicated, in closing your statement, the fundamental 
problem that is posed by the allocation situation as distinguished from 
the network practices we have been discussing, and you urge prompt 
action to solve those. That obviously has taken much time, and per 
haps will take more time. Are we to understand that these other pro- 
gram sources, who could be accommodated when additional station 


This information is set forth in a letter dated August 9, 1956, which will be found # 
p. 2878. The percentage shown there is 25.58 percent. 
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facilities are available, should be the ones to wait until this solution 
is found, and that there could not be any concession on the part of the 
networks at this time, to open up time for more equal competition in 
the furnishing of programs on the existing facilities? 

Mr. Sarnorr. Well, Mr. Cox, I think there is more competiton than 
ever in the programing field, more opportunity than ever in the pro- 
graming field for these so-called independent producers. Their own 
figures and the figures we have and their own statements indicate a 
growing volume of business. 

I personally see no need, or no reason that would serve the public 
interest, to impose restrictions upon networks in order to help these 
individual groups, particularly since the solution to the problem rests 
in the solution to the allocation problem, and the damage that might 
be done to the networks’ structure, and the imbalance that might be 
created, I don’t think, would be worth whatever might be saved by 
advancing the solution to the problem, if there is one, by a couple 
of years, for these independent producers. 

Mr. Cox. Now, in commenting on the testimony of Mr. Moore 
regarding the pee of those producers, and the problem of an 
independent television station seeking programing of a quality to 
permit it to compete with the network, as I recall it you concede that 
a syndicator prefers to sell a new series to a network or to a national 
advertiser having time on the network—because he can, in this way, 
more easily and more quickly recapture his investment than if he were 
to go into the syndication business and try to get this back piecemeal, 
clearing this series in this market when he can and in that market 
when he can. 

Mr. Sarnorr. That is right. 

Mr. Cox. Now, that being the situation 

Mr. Sarnorr. I assume that is what he would prefer. I mean ex- 
perience would indicate that that is—— 

Mr. Cox. And your analysis of the problems facing him leads to 
that conclusion. 

Mr. Sarnorr. Yes. 

Mr. Cox. Now, isn’t there great likelihood, then, that a shrewd 
syndicator of film programs, having weighed these same factors that 
you outline and come to the conclusion that this is the only way in 
which he can get a prompt return on his investment, will produce onl 
the quantity of film programing that he can dispose of on a network 
basis, either directly to the network or to one of its national 
advertisers ? 

Mr. Sarnorr. Well, I don’t know how, when he begins, he deter- 
mines what that number is. 

Mr. Cox. Well, he produces a pilot and he goes to the network—all 
three networks—he goes to all the advertisers he thinks might be inter- 
ested. If he finds either a network that is interested, or an advertiser 
with time, and the network agrees that the program would be suitable, 
he is in business; he can complete the other 38 films and he has a 
sale. Wouldn’t that be true? 

Mr. Sarnorr. Yes. 

_Mr. Cox. Now, if he finds he cannot interest the network, or a na- 
tional advertiser who in turn can get clearance from the network, isn’t 


it quite likely that this project dies at that point, and he never com- 
pletes the series? 
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Mr. Sarnorr. Not necessarily. He can go the route of syndicators, 
It may be a little harder and take a little longer, but there is nothing 
in the book saying he has to make his sale immediately and make his 
cost and get his investment back in one fell swoop. 

What has happened is it has become difficult in syndication for 
reasons which have nothing to—— 

Mr. Cox. Isn’t the difficulty somewhat contributed to by the fact 
that as I 

Mr. Sarnorr. His difficulties are stemming from the increasing 
volume of films being produced for television, that is his basic problem, 

The Cuarrman. Can I ask this question, because I am confused here, 
Suppose the syndicator has got a series of half-hour films and he 
wants to put them on a network. Maybe time isn’t of the essence just 
when he does it. Wouldn’t you sell him that half hour, the 38 half 
hours, if the time was available? 

Mr. Sarnorr. We wouldn’t sell it to him. 

The CHatmrman. Why not? 

Mr. Sarnorr. Because we only sell to advertisers. 

The CuatrrMan. You mean no individual can every buy time ona 
network ? 

Mr. Sarnorr. We don’t sell time to individuals. 

The Cuarrman. I am not saying whether there is a practical way; 
I am merely posing the simple qustion: If you have available time, 
you have a rate card, and Mr. A walks in. You ~~ you wouldn’t sell 
to him unless he is represented by an advertiser that would come in 
and buy the time from you? 

Mr. Sarnorr. Unless he is a user of the time for advertising pur- 
poses. In other words, we do not sell time to individuals who in turn 
sell the time to somebody else. We are in the business of selling time 
and facilities. 

The Cuarrman. In other words, what you are saying is that if he 
bought the time—you wouldn’t sell him the time if he was going out, 
then, and peddling the time to an advertiser; is that correct! 

Mr. SarnorF. That is right. 

The CHatrmMan. Supposing he came in as an individual; he didn't 
want to peddle anything, he just wanted to buy the time? 

Mr. Sarnorr. It would depend on what purpose there was. 

The Cuatrman. There could be programs, say; a foundation, like 
the Rockefeller Foundation, wanting to come to you without an ad- 
vertiser, and to buy a series of half hours of time. Would you do 
that ? 

Mr. Sarnorr. We might, in a case like that. Omnibus was a case 
where the foundation provided 

The Crarrman. Or supposing somebody wanted to legally props 
gandize a cause of some kind, and the time was open; he is an 10- 
dividual, would you sell him the time? 

Mr, Sarnorr. We might in that case offer him the time, actually. 
It depends—— 

The Cuarrman. You wouldn’t offer it to him; he would have to buy 
it 


Mr. Sarnorr. We might. We do quite often. 

The Cuamrman. Yes, I know. You do, to general public causts 
I understand that. But I am saying suppose he is an individual, he 
can afford it, he wants to buy it. 





TELEVISION INQUIRY 2453 


Mr. Sarnorr. We normally do not sell time for controversial pur- 
poses. We sell our time for advertising purposes. The balance of the 
time and some of the time that we could sell for advertising we would 
hold for other purposes, but it would be within the framework of pro- 
graming that we would provide, mostly in public service programing 
where you can get discussion and argumentation, But we would not 
sell a time period to an individual producer of a program for his 
own purposes. ; 

If he came in—if he came to us with the program and we said the 
program is fine, and he wanted to produce it himself, and didn’t need 
our help—he just says “I think this is a great program; I would like 
to see it on the NBC network, and I know such and such an advertiser 
who is tired of the show he has now and would like to buy this pro- 
oram.” 
~ The Cuarrman. Supposing he had enough of his own money to buy 
2 half-hour periods on NBC that were open; he wanted just—no 
advertiser or nothing—he just believed that once he put that on it is 
going to catch on. Would you sell him the time? 

Mr. Sarnorr. We would not. 

The Cuatrrman. You would not. 

Senator Pasrore. But if he went to an advertising agency, the ad- 
vertising agency could buy up the time, couldn’t they ? 

Mr. Sarnorr. They could buy it on behalf of their client. They 
order it for their client. 

Senator Pastore. He would be the client. 

Mr, Cox. They cannot buy it themselves and control the time for 
resale to an advertiser ? 

Mr. Sarnorr. That is right. 

The Cuarrman. I understand that. But I am making another 
distinction. Supposing someone wanted to come in and buy the time 
for a program that is not controversial in any way, entertainment, 
wanted to take that chance 

Senator Pastore. Just show the signal for a half hour. 

The Cuarrman. And the time was open 

Mr. Sarnorr. Well, you know one of the discussions that has been 
carried on here is the problem of advertisers and not having enough 
time. So here is 

The Cuarman. No, I am predicating a case where the time was 
open, and he wanted to put it on. Supposing it is a new play he 
wanted to puton. Maybe he got some individual to put up the money 
to buy that time, aud they do it themselves without anyone, any 
advertiser or anything else. Would you sell him the time? 

Mr. Sarnorr. I don’t think we would, Senator. 

Senator Pastore. Isn’t it a fact that every time a program is 
shown under the auspices of NBC, CBS, or ABC, the prestige of the 
network it as stake, and you are very much fundamentally interested 
in the quality of the program ? 

The Carman. I am not 

Senator Pastore. I am not arguing with you. 

The Cuatrman. Supposing he has taken a look at NBC programs, 
and he says: “I have just as good a one”—he believes that. And 
the quality—I think Mr. Sarnoff will agree with me that some of 


the programs are bad and some are good. But naturally, it would 





2454 TELEVISION INQUIRY 


have to be—NBC would have to approve the type of program. | 
understand that. But I am assuming that supposing a fellow: Let's 
use the example again, a new play, and he gets—what do you call it 
on Broadway—an angel. Is that what they call them? 

Mr. Sarnorr. An angel. 

The Cuamman. Angel, yes. The angel says: “We ought to put 
this on television. Let’s go and see where we can get half an hour, 
or an hour’s time. I will pay for it, it is good. When we open the 
show, it might bring more people to the show.” He just does it al] 
by himself, but you wouldn’t sell him the time? 

Mr. Sarnorr. In that case, he would become an advertiser, 
[ Laughter. ] 

The Cuarmman. No, he doesn’t come as an advertiser at all. He 
doesn’t know. 

Mr. Sarnorr. You just suggested that he would be advertising 4 
program. 

The Cuarman. An advertiser is someone that advertises a definite 
product with commercials. 

Mr. Sarnorr. But he is advertising his product here, which is a 
legitimate Broadway play. 

he Cuarmman. But he doesn’t know whether his product is any 
good or not. [Laughter.] 

I mean, there is a distinction there. Of course, there is always a 
reason for buying time. If a man buys time for a cause, why there 
is a reason, he is an advertiser, if you want to make that fine a 
distinction. 

Mr. SarnorFf. I can’t recall a situation like that ever arising. If it 
did, we certainly would have to give it some real hard thought. 

The CuatrmaNn. But I think the record ought to be clear, you said 
“no.” 

Mr. Sarnorr. I would say offhand we would not, that we will sell 
time to advertisers and not to individuals who really are the owners 
of programs. 

The Cuarrman. Is this a fair question: In any situation such as 
that that might occur, unless the person, or the applicant for the 
time, had an advertising agency, you would look a little askance on it, 
wouldn’t you ? 

Mr. Sarnorr. I wouldn’t put it this way. I would look hard at it 
if it were an individual who was not an advertiser, not a national 
advertiser certainly. 

The Cuatrman. Now, this time is oarerere to be open for people 
who put on programs, is it not, or ask for time—programs that 
naturally will be of the type you would have to clear—but it is sup- 
posed to be open; it is a free field, isn’t it? 

Mr. Sarnorr. Well, I think in such cases as the ones you are sug- 
gesting you would really have to take a look at the function that it 
serves. I mentioned this morning that one of the functions our net- 
work serves—or that our network service was actually based on a tri- 
angle, serving the public, serving the stations, and serving the 
advertisers. 

Now, I think in any case like the one you are suggesting, if it were 
to arise, we would have to take a look at it to see whether it was serving 
all three sides of that triangle. And if it were not, and something 
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else would serve the three sides of that triangle, then I think we 
would have to give it very serious thought. 

The CnamrMan. I understand that, that is for most of your avail- 
able hours. But I am suggesting a case where the half hour, or the 
time, would be open—it hasn’t been sold to an advertiser. The net- 
work is not using it, it is available; he is going to pay the card rate. 

Mr. Sarnorr. Well, Senator, it gets into a Tot of complicated prob- 
lems. Because what it would mean, in effect, is if there were a half 
hour—in the first place, there is no such thing as a half hour that 
isn’t being programed, in one form or another. Those that are not 
sold are being programed sustaining. 

The CuarrMaNn. I am coming in to buy it—give you the card rate. 

Mr. Sarnorr. All right. Now, you come in to buy it, not for adver- 
tising purposes but merely to put your program on. 

The Cuaman. That is right. And it is a program that you have 
to approve of. Oe ie ape? 

Mr. Sarnorr. You would be subsidizing our programing, in effect. 
Well, I think that raises some serious questions. 

Senator Pastore. Let’s put it this way: Let’s assume someone, 
realizing that they have a lot of loose dollars, which is a hot question 
to ask, but he realizes that South Pacific is a wonderful musical 
comedy that a lot of people haven’t seen, because they can’t afford the 
$6.60. So he has a couple of million dollars and he would like the 
whole country to see it for half an hour. He is willing to buy up the 
show and put it on the air once, on television; and he comes to you 
and says he wants to buy the time. The time is available. He says: 
“T’ve got nothing to sell.” 

The Cratrman. Except his own idea. 

Senator Pastore. “I want 65 million Americans to see South Pacific 
for nothing.” Would you give him the time? 

Mr. Sarnorr. Well, if somebody came to us—— 

Senator Pastore. I don’t know his name, outside of Santa Claus. 
[Laugliter. ] 

Mr. Sarnorr. If somebody came to us with South Pacific, and 
wanted to put it on the network and wanted to pay the cost for the 
network and compensation for the stations, I think we would take 
a good hard look at it, and probably take it. [Laughter.] 

The Cramman. The point, Mr. Sarnoff, I am trying to get at: I 
think it doesn’t maybe work this way. It has been suggested to me 
TLeagh a ‘oe that no angel would be so stupid as to kill the play. 

ughter. 

Sure, everybody has something to sell—even the Santa Claus he 
talks about has something to sell. But the point I am trying to get 
at is that, supposing someone has something new—new talent, new 
show. Everything else is tied up; he can’t get an advertising agency, 
but he finally digs up enough money to buy a piece of network time. 
He comes to you as an individual. 

You say “What kind of a thing have you got?” So he outlines it 
to you and it fits within the pattern of the things you put on, enter- 
tainmentwise or propagandawise, or any other way. You say that 
that time would not be available to him? 

_Mr*Sarnorr. I don’t mean to be negative or categorical; it is a 
situation that has not arisen. I can conceive where under certain 
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circumstances it is quite possible we might do it. You will have to 
let me backtrack a little on that—on being as positive as I was before, 

The Cuarmman. Let me pose this; maybe you can answer the ques. 
tion better. Supposing it is a really—an actual real public service 
program, but you find that you can’t fit it in to give it free for public 
service. So he says, “I will pay you for it, I am not selling anything, 
I haven’t got an advertising agency, I don’t want to deal with one, 
I am not selling a product that is manufactured. I want to buy 4 
half hour of your time. Maybe I want to put on a play that might 
talk about ? 

Mr. Sarnorr. I think actually this could happen. But it would 
depend on what the program was, who was paying time, what 
he represented, all these factors. It is not impossible. Nothing is 
impossible in this business. 

Mr. Cox. While we are mentioning public-service programing, 
you indicated, of course, that one of the principal roles that a network 
can play is to provide a balanced program service, which you indi- 
cated included public-service programing, including news and other 
services. Could you tell us approximately what percentage of your 
network broadcast time is devoted to public-service programing? 

Mr. Sarnorr. Well, Mr. Cox, I think you get into a bit of a discus- 
sion of what public-service programing is. I think this has come up 
before. It is difficult to specify any particular program as public 
service. There are a few that you might say are public service. But 
if you look at the entire schedule, there are many programs, and 
many elements within programs, which certainly fall into the public- 
service category. And I think that the idea that only a sustaining 


program represents public service has pretty much gone by the boards. 

You can have commercial programing that is equally as important 
as public service. As a matter of fact, we have at NBC a monthly 
report—we call it a ResponeipUiig "PRAMS inet this lists all the things 


that our producers have been able to do, within the programs they 
are producing, during that month which are of a public service, in- 
formation, educational, cultural nature. So it would be hard for me 
to say that the presentation of the Sadler Wells Ballet—ballet for 
the first time in that form—wasn’t public service, or that Nightmare 
in Red, The Twisted Cross, these fine documentaries of Project 20, 
aren’t public service, even though they were sponsored. 

The CHarrman. Let’s restrict it, then, to sustaining programs, 
What percentage, first, of your network broadcasting time, 1s devoted 
to sustaining programs? 

Mr. Sarnorr. That I believe we can give you. 

The Cuatrman. I think you have put that—you ought to have all 
the networks put that in the record. 

Mr. Cox. I don’t think this is in the questionnaire. 

The Carman. Pardon me. 

Mr. Sarnorr. Again, it presents a bit of a problem of terminology, 
because where you take a program that is only partially sponsored, 
the part that isn’t sponsored is sustaining, yet it is a commercial 
problem. 

The Cuarrman. Put this in the record: What portion of so-called— 
and we can define “public service”—let’s not get into ballet; let’s get 
out of that field. [Laughter.] 
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We can define fairly well “public service” ; what portion of your 
programing time has been in public service, not sponsored ! 

Mr. Sarnorr. What do you mean by “public service” ¢ 

The CuarrmMan. Well, 1 can think of all kinds of programs. You 
mentioned one on the mental-health program. ' 

Mr. Sarnorr. Senator, that is the pot I am making. It is diffi- 
cult—— ; bs , ; zcvig 

The CuamrMan. Yes. You mentioned—things in the public in- 
terest. There are some political discussions. You own Meet the Press, 
don’t you‘ 

Mr. Sarnorr. That is right. 

The Cuarrman. You have Youth Wants To Know. What happened 
to that? 

Mr. Sarnorr. It is on. 

The Cuarrman. It is still on? 

Mr. Sarnorr. As I understand; yes. 

The CuHarrman. And things of that nature. I think you can draw 
a definition of this. 

Mr. Sarnorr. Well, I think if you would like, I would be happy 
to file with the committee a copy of our March 1956 responsibility 
report which gives some indication of the type of thing I am talking 
about. 

The CuarrMan. Don’t you file that with the FCC? 

Mr. Sarnorr. This is for our own purposes. 

The CHatrman. Well, it will be incorporated by reference and 
kept in the committee files. 

(The document referred to will be retained in the committee files.) 

The Cuarrman. Would you say that the three networks do about 
the same amount, percentagewise? 

Mr. Sarnorr. Public service? 

The CuatrmMan. Yes. 

Mr. Sarnorr. I don’t know. I haven’t actually analyzed the ABC. 

The Cuatrman. I have always understood—and I may be wrong, 
correct me—public service broadcasts I have always considered have 
been put on by the station without a sponsor, whatever definition 
you want to make, as a public service. That is the percentage I want. 

Mr. Sarnorr. We can work up that kind of percentage.“* The point 
I was trying to make 

The CHarrman. Sometimes they are political, sometimes they are 
of local interest. 

Mr. Sarnorr. But the point I was trying to make—— 

The Cuarrman. You dwiys announce this is a public service broad- 
cast of network so-and-so? 

Mr. Sarnorr. That is right. 

The Cuarrman. That is what I want. 

_ Mr. Sarnorr. But the figure doesn’t have any particular significance 
in terms of only that programing which is not sponsored. 

The Cuarrman. It may have some to us. 

Mr. Sarnorr. Would you suggest that I leave out Meet the Press? 

The Carman. No, no. 

Mr. Sarnorr. That is sponsored. 


“This information was furnished in a letter dated December 12, 1956, which is set 


2 Seen as here pertinent) at p. 3124, appendix. ‘The percentage given in this letter 
8 40 percent. 
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The Cuarrman. Yes, yes. I mean you can say “We have these public 
service that we sponsored—the networks sponsor themselves, or they 
put on themselves—and then we have other programs in the nature 
of public service that are advertiser sponsored.’ 

fr. Sarnorr. All right. I think we can work that up. 

Mr. Cox. Do you carry any sustaining programs now in evening 
option hours ? 

The Cuatrman. Noncommercial programs, that is what I am talking 
about. 

Mr. Sarnorr. I understand, sir. 

re ahi Do you carry any sustaining programs in evening option 
hours? 

Mr. Sarnorr. Not on a regular basis. Sometimes we do specials 
which may be sustaining. 

Mr. Cox. That is, all of these discussion type programs that you 
have mentioned—Meet the Press, and so on—are carried in daytime 
hours, then ¢ 

Mr. Sarnorr. Well, some of them are carried—yes, some of them 
are carried on Sunday. As a matter of fact, we have one starting this 
summer which is going to be 8 o’clock Wednesday, Nation’s Press 
Conference. 

Mr. Cox. That will be on your program schedule next fall—this 
summer you say ¢ 

Mr. Sarnorr. And Meet the Press is 6 o’clock on Sunday. 

Mr. Cox. As I pointed out when Dr. Stanton was testifying, we 
heard testimony on Monday of this week from Rev. Everett Parker, 
indicating I think, in the case of NBC, that according to his calcula- 


tions, NBC was providing sustaining religious programeng at the 


rate of only one half-hour a week, I think, which he indicated was 
0.62 percent of your broadcast time. Now would you care to comment 
now, or could you provide us with a comment later on, as to the net- 
work’s concept of its responsibility for programing in that field, and 
whether the network feels that this is an adequate recognition of that 
phase of our national hfe? 

Mr. Sarnorr. If I may, I prefer to do it later, because I haven’t had 
an opportunity 

r.Cox. To examine his testimony ? 

Mr. Sarnorr. That is right. 

Mr. Cox. Very well.’ 

Now, you have indicated in your testimony and in the statement of 
facts that NBC maintains a basic required or must-buy policy which 
includes the 56 basic affiliates of NBC, including your owned-and- 
operated stations. As I understand it, your practice in prime evening 
hours is to require the advertiser to buy an additional 44, is it, to 
bring this total up to 100 stations of the network ? 

Mr. Sarnorr. A minimum of a hundred, 

Mr. Cox. And if-he does not buy this, he either has to make his 
program available for your Program Service Plan or he must pay 
penalty or lose 

Mr. Sarnorr. There is an adjustment in discount. 


™The comments of NBC are set forth in a letter dated August 9, 1956, and in exhibit 4 
thereto, which will be found beginning at p. 2878, 
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Mr. Cox. Adjustment in discounts. i 

Now I think you also indicated that you had certain standards in 
the selection of your must-buy markets involving two factors; Popula- 
tion or homes, and retail sales for two different areas, one the metro- 
politan area in which the station is located, and the other the service 
rea of the station; is that correct ¢ 
~ Mr. Sarnorr. That is right. 

Mr. Cox. Now isn’t it true that you have a number of stations on 
your must-buy list that are below those standards ? 

* Mr. SarnorF. I believe so, and I believe the questionnaire addresses 
itself to that point. ben 

Mr. Cox. The point that I was going to raise is: Do you not have 
» number of other stations who feel they are in this same general 
category—not quite meeting your requirements, but they feel they are 
doing as good a job as others on the list—who are seeking this basic 
status and have not yet been accorded it? 

Mr. Sarnorr. Yes, I believe there are probably—I don’t know off- 
hand which ones, but 1 am sure there must be some who feel that 
they —— 

Mr. Cox. Now isn’t this a matter that they bring up periodically 
S with you; that is, they come in with new figures as to population or 
sales or coverage, and they try to persuade you that. you should add 
them to the basic list and advertise them on your rate card as a part 
of the basic network ? 

Mr. Sarnorr. That is right. 

Mr. Cox, And you either agree to this or you don’t? 

Mr. Sarnorr. That is right. 

Mr. Cox. But the decision is made by the network ? 

Mr. Sarnorr. Correct. 

Mr. Cox. And I think in your answer to the questionnaire you have 
also indicated some exceptions to your “must-buy” policy ; that is, there 
are instances in which you do sell 

Mr. Sarnorr, You mean the advertiser ? 

Mr. Cox. You sell to advertisers who do not take it? 

Mr. Sarnorr. There are a couple of instances, one of which is his- 
torical, but normally we do not. Normally it is—with these excep- 
tions, they are all on the “must buy.” 

Mr. Cox. Now the committee heard testimony several weeks ago 
from a number of independent scenery and set producers in New York 
who contended that they had been systematically excluded by NBC 
and CBS in recent years, and by ABC at all times, from furnishing 
sets for live programs broadcast on the net. And they quoted sta- 
tistics indicating the sharp decline in the volume of their business 
with the networks. Now isn’t it true that, initially, NBC purchased 
the greater bulk of the sets that it used from people of this kind who 
operated independent businesses of furnishing such sets? 

Mr. Sarnorr. Well, maybe in the very early days of networking 
that is possible, but I certainly don’t think it is true as we grew and 
as we found it necessary to maintain our own production facilities 

Mr. Cox. I am sorry, I didn’t understand you. 

_ Mr. Sarnorr. I said in the early days of the networking service it 

is quite possible that, until we had built our own facilities, that we 

were buying on the outside, where we had a small—you know, our 
75589—57—pt. 4-63 
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schedule of hours wasn’t very great. But as we increased our sched. 
uling and our programing, and our own facilities 

Mr. Cox. Well, isn’t it true that as recently as 1952 you were buying 
a substantial quantity of scenery and sets from these people! — 

Mr. Sarnorr. Well, I don’t know the actual statistics on this, My 
Cox. I do know a couple of things that have happened, though. 

Mr. Cox. All right. 

Mr. Sarnorr. There are a number of programs that are no longe, 
being broadcast by NBC, which were being serviced by the outside 
scenery designers. There are also a number of programs that haye 
moved to the west coast. There has been quite a shift of produetion 
from the East to the west coast. Now, as I understand it, the wit. 
nesses from the scenery makers are New York operators ? 

Mr. Cox. Exclusively. 

Mr. Sarnorr. Yes. Well, the shift to the west coast could easily 
affect the volume of their New York business. 

Mr. Cox. Has the size and the scope of your own set operation iy 
New York been increasing steadily over the years? 

Mr. Sarnorr. Well, there was a period when it increased. At what 
point it leveled off, I am not quite sure. I don’t think it has increased 
substantially in the last 

Mr. Cox. Do you furnish sets not only for programs which NBC 
produces but for programs which are produced by live packagers?! 

Mr. Sarnorr. In some cases we provide sets for NBC-produced 
shows, and in some cases we provide them far out-produced shows, yes. 

Mr. Cox. I think you indicated in your answer to the questionnaire 
that you operate your staging division, of which this set operation is 
a part, at a slight profit. 

Mr. Sarnorr. Certain elements of it, yes. 

Mr. Cox. Now, do you submit a bid to an outside packager for the 
sets on the show in competition with the independent producer ? 

Mr. Sarnorr. I am not sure, Mr. Cox, to i perfectly honest, that 
I am too familiar with the operation of the scenery department. 

Mr. Cox. Well, could you perhaps, then, do as Dr. Stanton did, file 
a statement with us which would be directed to the testimony of the 
earlier witnesses on that point? 

Mr. Sarnorr. Yes, be glad to.* 

Mr. Cox. Now, as I understand it, NBC operates a spot sales organ- 
ization which represents its owned and operated stations and also 4 
number of your major affiliates ? 

Mr. Sarnorr. Yes, it does. 

Mr. Cox. Are you seeking to add to the number of affiliates whom 
you represent ? 

Mr. Sarnorr. No; I do not think we are. I think we have about 
what we feel is what our organization can handle at the moment. 

Mr. Cox. Was this arrangement one that was originally suggested 
hy the network to the stations, or was service requested by the 
affiliates ¢ 

Mr. Sarnorr. I believe this was a service developed by the O. and 0. 
division. 


®° This statement is set forth in a letter dated August 9, 1956, and in exhibit 5 theret 
which will be found beginning at p. 2878. A reply statement from Peter J. Rotondo, one of 
the independent scenery designers, is printed at p. 2890. A further letter from a repre 
sentative of the independent designers is set forth as item 31 in the appendix to this volume 
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Mr. Cox. Then it was offered by the network to certain affiliates, 
or to all affiliates ? bey: pet 
Mr. Sarnorr. No; it was offered by the station division. 
Mr. Cox. By the station division of the network ? 
Mr. Sarnorr. That is right. Of the company, not of the network. 
Mr. Cox. Oh, this is yours—— ‘bis 
Mr. Sarnorr. So the sales is a function of the O. and O. division. 
Mr. Cox. I see. And Sperntee therefore, as a part of NBC and 
separately from the network ¢ 
Mr. SarnorF. That 1s correct. 
Mr. Cox. Does your company make a profit from this representation 
business ? 

Mr. Sarnorr. Yes, it does. 

Mr. Cox. Does your spot sales organization operate any differently 
than the private spot representatives who are in business 4 “nila 

Mr. Sarnorr. In accordance with the competitive situation in the 
spot field. 

Mr. Cox. It performs the same functions and receives the same rates ? 

Mr. Sarnorr. The same functions and same arrangements. 

The Cuarrman. Right back there, can a fellow come in and get 
some spot advertising without going through an advertising agency ? 

Mr. Sarnorr. I guess so, yes. 

Mr. Cox. Doesn’t your spot sales organization compete for spot 
revenues with its own clients, in the sense that it is selling spots on 
your six owned and operated stations at the same time as it is trying 
to place spots in other markets ? 

Mr. Sarnorr. No, I don’t think that is happening, and I have heard 
of no complaints from»any of the stations that are represented by 
our spot sales that they are being slighted in any way. As a matter 
of fact, they seem to be very happy with the performance. 

Mr. Cox. Would there ever be a chance that it might be in the in- 
terest of NBC, if you had a program period for sale on the network 
schedule, to try to interest an advertiser with whom you were dealing 
in placing his advertising budget in this program rather than in a 
spot campaign to make use of your affiliated stations ? 

Mr. Sarnorr. You mean are they likely to be influenced toward— 
I am not quite sure I get the import of your question. 

Mr. Cox. Isn’t there always a choice on an advertiser's part between 
whether he is going to devote his budget to the aianeuhien of a net- 
work program or whether he is going to devote it to national spot, 
either in terms of sponsoring programs on local stations throughout 
the country or ona spot announcement campaign ¢ 

Mr. Sarnorr. Yes. 

_Mr. Cox. Now, don’t you, therefore, perhaps at times find a situa- 
tion where the network has an available program it would like to sell 
ted and it is trying to interest advertisers in this program; at the same 
time it is also engaged by its affiliates to represent them in selling and 
competing for these advertising dollars in the spot market ? 
10), Mr. Sarnorr. Well, I would say that the national salesmen are 
competing with the national spot salesmen all the time. 
Mr. Cox. But in this case the network sales staff is competing with 


et, the spot sales staff of the same organization, although it may be a 
ne 0 . 


aS different division of NBC ? 


lume 
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Mr. Sarnorr. It is no different than different brands of similay 
kinds of products competing with each other. 

Mr. Cox. That is, you mean where the manufacturer makes tyo 
cars, and he competes with himself? Except that the money, here. 
would go to different people, wouldn’t it. ‘That is in oae cage jt 
would go to the local'station, and in the other case it would go partly 
to the station and partly to the network on the split of time charges? 

Senator Pasrore. The answer to that was “yes”? You see a nod 
doesn’t get in the record, Mr. Sarnoff. 

Mr. Sarnorr. Lam sorry. Yes. 

Mr. Cox. Just one question, then, in conclusion, and I am sure this 
will please Senator Pastore. 

Senator Pastore. Most refreshing. 

Mr. Cox. Ten minutes ahead of schedule. 

If the networks feel that, on top of the natural constriction, and 
therefore reduction in competition, that is necessarily incidental to 
the limitation on facilities, that they must have, by contract or other 
arrangement, additional restrictions upon the free marketing of pro- 
grams or upon the free access of advertisers to the network in terms 
of option time and “must-buy,” doesn’t it seem that this additional 
artificial restraint upon the free movement of forces in the field— 
which really cements the position of the network—might require reg. 
ulation of some kind in the public interest which perhaps would not 
be necessary if there were no such artificial restraint? 

That is awfully long and involved. TI am sorry. 

Senator Pastore. Let us ask the witness, do you understand the 
question ? 

Mr. Sarnorr. I am not sure I do. Maybe I will try to answer it, 
anyhow. 

Senator Pastore. Well, if you want it restated I think Mr. Cox 
would be glad to restate the question. 

Mr. Sarnorr. Would you like to? 

Mr. Cox. All right. 

Let us put it this way: We start with the fact, to which you address 
yourself, of the problem of the shortage of facilities? 

Mr. Sarnorr. Right. 

Mr. Cox. So that at the very outset some problems arise competi- 
tively that would not exist if we had ample competitive television chan- 
nels. Now, it appears to be the position of the networks, including 
NBC, that on top of this natural limitation on competition, they feel 
it is essential to the maintenance of their network service that they 
have option time and “must-buy,” which are contractual or other 
arrangements within the industry which, it is charged, limit competi- 
tion. Now, doesn’t the addition of these artificial restraints perhaps 
raise a necessity for some form of Government regulation which 
would not exist if you were going to compete on a first-come, first- 
served basis with the existing stations in the market? 

The Cuatrman. That is where my man comes in to buy the time. 
[ Laughter] 

Mr. Sarnorr. First of all, I think the so-called artificial restrictions, 
the “must-buy” and the option time, actually they have been in ex 
istence. It is the situation of a limitation of facilities imposed om 
that that perhaps has created part of the problem. 





TELEVISION INQUIRY 2463 


But I cannot see—and I stand by what I said this morning—lI can- 
not see any regulation that could advance the public interest or any 
regulation that would not in some way hurt the existing service which 
is of great benefit to the public. In other words, I see nothing to be 
gained in a small improvement here, by a major surgery over here. I 
think that the contribution that networks have made to the public in 
building up this tremendous industry—which now has four hundred 
some-odd stations, 35 million television sets, a billion dollar adver- 
tising business, hundreds and hundreds of advertisers on the national 
and local level—that having developed it to this point in 10 years on 
the basis of the networks’ service, now finds itself in the position of a 
creat new enterprise coming ahead, which is color, which will only 
develop and flourish if the networks are permitted to operate, I can- 
not see anything in any regulation proposed that could benefit. the 
public by improving the present situation. Just the opposite would 
happen; I think it would hurt it considerably, And a number of the 
proposals made, I think, could result ultimately in the destruction of 
the present national program service as we know it. 

The Cuamman. On the reverse side of the coin, we are charged 
here with the primary responsibility of legislation. Have you any 
suggestions you would like to make now, or put in the record, as to 
any changes in the authority given the FCC, or changes in the original 
FCC Act that are detrimental to what you suggest / 

Mr. Sarnorr. Well, there are 2, at least 2 suggestions, Senator 
Magnuson. First, 1 think we have to solve the problem of allocation— 
solve the UHF problem. 

The CuarrMan. Yes. I want to ask just a couple of questions about 
that. 

Mr. Sarnorr. Secondly—and I think that can be done, as we have 
suggested on a number of occasions, by selective deintermixture. I 
thmk what we have to do is start something. We have to get going. 
Nobody is going to be able to wave a magic wand and solve the problem 
tomorrow, but it is at least a step we can take toward solving it. 

The Cratraan. And your suggestion to the Commission, under its 
authority given to it by us, is that they proceed with that ‘ 

Mr. Sarnorr. That is correct. And we suggested principles on 
which they should proceed, namely, selective deintermixture to result 
in the greatest possible number of new facilities without degrading 
the existing service. 

Secondly, we have urged, and still urge, action be taken on the 
removal of the excise tax, because that would be another step in the 
right direction by encouraging the manufacture of all-channel re- 
ceivers. And here with a new industry coming along—color—which 
has every indication, regardless of what anybody says, of really break- 
ing through, 1 think it is giving that indication now, we can find— 
and I think in a quicker time, in a shorter period than it took to get 
5) million black-and-white sets out—we can get out that number, and 
more, in as short a period of time. And that, too, would help the 
problem, because part of the problem is UHF circulation. 

The Cuamman. I want to say that I may not agree with vou on 
everything you do, but your manufacturing division, I think, has 
done a good job in trying to hold the line on all-channel sets, and they 
were courteous enough to come and discuss the matter with us infor- 
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mally, that they were hopeful that something could be done before jt 
became an absolute necessity to break the line, and I think they haye 
done a good job on that. 

Mr. Sarnorr. That is right. 

The CuHatrmMan. This committee is concerned, of course, with this 
real problem, tremendous problem, of allocation. And T hope that 
you don’t feel that there is still—I mean I hope you do feel that there 
is still some hope for UHF. 

Mr. Sarnorr. We feel very strongly. This morning in my state. 
ment I indicated our belief in UHF based on what we had done. We 
have better than 40 percent of the UHF stations in the country on the 
NBC network, and we, ourselves, as you know, have undertaken to 
develop UHF in Buffalo. We bought a station; we are waiting ap- 
proval- 

The Cuarrman. You have three; don’t you? 

Mr. Sarnorr. We only have one. 

The CHarrman. You applied for two? 

Mr. Sarnorr. We are awaiting approval of our purchase of a UHF 
in New Britain. We have right along urged the support of UHF 
because, to us, it seems to be the only possible solution to the problem 
of getting more facilities. We think the solution lies in expanding the 
service in the economy, not restricting what now exists. 

The Cuarrman. You don’t feel that the expansion of new facilities, 
which would get us further along toward the goal of free and competi- 
tive television, would in any way hurt the networks—or do the net- 
works serve a different function ? 

Mr. Sarnorr. We would welcome it. 

The CuHarrman. Yes. 

Senator Pasrorr. Any further questions? 

The CHamman. But my fellow still cannot get time; can he! 
| Laughter. | 

Mr. Cox. Maybe he can. 

Senator Pastore. Any further questions? 

We said we would terminate it by 3 o’clock. We beat it by 1 minute. 
Ten o'clock tomorow, and the chairman is presiding—Mr. Magnuson. 

(Whereupon, at 3 p. m., the committee adjourned until Friday, June 
15, 1956, at 10 a. m.) 

(In response to the chairman’s general request that the networks 
comment with respect to the pending bills concerning political time, 
NBC submitted its views in a letter dated August 2, 1956. This letter 
is printed at p. 2894.) 





TELEVISION INQUIRY 
(Network Practices) 


FRIDAY, JUNE 15, 1956 


UNrrep STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10 a. m. in room 

16, the Capitol, Senator Warren G. Magnuson, the chairman, 
presiding 

Present : Senators Magnuson (presiding) and Potter. 

Also present: Wayne T. Geissinger, assistant counsel; Kenneth A. 
Cox, spec ial counsel; Nicholas Zapple, staff communications counsel. 

The CHAIRMAN. The committee will come to order. Because we are 
having long sessions here, we will start before some of the rest of the 
Senators get here. Mr. Kintner, we will be glad to hear from you. 
You have a prepared statement which you can read in whole or in part, 
but it will go in the record in whole.* 

Mr. Kivrner. Thank you very much, Mr. Chairman. 


STATEMENT OF ROBERT E. KINTNER, PRESIDENT, AMERICAN 
BROADCASTING CO., ACCOMPANIED BY ROBERT H. HINCKLEY, 
ERNEST LEE JAHNCKE, JR., JAMES STABILE, HAROLD MORGAN, 
AND FRANK MARX 


Mr. Krnrner. It is a privilege for ABC to appear before the 
committee. 

Before reading my statement, I would like to identify the people 
from ABC in the room who would be available to the committee for 
any questioning in the various fields : 

Mr. Robert H. Hinckley, who is vice president of American Broad- 
casting-Paramount Theaters and a member of our board of directors: 
Mr. Ernest Lee Jahneke, Jr., vice president of ABC and assistant to 
the president ; Jim Stabile, gener «ul counsel and vice president of ABC; 
Harold Morgan, vice president and comptroller ; ind Frank Marx, vice 
president in charge of engineering. 

My name is Robert E. Kintner. I am president of the American 
Broadcasting Co. 

Tam sorry, Mr. Chairman, that Senator Pastore is not here, because 
you will note our statement is 25 pages long, compared to 38 and 39 
for NBC and Columbia. [Laughter. ] 


The response of American Broadcasting Co. to the network questionnaire mailed by the 
committee on May 25, 1956, was delivered to the committee staff on this date and will be 
retained in the committee files. The standard forms of affiliation agreements included 
therein are set forth in the appendix hereto at p. 3035. 
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In addition I would like to give a summary of our position. We 
believe that the trouble with the television business is a se arcity of 
stations created by Government inaction, and permitted to continue 
by the Gov ernment, and we believe the networks are operating in the 
public interest, that their practices are in the public interest. We 
believe the competitive uréthethe would disappear if there were 3 or 
more competitive stations in the top 200 markets of the country. That. 
basically, is our position. 

ABC; the youngest of the networks, owns and operates the ABC 
television networ k, the ABC radio network, and owns and operates 
television stations in New York, Chicago, Detroit, Los Angeles, and 
San Francise 0, and radio stations in New York, Detroit, Los Angeles, 
and San Francisco. 

It seems to us that what your committee is basically examining js 
free competition within the television industry. I feel that I qualify 
as an expert in this field, since as the youngest and smallest of the 
television networks we hav e faced the problems of building a program 
structure competitive to that of the older networks. 

You have heard varied charges against the methods under which 
television operates on a national and local level. Some of these 
charges are based on lack of understanding of the business, others on 
selfish interests, and others were made by those who have a sincere 
desire to improve an industry which has exploded in a few short years 
and has revolutionized the home life of most of America. 


ABC’S POSITION 


ABC’s position is a simple one. 

One, there is a kind of monopoly in the television business, but it 
is a Government-created monopoly based on the lack of. at least three 
comparable television stations in the top population markets of the 
country. 

Two, the program offerings of the three networks constitute an in- 
portant factor in the daily life of America, which is not only in the 
public interest, but consitutes a major contribution to the economic 
well-being of the country. 

Three, while no one should say that a system cannot be improved, 
the relationships now established between stations and the networks 
represent the most efficient method by which all parts of the country 

can simultaneously receive outstanding entertainment, news, religious, 
and public interest television programs, 


SCARCITY OF COMPETITIVE STATIONS 


We believe that the major attention of the Senate committee, and 
of the Federal Communications Commission, should be directed to 
the searcity of stations, because with its solution, alleged monopolistic 
practices in the industry will disappear, just as they Cisse ppesred in 

radio when the factor of a too limited number of radio stations was 
removed. 

Mr. Cox. What were those practices, Mr. Kintner, that you were 
referring to there that were of monopolistic nature, but which dis- 
appeared when additional stations were made available? 
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Mr. Kinrner. You remember Mr. Cox, there was a freeze on the 
cyanting of radio stations during the period of the war. Similar 
charges developed due to the scarcity of sufficient stations to accommo- 
date the four networks in top markets. After the freeze was lifted 
and sufficient stations were put in the markets, the practices of which 
the networks, the stations, the packagers, et cetera, were accused dis- 
appeared, because for the first time there was a freedom of the market 
place, which you today have in radio. And it is not only because radio 
perhaps is not as profitable as it used to be, that criticisms aren t di- 
rected at the radio networks; it is that by Government action a free 
play of the forces in the broadcasting, in radio, business have been 
achieved. : 

Mr. Cox. Were some of the criticisms in that period leveled at the 
networks criticisms involving option time, must-buy and matters 
of that sort ‘ } 

Mr. Krntner. That is right. They originally started in the 1938 
FCC study and continued with the creation of the network rules, on 
the basis primarily, I believe, that NBC and CBS dominated the busi- 
ness through their relationships with clear-channel stations through- 
out the country. 

The Cuatrman. In other words, there is a distinct parallel between 
the matter before us now, on television, and what the experience—and 
what happened in a given period during the growth of radio? 

Mr. Kinrner. I believe so, Senator; yes, sir. 

The CuatrrMan. And there may be some parallel, wouldn’t you 
say—not on all fours—but between the AM-FM thing and our UHF- 
VHF. 

Mr. Kintner. Well, I hope there is not a good comparison. 

The CHarrman. Some parallel in the problem. 

Mr. Kinrner. There is parallel in the problem. 

The Cuarrman. I say not on all fours, but there is some experience 
there, I think, we could draw on. 

Mr. Krnrner. It is a parallel. I would hope we could solve the 
UHF problem better than we solved the other problem. 

Mr. Cox. Largely in the nature of a warning / 

Mr. Kintrner. Yes; I think so. 

It seems to us a serious indictment of governmental processes when 
this subject has been under intensive investigation for at least 2 years 
without adequate solution. I know the committee is interested in 
contributing to free competition within the television industry, and I 
can think of no better way to achieve it than by a strong congressional 
mandate to the Federal Communications Commission, not only to 
speed up the granting of television stations already allocated, but 
also to devise new allocations plans whereby 3, 4, or 5 competitive 
television stations can be established in the larger markets of the 
country. 

ABC, as you know, has filed with the committee, and also with the 
NCC, a plan whereby we believe a minimum of three stations can be 
established in the top markets of the country. Since that time we 


have continued our study, and we will file at a later time with the 
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committee, with your approval, and also with the FCC, a proposed 
plan which would do the following : 

Of the 200 top markets in the country on the basis of population- 

The Cnatmrman. Are you reading from your statement ? 

Mr. Kintner. No; I am not. 

On the basis of the top 200 markets of the country, through the 
use of deintermixture, drop-in of stations and similar methods. we 
feel sure that without a degradation under the present FCC engineer. 
ing standards, that in the first hundred markets 75 of them could 
have 3 or more VHF stations, 1 could have 2 VHF stations, 2 could 
have 1 VHF station, and 22 would have completely UHF service. 
That totals the top hundred markets. This is the plan that we filed, 

The second hundred markets: We believe that 69 markets can be 
given 3 or more VHF stations, 2 can be given 2 VHF stations, 3 can 
be given 1 VHF station, and 26 would be all UHE. 

This would mean of the total top 200 markets, instead of the 
terrible scarcity that we now have, there would be 144 markets w ith 
3 or more V’s, there would be 3 markets with 2 V’s, there would be 
5 markets with 1 V, and the ultrahigh frequency would be continued 
and play an important part in the broadcasting economy by being 
the exclusive method of broadcasting in 48 cities. 

The CuatrmMan. Now, would that plan, without designating specific 
markets—that plan would give complete coverage would it not, to 
practically all sections of the United States with maybe some rare-—— 

Mr. Kintner. Farm populati 

The Cuairman. Topographical situations. 

Mr. Kintner. We think that would do it. We will file, Mr. Chair- 
man, with your permission, the additional plan.? The first plan is 
already in the record of the March hearings. 

Let me restate the basic problem of the television business. It is 
that there are not enough comparable and competitive television sta- 
tions in many major markets. By comparable and competitive 
stations, we mean simply stations that are capable of being received by 
approximately the same-number of sets in the hands of the public. 
The demand for additional network regulation, and the charges of 
monopoly directed against network practices, are directly traceable to 
this scarcity of outlets. If the scarcity problem is solved—and it can 
be solved—the problems that confront us now will be fully and effec- 
tively met without the need of additional governmental intervention or 
regulation. 

There are two phases to the problem : 

One, the necessity for speedy action by the Federal Communications 
Commission to grant pending applications in such cities as St. Louis, 
Boston, and Pittsbur gh, so that there will be at least three comparable 
facilities in such cities. These proceedings have drawn out inter- 
minably, some of them dating back as long as 8 years. 

Two, reallocations to authorize additional outlets in such cities as 
Providence, Birmingham, and Louisville, so that there can be at 
least three comparable television facilities in such cities. 

The Cuarrman. I am glad you got Providence in there. [Laughter-] 

Mr. Kin ner. I thought the Senator was going to be here. 


2 This new allocation plan was forwarded with a letter dated July 25, 1956, and is set 
forth following Mr. Kintner’s testimony, beginning at p. 250 
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Mr. Cow. What you mean in that connection, Mr. Kintner, is that in 
the first eategory, although there are allocations which would permit 
three comparable facilities, due to procedural delay the third facility 
has not yet been made available; and in the other category the alloca- 
tions are limited to only two competitive facilities ? 

Mr. Kinrner. That is correct; and I selected typical cities. [ un- 
derstand that the FCC is taking action next week, and I would hope 
that they would follow this basic principle—and I might say that if 
they do not, in our judgment, they will compound the evil rather than 
remo e it. 

The point. becomes brutally clear when remembering that of the 
major markets only 2 have more than 4 VHF outlets, and only 7 have 
formore. Only 26 have at least 3 VHF assignments. Thirty-two of 
these major markets have only 2 VHF assignments, and 18 have only 
Lsuch assignment. 

This is hardly a system conducive to free competition among three 
or more networks. Perhaps I can illustrate that paragraph by telling 
you that ABC, in the year 1955, had orders that we could not clear 
time for,so that ABC was deprived of the revenue of $13 million which 
could have been used in improved programs, in helping the smaller 
markets, in promoting UHF, and so forth, all due to only one thing: 
The scarcity factor. 

The CHarMan. Well, it would be a great deal like if there could 
be only two automobile dealers in a given area. They would either 
be selling Ford or General Motors. 

Mr. Kinrner. I think that is correct. Perhaps I can make it more 
pertinent. Itis as though in your race for reelection 

The Cuarrman. Let us not talk about that. [Laughter. | 

Mr. Kinrner. Your opponent could count votes in all cities and you 
have five cities excluded from which you could not get votes. 

The Cuairman. Thatsearesme. [ Laughter. | 

Mr. Kinrner. Senator, that is what I was trying todo. [ Laughter. | 

The CuamrMan. The point I am trying to make is that if there is 
any justification for the monopoly suggestion, it could be removed 
if there were opportunity for everybody to get into the field. 

Mr. Kintner. There is no question about it. 

The CHatrmMan. Yes. 

Mr. Kinrner. These figures, in our judgment—particularly the fact 
that 32 of the top markets are 2-V markets—make abundantly clear 
what is the matter with the television business. It is the inability to 
have equal access to a substantial portion of the population of the 
country. 

Perhaps I can make the point appropriately before this committee 
by pointing out that from ABC’s viewpoint, this is the equivalent of 
running for office in the State of Pennsylvania with the entire Pitts- 


burgh population being able to vote for your opponent, but no one 
being able to vote for you. 


That was for Senator Duff. 

| Laughter. ] 

Mr. Kinrner. Too many station monopolies in individual markets 
have been permitted to continue. As a result, too many people have 
been denied a freedom of choice of programing due to station scarcity. 
ABC would weleome not only 3 competitive stations in the top markets 
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of the country, but 4 or more stations. We would welcome addition] 
interests entering the network business, which, in our judgment, they 
could only do with an end of station scarcity. We know that the 
emergence of ABC as a strong force in the “television programing 
business has served the public interest by giving viewers a greater 
freedom of choice. 

Mr. Cox. Would you think that any suggestion that other interests 
seeking outlets in the television field should form a new network and 
try to get stations to give them option time would be very realistic 
under present conditions ? 

Mr. Kinrner. I don’t think it would, Mr. Cox, be very realistic 
to go cold into the network business at the present time, as long 
as there is the scare ity factor in the top markets. If that se: weity 
factor were removed, there is no reason that someone with ‘apital, 
with entertainment know-how, with a willingness to take a risk, could 
not and should not go into television-network business just as we went 
into the radio-network business. 

The CHarrman. At least they would have the opportunity. 

Mr. Kintner. That is correct. 

The CHarrMan. With any of us it is basic, trying to er 
equality of opportunity. 

Mr. Kixtner. That is all ABC asks for. 

We also know that it has aided the advertising business—a basic 
part of our economy—by giving advertisers a greater freedom of 
choice, and it has aided, at least in our judgment, the National Broad- 
casting Co. and the Columbia Broadcasting System by providing them 
with additional program competition. 

Mr. Cox. Do you think that that desirable fact of competition in 
programing can be stimulated also by competition from nonnetwork 
sources as well? 

Mr. Kintner. I think they are at the present time and do provide 
competition. 

Mr. Cox. And their continuation on a healthy basis of competition 
would be desirable in terms of programing of the other networks 
as well? 

Mr. Kintwrr. I think that the more healthy program producers 
you can have in the business making available wo ct—I don’t agree, 
Mr. Cox, if you are implying in the process the network business 
should be brought down on the public’s heads in order to accommo- 
date 

Mr. Cox. No, I am suggesting that if you feel that ABC has made 
a contribution to overall programing by the stimulus that its com- 
petition has given to the other two networks to improve their pro- 
graming, that the same would be true with respect to the competitive 
effect of the offerings of independent program sources in those areas 
where the networks must compete to hold clearances on stations 
throughout the country. 

Mr. Krxtner. Yes, I would agree with that. 


pate an 


THE HISTORY OF ABC 


It may be useful to the committee if we give a brief summary of the 
history of ABC. 
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ABC, as a company, is the direct result of the FCC’s concern with 
promoting competition in the net work field. What are now the ABC 
radio and television networks originated when NBC created the Blue 
Radio Network to provide listeners with another choice of radio fare 
from that offered by the Red Network. In the course of its investi- 
vation of network broadcasting, begun in 1938, the FCC concluded 
that the dual network systems of NBC had an adverse effect upon 
competition, and competition would be stimulated if NBC divested 
itself of 1 of its 2 networks. 

In 1943, following this decision, ABC was formed as a separate and 
independent company under new ownership. So, in effect, ABC was 
created by the Government for the purpose of supplying additional 
competition in the broadcasting field. 

In this connection, Mr. Chairman, I think it is ironical that the 
(jovernment created an additional network to give competition by one 
set of actions, then approximately 10 years later, by another set of 
actions, handicapped the competition that it had created. 

ABC is proud of the progress that it has made in becoming an 1m- 
portant third force in the television industry. Our television net- 
work gross time billings have increased from $1,392,000 in 1949 to 
$51,369,000 in 1955, and our billings for this year will be substantially 
above 1955. Our owned stations occupy important positions in their 
local communities. 

The ABC Television Network has made available outstanding pro- 
graming to the public over the past few years. In the field of enter- 
tainment we are now presenting such outstanding programs as Walt 
Disney’s Disneyland, Walt Disney’s Mickey Mouse Club, The Law- 
rence Welk Show, Warner Brothers Presents, The Voice of Firestone, 
The DuPont Theatre, The Danny Thomas Show, Ozzie and Harriet, 
Rin Tin Tin, Crossroads, Wyatt Earp, and The Amateur Hour, to 
mention a cross-section of our top programs. 

In the field of news and public affairs, we have developed an excellent 
organization headed by John Daly, which produces daily news pro- 
grams as well as numerous public information programs such as 
Outside U. S. A., Tomorrow’s Careers, Junior Press Conference, and 
which has continuously made available to our stations coverage of 
important spot news, such as the recent illness of President 
Eisenhower. 

Mr. Chairman, I can’t think of any recent example that is more 
graphic and more illustrative of the national public service that the 
networks give—both in radio and television—than in the accuracy and 
immediacy of the news given concerning the President’s illness. From 
the very hour that it was announced, at 9 o’clock in the morning, over 
the entire weekend, only through radio and television were up-to-date 
reports brought to the public. And I think we have an example in 
this, unfortunate as the illness might be. 

Mr. Cox. And it is your position that networking in much its present 
form would have to be preserved in order that the line facilities which 
make that possible be preserved for such occasions ¢ 

Mr. Kinrner. I think there are two points: The one you made, the 
necessity of the lines; and the second, the type of news organizations 
that all three networks have lose a tremendous amount of money, and 
it would seem to me unreasonable business judgment and almost silly 
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for anyone to go into this type of news business as a profitmaking 
operation. I doubt if any network has ever made any money in news, 

In the field of religion we are presenting Bishop Sheen, Dean Pike. 
and other similar-type programs. 

Mr. Cox. In that connection, I asked Dr. Stanton and Mr. Sarnoff 
regarding the testimony heard on Monday from Reverend Parker, 
He commented on what he regarded as the lack of adequate time on 
all of the networks and commented specifically, with respect to ABC, 
upon the practice of selling time in connection with religious broad- 
casts. And I think the committee would like to have your comments, 
either now or filed in the form of a statement at a later date. 

Mr. Kinrner. I would like to make a comment because of the press 
reports. I have not read the doctor’s testimony, not because of his 
criticism of ABC. 

Religious presentations on our two networks fall into two classifi- 
cations: One, time that is given free by ABC to Protestant, Catholic 
and Jewish faiths; and the second is the sale of religious time to 
certain churches. 

Turning to the ABC Television Network, for the last year we have 
had Dean Pike on Sunday afternoon for a half-hour, with Dean Pike 
inviting Protestant, Catholic, and Jewish leaders on his program. 

For the fall, we are negotiating with the Jewish Theological Sem- 
inary for a half-hour program concerning the Jewish faith. As 
you know, we have the contract and support of the Society for the 
Propagation of the Faith, which is the Catholic organization which 
Bishop Sheen is on, and of course we broadcast Bishop Sheen. 

It is ABC’s policy to deal basically with 3 organizations: (1) The 
National Council of Churches; (2) the Catholic group; and (3) a 
group of Jewish organizations in New York, in consultation on our 
religious programing. It is our policy on both networks to give 
time to all three of the major faiths. 

Mr. Cox. Now, Dr. Parker was also concerned with the scheduling 
of this in the daily schedule—with the desire that apparently reli- 
gious groups have in common with advertisers to get on in the best 
viewing time that they can get. And he was of the opinion both 
that the times made available were not such as to be vexlty effective, 
and that in some degree—although I think this was perhaps directed 
to other programs—that the format, being more or less in the nature 
of a miniature church service, was not as effective as certain religious 
organizations had developed. 

Now, I realize, of course, the problem of finding time in prime 
hours. But I take it that the policy of ABC, as in the case of the 
other networks, is to give as much time as is possible to these; but 
that in very few cases is that done in the evening viewing hours, with 
the exception of Bishop Sheen’s program. 

Mr. Kinrner. Yes. I think you have to start with the exception. 
There is a certain type of presentation, such as Bishop Sheen, which 
does attract tremendous audiences and does have a place in the 
balanced program structure in prime evening hours, and as you 
know, Bishop Sheen has been broadcast by ABC during the last 
season at 8 p. m. on Thursdays. There is a much smaller group, 8s 
far as audience is concerned, who are generally interested in reli- 
gious programs, and we believe that Sunday is an appropriate time. 





TELEVISION INQUIRY 2473 


Dean Pike has been broadeast at 1 : 30 for half the year, and at 4:30 
for the remainder of the year, and it would be our = in giving 
free time, basically, to use the Sunday afternoon. periods. 

Mr. Cox. Now, I assume that the bulk of the religious time, and 
perhaps of the public service time in general that is provided by 
television stations, is provided by the individual affiliates on a local 
basis, and that the network, rather than trying to provide a full 
measure of this, is simply trying to supplement what the local sta- 
tions can do in these fields ? 

Mr. Kintner. That is correct, Mr. Cox. 

The Caarrman. How do you handle the so-called smaller groups 
like Christian Science, or groups of that type that may not fall into 
those general categories ¢ 

Mr. Kinrner. In the case of the Protestant organizations that are 
not members or associated with the National Council of Churches, 
we have a policy of making available, irregularly, time to them, not 
on a regular basis but in proportion to the membership. 

The CuarrmMaNn. In other words, if you have a program such as 
Dean Pike—he could put on any of these groups ? 

Mr. Kintner. That is right. 

The Cuamrman. In proportion to their requests ? 

Mr. Krntner. And one of our purposes, Mr. Chairman, in establish- 
ing the format—which is an interview format—of Dean Pike was so 
that we could have Protestant, Catholic, and Jewish leaders on that 
program. 

In the field of sports we are presenting major boxing on a weekly 
basis, and other sporting activities on a seasonal basis. 

For the 1956-57 season, ABC has developed 11 new programs which 
we are hopeful will be in our weekly 1956-57 schedule. 

The Cuatrman. Of course in the sports field—I do not think in 
those cases you would consider those public service? They are all 
sponsored. 

Mr. Krytner. The boxing is sponsored. 

The Cuarrman. I have never seen a sports program that was not 
sponsored that I know of. 

Mr. Kintrner. Yes. There is various racing that is not sponsored 
and there have been basketball games, and so forth. And I must con- 
tess an error in judgment. We had an unfortunate bid on the foot- 
ball games 2 years ago—while we had it sponsored, we just lost our 
shirt in the process of it. But I don’t think the question whether it 
is sponsored or not has anything to do with whether it is serving the 
public. 

The Cuatrman. No; I think the question is, you try and sprinkle 
within the overall programing a great amount of sports, which a lot 
of listeners like to look at. 

Mr. Kuyvrner. We try for a balanced programing that will attract 
« cross-section of the population. 

The CuHatrman. Yes, and your contention here is that ABC 
sprinkles the sports programs in the overall programing sufficient to 
satisfy the needs of the sports fan. 

Mr. Kintner. That is correct. 

The CuarrmMan. You would not satisfy me on it, because I would 
want more of it. [Laughter.] 
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Mr. Kinrner. We are going to have the all-star game in August, 
a 

The Cuamman. But I sometimes think maybe we might end up. if 
we can get free competitive television and get the spread you are talk 
ing about, maybe with a sports network before we are done. 

Mr. Kintner. I believe that if you have more than 3 stations iy 
the market, and we will say, for example, there are only 3 networks 
still operating, the fourth station, the so-called independent station, 
as in radio, almost inevitably turns to local sports and gives a very 
important contribution to the community. 

The CuatrmMan. I wonder if you would agree with me that in the 
sports field that is very important, because we are seeing a decline of 
local sports. For instance, the minor leagues are just about gone 
because of the fact that they do not have the outlets. ‘The development 
of sports at the local level. 

Mr. Krntner. I think it is very important. 

The Cuatrman. I think it is very important. 

Mr. Kinrner. Very important. In Detroit, as you probably know, 
hockey is the most important game, and it is to my mind very im- 
portant that the local Detroit stations have worked out, together, 
means by which the hockey games have been carried over the years. 

The CHatrman. Because if you had these additional numbers of 
stations, I think, in most of the local communities throughout the 
United States—I do not think there would be much trouble to find a 
local sponsor for a local sporting event. 

Mr. Kinrner. I agree with you. 

The Cuatrman. And that gives the local sponsor, the man I have 
been talking about so long—it gives him a chance for an outlet for his 
product, as against a national product. 

Mr. Kintner. I agree. We would be interested in that man who is 
going to give us, free, South Pacific, if you would like to—— 

The CuarrmMan. Well, I do not know about him. I think I ought 
to make it clearer—practically, this probably would not work at all, 
but I do think that if this is a public license, that anyone should have 
thesame opportunity. — 

Now, I do not know that it is practical for anybody to take advantage 
of it. But it should be there, and apparently under the way this thing 
is worked it is not there. 

Mr. Kintner. Well, I think basically it is there-—— 

The Coarrmman. Basically ? 

Mr. Kintner. To the ones who want to use the medium. 

The CHarrman. It is like all of our rights, sometimes they are 
practically not used, but we want to be sure that they are there. 

Mr. Krntner. I think they are there. 

We are also developing a group of special programs, including 2 
Metropolitan Opera productions, 6 Theatre Guild programs, 2 
special ballet performances, and 3 timely and significant documen- 
taries directed by Mr. Daly, dealing with the difficult problems of 
alcoholism, divorce, and juvenile delinquency. 

The Theatre Guild, as you know, Mr. Chairman, is probably the 
outstanding producer of plays in America. While we are firm be- 
lievers in film as a method of bringing improved production and top 
talent to television, we plan to increase our live programing, including 
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the broadcasting of Omnibus, in prime nighttime hours. Over the 
last year we have increased our programing so “ : we are supplying 
service to affiliates from 7 p. m, ne 10:30 p. m. 7 nights a week, 
and afternoon service from 3 p. m. to 6 p. m. It is our “planning to 
expand further our daytime setieetaiiine during the 1956-57 season. 

The CuatrMAN. In addition to that, I think the record should show 
that all of the stations and the networks do a lot of public service pro- 
craming for the military. 

Mr. KINTNER. No question about it. 

The Cuarman. And for the—really for the Government. The 
sale of bonds. I notice that now that we have started our new Reserve 
program for the 6 months’ period, very few people in the country 
understand—or the youngster that is going in—just what it is all 
about. And I notice that, freely, the networks have thrown in a 
little 5-minute documentary telling the families of the country, and 
the boys who may be taken in for that Reserve period, what to do 
about it. So you do a lot of that. 

This testimony—I think the record ought to show that in testimony 
before me the other day on the Veterans’ Administration appropri- 
ation bill, we had an argument about whether they should have 15, 
or 20, so-called public relations men, and we discovered that the work 
that—that they are able to get with those extra 5, almost $22 million 
worth of free time and space to advertise and tell the veterans what 
the veterans’ program is and what their rights are under the varying 
bills. So there is that factor. 

Mr. Kintner. Yes. 

The Cuarrman. All networks 

Mr. Kintner. All networks do that. It is not confined to one. For 
example, for the last year, for the full season we gave a half-hour a 
week to the Army and the War Department in order to increase 
recruiting, and I am sure the other networks are just as active in this 
field. 

ABC has the capital; we hope we have the know-how; we know 
we have the support of the public, of our primary affiliates, of large 
and small advertisers and of advertising agencies, so that over the 
next 2 years we feel that we can achieve competitive equality with 
NBC and CBS, provided that Government action is taken to end the 
scarcity of television stations. 

We are the first to admit that we are still not able to compete with 
NBC and CBS on equal terms. The reason is the underlying cause 
for these hearings and of all the complaints you have heard. It is 
that there are too many important markets in which there are only 
| or 2 competitive stations. NBC and CBS, the older networks, have 
obtained the basic affiliations in these scarcity markets, with the result 
that our programs are either shut out entirely or arried at times when 
many people are not available. The public is the loser. The situation 
was summed up by the Commission in its 1953 decision approving the 
ABC-United Paramount Theatres merger, as follows, and I am quot- 
ing from the Commission opinion: 


NBC and CBS were in the network-television business before ABC. Because 
of the extent of their financial resources, they have been able, particularly in 
the early days of television when large losses were inc urred, to give their 
affiliated stations a better program structure than that supplied by ABC. Fur- 
thermore, many of the television licensees are also the owners of NBC and CBS 
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radio-affiliated stations, and naturally have been inclined to favor NBC ang 
CBS in television station affiliations and clearances. As in radio, NBC and CRs 
have affiliates with the most important station outlets. Furthermore, in most 
of the 1-or-2 station markets, the stations have a basic television affiliation with 
either NBC and CBS, and clear considerably more time for programs of these 
networks than they do for ABC and Dumont programs. The inability to obtain 
station clearances poses a very serious competitive problem for ABC, because 
NBC and CBS try to, and do, attract sponsors of ABC programs to their networks 
on the basis that they can provide a much larger number of station clearances 
(SRR 598). 

Mr. Cox. The figures that I suggested while Dr. Stanton and Mr, 
Sarnoff were telling of advantages enjoyed by CBS and NBC in these 
2-station markets—on the order of 30 to 1 and 60 to 1 over ABC~— 
would be a very striking illustration of the point that the Commission 
was making in this connection ¢ 

Mr. Kintwer. I think that is correct. 

Although this statement was made by the Commission in February 
1953, it is still true today. In fact, with the greatly increased amount 
of programing now being offered by all three networ ks, our clearance 
problem i is an even greé iter handict ap to further growth than it was in 
1953. Our competitive disadvantage is shown by a comparison of our 
clearances with those of CBS and NBC. 

Before I give you these clearances, Mr. Chairman, just imagine 
yourself as a salesman contacting the top companies of the country 
selling advertising on a national basis and see, if you were the buyer, 
which of the networks you take. It gives a small idea of the kind of 
selling burden that ison ABC. 

For example, in the peak-viewing period, 7:30 to 10:30 p. m., 
during the week of December 11 to 17, 1955, ABC’s average program 
station lineup consisted of 84 stations, 49 (58.4 percent) of which 

carried the program at its “live” time. The remaining 35 carried the 
program on a delayed basis, at less desirable times. 

The Cuatrman. Can I ask this question for information on this 
competitive feature? The rate cards—are they the same with all three 
networks, based upon the number of outlets ? 

Mr. Kintrner. No, they are not. 

The Cuatrman. Is yours lower? 

Mr. Krntner. Ours is approximately 10 percent lower than NBC 
and Columbia’s. 

The Cuarrman. And CBS? 

Mr. Kinrner. They are approximately the same as NBC—perhaps 
slichtly more expensive than NBC. 

The Cuatrrman. Depending, of course—naturally it would vary 
on the number of outlets and variety type of outlet, I suppose. 

Mr. Krnrner. That is correct. 

I am taking the same cities. 

For ex: imple, in the peak-viewing period, 7: 30 to 10: 30 p. m., during 
the week of December 11-17, 1955 5, ABC’s average program station 
lineup consisted of 84 stations, 49 (58.4 percent) of which carried the 
program at its “live” time. The remaining 35 carried the program 
on 2 delayed basis, at less desirable times. That means, Mr. Chairman, 
for example, that in those 35—just to take a theoretical case—instead 
of carrying a program at 8 o’clock on Thursday, the Boston station 
would carry at 10:30 or 11: 00 or 11: 30 at night. 
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As compared with these figures, CBS's average program was carried 
hy 121 stations, 106 (87.1 percent) of which carried the program 
‘jive.’ NBC, with 104 stations for each average program, had {4 
(90.1 percent) stations on a “live” basis. 1 

This points up the basic problem of ABC in attracting large adver- 
tisers, Who don’t buy from frieridship; they buy for economic reasons 
and must have results. And it seems to me that these clearances illu- 
strate, as well as any figures you could obtain, the difficult competitive 
job ABC has. 

' The Cuatrman. Well, may I ask this question: The cost to ABC 
to bring a given program to X number of stations would be the same 
as the cost to NBC or CBS, would it not? 

Mr. Kinrner. No, it would not. 

The Cuairrman. Why would it not ? 

Mr. Kintrner. Because of the large number of delays, which means 
that we have to send prints and.kjnescopes, so that it is much more 
expensive for ABC to deliver the same number of stations. 

The CuarrmMan. That is the point I was making. But say a “live” 
broadcast. 

Mr. Kintner. In the live time we all pay the same telephone charges. 

The CHArRMAN. You pay the same charge, but your rate card is 10 
percent. less ¢ 

Mr. Kinrner. That is right. 

The CHairMan. But your cost to bring that program to X number of 
stations would be the same as NBC or CBS costs # 

Mr. Kintrner. As long as it was —— 

The CHarrMan. Live. 

Mr. Kinrner. Live. 


When it was delayed, it would cost us con- 
siderably more. 


Even more revealing is the comparison of clearances for the pro- 
gram United States Steel Hour which we lost to CBS. The United 
States Steel Hour appeared on ABC for the last time on June 21, 1955, 


It had been with us for 2 years. On that date, 104 stations were 
ordered, of which 77 cleared the program live, producing 68.2 percent 
coverage of United States television homes. On July 6, 1955, the 
program appeared on CBS for the first time. For that date, 110 sta- 
tions carried the program live, resulting in 91.2 percent coverage of 
television homes. 

This is a classic example, because the clearance we show for ABC 
on our last broadcast is a result of 2 years of intensive effort of getting 
the program into 1- and 2-station markets—the program is one of the 
outstanding programs. It took us years to develop a 68.2 percent 
coverage, and in 1 week CBS, by the nature of its entrance into the 
scarcity markets, came up with a 91.2 percent live coverage. 

Mr. Cox. And that ability to get clearance was the selling point, 
presumably, on which the sponsor was persuaded to make a change. 

Mr. Kryrner. I don’t have any doubt of that in my own mind. It 
is always difficult to analyze the motives. ; 

Another telling example is the difficulty that we are now experi- 
eneing in clearing time in 1- and 2-station markets for ABC coverage 
of the forthcoming national political conventions and elections. 
Basically, we believe that our coverage— 
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The Cuarmman. Just for information, are the networks going to 
cover those conventions jointly, or each one separately ¢ | 

Mr. Krnrner. Basically, they cover them separately, with a poo! 
of broadcasts on the actual proceedings from the convention floor, 

Mr. Cox. Your problem there, of course, is compounded because that 
is something that cannot be handled on a delayed basis. 

Mr. Kintner. That is correct. Basically what has happened js 
what we expected to happen: The 1- and 2-station markets, evey 
though we obtained our order 3 months before NBC, are basically the 
NBC stations and are carrying the NBC coverage—so that John Daly 
and his associates will be seen in approximately 77.7 percent of aj] 
television homes, rather than the 95 percent or 97 percent which would 
result if the scarcity factor wasn’t there. 

Mr. Cox. This is a situation, then, where you ordered the time on 
the NBC station because you obtained a sponsor earlier? 

Mr. Krntner. That is correct. 

Mr. Cox. Before NBC had placed an order / 

Mr. Kinrner. That is correct. 

Mr. Cox. And in a situation where, under the regulations of the 
Commission, if your order had been accepted it could not have been 
preempted under the option of NBC ? 

Mr. Kintrner. That is correct. That is why we did not, and could 
not, order the Columbia stations who had the order first. 

The CHamMan. Let us take about 5 minutes here. 

(A brief recess was taken. ) 

After the conventions are over and the nominees are selected, do you 
have any plans as to equal time for both major parties / 

Mr. Kinrner. We have met with the chairman of the Republican 
National Committee and the chairman of the Democratic National 
Committee. 

The CuHarrmMan. Were you in the same room with them’ 
| Laughter. | 

Mr. Kinrner. Separately. 

The CuarrmMan. | was going to say you would not get much done. 

Mr. Kinrner. And we have told them that the ABC television and 
radio networks —— 

The Cuairman. Charley, we are discussing Republicans and Demo- 
crats. 

Senator Porrer. It is a good thing I got here to protect myself. 
| Laughter. | 

Mr. Krnrner. We told Mr. Hall and Mr. Butler that we wanted to 
give equal opportunity on both of our networks to each party. We 
will begin to sell time for political broadcasting the day after the 
conventions close and the nominees are selected. 

The CHarrmMan, Well, then, I am to understand by this that the 
common complaint is that the party that would have the most money 
to spend could therefore buy the most time ? 

Senator Porrer. That isnotour party. [Laughter.] 

Mr. Kinrner. That is correct, Senator. The party that has the 
largest amount of money for television can obviously buy the most 
time. 

The Cuarrman. Well, wouldn’t you limit that—the opportunity 
to buy time? 
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\ir. Kinrner. No, what we will do is be sure, for the amount of 
money that each party may have, that they will have equal oppor- 
tunities to get on our network. If X party has $5 million and Y party 
has $214 million ; : 

The CuarrMAN. You are a little bit off in your figures, but the five 
iscorrect. [Laughter. | 

Mr. Kinrner. We don’t believe that that is a problem basic to our 
operation of the broadcasting business, and it is an economic problem 
in the political area that we can’t solve. 

The CHatrRMAN. This is off the record. 

(Discussion off the record.) 

The CuatrmMaAN. The portion of the so-called clean elections bill 
which was introduced by Knowland and Johnson—the portion dealing 
with radio and television—has been sent to this committee, and we will 
have to make some decision on it, I think, before we get out of here. 

Then we also have about 5 or 6 bills in here. I think you are the 
suthor of one of them, Senator Potter, for this. And I think the 
networks can contribute a great deal with suggestions, because they 
can tell you the practical obstacles involved that we probably don’t 
See. 

But surely, the cost of television in the campaigning today has be- 
come so great that you could slip into a situation whereby the candi- 
date—nationally or locally, statewide—that had the most money 
would have the greatest opportunity to use the best medium of cam- 
paigning that I know. That wasn’t true as much in the past as it is 
now. And if we don’t do it, and have some solution to this thing 
or some ground rules, after this campaign is over you are going to 
have a lot of people that are going to be mad. And they are going 
to descend upon the next Congress and you are going to have some 
drastic legislation. 

Mr. Krntner. We would be happy to testify on any legislation. 

The CHarrMAN. Now, this is off the record. 

(Discussion off the record.) 

Senator Porrer. What is ABC’s policy considering a presidential 
candidate for the Vegetarian Party or the Prohibition Party or the 
Social Workers Party ? 

The Cuarrman. We have, for instance, a United States Senator 
who is the candidate of the Prohibition Party. Senator Langer has 
been nominated. He hasn’t made his acceptance speech yet, but they 
nominated him. [Laughter.] 

Mr. Kinrner. The FCC requires us to give time, if we give to the 
two major parties, to minor parties if they meet certain qualifications 
connected with the amount of votes they obtained. 

The Cuamman. Yes. Wouldn’t you say you would have to take, 
there, the pattern of most States to get on the ballot? There is usually 
requirement that the party, to get on the ballot, must have polled 
X percentage of votes at the last general election. Otherwise, they 
would be classified as what they call a splinter party. 

Mr. Kinrner. This is covered by the FCC regulations, actually. 

Mr. Cox. It isa matter of statute ; isn’t it section 315? 

Mr. Kinpner. Yes; you are correct. 
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Mr. Cox. It requires that, regardless of the identification of the 
party, if the 2 candidates are running for the same office, and time is 
given to 1 candidate, it must be given on the same basis to the other? 

Mr. Kintner. There are other regulations regarding who is a 
legally qualified candidate. It is necessary to then determine the 
eligibility of such person as a prospective candidate on the basis of 
local or State laws as to whether the particular party is a recognized 
party which may be entitled to a place on the ballot. 

The CHarmman. Because, if we do not have ground rules in this 
thing, you are going to have—everybody is going to be mad at the net- 
works or the stations, or something. They are going to attribute—if 
the fellow is defeated, he is going to attribute his defeat to the fact 
that they wouldn’t let him on television or the other fellow had more 
money : “He could get on and I couldn’t, in the heat of the campaign.” 

I will bet you that the chairman of this committee will get a phone 

call, 3 or 4 every day: “Something is wrong. We can’t get on. They 
are favoring this fellow, favoring that fellow.” 

Mr. Krntner. It is a serious problem ; there is no question about it. 

The Cuarrman. And I do hope the networks and yourselves, 
because you know the practical aspects that we don’t, are setting them- 
selves to it, because, otherwise, I think we are going to get in a lot of 
trouble—which usually results in a more drastic piece of legislation 
than should be on the books. 

Senator Porrer. Television has a terrific impact on the voting 
public. As a matter of fact, it is changing the whole character of 
politics today. And it is very important that we do have some ground 
rules. 

The CHarmMan. We even have a bill in the Senate that has gotten 
down to the fact that you shouldn’t use any makeup on television, or 
get a haircut. [Laughter.] 

Mr. Kintner. We have a school where we make available through 
the country free instruction to the candidates. 

The Cuairman. On how to look good? There will be two members 
of the Senate who will want to see you. [ Laughter. | 

Senator Porrer. Better double your staff when Magnuson and | 
appear. [| Laughter. | 

The Cuatrman. And another thing: I think you have to discuss 
this a little with your affiliates because » there may be a policy adopted, 
and you find they have got another policy for their local problems, and 
sometimes they may collide. And then'the tendency—the fellow who 
can’t make good on his commitment, he is going to blame the other fel- 
— He is going to place the blame—a local affiliate may say the 

“ason you couldn't get on, maybe the networks put Joe Doakes on 
ial ionally, and vice versa. 1 think you are going to have nothing but 
trouble and complaints unless we get some ground rules. 

And the law is completely inadequate on it, the FCC. The law only 
says that if I get some free time and call you some names, you have a 
right to get « equal time and call me a name. That is about all it 
amounts to. 

Mr. Kintner. That is the basic principle; yes. 

The Cuatrman. Yes. But this poses an economic problem for every 

candidate running. 


Mr. Kintyer. An economic problem, Senator, if I may add, for the 
networks and the stations. 
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The CuHarrMAN. Sure, 1] understand that. That isthe practical side. 
Excuse me. Go ahead. 

Mr. Kinrner. Advertisers place their business on the basis of a 
careful judgment as to how they can economically and effectively reach 
the potential customers for their products. It is critical for the ad- 
vertiser to get his message into the markets of importance to him. 
And when ABC cannot clear time in important markets such as Bos- 
ton, Pittsburgh, St. Louis, Grand Rapids, New Orleans, Birmingham, 
Providence, Dayton, Syracuse, Louisville, and many others, we are in 
the position of fighting with at least one hand tied behind us. We 
cannot completely satisfy customers, and we cannot in the long run 
hold programs unless we can get into these markets effectively. And 
we cannot do this if there are not enough competitive outlets. 


SUPPORT FOR ABC 


During the past few years, ABC has received increasing support 
from advertisers and advertising agencies. In the last year, I have 
talked to the presidents and high officials of more than 50 of the 
major companies using television for advertising purposes. They 
have made it clear to me that they want and need a third fully com- 
petitive network—and that they do not want to be limited to a choice 
of only two networks. 

I think this isa very important point, that the basic television money 
on the national basis—to my mind without exception—is strongly in 
support of having the Government permit ABC to be equal competi- 
tively. And the presidents of the companies that advertise extensively 
feel very strongly that they should have a freedom of choice, with at 
least 3—and of course they would desire 4, 5, or 6 networks if it were 
practical. 

The CuarrMan. That would be only natural; they would want even 
i fourth, if possible. 

Mr. Kinrner. That is correct. 

The CuatrMan. Because the more competition, the more they figure 
the price might get a little bit better for them. 

Senator Porrer. They are in a better bargaining position. 

Mr. Kinrner. That is right. 

If we were able to obtain access to more of the important markets, 
it would be of benefit, basically, to the communities directly involved. 
But the resulting revenues would also permit-us to extend our services 
into smaller markets, in this way bringing to the smaller communities 
program fare identical to that enjoyed in the larger cities. It would 
also enable us to expand and improve programing in larger markets. 

I briefly gave you the example of $13 million in revenue which, if 
we could have obtained it in 1955, would have made a great difference 
in the extent of the program structure and the character of programs 
that we could have put on ABC. 

Perhaps it will be argued that as representative of the youngest 
network I am taking a selfish position and one which will benefit 
ABC most. The basic question is not of benefit to any 1 network, or 
benefit to any 1 station applicant. It is the simple question of how 
the television channels can be used best to bring the greatest variety 
of programing to the largest number of people. 
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I do not think it necessary at this point for me to describe in detail 
the intermixture of UHF and VHF television outlets provided for 
under the rules now in force. You know this. You have heard the 
story of UHF stations and their inability to compete with VHF sta. 
tions. in the same markets. ABC's contention that .UHF cannot 
prosper against multiple VHF competition has been proven, wnfor- 
tunately, time and time again. Our recent testimony in these pro- 
ceedings— -the statement on March 26, 1955, by Mr. Ernest Lee Jahneke, 
Jr., vice president of A BC—spelled the facts out in detail. 

Neither do I think it would be fruitful at this point to argue whether 
the judgment of the Commission, when it adopted the present table 
of allocations in 1952, was sound in the light of things as they then 
appeared. Whatever the picture may have seemed to be at that time, 
we all know that the frequency allocations provided for in the rules 
now in force have not served their basic purpose. They have in fact 
prevented the development of the nationwide truly competitive teleyi 
sion system they were designed to accomplish. I think by now thai 
this has been recognized by this committee, by the Commission, and 
by everyone else having even a casual familiarity’ with the broad. 

casting field. 

I recognize the difficulties that confront this committee and the 
Commission in their efforts to meet the problem. But, in view of the 
tremendously important matters at stake, I cannot underscore too 
strongly the urgency of the situation and the long time that has 
elapsed since all of us first became aware of the problem. Hard or 
easy, the decisions must be made. Unfortunately, solving the ag- 
gravated condition that exists is the price that must be paid for the 
delay thus far. 

Mr. Cox. Further delay is not going to improve the situation or make 
it any easier. 

Mr. Kintner. It would make it worse. 

The Cuatrman. I think this is a good point to give the stenographer 
a rest. 

( Recess taken. ) 

The CuarrmMan. The committee will come to order. 

Mr. Kintrner. I don’t know, Senator Potter, whether I should read 
the next sentence. [ Laughter. | 

Senator Porrer. Read it loud and strong. 

Mr. Kintner. All right. What has been done since the Potter 
hearings ? 

Ever since last November, when the Commission instituted its tele- 
vision reallocation proc eeding, the problem has been worsened, con- 
fused, and unfortunately, as well as unnecessarily, further complicated. 
VHF grants have been made, and the stations authorized have com- 
menced or will soon commence operation, in areas that were well 
suited for UHF television. Of the VHF grants made in comparative 
hearing cases in the last 12 months, at least one-third of them—in 
markets such as Madison, Evansville, and Fresno—introduced VHF 
stations in areas in which the UHF possibilities could have been 
effectively protected. 

While VHF stations have been authorized and are commencing 
operation in areas that are logical anchor points for effective UHF 
service, there has been no final action on pending VHF applications 
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for many communities in which VHF stations should be authorized 
and in which they are sorely needed. For example, there still has 
not even been oral argument before the Federal Communications 
Commission on pending applications for VHF facilities in markets 
such as Boston, St. Louis, and Pittsburgh. 

Senator Porrer. And Cheboygan. [Laughter. | 

Mr. Kinrner. And there are a number of equally important cases 
awaiting final decision after oral argument. As I said, some of these 
applications have been pending for 8 years. _ 

With its back-breaking workload and limited personnel, the Com- 
nission can properly respond that there are only so many hours in 
the day and that comparative television hearings are complicated 
proceedings that take a great deal of time to decide. But certainly 
the emphasis should be on those cases where the need for service is 
greatest. and where the grants will not further complicate the reallo- 
cations that must ultimately be made. 

ABC has submitted specific allocation revision proposals to the 
FCC and to this Senate committee. Our proposals included deinter- 
mixture and drop-ins in a number of important markets. This would 
provide a sensible starting point in meeting the immediately pressing 
allocation problems, 

Our proposal would result in three or more competitive outlets in 
the top markets. It therefore would open the door to far more ef- 
fective network and local competition. And by setting up a number 
of strong important UHF markets it would be a highly important step 
toward retaining and strengthening the use and effectiveness of UHF 
channels in our television structure. 

Under a sensible and realistic television allocations structure, most 
of the complaints that you have heard would disappear, just as the 
advent of a sufficient number of radio stations resulted in the virtual 
disappearance of similar complaints in the radio field. 

The CuHatrrman. Do you have anything to add right there on the 
problem of all-channel sets that we have discussed so much ? 

Mr. Kintner. We believe that the manufacturers should be 
manufacturing all-channel sets and, in order to aid them in this, that 
the excise tax should be removed. However, we do not think it should 
be limited merely to color sets. We believe it should also apply to 
black and white, which is just as important in our judgment. 

The CuamrMan. But if that could not be achieved, would you think 
that because color is—color is a new field, it is coming in—to relieve 
the tax on color would go at least part of the way, on color sets. 

Mr. Kinrner. It would go some of the way. It is a question of 
your basic judgement as to when you think there will be national color 
television in America with sufficient sets. 

The Cuamewan. The practical problem we run into is the Treasury, 
which, of course, always violently opposses any suggestions that 
taxes now coming in be eliminated. But in color we are dealing with 
a tax that is not there—it doesn’t produce much revenue, to amount 
to anything, 

We have the practical problem of that opposition. I don’t know 
whether we could do anything about it. We have the suggestion in 
and we are hopeful we can. Maybe we won't succeed in taking the 
tax off, because in that case we have the second practical legislative 
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matter, that once we start to touc h any one given excise tax that j 1s 
now there, we open up oo a’s box. And at this time of the ye: 
and this year in particular, I don’t think Congress is in the ches 
to do that. 

Senator Porrer. When do you think color will come.in on a nation. 
wide basis? 

Mr. Kinrner. It is very difficult to judge. We are not in the 
manufacturing business. However, we don’t think there is a pos. 
sibility of a genuine national color operation, involving 4 or 5 million 
sets. at least until the fall of 1957. 

The CratrMan. But you do agree it might be helpful, as we phase 
into color over a period of time, that this might be a part of the 
solution. 

Mr. Kinrner. I agree with that. The only question is how much. 

Senator Porrer. Of course the investment the individual has to 
make in a color set is quite substantial at the present time; it probably 
will come down, I hope it will. But if they start making color sets 
with just VHF channels we are going to have a real problem on our 
hands to get the development that is needed in UHF sets. 

Mr. Kintner. I agree with that. 

The Cuatmrman. And then do you agree with this: That even if 
we could squeeze out of the spectrum some more VHF channels, 
which has been suggested as a possibility, we still have to change 
the sets? 

Mr. Krntwer. Oh, yes. 

The CHarMan. Yes. 

Mr. Kintrner. You need the UHF to have a national television 
structure in our judgment. 

The testimony of those who have most vigorously argued against 
option time and other network affiliate arrangements makes this 
clear. The difficulties they allege—like the difficulties of A BC—stem 
directly from a scarcity of outlets. For example, the burden of the 
argument made to you by Mr. Richard A. Moore and certain other 
witnesses is that independent program sources have difficulty devel- 
oping because of a limitation on the possible outlets for their product. 
This difficulty is ascribed to network option-time arrangements. If it 
exists at all, it might better be ascribed to the scarcity of available 
outlets 1 in the major markets—many of which could support not only 

3 but 4 or more stations—network and ninhetubiatoc if the stations 
were comparable in terms of channel assignment and coverage. 

Mr. Cox. If ABC has trouble getting clearance in key markets, 
— t it seem likely that nonnetwork sources would have even great- 

r difficulty—and that their difficulty would extend beyond the 2- 
ste ition market even into the 3-station mar ket? 

Mr. Krnrner. Well, as long as there is a scarcity factor the inde- 
pendent packager, and I presume you are referring to the syndicator, 
will have some trouble. I don’t think he will have more trouble than 
ABC because the station gets 100 percent of the dollar, when he comes 
with his sale, for the time. 

Mr. Cox. So he has certain economic advantages in what he can 
offer the licensee / 

Mr. Kintner. That is correct. 
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NETWORK OPERATIONS AND PRACTICES 


We doubt if even our most severe critics would argue against net- 
work operations per se. We believe these critics and this committee 
will agree that it has been the many millions of dollars of plant, pro- 
cram, and connecting line investment of the networks that have 
played the major part in developing television as a national medium, 
simultaneously available to almost all parts of the country. To our 
minds, there is equally no doubt of the important role that the net- 
works play in the national economy in enabling our national com- 
panies to advertise their products throughout the country in the most 
efficient and productive way. The networks have served the public 
by providing a great variety in types of programing. They have 
enhanced the national economy by enabling advertisers to sell in the 
eflicient manner that is an important part of the American competi- 
tive system. 

The basic obligation of a network, and of individual television 
stations, is, of course, to the public. In judging the network operation, 
this fact must be kept. uppermost. in mind. Secondary to the con- 
sideration of the obligation to the viewer is the careful weighing of 
the effect on the economy. If this nationwide communication service 
is hampered to such a degree that advertisers find it no longer eco- 
nomic to spend the $1 billion a year that is now supporting our free 
television system, the result would be to turn the clock backward at a 
time when increased production, automation, and atomic energy re- 
quire every aid to the Tietribution system. 

It seems to us that the advantage of network operations can be 
summarized very briefly : 

1. Through network operation, most of the country is able to re- 
ceive a variety of programing practically at the same time. 

2. Through this simultaneous broadcast of expensive network pro- 
graming to large segments of the population, the advertiser is able 
to reach the maximum number of people at a minimum cost. 

Mr. Cox. What is the particular advantage, in terms of this simul- 
taneity, where the program is on film? 

Mr. Kinrner. The advantage is to the advertiser, basically, in the 
ability to advertise his product in the same way in each time zone. 

Mr. Cox. Now, does that mean that it is advertised at the same 
clock hour in each time zone? 

Mr. Kinrner. No; because the pattern has developed of 1 hour later 
in the central, and another pattern, because of the great difference 
in time, to have the east and the west coast the same. 

Mr. Cox. So that actually if a man—if an advertiser has a program 
beamed at an adult audience which is broadcast in New York at 
‘ o'clock, it would not even be desirable from his standpoint to have 
that broadcast in the Pacific time zone at 5 o’clock—so that your ar- 
rangements are that it is broadcast at 8 p. m., Pacific time, or at least 
at a later evening hour when the audiences interested in it will be 
available ? 

Mr. Kinrner. That is correct. 

rhe hot kine process has them at the Pacific coast time, which is 
equivalent of the New York time. [If it is carried 8 o’clock New York 
time, it is carried in California 8 o'clock Pacific coast time. 
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Mr. Cox. Basically, if a program is on film, and if the advertiser 
can get a release in a desirable evening time with desirable adjacencies, 
it is not a commanding feature that it has to be at the same time jy 
each market, is it / 

Mr. Krnrner. Yes; it is of definite advertising advantage. Let's 
take the central time zone, take a 9 o’clock show in the East. that is 
8 o'clock, central time. It is a very great advantage to General Mo. 
tors, Ford, Chrysler, to mention all three, to advertise in a certain 
group of newspapers and publications throughout the central time 
zone that their program is on at 7 o’clock; it 1s also a big advant: age 
to the dealers in simultaneous use of the displays and the mere han- 
dising. 

Mr. Cox. Then this is an advantage that is lost to the advertiser 
who uses national spot for the placement of his program, because in, 
the very nature of that operation he is going to have the program 
placed in different hours in different markets? 

Mr. Kintrner. That is correct. It is also lost whenever a station 
delays a program and doesn’t carry it in the ordered time period. 

3. Through the mere line interconnection of stations by the net- 
work, regular news, important special events, and matters of public 
interest, can be brought to all parts of the country at once. 

4. By the very nature of the responsibilities being met by the net- 
works, and by the very nature of inetwowk competition, the public 


can only thus be assured of regular and extensive program experi- 
mentation designed to improve the type, the variety, and the amount 
of programing. 

Basically, networks are national program services requiring mil- 
lions of dollars of investment and overhead in order to supply pro- 


graming on a national basis. In the last analysis, the judgment of 
a network’s success does not lie with the FCC, with congressional 
committees, nor with the networks themselves. The judgment is 
completely determined by the public. 

Mr. Cox. You stress here again that the networks are providing 
a national service. How can television serve the local or regional 
businessman, who is in competition with a national advertiser having 
a sponsored show, if he finds that in his local market, where he wishes 
to advertise, that all of the best time in a 1-, 2- or 3-station market 
is occupied with national programs? 

Mr. Kintwer. He can use the local outlet. Let’s take a soap com- 
pany that we will say is just developing 

Senator Porrer. The Magnuson Soap Co. [Laughter.] 

The CHarrMan. Yes. 

Mr. Kinrner. As against Procter & Gamble, which is the largest. 
First of all, he has available to him all the station time, which is 6 
to 7:30 and after 10:30 p. m. and are very popular times, in addition 
to the daytime. 

No. 2, ‘speaking for ABC, we have developed a type of participa- 
tion program in our Famous Film Festival, on Sunday night, and 
our Afternoon Film Festival, from 3 to 5, 5 days a week, whereby 
we make available to the stations locally certain of those spots to 
sell locally, and the Magnuson Soap Co. could buy in the local com- 
munity in the Afternoon Film Festival, just as P. & G. could buy 
in the same show nationally. 
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Mr. Cox. This gives them the advantage at least of a partial spon- 
sgrship, then, so that it permits perhaps a program identification 
that would be lacking if they were forced to rely simply on spot 
announcements and station breaks? 

Mr. KrntNner. Correct. 

In the third area, taking ABC as an example, we make Kukla, 
Fran, and Ollie available in a very aliotenitiad part of the country 
to local advertisers, to sponsor locally. We also do the same with 
the John Daly news program, which permits the local advertisers, 
through what we call a cooperative, to get the advantage of probably 
the most famous man in news business, Mr. Daly, at a local—— 

The CuarrMan. That is advertising ? 

Mr. Kintner. Cost. I had to get that in, Senator. 

The CHarrMAN. But if there could be accomplished what you have 
suggested in the a part of your statement, those problems of the 
local advertiser would largely disappear, would: they not? 

Mr. Kintner. They certainly would, and they have disappeared in 
two of the markets. Just take New York City, with seven television 
stations; there isn’t any doubt that any local soap company can get 
prime time on VHF stations in New York any time they want to pick 
up the telephone. 

The Cuamman. And would you suggest specifically that if the sug- 
gestion of at least 3 or more in the first hundred markets and at least 
3} in the second hundred markets could be carried out, that you could 
have local opportunity for advertisers? 

Mr. Krytner. I have no doubt, Senator. 

Senator Porrer. Do you know whether your competitors, CBS and 
NBC, have an arrangement similar to that you have for local partici- 
pation in advertising ? 

Mr. Kintner. I can’t speak with authority, but my guess would be 
that they do in certain of their programs. 

The CuarrMan. But that is very little that they can get in there. 
You might have 1 or 2 local companies that might get in, but it doesn’t 
give the spread of 

Mr. Kinrner. It doesn’t give the final answer. 

The CHatrMan. No; it doesn’t give the spread of opportunity to 
all kind of local people that need it, that want to use television as a 
means of advertising. You might get 1 or 2 and that is all. They 
would have to be almost in the nature of a big company locally. 

Mr. Kinrner. Yes; a substantial company. 

The Cuamman. A very big one, yes. 

Mr. Kinrner. True. 

The network business is never a static one. It is one subject to rise 
and fall depending upon the public reaction to programing. Let me 
give but a few examples. On ABC, through the introduction of Dis- 
neyland, we were able to obtain a program which has always been 
among the top 10 in public popularity. 

In connection with Disneyland, this illustrates our point as to avail- 
ability markets. This is to my mind one of the outstanding, if not the 
outstanding, show in all television. We have 180 stations carrying 
Disneyland—77 of them carry it in the ordered time, which is 7: 30 to 
5:30 New York time, and 103 carry it in delays varying from Saturday 
morning, Saturday afternoon, and 11 o’clock at night. Yet, notwith- 
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standing these poor-time positions, it has always been the seconq. 
third, or fourth show on the air in terms of popularity. 

Mr. Cox. So when Dr. Stanton used this as an example of AB(*s 
ability to compete when it developed an outstanding show like Disney- 
land, the effectiveness of that competition is still Tumited by the fact 
that you can only get the clearances that he was talking about, oy 
CBS stations, at times that you regard as less desirable? 

Mr. Kintner. That is correct; a very substantial obstacle to our 
show. 

Mr. Cox. Do you have a problem not only of clearing a program 
like Disneyland into a market, but sometimes a problem of keeping it 
there once it is established and has won popular. acceptance? T 

Mr. Kintner. That is correct. 

Mr. Cox. That is, there have been stations that have dropped it be- 
cause of the desire of a network with which they have a basic affilia- 
tion that they clear that time for some other program ¢ 

Mr. Kintner. That is correct. 

Last year we introduced the Lawrence Welk hour-long program on 
Saturday night, and it achieved leadership in its time period. On 
CBS you are all familiar with the spectacular overnight success of 
the $64,000 question. I Love Lucy still ranks among the top 10 pro- 
grams in the country, notwithstanding the severest. competition. 
NBC has had great success with the new Perry Como program, taking 
on heavy competition in the form of Jackie Gleason, and through 
public approval it has readjusted the viewing habits of the public 
on Saturday night. 

The ability to judge accurately the public. taste, whether it be in 
entertainment, news, documentaries, or special programing, is the key 
to all network operation, and no one has a monopoly or inside track 
on what the public actually wants. All day, and through most of the 
night, millions and millions of homes, by the simple movement of a 
dial, shop among network and local programing to determine which 
shows they will watch. 

Here again, Mr. Chairman, is the question of scarcity. These 
people can’t shop in New Orleans or in Boston. Our programs 
aren’t there for them to have the opportunity to see. 


CRITICISM OF THE NETWORKS 


If we analyze the criticisms of network operations, they fall inw 
three categories. Charges that the networks— 
1. Unduly and arbitrarily control programing. 
2. Through option time dominate affiliated stations. 
3. Through buying requirements restrict the operation of the 
medium. 
CONTROL OF PROGRAMING 


ABC’s firm position is thaf. no network nor company has sufficient 
creative ability to produce and supply directly more than a small per- 
centage of the needed programing. We welcome today, and we will 
welcome in the future, programe on the ABC television network that 

l 


are owned and controlled by advertisers, by independent program 
producers, and by talent agencies. 
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The secret of topflight programing, however, is the placing of one 
or two successful shows in an evening in order that an audience for 
other programs may be built around them. Therefore, we believe 
that each network should control certain key programs, in fixed time 
periods, in the interest of service to the public and to protect its pro- 
eram structure. 
~ The CHarrMAN. May I just ask there: You have—and I suppose this 
would apply to all the networks—when you review the program before 
you accept, do you have a board that does that, or is that one man, or 
how do you do that ? 

Mr. Kivrner. It is done collectively through the program depart- 
ment of the network, which is staffed by skilled creative people whose 
judgment is better than most on whether a program is good or bad. 
That is the No. 1 review. 

The No. 2 

The CuamRMaNn. I don’t mean good or bad 

Mr. Kintner. Creatively, I am talking about. 

The CHarrman. Creatively, yes. I am talking about the pure 
censorship. 

Mr. Kinrner. Well, then, No. 2, we also have a review by what is 
called our continuity acceptance department, which is a review for 
vood taste as far as the general public and the home audience is 
concerned. 

The CHarrMan. Is that with all networks together ? 

Mr. Kintner. No. 

The Cuairman. Do you have a certain code ? 

Mr. Krnrner. We all belong to the NARTB code, all the stations 
of the three networks, at least their owned stations. But in addition 
each network has a code of its own which is in fact stricter than the 
general code applied throughout the country. 

The CuamrMan. In other words, the basic code is general, then each 
network supplements that by their own interpretation of so-called 
good taste. 

Mr. Kintner. That is right. And we have a department, I would 
guess of 50 to 60 people, whose job is to do nothing but review. 

The Cuatrman. Of course, it is hard to control an individual when 
he gets on the air. Something might happen that you would have no 
control over. 

Mr. Kintner. That is correct ; if he ad libs, it is very difficult. 

The Cuatrman. I don’t like to be too critical, but have you reviewed 
wrestling ¢ 

Mr. KinrNer. We don’t carry wrestling. [Laughter.] 

We don’t carry wrestling on the network. 

The Cuamman. I wondered what board that went through. 
| Laughter. } 

_ Senator Porrer. You don’t have an office in television like they do 
in the motion pictures, like Johnston’s office. 

Mr. Kixrner. We have the NARTB code, to which you subscribe. 
In a sense, it is like the Johnston office, in that it is a collective organ- 
ization and has the power to take the seal away from the station. But 
we have no czar in the sense of Eric Johnston. 

Mr. Cox. You haven’t developed much use of the seal, have you; 
that is, it is not projected 
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Mr. Kinrner. We project it every morning and every night 
[ Laughter. | 

This is partic ularly true in the case of ABC where, due to station 
scarcity, it is an easier job for NBC and CBS to lure our programs 
away, than for us to attract their programs. Moreover, it is the public 
obligation of a network to be certain that programs brought to it by 
outside sources meet creative and good taste requirements. 

There again, Mr. Chairman, on the program brought to us, we go 
through the same procedure as one which we own and control. 

The inability of certain independent packagers to obtain sponsor- 
ship because of the lack of quality of their product i is often wrongly 
attributed to network program policy. 

If I may just digress for a second, I think the committee should 
look on arguments that product can’t be sold, by taking into account 
whether the product is good or bad. There are, in Hollywood, liter- 
ally sufficient pilots, probably, to fill the time of all the networks for 
a year, but that doesn’t mean that they are good pilots and good shows, 
And many times packagers become outraged when you don’t desire 
to buy their product, when basically the decision is made on your best 
creative judgment that the show is not of network standard. 

Mr. Cox. Aren’t there instances, however, of programs that have 
not been accepted for network broadcast, have been syndicated, have 
been broadcast by the affiliates of the networks, and have won popular 
acceptance that ranks with some of the network shows. 

Mr. Krytner. I don’t know of any that—there probably are in- 
stances, but I specifically don’t know of any that the’ networks ‘have 
turned down. 

Mr. Cox. In connection with the point that you make about your 
being certain that the programs brought in meet your standards, do you 
insist—as apparently NBC and CBS do—that in the final analysis, if 
there is a Se of opinion as to the program under discussion 
between the network and the advertiser—as to its desirability, whether 
it will do the job—the network’s decision must be final on the matter‘ 

Mr. Krinrwner. Basically, the network’s decision must be final be- 
cause we have the public obligation of responsibility for what is on the 
air. 

Mr. Cox. Wouldn’t it be desirable to spread participation in de- 

cisions on broad policy, at least, in that field to more people than can 
ere be brought into the picture in your network organization?! 

Mr. Krytner. Not in my judgment. I believe it would be im- 
practical and impossible. What you are saying in effect, if I under- 
stand you, Mr. Cox, is that we should bring a representative of Screen 
Gems, which is an independent packager, into ABC to make our 
tinal management decisions concerning product. 

Mr. Cox. No, I am suggesting the possibility of some part being 
played in the process by your affiliates who, as the licensees for the 
stations which will ultimately carry the program, are the ones having 
the nondelegable duty to program their stations. 

Mr. Kryrner. Well, the affiliates do play a part, and I think basi- 
cally, in the comments that I have read and heard here, there may be 
an erroneous understanding of what an affiliate relationship is, or at 
least should be. 

Basically, when you are talking about a network you are talking 
about a partnership between affiliated stations and the network itself. 
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In the proper running of a network and its most efficient operation— 
it can only be with a mutual trust of a partnership, because that 
basically is the relation between an affiliate and a network. We at 
ABC do go over all our program plans with representatives of our 
afiiliates, in addition to regular meetings of all our affiliates. In clear- 
ing time we have a policy not only of sending them a description of the 
program, the producers, the story line—but in addition we have made it 
a practice, many times, of sending out actual first prints to show the 
station what type of show it is. 

[In addition, we have used our affiliates in a very major way to 
develop programing from their local community—such as, for example, 
Springfield’s Ozark Jubliee, where really, basically, the affiliate is giv- 
ing us the creative judgment, which we approve. 

The CuatrrmMan. And I don’t know whether you have it, but I know 
that at CBS they have an affiliates’ informal policy committee that 
meets regularly and discusses matters. 

Mr. Kintner. That is right. We have the television advisory com- 
mittee, and in addition we hold regular meetings of all our affiliates— 
which we held last March or April in Chicago, where, for one whole 
day, to all the primary affiliates of the ABC television network, we 
went over in detail the programing that we were proposing, telling 
them the producers, the people who we were planning, the proposed 
program structure on each night of the week, and obtained their com- 
ments, some of which were very good, some of which resulted in chang- 
ing our 1956—57 plans. 

The Cuarrman. And if you suggested or gave them a program that 
they put on that was in bad taste, they would have some influence—you 
would hear from them pretty fast ; wouldn’t you ? 

Mr. Kintner. One of the difficulties I have in listening to the hear- 
ings is that everybody talks about the power of the networks and very 
few people talk about the power of the stations. 

The Cuarrman. We are going to hear from them next week. We 
will see what they think about it. 

Mr. Kryrner. I will guarantee you there is no one who has a 
greater responsibility, and greater authority, than an individual 
licensee. 

Mr. Cox. Basically, though, in terms of planning, or of policy de- 
cisions in programing, the role that is played by the individual station 
manager is essentially a negative one? That is, the initial decision as 
to what program will be offered on the network is made by the network 
after this consultation that you have described ? 

Mr. Kryrner. I wouldn’t call it negative, if I may interrupt you, 
Mr. Cox. What I would call it is advisory, because it is positive as 
well as negative. 

Mr. Cox. The point I am making is that his final action on this part 
of your program is to decide whether or not to accept the order when 
you order time on his station, if the advertiser has requested it. 

Mr. Krntner. That is correct. 

Mr. Cox. Now, at that point all he can do—-if he thinks that a better 
program can be offered in terms of the needs of the people of his 


community—is to reject your program and try to find something better 
from another source ? 


Mr. Kintrner. That is correct. 


75589—57—pt. 465 
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Mr. Cox. He cannot, at that point, do anything to influence wha 
will be on the network in that time period. He must either take it, 0; 
reject it and make other plans. 

Mr. Kintner. After the final decision is made, and the program js 
in the process of broadcast and the local station decides, as it has , 
right to, that it is not in the public interest to carry the program, or 
that other programs are more in the public interest, he has many 
avenues to go to: Local programing; second, he has film syndicators: 
third, he has live shows that are now sold on the syndicated basis, 

So I don’t think it is a problem from his point of view if hé 
unhappy with this particular show. 

Mr. Cox. Woudn’t it be a fair statement to say that. the tastes and 
the needs of the public vary throughout the country ; that is, m different 
regions, different programing may be required ¢ 

Mr. Krnrner. | am not—lI am not so sure that that is true. I think 
across the country there are generally similar tastes. Now, there are 
certain exceptions; for example, country music is much more popular 
in the Southwest than it is in New York City. We have a show called 
the Polka Dance out of Chicago, which is very popular in Chicago and 
Detroit, and perhaps wouldn’t be as popular without the foreign 
language and foreign descendant groups. 

But basically, I think the taste of America is almost identical from 
Maine across to California. 

Mr. Cox. Don’t you find rather sharp differences in ratings of the 
same show in different parts of the country / 

Mr. Krnrner. Yes, but that may be due to various factors. It may 
be due to the facility involved, not being equal to another fac sility:; 
it may be due to the management of the station, not being an able one. 
It may be due to the refusal to promote and advertise the shov 
commensurate to the need. 

I would question very much—it would be difficult to prove whether 
there is a great difference in taste throughout the country. And | 
think in the case of Walt Disney, for example, you see a case of national 
approval, as you do in I_Love Lucey, as you do on The $64,000 Question, 
and as you do in perhaps most of the top 30 programs on the alr. 

Mr. Cox. I take it, though, it would be fair to say that in your 
programing for the network you have sought the forms of program 
that would meet with this broad national approval, and that you have 
not been able, of course, in the nature of your operation to program 
for a special interest in any section of the country ? 

Mr. Kintner. What we have done in that connection is, basically, to 
try to provide programs that will have the greatest popularity. We 
have also gone into fields where we knew we ‘could not get the ratings 
of the Disney, and so forth—where there were smaller audiences and 
very intense; and an example of this is the Ozark Jubilee Show, where 
perhaps 90 percent of the country is interested in country music an 
10 percent is not. It was our decision that, at least in this time period, 
as contrasted with Disney and Warners, that we would take a show 
of a more limited potential. The same is true, for example, in Medica! 
Horizons, which is a medical show on ABC. We know that it could 
never achieve the popularity of a Disney, yet, we think it has a place 
in the balanced program structure of ABC. The same applies to 
religious, public service, and similar shows. 
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The CuamMan. The networks are now comparatively free of the 
roblem, are they not, of what we discussed in this committee some 
months ago—the so-called pitchman / 

Mr. Kixtner. Yes. | 

The CuamrMAN. That is mainly a local problem? 

Mr. Krnrner. That is correct. I think actually almost completely 
on television stations through the country. 

The Cuamman. Yes; because your national advertiser would be a 
standard, well-thonght-of product of some kind. 
~ Mr. Kinrner. That is right. And I have no doubt that the net- 
works, on their own stations, impose good taste obligations that are 
perhaps more rigid than the general standard of the industry. 

The Cuamman. Well, in that case in your own affiliated stations it 
would be hard for a station manager, if I come in and say “I am going 
to sell you—we have washing machines on sale for $59.50,” on its face 
vou wouldn’t have the chance to run down whether that was a lead or 
2 come-on / 

Mr. Krixrner. Yes: we do, we do. 

The CuatrMan. You try and do that? 

Mr. Kinrner. That is what our continuity acceptance department 
does. Even before they go on the air we check the product. 

The CrarrMan. With the better business bureaus, places like that? 

Mr. Kinrner. That is right. 

The CuarMan. Because we did give the Federal Trade Commission 
a considerable amount of money—in view of the fact that this thing 
started and got a little bit out of hand, I think—to monitor quite a few 
of the stations. But I would think the networks as such would be 
comparatively free of that. 

Mr. Kinrner. The networks as such would be free, and I would 
guess inost of the major affiliates of the three networks would be. 

The Cuarrman. It is more prevalent with local radio stations? 

Mr. Kinrner. That is correct. 

As I have said, it is a firm ABC policy that our network, in order 
(o program the number of hours required for present and future needs, 
must draw on every creative source, whether it is from within our 
own company, Or <ipibes the program is produced by the advertisers, 
advertising agencies, or independent packagers. 

There is one field where we do believe that the network should have 
exclusive control of talent and exclusive supervision. This is in the 
broad field of news, where we are certain that basic obligation for the 
presentation of balanced news programs with a variety of viewpoints 
should be the obligation of the network. 

The Cuamman. There, I wanted to ask one question which we have 
usked all the networks. It is your policy to keep the newscaster free 
irom advertising any product; is it not? 

Mr. Kinrner. From being influenced by the advertiser, is that it? 

he Cuarrman. No; I meant to give the news and also to advertise 
the product. 

Mr. Krytyer. Yes. It is our network policy not to do that. 

The CuarrMan. That is the policy, I understand, of other networks 
as of now, 

Mr. Kinrner. That is correct. 

Senator Porrer, The ABC has excellent news service. 

Mr. Kinrner. Thank you very much, sir. 
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The CuatrMan. He is just making a plea for Cheboygan, again, 
{ Laughter. ] 

Senator Porrer. Do you have a policy concerning editorializin 
news?! 

Mr. Kintner. We believe the network should have the right to 
editorialize. However, we have not utilized it because we are no} 
sure (a) of our capability at the present time to do it well; (4) we 
haven't solved, in editorializing, how we would present other view. 
points. I think we should have the right, and t think some day q 
mechanism will be developed whereby it can be done fairly. ; 

We are considering in Chicago at the present time, on our loc! 
station, assuming an editorial position in connection with a local 
problem within the city of Chicago. 

Senator Porrer. With the impact that television has on public 
thinking, do you not feel that that is a great concentration of power, 
particularly with the limited number of networks we have today, to 
enter into a field of editorializing; that you may be asking for the 
very thing that you do not want, Federal regulation of networks? 

Mr. Kintner. You put your finger on the very reason we are 
reluctant to do it: (@) We know the impact, and (6) we haven‘ 
evolved the mechanism whereby other viewpoints could be protected, 
and not merely our viewpoint expressed. 

The CHarrman. And (c), your advertisers? 

Mr. Kintner. We are not so concerned about that, Senator. 

The Carman. Well, you start to editorialize and they will make 
it their concern. You want to try and keep it as objective as possible 
because Republicans and Democrats buy their product. 

Mr. Kinrnrer. Yes; but both Democrats and hecebtinins advertise 
in the newspapers. 

The Cuarrman. I agree with you that you should have the right, 
the opportunity to do it; and you might be able to work something 
out, but it is a difficult problem. 

Mr. Kintner. Very, extremely. 

The CHatrman. As the Senator from Michigan points out. 

Senator Porrrr. Of course, you have a little different medium than 
the newspapers. With the newspapers, it has been an accepted prac- 
tice, newspaper editorializing. In the first place, they are using 
their own newsprint that they buy; you are using a public mediun, 
the airways. And I have—I will be frank with you, I do not think 
that you should editorialize. I think it is a tremendous power that 
is put in the hands of, at the present time, three networks. 

You give me the opportunity to control the editorial policy of the 
three networks and I will control the thinking of the people of this 
country. 

Mr. Krntner. There is no question it is a difficult problem. 

Here is an analysis of the production source of all programs broad: 
cast by the ABC television network in 1955; and I think this shows 
without question, at least as far as ABC is concerned, there 1s no 
monopoly of control : 
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Mr. Krnrner. If that isn’t competition, I don’t know what it is. 

The CuammaNn. Is that timewise? 

Mr. Krnrner. Percentage of our broadcasts. 

The CHamrMAN. Timewise? 

Mr. Krntner. That is correct. 

These figures, and the figures submitted in these hearings by CBS 
and NBC, certainly belie the charge, rather recklessly made in our 
judgment, that networks exercise a monopolistic control over television 
presentations. Then too, much of the station programing is of local 
or nonnetwork origin. Our studies indicate that the average station 
devotes about 47 percent of its time to nonnetwork programing. 

Mr. Cox. How much would it do in the period 7:30 to 10:30 at 
night / 

Mr. Kinrner. A smaller percentage than that. 

This variation in program type and service is as it should be. It 
means that our medium is being properly used on a national basis to 
present important and general programing, and is being used on a 
local basis to fit the requirements of the local community. 


NETWORK OPTION TIME 


To our mind it is absolutely essential that any network have reason- 
able assurance that its programs can be broadcast in various parts of 
the country in prime time. Unless this assurance can be given to the 
advertisers, we cannot obtain the revenue necessary to finance our in- 
vestment and overhead—in the case of ABC, for example, over $6 
million a year in connecting lines—to finance the millions of dollars 
to which we are committed in developing entertainment, news, and 
public information programs, 

Mr. Cox. Isn’t it true, though, that this assurance to advertisers is 
actually given, in final form, only after you have ordered the time 
on your stations and have obtained clearance from them? 

Mr. Kintner. Legally, it can only be given after the acceptance of 
the station. But as I say, this is a partnership and a working arrange- 
ment, and patterns develop which result in assurances to advertisers 
that are satisfactory to them. 

Mr. Cox. That is, they are assured, essentially, that your relations 
are such with your affiliates, that they prize their affiliation to such 
a degree, that they respect the quality of your programs to such an 
extent that, on an average, you will be able to get clearance in at least 
the minimum numaber of desired markets ? 

Mr. Kinrnr. Basically, I think your statement is correct: I 
wouldn’t quite put it the way you put it. 

I would put first the character of the programing. The affiliates 
know it will be of a certain quality, and therefore it is generally rea- 
sonable to expect them to accept it. 

No. 2, thet it will be part of a program structure which they under- 
stand, as far as other programs in the evening, and will fit into the 
program, which will increase their chance of acceptance. Also the 
assurance that if it isan advertiser show it has been reviewed and is of 
a network quality. 

_ And basically, over the years, the networks have done rather well 
in meeting the public taste, That results in a working arrangement 
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assurance which, as you say, obviously can only become firm whe, 
the station accepts the show. 

Mr. Cox. Wouldn’t that working arrangement, and wouldn't 4|| 
those factors, still operate even if you didn't have the option / 

Mr. Kintner. Absolutely not. 

Mr. Cox. In what way, what would be missing ? 

Mr. Krnrwner. As I say, this is a partnership and a working ar. 

rangement of 7:30 to 10: 30—taking the nighttime, 7 days a week— 
where a network can expect that generally most of the time will be 
filled by programing. 

Itisa partnership i in which the affiliate understands and recognizes 
the program structure of the network, its management, its personnel, 
So that if you ended the network option time, in my judgment these 
assurances would rapidly disappear and the business would become 
chaotic. 

Mr. Cox. Wouldn’t the value of this program structure continue 
to the local station ? 

Mr. Kintner. Not to the—without this partnership, in my judg. 
ment, it would not. 

Mr. Cox. Well, that is, I mean without option you could have an 
affiliation arrangement. You could, by contract, enter into agree 
ments with your affiliates under which you were to provide then 
with certain programing and agree as to the basis on which this 
would be offered and accepted. And my question is whether, if you 
maintain your level of programing so that it can compete on its 
merits—and if you provide a service, as you hee pointed out, in 
terms of public service, sustaining, news programs, which supplements 
and does things which the local stations cannot do—would it not 
continue to be so important to a local station to be an affiliate of one 
of the major networks that he would continue to accept, with minor 
deviations, the program structure offered him by the network? 

Mr. Kinvrner. I don’t believe it would work the way you say, and 
I believe that the result would be the destruction of our basic method 
of network operation.- What we are saying to the affiliates in network 
option time: “We collectively will program this period. You will 
have the final decision as the affiliate, but as the fair partner to ABC 
as a network, you will go along with us to a reasonable degree.” When 
that disappears, I believe the relationship disappears. 

Mr. Cox. Can’t you say all that without couching it in the legal 
terms of the option ? 

Mr. Kintner. I don’t think so. 

Mr. Cox. I take it that ABC, just as the other networks, has never 
sought to enforce the option ? 

Mr. Krntner. We never have. 

Mr. Cox. Actually, the only sanction you have if a station con- 
sistently refuses to accept your programing is to change your 
affiliation ? 

Mr. KiInTNER. No, we have other steps. No. 1, I consider it as 4 
partnership. We have a discussion period as to the reasons which 
the affiliate has for refusing the program. I believe basically this 
discussion is much more important than the final decision of losing 
the affiliation agreement with the network. 

Mr. Cox. That is, in other words, if he does not clear upon your 
first order, you then attempt to persuade him ? 
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Mr. Kinrner. That is correct. 

Mr. Cox. By giving further details about the programing, by 
pointing out how it fits into the structure, how it builds towards the 
commonly desired goal of circulation—you could do all of these 
without the option, though. 

Mr. Kuntner. But I don’t believe the working arrangement would 
be there which would make the relationship effective. 

Mr. Cox. That is, in other words, in your view the language con- 
tained in that part of the affiliation agreement which sets forth the 
option 1s more important than the general working arrangement 
which is contemplated by the entire agreement taken in its four 
corners 

Mr. Krntvner. Yes. In effect, Mr. Cox, when a station is willing 
to give you an affiliation contract—network option time—in effect, 
they are taking the affirmative position in behalf of your program 
structure, subject to their right to refuse in individual cases in the 
public interest. ) 

Now, that is a tremendously aflirmative asset in selling advertisers 
on a national basis. And I think without that, national advertising 
as we understand it today on television could not exist. 

Mr. Cox. Well, wouldn’t the affiliation itself provide that assur- 
ance? Wouldn’t you be able to go to a national advertiser and point 
to the fact that you have primary affiliation with fully competitive 
stations in so many of the top 100 markets, and that as a matter of 
practice this station has cleared, and you think will continue to 
clear, nearly all of the programs you place in evening option time? 
Would that assurance, coupled as it must be even now with the 
check, then, with the station through a definite order, give you all 
the basis for providing a national advertising service that you now 
have ‘ 

Mr. Kantner. In my judgment, no. 1 think what you underesti- 
mate is the affirmative acceptance by the station in giving 7:30 to 
\0:30, 7 nights a week for network option time, and the specific 
confidence to a network, which in turn is translated in very compli- 
cated selling by a network to national advertisers. 

I believe if you withdraw that and remove option time, as I said 
before, the national advertising on television, as we know it today, 
will be very detrimentally and very disastrously affected. 

Mr. Cox. Now, as you said awhile ago, in a two-station market 
neither NBC nor CBS, even though they have primary affiliations 
with the stations there, can preempt your programs; yet the record 
shows that they get clearance and you do not. Since this is done 
without the option, upon what basis do you think they accomplish 
that result ? i : 

Mr. Kinrner. Well, actually the affiliates in 1- or 2-station markets 

that clear for ABC programs, clear it in station time. And you will 
find basically, if you review our programing in 2-station markets, 
that in general it is put at 10:30, at 7 o’clock, Saturday afternoon, 
Sunday afternoon. 

So, in effect, what the two-station market is doing is saving that 
the ABC programing, if he does not have a primary affiliation with us. 
's so important that he is willing to take his own time and broacleast 
the ABC programs. 
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Mr. Cox. But now in the prime viewing hours, in which the sponsors 
of Disneyland would like to have their program presented to the 
people in the 2-station market, as well as in your 3-station, and where 
there is no option to contend with on the part of the competition, you 
end up getting less than half “live” clearance for an outstanding pro- 
gram, and this demonstrated preference in clearance pattern on the 
part of the basic affiliates of the other networks, since it cannot be 
rested on the option, can only be explained in terms of their genera] 
relationship with their basic net, their desire to maintain that affilia- 
tion, and their concern about the integrity of the program structure 
of that network, all things which are not tied in with the option?! 

Mr. Kintner. Those factors have an importance in the ability 
of NBC and Columbia to clear in prime time with the stations. But 
I think more fundamental is the fact that they have a network option 
arrangement which permits the station only not to carry the network 
programs if they conclude that it is in the greater public interest 
to have local programing of a certain type or other national 
programing. 

Mr. Cox. Now, I think as you suggest a little later on, this judg- 
ment is basically and finally that of the station ? 

Mr. Krntnrr. There is no question about it. 

Mr. Cox. In other words, you do not contest with the station 
manager and in fact have no way in which you can review his de- 
cision. Now, if basically the station manager can reject your program 
simply on the ground that he prefers another, then the option, if it 
cannot overcome that situation, is worthless as a legal proposition! 

Mr. Kinrner. I don’t agree. It is correct that the station has the 
final say and they must conclude, as you know, that another program 
is in the greater public interest in that particular locality. They 
have that obligation, it seems to me, which would not exist as far as 
the network show is concerned if there were not network option time. 

Mr. Cox. Now, do you favor the proposal to require sharing of 
time in the two-station markets? This was initially made by Dr. 
Du Mont and then I think Mr. Jahncke made some passing reference 
to it in his earlier testimony. 

Mr. Kintner. This is a very difficult question for me to answer. 
No. 1, we think the problem can be solved by quick Government action 
to remove the scarcity factor. That is our solution and that we 
recommend to the committee. 

In the event that the Government would not move, and in the event 
that the scarcity factor would continue, we would be unwilling to 
say that we are firmly of the belief that the stations in the 1- and 2 
station markets must carry all 3 networks in a certain proportion. We 
do say that this committee and the FCC should carefully weigh the 
possibility of decreasing the option time for the other two networks, 
leaving free time for ABC in the option periods. 

We are not affirmatively for this; we think it would be a mistake 
in the business; we think it is the wrong type of regulation. But 
there is no doubt that if the situation cannot be corrected by other 
means, it is the obligation of the Government to give the public in 
these scarcity markets an opportunity to see other programing. 

The Cuamman. And it might establish a precedent, to come home 
to roost. 
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Mr. Cox. As long as the scarcity does exist then, if it were decided 
by the Commission or by the Congress that some such step should be 
taken, its effect would be to — up time on NBC and CBS affiliations 
to ABC. Now, wouldn’t it be fair, as long as the scarcity exists, to 
open up some time in the peak hours to nonnetwork program producers 
so that they can find an outlet, in terms of competition in quality, with 
again the final decision being made by the station manager ? 

“Mr. Kintner. No, I don’t think so, because I think what you 
neglected to mention, Mr, Cox, is the national contribution made by 
all 3 networks in continuous programing availability during the 
dav in the field of news, special events, and I believe that these re- 
sponsibilities that we 3 networks have taken on entitle us, or any- 
one else who wants to go in the network business and provide 12 to 16 
hours a day of programing—we should be entitled to an increased 
opportunity to have our programing structure that exists. 

Network operation is intricate, delicate, and subject to feast and 
famine. It involves tremendous capital investments and long-term 
commitments of millions of dollars in technical and intercity connec- 
tion facilities, talent arrangements, staff, elaborate studios, and so on. 
The existence of such an organization—its capacity to make these 
commitments and provide network services— is completely dependent 
upon its capacity to attract the advertising dollar to television in 
competition with other mediums. Only option time gives the network 
the ability to assure advertisers that programs will be placed in de- 
sired markets at the desired times, making possible an efficient and 
productive advertising buy. 

Some of those that argue against network option time, it seems to us, 
would pull down the entire structure of television broadcasting, for 
the selfish purpose of permitting them to sell their program product 
somewhat more easily. They, wittingly or unwittingly, completely 
fail to grasp the unique day-to-day servicing of stations by a network. 
They fail to give weight to the right of any affiliate to reject programs, 
not in the local public interest, offered during option hours, The 
judgment is the judgment of the station. For example, we have as 
many as 26 shows—including some that we consider our best—which 
from 1 to 15 of the stations principally affiliated with ABC are not 
clearing in ordered time. They also fail to take into account the 
extent to which broadcasting is completely regulated from the minute 
a station is started to the time it ceases to operate. 

The committee needs only to refer to the Communications Act and 
the rules and regulations of the Commission to appreciate the full 
extent of this regulation. The very matter with which we are here 
eoncerned—the Commission’s rules on option time—are illustrative. 
They were arrived at after an extensive rulemaking proceeding and 
have the effect of imposing severe governmental limitations upon the 
network operation. They were found to be legal and in the public 
mterest. They expressly permit the kind of option-time arrangements 
that have been so amply described. 

Mr. Cox. I take it when you refer to these as having been found to 
be legal, you refer to the opinion of the Supreme Court in the case 
where NBC and CBS challenged the chain-broadcasting regulations? 

Mr. Krytner. That is correct. 

_ Mr. Cox. Wouldn’t it be fair to say that all that the Court decided 
in that case was that the Commission had authority to limit restrictive 
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practices on the part of the networks, and not, conversely, that it had 
authority to approve them ? 

Mr. Kintner. I can’t answer that. We would be happy to file y 
brief. I am not a lawyer, as you know, so I can’t answer it. 

Mr. Cox. Allright. Very well. 

Mr. Kintner. There is one point that, to our mind, has been lost 
sight of. We do not know of any television station that has been 


forced by a network to accept affiliation. The stations voluntarily 
accept affiliation because they know that through the program struc. 
ture supplied by the network, they can best serve the local community, 
and because they know that through the revenue and service provided 
by the network, they can maintain a sound economic operation. 


MUST BUYS 


ABC believes that must. buys, which have been the subject of testi- 
mony before the committee, is in the public interest because it results 
im necessary economic support, both for the stations and for the net- 
work. But ABC does not require a network advertiser to purchase 
a large number of specific markets. It is our belief that the most 
efficient use of the medium by an advertiser can be realized through 
the establishment of a minimum gross for network time, and he must 
generally purchase this amount. ABC’s minimum gross for television 
network sales is $30,000 for a class A half-hour. Within this require- 
ment, advertisers are normally required to include the five television 
stations owned and operated by ABC. 

Mr. Cox. What would be their aggregate network rate? If you 
could furnish that for us. 

Mr. Kintner. $14,100. 

Mr. Cox. And then the balance of $26,000 is—— 

Mr. Kintwer. No, that should be—— 

Mr. Cox. $16,000 is placed—— 

Mr. Kintner. No, that should be compared not to the $30.0. 
This is the hourly rate. And it should be compared to the complete 
stations on a rate card, which is $102,000. So it amounts to about 13 
percent of our complete network, if we can clear every one. 

Mr. Cox. But assuming the man takes only the minimum of $30,000. 

Mr. Kintner. Well, you should take 60 percent of $14,000 or $8,400. 

The reason and justification for a minimum gross time requirement 
is apparent. It assures programs to a large number of ABC affiliates 
and recognizes the cost of providing the program and related net- 
work services. It is axiomatic that a minimum economic base must 
be maintained if the operation of a network is to be supported. It is 
a matter of fact that most advertisers using ABC facilities would 
like to buy higher grosses than we can now deliver. 

Actually, on the ABC nighttime television network at the present 
time, I would say that our average buys are $35,000 gross, not $30,000, 
and almost without exception advertisers would go up to $40,000 and 
perhaps beyond, if we could clear the stations. 

ABC would not be operating reasonably, as a network, if for 
example, an advertiser were permitted to purchase a half hour of 
prime time without meeting some minimum requirements. We require 
the advertiser to include in his purchase the five network-owned sta- 
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tions because it is, in part, the revenue from these stations that enables 
us to develop network programing and network services. While the 
minimum gross buy is a requirement of ABC, we do make exceptions, 
depending upon the marketing requirements of advertisers, and we 
use every means at hand within prudent business judgment to give 
opportunities to the smaller advertisers to use network television. 

An example that comes to mind: We had a program sponsored 
by the Florida Citrus Commission, which does not sell oranges in 
California. So we did not sell San Francisco and Los Angeles. 
[Laughter. ] sal 

Mr. Cox. Do you have a must-buy or minimum gross requirement 
in connection with your radio network ? 

Mr. Kintner. Yes, we do. 

Mr. Cox. How long have you had your minimum gross in television 
network operation ? 

Mr. Kintner. It started 2 years ago. 

Mr. Cox. How were you able to maintain the integrity of your 
national advertising service prior to that ? 

Mr. Kintner. Prior to that, there was such a searcity in stations that 
aminimum gross would have meant nothing, and there was no purpose 
to be served by it. 

Mr. Cox. Do you suggest to the advertiser the selection of particular 
stations to fill out the balance of the minimum gross, and beyond that 
in order to accomplish particular advertising results within varying 
budgets ? 

Mr. Kintrner. No. Basically the advertiser selects them in aceord- 
ance with his marketing and advertising program. 

Mr. Cox. However, you do perform a sales function for your sta- 
tions, which I assume would be designed to try to extend that? In 
other words, to persuade—— 

Mr. Krntrner. As soon as the advertiser has bought and there are 
stations that are not on the list, we have personnel within our sales 
department whose job it is to go to the advertiser and try to get him 
to add the stations that were omitted from the list. 

Before leaving the subject of network regulation, I would like to 
invite your attention to one area where we believe Government ap- 
praisal would be helpful. I refer to the extremely high cost of the 
A. T. & T. line charges that has limited our ability, and that of our 
affiliates, in providing program service. Your network questionnaire 
indicates that you recognize that this cost is an important factor in 
network operation. We agree that these charges should be reviewed 
carefully to determine whether or not they are justified. Such an 
investigation should include the question of why the Services are pro- 
vided only on a special overtime basis beyond 8 hours, whereas the 
normal television broadcasting day will be 12 hours soon in the case 
of ABC, and is at least 16 hours in the case of the other networks. 


The Cuarrman. Let me ask this question there: A. T. & T. must file 
their rates with the FCC ? 


Mr. Kinrner. That is correct. 

Mr. Cox. In order to get an increase in rate the Commission must 
approve of it; is that correct ? 

Mr. Kinrner. That is correct. 

The Cuatrrman. There have been several filings down at the FCC in 
Which rates have been upped, maybe justifiably so, I do not know; but 
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they have been put into effect without hearings. Now, have the net- 
works ever come in and protested any of these filings? 

Mr. Kintner. In my Judgment, I think not. 

The Cuarman. I do not think they have. And we have provided 
that there should be—the FCC in this particular case went ahead and 
agreed to the upping of the rates and there were no hearings. If 
someone had asked for a hearing, I suppose there would have heen a 
hearing. 

Mr. Cox. Isn’t it the case that the telephone company has simply 
filed a proposed tariff, that this tariff has never been finally passed 
upon, and that the reasonableness or unreasonableness of the rates 
has never been determined, and that an industry committee—I think 
under the chairmanship of Mr. Salant—is now looking into the matter, 
so that the whole thing is still in a condition of flux, but has continued 
in this condition for some 7 years? 

Mr. Kintner. That is correct. They have not been finalized —— 

The Cuatrman. My point is that there is, under the present admin- 
istrative procedures, an opportunity for the networks or anyone else 
to come in and protest. 

Mr. Kintner. As Mr. Cox says, the industry is prepared to come in. 

The Cuarrman. Apparently there have been no specific protests 
made. 

Mr. Kintrner. Yes; there will be. 

The Cuamman. There will be, but there has not to date. There 
may be. 

Mr. Kintner. That is correct. The hearings haven’t been held 
as yet. 

The Cuatrman. I think that, frankly, the matter in these cases as 
well as some other files down there should be aired. Now, they may 
be entirely justified, but there has been no one come in and really 
go into them and find out whether they are or not. 

Mr. Kinrner. All we are asking for is an inquiry to justify the 
rates, or not justify them. 

In actual operation, ABC suffers more than might appear. The 
A. T. & T. facilities for which we pay go through cities in which we 
frequently cannot secure an outlet for our programs. In many cases 
we have the experience not only of being unable to use the facilities 
for which we pay, but of having to incur the additional and very 
substantial expense of sending prints of a program to the cities 
involved for delayed broadcasting. 


SUMMARY 


To summarize our position : 

1. There is a tremendous obligation on the Government to make 
possible, speedily and realistically, three or more competitive tele- 
vision stations in each of the major markets of the country. 

2. Network television daily proves it is operating in the public 
interest. To modify the network option arrangements and other 
business practices would be an extremely dangerous step in a very 
intricate and complicated business. 

3. There is room within the television industry for all types of 
program producers, and to our mind they are being given opportuni- 
ties, limited only by their ability to produce good product, 
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The Cuarrman. Now, Mr. Kintner, the committee would be glad 
to hear—whether you want to put it in the record later or make a 
statement now; after all, we are concerned with laws up here and 
regulations—whether or not ABC, in their experience with the Com- 
munications Act, has any suggestions for changes in the act. It 
has been in existence now, as you know, a great number of years, and 
only sort of—it has been amended sort of haphazardly from time to 
time. And it was the intention of the committee to probably take 
another good look at the whole act; some technical amendments are 
even necessary. 

Mr. Kintrner. We would be happy to file a brief and suggestions. 

The Cuarrman. Yes. We would like your suggestions on that, 
because you are up against the operation of the act all the time, and 
you probably could be helpful to us in that. 

” Mr. Kintner. It would be a privilege for us to do that. 

The Cuarrman. I have no further questions. We want to finish 
this afternoon, or do we want—this is off the record. 

(Discussion off the record.) 

The Cuarrman. I want to say in all these cases—I am sure Senator 
Pastore, as chairman, has said that we will leave the record open in 
case you want to make some changes as to figures or other things you 
would like to add. 

Senator Porrer. I am not going to be able to stay for the counsel’s 
questioning, and I am sorry that I missed the first part of your state- 
ment. But from what I have gleaned from the statement you have 
given, I think it has been an excellent statement and you have put 
your finger on the question we have been wrestling with for some time 
on this scarcity of outlets. 

And I do not know—we seem to have a lot of hearings on this 
problem and little happens, and I hope that the fire will flame up 
enough so that we will get some action to bring them to alleviate the 
scarcity of television as it is today. 

Mr. Kinrner. Thank you very much, Senator, we appreciate it. 

Mr. Cox. We have asked questions of the representatives of the 
other— 

The Cuamrman. I merely wanted to say there—this is off the 
record. 

(Discussion off the record.) 

The Cuarrman. Go ahead. 

Mr. Cox. I would like to ask you several questions on the matter 
of your station rates. Does ABC, as the other networks have indi- 
cated, get a waiver from its affiliates of compensation on a number 
of so-called free hours? 

Mr. Kinrner. Yes. We basically have, I guess, two types of con- 
tracts in the general category: One with our primary affiliates, in 
which we have 22 free hours and pay 30 percent of the gross; another 
type, with the one and two stations where we get no free hours and 
pay varying percentages depending upon what deal we can make. 

Mr. Cox. Now, is there little or no variation, then, as far as the 
free hour provision for your primary affiliates is concerned ? 

Mr. Kinrner. There is little variation on the primary affiliates. 
Actually, from a monetary viewpoint there is none. In some cases, 
where there are long line hauls, instead of having the station pay 
the line haul, we translate it into free hours. 
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Mr. Cox. Now, are these free hours provided in return for the 
affiliation arrangement generally, or do you in your dealings with your 
affiliates indicate that this is to offset line charges or is for sustaining 
programing or anything of that sort? 

Mr. Kintner. We consider the free hours an initial economic base 
to provide for the operation of the company, including the program. 
ing of sustaining, the overhead, the telephone lines, and so forth. [It 
obviously does not cover it, but basically it covers a portion of our 
overall expense, whether it be in programing or adiainistration or 
payments tothe A. T. & T. 

Mr. Cox. Would you agree with Dr. Stanton that this is basically 
a historical remnant; that actually it is simply one means of caleu- 
lating the division of the rate; and that it has little or no significance 
in and of itself ? 

Mr. Kintner. It just has a historical significance as the method that 
was developed in radio. It obviously could be changed, removing the 
free hours and changing the percentage of compensation you come 
to the same result. 

Mr. Cox. Suppose you agree on 22 free hours when the station 
rate is $100, so that you would take the first $2,200 in a given month, 
and then later the station rate has gone up to $200—now do you take 
$4,400 of the first revenue, or do you adjust the number of free hours 
to account for the fact that this provision is bringing you in more 
revenue than it formerly did ? 

Mr. Kintner. No, we keep to the 22 hours. It is part of the building 
of the business and our sharing in it. 

Mr. Cox. Now, in connection with the matter of scenery and sets, 
does ABC provide all of the sets for “live” shows which are broadcast 
on the network from its New York studios ? 

Mr. Kintner. It does not. I would like to correct the impression 
that one of the witnesses before you has given concerning our policy 
on set construction. ABC started in the business by establishing its 
own set construction department for making the scenery, and so forth. 
We have never barred outside companies from ABC, providing they 
meet our union requirements. At the present time, for example, the 
set of the Amateur Hour was made outside of ABC and there are 
several other sets. 

We actively are in the business of making scenery. We do not make 
a profit from it. And we actively solicit the business, but in no sense 
do we stop advertisers or independent producers from bringing in 
their own scenery. 

Mr. Cox. Now, is it the practice of sponsors of programs requiring 
such sets to ask you to submit a bid on the sets for the program, and 
then for the advertiser to go out and get a bid from independent 
suppliers as well ? 

Mfr. Krntner. I think most careful people in the business do that. 
If you are in the business continuously, you have an idea of the pricing 
anyway. But, for example, United States Steel Hour, when it came 
on ABC, they asked us for estimates on set construction. They also 
asked independent contractors for estimates and made the decision, 
which in this case happened to be ABC. 

Mr. Cox. Now, do you give a binding price in connection with the 
scenery and sets, or do you simply provide an estimate which you are 
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then permitted to exceed if you find, in terms of time and materials, 
that yourunover? 

Mr. Krntver. Basically, we follow what is called the rate manual 
and we give an estimate—generally the advertiser, if the set is more 
expensive due to change in design, and so forth, has to pay it. 

In the early days there were some limitations, or maximums, put 
on: but I think generally it has disappeared and our rate manual is 
followed consistently, depending upon the number of hours of car- 
penters, and so forth. ; 

Mr. Cox. Of course, the outside producer would, I assume, have 
to give a binding quotation, to which he would be forced to adhere 
even if he found his expenses ran over that? 

Mr. Kryrner. I would think not. If they looked at a set which 
looked as though it took a hundred carpenter-hours a week to make, 
and then the designer for the advertiser brought in a set that took 140, 
[ would think the advertiser would be willing to pay the independent 
producer production unit the additional cost. 

Mr. Cox. Now, if you do not make a profit on the production of 
your sets, are you not in effect quoting prices which undercut the 
competition which the independent producer can give you—since, not 
having a broadcast business to fall back upon, he must make his 
profits on the sets and the sets alone? 

Mr. Kintner. Not in my judgment. We would make a small profit 
if our facilities were completely used. So it is sort of like the auto- 
mobile business, if you aren’t manufacturing the maximum number 
of cars to make for an efficient operation you don’t make money. If 
our carpenter shops, paint shops, and so forth, were used to full ca- 
pacity, inmy judgment we would make a profit. 

Mr. Cox. Do you feel, generally, that the network should integrate 
the operations of television as far as possible, so that all of its mani- 
fold phases are under the control of the network and carried on by 
the network, wherever that can be done? 

Mr. Krnrner. In what field, Mr. Cox? 

Mr. Cox. Well, that is, do you feel that it is important for the net- 
work to have this scenery and set function within its own organiza- 
tion; to have an expanding program service within its own organiza- 
tion; to have talent arrangements, perhaps, whereby it maintains a 
pool of talent under contract; and to bring within its control as many 
of the varied phases of the business as are possible? 

Mr. Kinrner. Well, you covered, I think, four topics. No. 1, as 
far as the back of the house, as we call it, I believe it is our obligation, 
if we want to sell time for live shows, to have facilities present that 
the advertiser can use, 

As far as the network controlled programs, as I said in my state- 
ment, I think a certain percentage of the network program structure 
should be controlled by the network. I think in the case of news, it 
should be all controlled. 

As far as other programing, I believe the network has the funda- 
mental decision as to whether the program is creatively acceptable, 
but that it should draw on all sources of programs, whether they be 
independent packagers, talent agents or advertisers. 

[he Cuarrman, Which is the practice you have now? 

Mr. Krntner. That is correct. 
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Mr. Cox. Does ABC have a station representation organization 
within its organization which provides a service to its affiliates? 

Mr. Kintner. We do not. 

Mr. Cox. Do you have a policy reason for not having adopted this 
practice which is followed, as I understand it, by the other networks’ 

Mr. Krntner. We have no policy reason. Originally, we repre- 
sented our own stations and WMAL, in the field of radio. It was our 
business judgment that we could do a better business job and make 
more profit if we went outside and hired individual representatives to 
represent our stations, and we are now represented by Blair and Petry, 
at the present time, and begining in the fall there will be an additional 
representative. 

Mr. Cox. So you do not even handle national spot sales for your 
owned-and-operated stations? 

Mr. Kintner. That is correct. 

Mr. Cox. Now, do you feel that the network has a function distinct 
from that which is performed by its owned-and-operated stations as 
licensees in the five communities where you own television stations? 

Mr. Kintner. If I understand the question, yes; in providing a pro- 
gram structure for national distribution. 

Mr. Cox. All right. And this is a function of the network; it is 
a function which is then merged into the operation of the owned-and- 
operated stations, but those stations have additional responsibilities! 

Mr. Krintner. Yes; this is basically a function of the network, and 
in addition our five stations, as licensees, have certain obligations in 
local programing, meeting local community demands. 

Mr. Cox. Do you feel, then, that the network as such, in connection 
with this national programing service it provides—do you feel it has 
any obligation of maintaining balanced programing and objectivity 
of reporting within its network schedule, as distinguished from its 
overall responsibility for the programing of its owned stations! 

Mr. Kintner. Yes; I think the public is entitled to balanced pro- 
grams including international news, religion, public information and 
public service, special events, and so forth. 

Mr. Cox. Do you think that the network has an obligation to follow 
affiliation policies, policies regarding rates, policies regarding access 
to time for advertisers, that again are separate and distinct from its 
obligations as a station owner? 

Mr. Kintner. I am not sure I follow that. You mean in our affilia- 
tion agreements ? 

Mr. Cox. In other words, part of the functioning of the network is, 
of course, the way in which the network is built. 

Mr. Kinrner. That is right. To answer your question, there are 
certain responsibilities to maintain the station relations department, 
to handle your relations with your affiliates, to maintain a national 
sales department, to sell to your national advertisers, to maintain 4 
program department, to give creative continuity acceptance, to check 
good taste; they are all basic parts of the network. 

Mr. Cox. The question I am leading up to, of course, is whether or 
not there is a possibility that it would be, appropriate to make explicit 
provision for review by the Federal Communications Commission of 
the performance of the networks of these separate network respoust- 
bilities? 
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Mr. Kintyer. I think not. I think the business is sufficiently and 

properly regulated on the basis of the individual local licensees. 
" Mr. Cox. In other words, you think the Commission requires no 
power with regard to the three networks other than the authority it 
presently exercises over the licenses that are held for the owned-and- 
operated stations ? , 

Mr. Kinrner. That is correct. And if I may add, Mr. Cox, that is 
the power of life and death. The five stations of the ABC television 
network are the profitable part of our operation, and removal of one 
of our licenses would: have a very devastating eilect on our position. 

Mr. Cox. In the history of the Federal Communications Commis- 
sion, has it ever deprived a station of a license ? 

Mr. Kintner. I believe it has; yes. I can’t name it off-hand, but 
I believe it has. 

Mr. Cox. Is this in radio or television ? 

Mr. Kintner. Radio. 

Mr. Cox. You described the monopoly markets which are created 
by the allocations situation and the advantage that this gives, of 
course, to CBS and NBC as regards ABC, and of course the same 
carries over to other sources of programing. You argue that in addi- 
tion to this restriction, the networks must have the benefit of option 
time and “must-buy” in order to exist. Now, isn’t this the sort of a 
situation in which a Government regulation is usually imposed, where 
you have at least a seminatural monopoly and possible additional 
restraints ? 

Mr. Kinrner. You already have Government regulation in the form 
of the licenses of the stations, and I believe it would be a mistake to 
fool with the complicated, intricate industry that is serving the public 
good by network reguiations, which I imagine is what you are referring 
to$ 

Mr. Cox. All right. 

The Cuatrman. Thank you, Mr. Kintner. 

Mr. Kintner. Thank you, Senator. 

The Cuatrman. I might say that I am informed by the staff that 
Monday at 10 o’clock we start with the CBS affiliates in this room, 
G-16. 

(Whereupon, at 12:43 p. m., the committee was recessed, to re- 
convene at 10 a. m., Monday, June 18, 1956.) 

(The new allocation plan proposed by ABC, referred to by Mr. 
Kintner at p. 2468, is as follows:) 

AMERICAN BROADCASTING Co., 
New York, N. Y., July 25, 1956. 
Hon. WarrEN G. MAGNUSON, 
United States Senate, Washington, D. C. 


My Dear SENATOR MaGNuson: You may recall that during my testimony be- 
fore your committee on Friday, June 15, 1956, I said that American Broadcasting 
Co. was preparing a plan for television reallocations in the top 200 markets and 
that, with your permission, we would file this plan with your committee. Copies 
of the plan to which I had reference are attached and it is requested that it be 
made a part of the record of your proceedings. 

As study of the plan will show, its adoption would provide: in the first 100 
markets of the country, 50 markets with 4 or more VHF services, 25 markets 
with 3 VHF services, 23 markets with all-UHF service, 1 market with 2 VHF 
services and 1 market with 1 VHF service; and in the second 100 markets of 
‘he country, 17 markets with 4 or more VHF services, 49 markets with 3 VHF 

75589—57—pt. 4-66 
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services, 29 markets with all-UHF service, 2 markets with 2 VHF services, ang 3 
markets with 1 VHF service. 

Copies of the ABC plan are also being submitted to the Federal Communications 
Commission. 

On behalf of American Broadcasting Co., and of myself personally, I shoyiq 
like to thank you and the other members of the committee for the opportunities 
which have been afforded me and other executives of the company to make opr 
views known before your committee. I hope that the opinions expressed ang 
data presented by American Broadcasting Co. will be of some assistance to yoy 


in your consideration of the problems raised by the current status of the television 
industry. 


Sincerely, 
Rosert BE. KINTNER, President, 
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TELEVISION INQUIRY 
(Network Practices) 


MONDAY, JUNE 18, 1956 


Untrep Srates SENATE, 
ComMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10 a. m., Senator 
John O. Pastore presiding. 

Present: Senators Pastore, Wofford, and Bricker. 

Senator Pastore. This hearing will please come to order. May we 
have quiet in the room, please, so that those who are interested in 
hearing the witness may hear him 4 

Our first witness this morning is Mr. John S. Hayes, president of 
the Washington Post broadcast division, Washington, D. C. All 
right, Mr. Hayes, you may proceed. 

Mr. Hares. Thank you, Mr. Chairman. 


STATEMENT OF JOHN S. HAYES, PRESIDENT, WASHINGTON POST 
BROADCAST DIVISION; ACCOMPANIED BY ERNEST JENNES, 
COUNSEL 


Mr. Hayes. For the record, my name is John S. Hayes. I am presi- 
dent of the Washington Post broadcast division. We operate WTOP 
radio and television in Washington, D. C., and WMBR radio and 
television in Jacksonville, Fla. Both of our television stations are 
primary affiliates of CBS television. 

I am present here today as chairman of the special committee of 
CBS tel vision affiliates which was established for the purpose of 
arranging for a representative group of affiliates to testify here before 
this committee. 

Seated with me is the counsel for our committee, retained by our 
committee, Ernest Jennes, of Washington, of Covington & Burling. 

Let me first tell you why we are here and who we are. 

The independently owned and operated affiliates of the CBS tele- 
vision network are deeply disturbed by the attack made before this 
committee last March on affiliate-network relationships and on certain 
network practices. At our annual meeting in Chicago last April, 
completely at the initiative of the affiliates, the CBS television affiliates 
unanimously adopted a resolution supporting current affiliate-network 
relationships and other network practices, and authorizing presenta- 
tion of testimony to this committee by a representative group of 
affiliates, 
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2516 TELEVISION INQUIRY 


The resolution is attached." And, sir, may I tell the committee that 
at the conclusion of each statement there are several appendixes whic) 
we would like to be made part of the record but which we wil] yo 
read. 

Senator Pastore. As they are presented in your manuscript, or do 
you want them inserted at various points? For instance the resolu. 
tion ; do you want it inserted at this point? 

Mr. JenNEsS. I would suggest they be inserted at the end of the main 
testimony. 

Senator Pasrore. At the end of the manuscript. I think that js 
better, because that makes for orderly procedure. 

All right. 

Mr. Hayes. There are seven witnesses here today altogether. Tyo 
of us, one from Philadelphia and one from Washington, represent 
large multistation metropolitan markets. Two of us, one from Chan- 
paign, Ill., and the other from Lubbock, Tex., are from medium-sized 
VHF markets. Two more witnesses are from relatively small mar- 
kets, Salinas, Calif., and Grand Junction, Colo. Our seventh witness 
is from Columbia. 8. C., where he operates a UHF CBS affiliate 
which competes with a VHF NBC affiliate. 

We would like to stress at the outset that we affiliates appear here 
to support not only our own interests but also what we believe to be 
the public interest. We appear here freely and at our own initiative 
and at our own expense, and we are stating what we believe to be 
true. 

This committee has heard testimony for many weeks. You now 
have the difficult task of separating the wheat from the chaff, of 
separating the various conflicting private interests from the very 
basic public interest which, after all, is presumably the only concern 
of this committee. 

As these hearings have progressed it has seemed increasingly to 
us that matters have strayed out of perspective. These hearings 
started with a study of FCC television allocation matters—the tech- 
nical problems involved in providing a comprehensive system of tele- 
vision broadcasting for the United States. Somehow the hearings 
have been converted into a trial of networking and of network affili- 
ates. This change in emphasis has come as a considerable shock to 
many individual television station operators throughout the country. 

It is an extremely significant fact that, despite the many months 
these hearings have been in progress, not a single television viewer, 
nor, indeed, any representative of the public, has appeared before this 
committee to complain about affiliate-network relationships. 

Senator Pasrore. That would not happen anyway too easily ; would 
it? I mean that is our function as Members of the Congress. My 
experience has been, here, that—while it may be unfortunate, and I 
would like to see it otherwise, of course—our system is not such 
that you expect the public to come here and present its point of view. 

First of all, they do not have the means; second, of course, they 
take comfort in the feeling that that is the responsibility of the 
Members of Congress. But I do not think that that proves any sub- 
stantial point. T'he mere fact that we have not had a half dozen or 


1 See appendix A to Mr. Hayes’ statement, printed at p. 2543. 
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a million viewers come in here to testify how they feel about this 
would not prove the case one way or the other, although I think it is 
a good argument for you to make. 

Mr. Hayes. If you think it is a good argument, we are satisfied. 

Senator Pastore. Even that sometimes is overexercised, too, that 
argument. That is our job here, to protect little John Q. Public who 
has not the means nor the opportunity to come here. That is what 
we are sent to Congress for. So you can rest assured that they will 
be protected whatever the case may be. 

Mr. Hayes. I am sure they will be. 

Furthermore, not a single CBS network affiliate has appeared to 
complain about its own relationship with its network. So far as any 
basic attack on the present system of television networking is con- 
cerned, the principal charges have been made here by one person— 
Mr. Richard Moore, president of KTTV, the Los Angeles Times 
station in Los Angeles, Calif. 

Mr. Moore has said that he has no desire to destroy the networks, 
and, gentlemen, we have no desire to attack Mr. Moore. But, since 
we are profoundly convinced that Mr. Moore’s proposals would seri- 
ously jeopardize the system of nationwide television broadcasting that 
we have today, we want to meet his contentions head-on. 


THE PRINCIPAL QUESTIONS PRESENTED 


We suggest to the committee that three principal questions are 
presented ; 

First, is the present system of television networking operating to 
the advantage or disadvantage of the viewing public? 

Second, what is the true affiliate-network relationship; and what 
would be the likely effect of the changes proposed ? 

Third, does the present system of television networking decrease 
the proper independence of a network affiliate so that it fails to operate 
in the public interest ? 

Jet’s consider these three questions and their implications for a 
moment. If the present system of television networking is operating 
to the advantage of the viewing public, the burden of proof is most 
certainly on those who attack it to justify the changes they propose. 


'HE PRESENT SYSTEM OF TELEVISION NETWORKING OPERATES TO THE 
ADVANTAGE OF THE VIEWING PUBLIC 


We believe that the present system of television networking operates 
to the advantage of the viewing public. 

_ Ten years ago there were half a dozen television stations operating 
in the United States and only a few hundred television sets. 
Television was a luxury. 

_Today—only 10 years later—there are more than 35 million tele- 
vision sets and some 450 television stations throughout the country. 
More than 9 out of every 10 of these stations are network affiliates so 
that at least some network programing is available to all but a handful 
of stations. Virtually every home in the United States is within the 
coverage area of at least 1 television station, and more than 70 percent 
of the families in the United States actually own television sets. 
lelevision has thus, in an extraordinarily short period of time, become 
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a medium of mass entertainment, education, and communication. [i 
serves the entire public. 

Senator Pastore. At this point may I say this: Of course it is the 
basic principle of our television law, that is the regulations made with 
reference to it, to have an equitable distribution of stations. While 
I agree with you there has been a tremendous coverage nationwide to 
the extent that at least there is 1 station available to most people, the 
fact of the matter is that we do have a situation today where some 
communities have 7 stations and other communities are confined only 
to 1. 

Of course, I think you will have to agree with me that here, basically, 
of course, is the whole trouble—that is the basic source of the entire 
trouble that we have to meet here. How we are ever going to resolve 
it is a question I am not prepared to answer, and I do not think 
anyone has appeared here to give us a definitive answer that will 
be a cure-all for the present ills. 

But the fact of the matter is, while it is true there is at least one 
station for most people throughout the Nation, there is not, in my 
humble opinion, an equitable distribution of the allocations to the 
extent that each community is getting its fair share of reception 
media. 

Would you agree with that, Mr. Hayes? That is, basically, I 
think, the fundamental trouble with this whole problem. Now, I 
would like to get your point of view on that. 

Mr. Hayes. I would like to say, first, Senator Pastore-—— 

Senator Pastrorr. When you say here it serves the entire public— 
well, not in equal fashion. You came here to Washington, and I tel] 
you it is a pleasure to have four stations. 

As a matter of fact, a little story that is told by one of my assistants. 
He moved down here—he never came down to Washington before— 
when I came down as a Senator. Finally, the mother came down 
to visit with tlhe children—he has two boys—and she was very, very 
much interested in knowing how well they were doing in Washington. 
She said, “Do you like it better in Providence or do you like it better 
in Washington?” And, why, they were a little surprised that she 
would ask such a silly question. “Of course, we like it better here 
in Washington.” She was set aback by that. She asked them why. 
They said, “Are you kidding? We have 4 television stations down 
here, 4 channels, as against maybe 1 or 2 back home.” 

It was 1 then; now it is 2. But, you see, that points up the point 
that Iam trying tomake. Some communities have four, like you have 
here in Washington. New York has seven. Los Angeles has seven. 
But where I come from, you only have two. 

Now, ABC does not come in, as such, in my community as we would 
like to have it come in, because out stations are tied up with CBS and 
NBC. They have to put on an extraordinarily good program that 
people want to see especially for ABC to come through. Now, if 
we had a third station, I think most of our people would be much 
happier than they are. 

Now, for us to argue that everything is in the public interest as it 
is now—while it may be true that at least one channel is available 
to most people, the fact of the matter is that you do not have what I 
consider to be an equitable distribution. If you want to make any 
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»omment on that, all right. If you want to skip it, that is all right 
with me, too. Because it is nothing new. I have said this a hundred 
times already. 

Mr. Hayes. The only comment I would like to make is I am de- 
lighted that they like Washington and I hope they watch channel 9. 

“Senator Pastore. I hope, too, the day will come when they will 
have 4 back in Rhode Island, so they do not have to make that com- 
parison. ‘That is neither here nor there, but that is basically, I think, 
most of the trouble. 

All right, sir. 

Mr. Hayes. Just why has there been this tremendous growth? The 
reason is that the three networks, and the network affiliated stations, 
have performed so well that the public has completely accepted the 
television medium. The public recognizes television as the best buy 
it can make. For the price of attending a moving picture theater 
once a week, a family can buy a television set and obtain free—day 
in and day out—the best of drama, variety and comedy, speeches of 
public figures, forums on and discussions of important issues, compre- 
hensive news coverage, educational programs, sporting events, events 
of national importance, and local public service. 

Network affiliates throughout the country provide the public a 
balanced fare of network and local programs. The public wants 
these programs. It accepts these programs. It likes these programs. 
We must serve the public in order to survive. We seek to determine 
public reaction by every method of audience testing that human 
ingenuity can devise. And when the public shows its dissatisfaction 
with a program either by complaints or by simply switching off the 
dial, you can be sure that the program does not long stay on a schedule. 

On performance, we think it clear that the great American public 
which both this Congress and this industry have the responsibility 
of serving has in fact determined that television networking and 
affiliate-network relationships are operating to the advantage of the 
public. We do not believe our critics have proven otherwise. 

Let me turn now to the second principal question which has been 
presented to this committee by the critics of networking. What is 
the true affiliate-network relationship ? 


THE AFFILIATE-NETWORK RELATIONSHIP 


The affiliate-network relationship is in the true sense of the term 
a working partnership and the basic practices which have been at- 
tacked are sound, proper, and necessary for effective nationwide net- 
work television service. 

The CBS television network and the CBS television affiliates are in 
the business of providing a regular, daily, comprehensive, nationwide 
television service. CBS television alone originates approximately 86 
hours of network programs a week, of which over 72 are sponsored and 
13% unsponsored, and of the sponsored programs, almost 56 are live 
and 17 filmed. This does not take into account the local programs of 
the individual affiliates. ; 

On a 52-week basis this is a colossal undertaking—some 4,400 hours 
of annual network television broadcasting. To perform this service 
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effectively, the following interrelated elements must function in )ay- 
mony with each other: 
First, the existence of a network of affiliated stations located 
throughout the country so that nationwide coverage is possible: 
Second, the development of a balanced program structure of 
high quality for many hours each day so that this network of 
stations is kept intact and attracts both audience and advertisers: 
Third, the sale of a sufficient number of programs over a suffi- 
cient number of stations to a sufficient number of advertisers to ob- 
tain the revenues necessary to pay for the day-in and day-out 
schedule of network programing; and 
Fourth, the maintenance of a nationwide system of A. T. & T, 
interconnection services, so that the public throughout the came 
can have available a comprehensive pattern of live network pro- 
graming and not have to rely entirely on Hollywood film or 
locally originated live programs. 

We would like to impress on the committee that these interrelated 

elements operate together in a very delicate balance. If one starts 
tampering with any of these elements the entire machinery of net- 
working can easily fall apart. 

Let me illustrate. 

If a sufficient number of stations did not clear time for network pro- 
grams, obviously advertisers could not buy them. 

If advertisers could not be reasonably certain that such clearance 
would be possible, they could not plan the large advertising budgets 
necessary to support the programs. 

If programs were not ordered over at least a minimum number of 
stations, it would not be possible for other affiliates, not originally 
ordered, to approach the advertiser, and to urge their subsequent 
order. 

Senator Pastore. What would be your answer to this question, be- 
cause it has been raised from time to time, Mr. Hayes: What if prime 
time was cut down from 3 hours to 2 hours; what difference would it 
make to the argument you have just developed ? 

Mr. Hayes. Well, sir, we get involved in a question of degree. | 
don’t know whether 2 hours 55 minutes or 3 hours 10 minutes is the 
proper amount of time. I do know this: That we have built this 
industry over the last 6 years on the fundamental concept of some 
machinery for clearing time. 

Senator Pastore. Let me put it more specifically, because some- 
where along the line these are the important questions that have to 
be resolved. I realize that a man comes in here and makes a general 
statement, much of it repetition, but I would like to get it down to 
cases because, after all, Findamigntalty that is the one thing we will 
have to study and decide. 

The argument being muade—everything you have said thus far—is 
absolutely true. I do not think anyone can in good logic dispute it. 
But the argument made, I presume, by Mr. Moore, together with his 
group, was the fact that the best time, and too much of the time, has 
been specified as prime time, and they feel that that ought to be cut 
down so that the stations themselves would have a better opportunity 
to choose other media of entertainment which, of course, cannot be 
done now because most of it is tied up with your agreement with the 
network. 
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Now, their argument is that if you took this 3 hours—and it has not 
always been 3 hours, it used to be more than that, then it was cut down 
ro 3 hours. If you use your argument, why do you not make the 24 
hours prime time‘ You have come down to 3 hours. Why it is 3 
hours and why is it necessary to keep it 3; and can’t it be changed to 
9 and still maintain all these things you have argued ? 
~ Can you direct your statement to that? That is where we will have 
to make our decisions. 

Mr. Hayes. There is a whole series of questions, Senator Pastore. 

Senator Pasrore. 1 will take it one by one. I do not want to con- 
fuse, but I would like the record straight, too. I do not want the 
record confused either. 

The question that I asked specifically: We realize that there must 
be a must-buy system in order that the network can deal with 
advertisers. 

Mr. Hayes. Correct. 

Senator Pasrore. Because unless you pick up your option in the 
beginning—have it in the beginning at the time of the negotiations— 
you have to pick up that option before you can get the advertiser’s sig- 
nature on a contract. We all recognize that. I do not think anyone 
can argue against that. 

No. 2, the argument is made that, after all, there are certain times 
on radio, you see, that are a little better than other times, and it has 
been decided now as an accepted principle that it is between 7:30 and 
10:30. That is your prime time. Now, those who are interested on 
the other side of this argument say that you have picked up too much 
time as prime time, to the point that you are shutting them out com- 
pletely and therefore you are not making this as competitive as it 
should be. 

Now, that is the argument. I say, why should it be three and a 
half. We do not say you should throw out all prime time. Why 
should it be three and a half and why can’t it be two, and all these 
things you have talked about still be preserved—network, telephone, 
everything you have developed. 

Can you direct your observation to that question: Why can’t it be 2 
instead of 3? 

Mr. Hayes. I would say, sir, in the first place it has become 3 from 
the beginning of the industry, and it has been 3. And I think the 
three works satisfactorily and not to the detriment of these groups 
that you mention. For instance, in Washington, Senator Pastore, 
there are today 24 hours available for nonnetwork programing on 
the 4 television stations at night. 

The 3 hours has enabled us to plan our program schedule so we 
can take care of nonnetwork advertisers. The point I am trying to 
make is, since we have built the industry on three, I have seen no 
urguments which would persuade me, at least, that it ought to be less. 
And I don’t see what purpose would be served by making it less. 

[ can eertainly say in Washington, D. C., it would not make avail- 
able any more time. 

Senator Pastore. Well, in Washington, of course, as I said before, 
you have 3 operating networks—you have NBC, CBS, and ABC—you 
have 4 stations. So you see you always have an added outlet. ‘The 


problem, of course, can’t be pinpointed to Washington, D. C. 
Mr. Hayes. That is right. 





5222 TELEVISION INQUIRY 


Senator Pasrore. Other communities where you have only 2 with 
3 networks, the other independent producers want to come in, the 
problem is all the more exaggerated. And in the one-station market 
it is all out of proportion. 

Mr. Hayes. [ have tried very hard to look into this argument, and 
tried to find a specific case of a nonnetwork advertiser who wanted to 
get clearance—not particularly in Washington, but in many commun. 
nities throughout the country—and I can’t find any. 

Senator Pasrore. I see. 

Mr. Hayes. Now, there may be one, and I may not know about it. 

Senator Pastore. That is your personal experience with this par- 
ticular station in Washington, or are you expressing now the view. 
point of most of the affiliates? 

Mr. Hayes. Well, I have talked to dozens of affiliates and we have 
discussed this as much as we could, so we could accurately reflect al] 
of the affiliates views. I assure you, Senator, this is about the one 
charge that confounds everybody. Because there is time and Mr. 
Rogers is going to testify later—and in addition to operating the 
station in Texas, he is president of the TVB, Television Advertising 
Bureau. I know he can amplify this point. I just haven’t found this 
situation to exist. 

Senator Pastore. In order to get you down to a categorical answer, 
then, your argument is that it would do no good, and it wouldn’t serve 
the public interest any better, and it wouldn’t put these people in any 
better position in getting their programs over, if they really wanted 
to get them over, if you changed the prime time from 38 to 2 hours? 

Mr. Hayes. I don’t think so. 

Senator Pasrore. Mr. Cox would like to get into this point. 

Mr. Cox. Isn’t it true, Mr. Hayes, that in order for a nonnetwork 
advertiser, who wishes to advertise on a regional basis, to get an 
effective presentation of his commercial message through the sponsor- 
ship of a program he would have to clear the major markets in the 
particular region in which he is interested in prime time? 

Mr. Hayes. If he wanted prime time; yes, sir. 

Senator Pastore. Well, isn’t it agreed that prime time is the best 
time ? 

Mr. Hayes. Certainly more people—— 

Senator Pastore. Don’t kick that around too much. I think we 
can almost take judicial notice of that. 

Mr. Hayes. That is right. I would certainly agree that more people 
watch television at night. 

Mr. Cox. If this were not the case, why would your charge be $1,500 
for the period 8 to 10:30 p. m., and only $916 for the period 7 : 30 to 
8 p. m., and for the period 10:30 to 11. Don’t you, in the quotation of 
your national spot rates, indicate a fundamental valuation of this 
time in different terms? 

Mr. Hayes. Yes, sir. 

Mr. Cox. All right. Now then, this man wants to get on in prime 
time and he wants to get on in the major markets in this region. Isn't 
it quite likely that a substantial number of those major markets, in 
any region in the country, are either 2- or 3-station markets? 

r. Hayes. Yes, sir. 

Mr. Cox. All right. Now in these 2- or 3-station markets, if all of 

this prime evening time is subject to the option of one or more néet- 
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works—if you have a 2-station market—and if that option. is legally 
enforcible and is enforced, how is he going to be in a position to buy 
this prime time when every station in the market has already obligated 
itself to hold this time available for network programing? 

Mr. Hayes. Well, Mr. Cox, an affiliate doesn’t obligate itself per se 
just to clear for every network order, as I think I will point out on 
the next page. It doesn’t follow that because a network and an affili- 
ate have an option-time arrangement, that automatically every pro- 
eram is on the schedule. In the case of Washington, D. C., in a four- 
station market all during last season we did not clear 7:30 to 8 on 
Tuesday and Friday nights, for nonnetwork advertisers. 

Mr. Cox. You did clear it? 

Mr. Hayes. Did not clear—I am sorry, that is right, we did not 
clear for the network and accepted orders from nonnetwork 
advertisers. 

Mr. Cox. Isn’t his access, however, to that time dependent upon 
your determination that the network program offered at that time 
is unsuitable, unsatisfactory, or contrary to the public interest ? 

Mr. Hayes. Yes, sir. I think the determination is always the li- 
censee’s—it must be. The licensee must judge which program is 
acceptable. ' 

Mr. Cox. All right. And in your judgment, using the illustration 
you just gave, 1 hour out of the 21 hours of nighttime option time 
was determined by WTOP not to be satisfactory or suitable. 

Mr. Hayes. Well, we determined that the programs offered by the 
network were less satisfactory or less acceptable. 

Mr. Cox. Is that all that is necessary—that they be less satisfac- 
tory, in your view ? 

Mr. Hayes. I think so, sir. 

Mr. Cox. That is they don’t have to be, in your judgment, positively 
unsatisfactory ? 

Mr. Hayes. Well, Mr. Cox, I think when a network advertiser 
places an order for the use of your facilities you either determine that 
the program is more acceptable, less acceptable, or about the same. 
If you decide it is more acceptable, you accept it; less acceptable, you 
don’t. 

Mr. Cox. In other words, nonnetwork advertisers come to you, do 
they, and ask you to clear time for a specifie program and you then 
compare that with the offerings of the network, and if at any point 
in the network’s nighttime schedule you find a program that you 
regard as weaker or less satisfactory, you feel perfectly free to re- 
place it with this other program of the nonnetwork advertiser? 

Mr. Hayes. Yes, sir. 

Mr. Cox. Even though the program that the network is offering 
you cannot be said to be contrary to the public interest, nor would 


you, except by comparison with other programs, have determined it 
to be unsatisfactory ? 


Mr. Hayes. That is correct. 
I just wish this happened to us oftener than it does, Mr. Cox. I 
inean, we just don’t have this number of clients knocking at our door. 
Mr. Cox. Do you think that that might be influenced by the fact that 
you advertise that you are a primary basic CBS affiliate? 
75589—57—pt. 4 —67 
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Mr. Hayes. No. 

Mr. Cox. And therefore, on the must-buy list of the network’ 

Mr. Hayes. No; I don’t think so. 

Mr. Cox. If you had five times as many requests from nonnetwork 
advertisers for the clearance of time in prime evening hours, are yoy 
stating to the committee that you would be happy to clear that tino 
for them, if they brought you good programs, in the face of the net. 
work’s option ? 

Mr. Hayes. No, sir; I am not stating that. I am just trying ip 
imagine what situation would arise. Ifthere were that many network 
advertisers, all attempting to use our facilities—nonnetwork adver. 
tisers—I think we would have to sit down and just reexamine our whole 
situation as to whether we ought to become an independent station, 
for instance. 

Mr. Cox. You indicated a moment ago that there were 24 hours 
available for nonnetwork programing in Washington at the present 
time. 

Mr. Hayes. In Washington, D. C. 

Mr. Cox. Isn’t, however, the major part of that made up by the 
prime evening hours available on WT'TG? 

Mr. Hayes. A great percentage of it is, sir, yes. 

Mr. Cox. As a matter of fact, how much would it be—in the neigh. 
borhood of 18, 19, 20 hours’ , 

Mr. Hayes. I would think close to that; yes, sir. 

Mr. Cox. They are only carrying the network programs that you 
have rejected; aren’t they ? : 

Mr. Hayes. I don’t know their schedule that well. 

Mr. Cox. Well, no network would be in a position, under its con. 
tract, to offer them a program unless they had first offered it to you! 

Mr. Hayes. That is right—or the other two network stations. 

Mr. Cox. Yes. So that if the independent station in the market 
is carrying a program originated by any one of the three networks, it 
must be because that network, having offered it to its own affiliate, has 
had it rejected for some reason and then made it available to the 
Du Mont station ? 

Mr. Hayes. That is correct. 

Senator Pastore. I am not trying to connote anything evil in this, 
because after all, let’s realize the fact that we have to look at this 
whole picture realistically. But in the community of Washington, if 
you exercised your exemption to this option on prime time too often, 
would there be any question in your mind that CBS would be looking 
for another channel in this community, rather than yours? 

Mr. Hayes. Well, I would think, Senator Pastore, if we did that, 
we would question in our own mind whether we would remait ai 
affiliate. 

Senator Pastore. They would ask themselves the same question— 
whether they ought to keep you as an affiliate ? 

Mr. Hayes. Yes, sir. I think if you start from the premise we ar 
working partners with each other, we would each be questioning whi! 
is going on. 

Senator Pastore. I am trying to simplify this question as much 3% 
it can be simplified. The argument made here by Mr. Moore is the 
fact that they can’t come in on this prime time. You indicate they 
could if they wanted to. 
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Mr. Hayes. They 3 

Senator Pastore. How could they if they wanted to. Would they 
have to use the network with all the network’s facilities, or would 
they deal with each station; and could they do as much by doing it 
hat way? 
ae Hayes. They would have to deal with each station, funda- 
mentally. : 

Senator Pastore. Otherwise, the network. 

Mr. Hayes. That is right. 

Senator Pastore. Your argument is that you have cleared certain 
hours, exempted it from this prime time, option time. What were the 
programs that you mentioned ¢ adi 

Mr. Hayes. We have—two specific programs. 

Senator Pasrore. Yes. 

Mr. Hayes. One was the program of Amos and Andy. 

Senator Pastore. From where was that originated ? 

Mr. Hayes. That isa film program. 

Senator Pasrorr. From whom did you buy that ? 

Mr. Hayes. I am not sure, sir, whether that was purchased by the 
client and brought to us as a film package. 

Senator Pastore. When you say “the client,” you mean a local 
advertiser ? 

Mr. Hayes. No; this happens to be the case of a national advertiser. 

Senator Pastore. I see. This was a national program that you are 
talking about. 

Mr. Hayes. This was a national client buying a local program, in 
effect. A program for local use in Washington. 

Senator Pastore. I see. And they dealt with you and you cleared 
the time. 

Mr. Haysgs. Yes, sir. 

Senator Pasrore. Allright. Now, how long did that program take? 

Mr. Hayes. A half hour. 

Mr. Cox. What was the program it displaced ? 

Mr. Hayes. Name That Tune, which is a CBS program. 

It didn’t displace it ; we did not clear for Name That Tune. 

Mr. Cox. That is one of the programs that was carried for a time 
on WTTG? 

Mr. Haygs. That is right. 

Mr. Cox. You later exercised your right to recapture the program ? 

Mr. Hayes. What happened was the contract for Amos and Andy 
came to an end; during that time we had been examining how Name 
That Tune had been doing through the country. The network adver- 
tiser who was purchasing Name That Tune approached us: Could we 
clear time for it? 

Senator Pastore. What are the procedures that you went through 
with CBS in making this clearance? What are the reactions that 
you received? Was there resistance? 

Mr. Hayes. Let me spell this one out for you. 

Senator Pasrore. All right, 

Mr. Hayes. As to what happened: We received an order from the 
network client for Name That Tune through the network. At about 
the same time we received an order through our national representa- 
tive for the sale of the nonnetwork program. 

Mr. Cox. Your national representative is CBS Spot Sales? 
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Mr. Hayes. CBS Television Spot Sales. 

We were then faced with the program judgment: Should we take 
Amos and Andy or should we take Name That Tune? We have had 
Amos and Andy on before, and whenever it has been on it has done 
very well. 

At that point, which was the beginning of last season, we wer 
thinking about the possibility of having developed, at 7:30 across 
the week, certain moods of programing. It seemed to us quite clear 
at that point at least, that Amos and Andy fitted better than did Nams 
That Tune. 

So what you do then is you simply teletype the network and ask 
—_ to inform the network client that you are not clearing. Nothing 

appens. 
r. Cox. Did they try to talk you out of your decision ? 

Mr. Hayes. No, sir; they don’t—they don’t happen—— 

Senator Pastore. I am just asking specific questions. 

Mr. Hayegs. No, sir. 

Senator Pastore. Because these points have been raised through 
other witnesses. 

Mr. Hayes. No, sir. 

Senator Pastors. Did you get any resistance from them? 

a Hayes. No, sir. What you normally get is a question asking 
why. 

Mr. Cox. What did you tell them? 

Mr. Hayes. You say you are clearing for another program. At 
that point, it usually stops. Now, perhaps 13 weeks later or 26 weeks 
later, you might get a request again. 

ae Pastore. Have you any correspondence on this relation- 
ship 

Mr. Hayss. Well, we certainly, sir, would have in our file the tele. 
type order. 

Renate Pastore. Would you have any objection to having it in- 
serted in the record so we may have it first hand exactly ? What was 
said by you and what was said by them? 

Mr. Hayes. No. 

Senator Pastore. If there is no objection, I would like to have it 
inserted in the record at this point, because a question was raised as 
to the reprisal aspect of making this kind of a decision. 

Mr. Hayes. Very well. 

(The information is as follows, including also WTOP’s cancelli- 
tion of the program Quiz Kids :) 


CBS TELEVISION NETWORK 


To: Station Manager. 
Re Whitehall Pharmacal Co. “Name That Tune.” 


Tues. 7: 30-8 p.m. CNYT Eff 9/27/55. 

Herewith ur firm order on the above thru duration of new contract ef 
9/27/55 for 52 telecasts thru & including 9/18/56. Agency is Biow-Beirn-Toigi, 
N. Y. reservation cancellable by CBS upon 28 days’ notice to U. The Whitehall 
Pharmacal Division of American Home Products Corp. will advertise any « all of 
the products deemed acceptable by CBS-TV. Pls confirm the above with live 
clearance or offer suitable TVR period citing adjacencies. Pacific time zo0e 
stations pls note: confirm the above for Tues. 6:30 p. m. lel time on Hot 
Kine basis via L. A. or offer suitable TVR period citing adjacencies. 

Thanks and regards. 

Jor FrrepmMan, CBS TV NY. 
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CBS TELEVISION NETWORK 


To: Station Manager. 
Re Whitehall “Name That Tune.” 

Tues. 7 . 30 p.- m. CNYT eff 9/27/55. 

My records indicate that I am still lacking confirmation from you on firm 
order for the above. Therefore, here are the details again. Herewith your 
firm order for duration of 52-week contract eff 9/27/55 thru and including 
9/16/56. Agency is Biow-Beirn-Toigo, New York. Reservation cancellable by 
CBS upon 28 days’ notice to you. Please confirm the above on live basis only 
if you are not available live client desires to know what pgm will be blocking. 
Thanks & regards. 

Joe FRIEDMAN, CBS TV NY. 


New York, N. Y., September 27, 1955. 
Re Whitehall Name That Tune, Tuesday 7:30 to 8 p. m., CNYT Effective Sep- 

tember 27 
STaTION MANAGER: 

My records indicate you will be unavailable on order for the above. The fol- 
lowing describes an unusual aspect of this program, which we hope will merit 
reconsideration on your part for live clearance now or soonest. (Whitehall is 
not accepting any TVR’s for this quiz show.) The program will include a brand 
new challenging extra. Any televiewer now has a chance to participate in the 
new musical marathon of golden medleys, which pays up to $25,000. This will 
be a race against the clock in which the studio contestant earns a higher reward 
every time he names a tune correctly. In addition, the home viewer can get into 
this game by submitting a list of his seven favorite tunes. If the list is chosen 
and used on the program, the home viewer splits the winnings with the studio 
contestant. A contestant who cracks the golden medley for a top figure of 
$10,000 returns the next week along with the home viewer who submitted the 
medley, the latter being flown in to New York. At this point both partners try to 
win the $25,000 prize by guessing 5 tunes a week correctly for 5 weeks. Please 
advise me immediately whether, on the basis of this new idea, it will be possible 
for you to clear live. 

Thanks and regards. 


JoE FRIEDMAN, CBS-TV, New York. 


WASHINGTON, September 27. 
Re Whitehall, Name that Tune, Tuesday, 7: 30 to 8 p. m. 
JOE FRIEDMAN, 
CBS-TV New York: 
Your records are correct. Live clearance for above impossible. 
Regards. 
Bos Borpiey, WTOP-TV. 


New York, September 26, 1955. 
Re Whitehall, Wanted, Thursday 10: 30 to 11 p. m., CNYT. 
GEORGE HARTFORD, 
WTOP-TV: 
Happy to advise client accepts your offer to carry program live. Effective 
with net show of November 3 and thereafter through remainder of current con- 


tract to October 11, 1956. 
Thanks. 


Art Mastnt, CBS-TYV. 


New York, January 3, 1956. 
Re Whitehall, Wanted, Thursday, 10: 30 to 11 p.m. CNYT. 
To Station Manager: 
For your information the above program will change to Quiz Kids effective 
January 12 and thereafter. Client will remain the same, but only live network 
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will be accepted. Please confirm that you will continue to carry program op 
live basis when new show goes into effect on January 12. : 
Thanks and regards. 
AL MAsrnr. 
CBS-TV New York. 


NEw YorK, January 9, 1956. 
Re Whitehall, Wanted, Thursday, 10: 30 to 11 p. m. CNYT. 
Station Manager: 


I have not yet received an answer from my wire announcing the change of 
above program to Quiz Kids, effective January 12 and thereafter. 
need answer. Please confirm. 

If you are going to clear live for this show or if you are presently on TYR 
basis whether you are going to run out the 28-day cancellation notice with 
TVRs of Quiz Kids. 


I urgently 


At MASINI, CBS-TY. 


WASHINGTON, January 10, 1956. 
Re Whitehall, Wanted, Thursday, 10:30 to 11 p. m. 
AL MASINI, 
CBS-TV, New York: 
This confirms change of above program to Quiz Kids, effective January 12, 
1956, and thereafter on live basis. Thanks and regards. 


JANE SmitTH, WTOP-TY. 


WTOP-TY 
TELEVISION PROGRAM COMMNTNENT. 


me ais PROOEAS GHATS 


REMEWAL CONTRACT T] 
TE CHANGE 0 


ih HAYES, MEDOPETH, LUCHT, ERMMNGR YA HARTECED, vO JOtees hj ANRREAR, Please 
~ EROS, 4, sa, SAOWEE sonowey, coor, Usiton, bari, Letd, vars (3), 
© Bowling, - oo ley 


mace ume” Sass. 0s. 
20630-15:00 6H QUIZ FIG Jan. 12, 1956 Tharn current cont. 
Trarsday s 


 QROMATION: LOCAL C) FROM MET GL TO NET ONLY [) TO NET AND LOCAL () REGIONAL 1 - 


TYPE OF PROGRAM: OVE [) Fil [) 


MNOUNEE: ASGNED = —— SELECT OF Cake SLE On 
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The communication from WTOP-TYV to CBS Television canceling 
Quiz Kids is not reproduced here. This communication either has 
been misplaced or the cancellation notice was given by telephone. 
However, the next following document, a communication from CBS 
Television to WTOP-TY, is a confirmation of the cancellation notice. 

NEw York, February 8, 1956. 
Re Whitehall Quiz Kids, Thursday, 10: 30 to 11 p. m. CNYT. 
Jane SMITH, WTOP. 
Doc ScHOoEN, WPRO. 

This will confirm that the network show of February 23 will be your last for 
the above program. You will remain unavailable on order. Thanks and regards. 

AL MasInt1, CBS. 


Mr. Cox. What if you made this kind of a decision for 7 out of 
the 21 prime evening hours, instead of for 1? Do you think at that 
point that you might be getting objections or arguments from the 
network regarding your policies and their effect upon the network’s 
operation ¢ 

Mr. Hayes. Mr. Cox, I don’t think that you yourself would ever 
make the decision to reject the acceptance of network advertiser orders 
to such a degree that you would not then question whether or not you 
ought to remain an affiliate. Now, I don’t know what that number is. 
I don’t know whether if you didn’t clear for half of the network pro- 
grams you would start to think to yourself, Should I become an 
independent station or not? 

Mr. Cox. Do you suppose it might occur to the network that you 
should become an independent station at that point ? 

Mr. Hayes. I suspect if you didn’t clear for anything they would 
certainly think about it. 

Mr. Cox. Certainly, if there is another station available. 

Mr. Hayes. If you are not clearing it doesn’t make any difference 
what they do. 

Mr. Cox. That is, they would be placing, of necessity, their pro- 
grams on the fourth station anyway, wouldn’t they—if they wanted to 
get into the market. 

Mr. Hayss. That is right. 

Senator Pastore. This Amos and Andy was from what time to what 
time ¢ 

Mr. Hayes, 7:30 to 8. 

Senator Pastore. Well, all right. What was the other clearance 
that youmade? Let’s get that one on the record. 

Mr. Haygs. The other clearance is a program which is called High- 
way Patrol. There we have a slightly different situation, in that 
7:30 to 8 on Friday night was, at the beginning of the season, not 
occupied by a network commercial program. We had received an 
order for Highway Patrol, which our program board thought was 
acceptable. We placed the program in our schedule. 

Senator Pastore. You received the order from whom? 

Mr. Hayes. From our national representatives. There is a national 
client, nonnetwork national client. Subsequent to our putting the 
program in our schedule, we then received an order from a network 
advertiser. We informed the network that we could not clear Friday 


night 7:30 to 8 because we had another program in there which we 
preferred. 
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In that case the network advertiser approached us, through the 
network, and asked was there another ee hour available for the 
resentation of the network program. ‘There was—7:30 to 8 oy 
Vednesday night. We offered that time to the network client; they 
accepted it, and that is where the program is today. 

Mr. Cox. That displaced Brave Eagle opposite Disneyland? 

Mr. Hayes. Yes. 

Mr. Cox. The program that you placed in the 7:30 hour on Friday 
was a syndicated film ; was it not ? 

Mr. Hayes. Yes, sir; produced by Ziv. 

Mr. Cox. Now, do you insert in contracts with nonnetwork adver. 
tisers a provision which entitles you to recover that time on certaiy 
specified notice ? 

Mr. Hayes. Yes, sir. Our policy is this: We are prepared, providing 
the program is acceptable, to guarantee time to an advertiser as long 
as he is prepared to guarantee his purchase with us. In other words, 
if in the case of this particular program the sponsor is willing to sign 
a 52-week firm noncancelable contract with us, we are willing to sign 
that with him. 


Mr. Cox. You do not reserve the right, during that 52-week period, 
to recover the time? 

Mr. Hayes. In some cases we do, sir; in some cases we do not; and 
I don’t know the answer to this particular program, but I can find out. 

Mr. Cox. Now, if you do not reserve the time, reserve the right, 
suppose the network changes its programing in that period and asks 
you to clear for the time—you have not previously had a chance to 
compare this new program with the one you are carrying from the 
nonnetwork advertiser 

Senator Pasrore. Will you answer the question, Mr. Hayes, because 
a nod doesn’t get in the record ? 

Mr. Hayes. I was nodding that I understand. I didn’t realize you 
had finished your question. 

Senator Pastore. I see. 

Mr. Cox. Have yowstill the right to recognize the network’s option! 
Supposing you felt now that its new program was better than High- 
way Patrol, have you still the right to clear that time if you have 
not expressly reserved it in your contract with your nonnetwork 
advertiser ? 

Mr. Hayes. Well, if we have expressly reserved the right and the 
program is obviously that much more acceptable, we would. If we 
had not so reserved the right, we obviously couldn’t. 

Mr. Cox. Even cop in your opinion, the new program offered 
by the network was a better program, and even though you have 
optioned this time to the network and are obligated under the terms 
of that option to clear this time ? 

Mr. Hayes. Yes. I think if you got into a situation where you had 
somehow obligated’ yourself to a nonnetwork client, and then the 
situation arose where you were most anxious to clear for a network 
program because of its acceptability, I think you can work this out, 
actually, with both clients. Because with all this time available in 
Washington, there is plenty of space to move and to maneuver. 

Mr. Cox. This would not be true, however, in a 2- or 3-station 
market. 
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Mr. Hayes. Well, sir, I am not prepared to admit that there is this 
awful shortage of time. At least, I haven’t run across it. _ 

Mr. Cox. You don’t think there is a shortage of time in prime hours 
‘n Boston, with two VHF stations? 

Mr. Hayes. I don’t know. There are obviously certain markets 
inthis country where time is very tight. 

Senator Pastore. In other words, are you telling us, Mr. Hayes, 
that if you had no prime time at all and if there were no option time, 
and if there were no must-buy conditions, that insofar as independent 
producers are concerned, at your station you wouldn’t be showing any 
more programs of independent producers than you are now? In other 
words, you are telling us that you are completely satisfied with the 
present setup ? ; : 

Mr. Hayes. I am completely satisfied with the present setup; yes, 
sir. I think if you didn’t have must-buy and you didn’t have the 
option time you wouldn’t have the network to start with. 

Mr. Cox. That is, you think that all of the programing of the net- 
work in these 21 nighttime hours, with the exception of the two that 
you have failed to clear, is better than any programing that is avail- 
able from a nonnetwork source ¢ 

Mr. Hayes. Well, “any” is pretty broad, Mr. Cox. I haven’t seen 
themall. But it is certainly as good as. 

Mr. Cox. That is, in other words, you feel that the programing of 
the network is not just very good in general—that it is more or less of 
unequal quality throughout the week? Aren’t there some programs 
on the network schedule that are better than others? 

Mr. Hayes. Yes, sir. 

Mr. Cox. Now, your reason for desiring the affiliation is to get the 
network programing service featuring, principally, these highly 
popular programs, isn’t it ? 

Mr. Hayes. Yes, sir. 

Mr. Cox. And in order to get that, plus its facilities for bringing 
you live on-the-spot events as they occur and certain sustaining pro- 
grams, you option your time and agree to take the other programs in 
the schedule which are not, perhaps, so popular as I Love Lucy and 
Studio One and some of the other outstanding features—you express 
yourself as being willing, in general, to clear the time on your station 
for these other programs which you consider good, although they are 
not as good as the top programs of the network? 

Mr. Hayrs. Yes, Mr. Cox. 

Mr. Cox. Now, taking just this category that you regard as not out- 
standing—they are still good programs, but they are not outstand- 
ing—ton’t you know, simply from trade publications, circulars that 
you receive from independent sources of program, that there are other 
programs which could be made available to you which, in other 
markets where they have been exhibited, have outdrawn some of the 
network programs that you are carrying? 

Mr. Hayzs. I wish I could answer that question simply, Mr. Cox. 
It just doesn’t lend itself to an easy reply. 

When you get into this whole area of buying syndicated half hours, 
you simply cannot say “How did this program do in St. Louis,” and 
assume it 1s going to do this way in Washington. 

Mr. Cox. The network does. It assumes if this program does 


—_———— 
e 
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Mr. Hayes. That is right; because it is only a network that ea) 
make that assumption. When an affiliate clears for a network pro. 
gram it then takes its proper place in the overall schedule. Yo 
know what is before it, and what is after it. You can build a coy. 
prehensive schedule. When you now talk about trying to buy a 
isolated half hour from a syndicated film supplier—the program may 
have done very well in St. Louis, where, perhaps, it had a certain tin 
against this particular competition on a certain day. But those facts 
don’t obtain in your market. So I have not felt it very helpful whey 
a film salesman comes in and showed me sales promotion, and says, 
“Look at our ratings in Buffalo.” It doesn’t make any difference 4 
all, because you have no idea at all what the situation was in which 
that program was in Buffalo. 

Mr. Cox. All right then, you look at the program. Is that tly 
system you follow ? 

Mr. Hayes. The nonnetwork program ? 

Mr. Cox. Yes. 

Mr. Hares. Yes. Sometimes, it is difficult to get a pilot that js 
representative of the group, but if you can, you certainly try to loo 
at it, yes. 

Mr. Cox. In your opinion, there were only two that have been 
shown to you for broadcasting in this year which were better than 
any of the programs on the network? 

Mr. Hares. Two that were offered to us. 

Mr. Cox. That is you mean two instances where an advertiser bought 
it, and wanted to buy time on your station ? 

Mr. Hayes. That is right. 

Mr. Cox. That is, you do not generally engage in the practice of 
buying the Washington rights to a film series and then attempting t: 
find a Washington advertiser to sponsor it ? 

Mr. Hayes. Or a national advertiser. 

Mr. Cox. Or a national advertiser ? 

Mr. Hayes. Not if we can avoid it, Mr. Cox. This is a very ex- 
pensive business. We have done that at times to fill up a hole in the 
schedule. But if we can avoid committing ourselves to the film sup- 
plier without having a client, we try to duck. 

Senator Pastors. Well, the only observation I have to make is: 
We hadn’t ought to try to tell you that you have a toothache if you 
feel perfectly all right. 

Mr. Hayes. That is right. I was parading some if’s that could 
— to us—— 

Senator Pastore. I just want to make this qualification. We have 
got a special situation here in Washington, where you have 4 channels 
and 3 networks. And maybe what Mr. Cox is trying to bring out 
here is, that may not prevail in another part of the country. And! 
think we ought to wait for that type of a witness to come before we 
take that up. 

In other words, Mr. Moore has indicated pretty much in his test- 
mony—he didn’t say this, but I mean the strong implication is—that 
most of the broadcasting stations are more or less shackled to the net- 
work. You don’t feel that way about it? 

Mr. Hayess. No, sir. 

Senator Pastore. I guess you have answered the question. 
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Mr. Hayes. I don’t feel that way—not only because of Washington, 
but as chairman of the CBS Television Affiliates Committee. _ 

Senator Pasrorr. And how many affiliates do you have in your 
organization that have less than three channels in their community ¢ 

Mr. Hayes. I don’t know, sir. 

Senator Pastorr. Well, I would be interested to know that. Be- 
cause I am afraid that when you get into a locality where you only 
have 1 or 2 stations, of course the situation might be a little different. 
Because there I think you have to more or less deal on the terms of the 
network, much more so than you have to. I mean, it is an economic 
question ; it is being done every day in the week, in every industry of 
our country. , ) 

it all depends on what side of the fence you happen to be dealing. 

Mr. Hares. May I proceed, sir ? 

Senator Pastore. Yes. 

Mr. Hayes. If the network did not have a reasonable prospect of 
meeting the huge expense of developing and originating programs and 
transmitting them over the interconnection lines, it could not provide 
the comprehensive schedule of contiguous programs—both sponsored 
and nonsponsored—which interests an individual station in becoming 
and remaining an affiliate. 

If the comprehensive schedule of programs were not being trans- 
mitted continuously by the network to a sufficiently large number of 
afliliates throughout the country, the A. T. & T. interconnection facili- 


B ties could not long remain available on a regular basis for nationwide 


television coverage. 

Mr. Chairman, this is no parade of mere possibilities. This is the 
horrible nightmare of networks and affiliates alike. 

It is because of this that the working partnership between the 
network and the affiliates has developed. It is this partnership that 
holds our various interrelated elements in harmony. It is this part- 
nership which provides the only effective way we know of maintain- 
ing a comprehensive network pattern of nationwide television service. 

Here are the principal aspects of the affiliate-network relationship. 
There are three. 

1. The affiliate and the network agree that the affiliate will have the 
right of first refusal to all network sponsored programs ordered by 
the advertiser in the affiliate’s market and to all nonsponsored pro- 
grams originated by the network. Inasmuch as the network must 
look principally to a particular station in a particular market to 
carry its programs in order to maintain a continuity of programing, 
the affiliate quite properly has the first call on network programs. 
For the affiliate this is the essential element of the relationship. In- 
deed, without it every station would be the “affiliate” of every network 
and no station would be the affiliate of any network. 

Second, a schedule of rates for use of the station’s facilities is 
agreed upon between each individual affiliate and CBS television. 
The advertiser is charged the applicable rate and the station receives 
a percentage of the rate which is generally 30 percent before any 
network discounts. 

Senator Pastore. This rate that is fixed by the network: Is that 
the rate that you usually use with relation to your local advertisers ? 
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Mr. Hayes. It can or cannot be depending on how the operator 
wishes to set his own rate card. Several stations have three rates: 
A network rate, a national rate, and a local rate. 

Senator Pastors. And do you have it? 

Mr Hayes. No, sir; we have one rate for all advertisers, 

Mr. Cox. Now, in terms of compensation to the network, in addi. 
tion to the 70 percent which is retained by the network—and out of 
which, of course, they pay the telephone charges, the discounts, com. 
missions to the advertising agency, and certain other expenses— 
according to the testimony of Dr. Stanton it is general practice for 
the station to waive compensation on certain hours, called free hours 
Does WTOP give free hours to the network ? 

Mr. Hayes. We use—let me answer: There are several methods by 
which you can arrive at a network rate in negotiation with the ne- 
work. One would be a flat rate, a flat percentage; or second, you could 
use the converted hours; or third, you could use the free-hour routine, 
We like the free-hour routine, and we use it. This is an unfortunate 
term actually, “free hours,” because it isn’t actually that. What it 
is, is a method of arriving at a rate under which you are paid a return 
for the use of your facilities by network advertisers. This is really 
an outgrowth of radio. 

Mr. Cox. Yes. That is what Dr. Stanton said. 

Now, however, if in your negotiations you came up with a set of 
terms which gave you the same percentage, 30 percent, as another 
station in a comparable market, and that station was not providing 
the number of free hours that you are, then to that extent that station 
fh 2 we have entered into a more favorable relationship with the net- 
work ? 

Mr. Hayes. I don’t think so, Mr. Cox. You get involved in m 
awful lot of statistical mumbo-jumbo in talking about this. But the 
fact of the matter is that the end result, or the end return to the afiili- 
ates—regardless of what formula they use, you end with about a 3- 
percent return. 

Mr. Cox. Well now, let’s assume that you are giving CBS the mor 
or less standard number of hours which Dr. Stanton testified to— 
which was 5 a week or 20 a month—and your network rates is $1,500 
an hour. That means that on the first 20 hours a month you waive all 
that compensation, so that instead of taking 70 pecent, the network 
takes the entire amount? 

Mr. Hayes. Yes; if you just had 5 hours a week. 

Mr. Cox. Well, in effect, on a monthly basis, the first 20 hours’ worth 
of time charges that comes in is kept by the network? 

Mr. Hayes. Correct. 

Mr. Cox. And then on the balance after that, you receive 30 percent 
of the gross, assuming again this standard figure? 

Mr. Hayes. Yes; that is right. 

Mr. Cox. Now, suppose a station in another market comparable 
to Washington was not giving any free hours— so that the first $30,000 
did not go to CBS—and he was still getting 30 percent of the gros 
overall time charges. He would be receiving more out of the time 
charges for his station than CBS is paying you? ; 

Mr. Hayzs. If those were the facts, yes, sir. But I would think, in 
that situation, it would be more likely that he would be accepting 
perhaps 25 percent. 
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Mr. Cox. He might be receiving 35 percent as far as you know? 

Mr. Haves. Sure. It would depend on so many situations. But 
it is pretty hard in this industry for that to get out of hand. 

Senator Pastore. Why ? Pui Je 

Mr. Haves. Well, broadcasters have a certain kinship with each 
other, and I think I could tell you fairly accurately what happens. 

Mr. Cox. Then you would have no objection, personally, to having 
the terms of these contracts, as they are filed with the FCC, made 
public—so that you would actually know what the terms are of affili- 
ates in comparable markets? 5 

Mr. Haygs. I don’t see what purpose would be served, Mr. Cox, in 
making them public. I mean we have competitors who would like to 
know. I suspect that our competition in Washington would like to 
know more about our revenue. 

Mr. Cox. I am not talking about your revenues; I am talking about 
the terms that you have arrived at with the network as to the division 
of the revenues derived through the use of your station. It would 
not be a dollar amount. 

Mr. Hayes. It would not be hard to compute backwards. You 
know what the network rate is—it is not hard to work back to the end 
fioure. I would be just as happy if our competitors didn’t know. 

“Mr. Cox. They, of course, can tell from your published schedules 
how much network programing you're carrying, they know your 
network rate, and they can therefore determine, certainly, the first 
figure, which is the gross revenues that are being derived from the 
time charges of your station. Now if you have in your conversations 
with various people in the broadcast industry indicated what your 
arrangements are with CBS, they could then complete the calculation. 

Mr. Hayes. In this answer to Senator Pastore I have been talking 
about other CBS affiliates. 

Mr. Cox. The people you are concerned about, then, as far as this 
situation is concerned are the other stations in the Washington 
market ? 

Mr. Hayes. I am an old-fashioned fellow. I would like to have 
our competitors work to get information about us. 

Mr. Cox. Go ahead. 

Senator Pastore. Not as old fashioned as you think. [Laughter. | 

All right, sir. 

Mr. Hayes. I was talking about the three principal aspects of the 
affiliate network relationship. 

Now, the third : Under the FCC regulations the station is specifically 
authorized to agree with CBS Television that it will give the network 
an option to use its facilities for sponsored programs a maximum of 3 
hours in each of the 3 time segments each day. This is the so-called 
option time provision of which so much has been made. But even 
this provision is often misunderstood. Under the FCC regulations 
and the network affiliation agreement, the individual station has these 
further rights: 


(a) The option may not be exercised by the network on less than 56 
days’ notice. 
(>) It may not be exercised to preempt a program during a period 


ae ie has agreed to broadcast a program of another net- 
work; and, 
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(c) In any event, the station is free to reject or refuse to accept any 
network program which the station reasonably believes to be unfi 
or unsuitable, or which, in the opinion of the station, 1s contrary to the 
public interest. Furthermore, a station may at any time substitut, 
a program of outstanding local or national importance. 

Under the affiliate-network agreement, the affiliate obtains a consid. 
erable number of valuable benefits from the network. They include 
the right of first refusal to all sponsored programs offered over the 
network which the advertiser wants to place in a particular market: 
the availability of sustaining programs produced and distributed at the 
network’s expense; the strength that the network programs give to ay 
affiliate’s overall program schedule; the revenues directly accruing 
from network clients; the increase in audience acceptance from net- 
work programs which enables the station more readily to sell its locally 
originated programs to local and nonnetwork national advertisers; 
the promotional value inherent in network programs; and the ability 
of the affiliate to concentrate its creative efforts on local programing 
of a higher quality than would otherwise be possible. j 

Now, the basic consideration which CBS Television receives in ye. 
turn from the affiliate is the option right; without option time, the 
network affiliation would be a one-way street, assuming that the net- 
works could survive without option time. And whether the networks 
could survive without option time is doubtful at best. 

A network is principally an instrument for the simultaneous trans. 
mission of programs over a number of stations. Nationwide tele. 
vision networks with their present practices have come into being 
because no advertiser, no advertising agency—no one except the net- 
works—has been able effectively to arrange for a number of programs 
to be transmitted daily to a large number of stations throughout the 
United States. (CBS television evening programs, for example, are 
broadcast, on the average, by some 121 affiliates in virtually every 
part of the United States.) Option time is essential to enable the 
networks to clear a substantial number of the markets the advertiser 
wants. Network and advertiser planning and budgeting, and the 
production of programs would be most seriously hampered without 
option time. The strong network schedules would erode, A. T. &T. 
interconnection facilities would go to other users, and the network 
machinery could no longer operate effectively. The loser would be 
the American public. 

Mr. Cox. If there were a network providing a schedule of weak 
programs with option time it would, in your view, have a hard time 
getting clearance for that schedule if its affiliates were living up to 
their responsibility for programing in the public interest ? 

Mr. Hayes. Yes, sir. 

Mr. Cox. On the other hand, if the network has a strong schedule 
of programs, isn’t there every incentive on its affiliates to clear time 
for those programs, option or no option ? 

Mr. Hayes. Yes, sir; if they are very acceptable programs, of course 

Mr. Cox. That is, in other words, you have determined that of the 
21 hours that CBS offers to you in prime evening time, that all but 
1 hour is highly desirable and suitable for this market, and you are 
happy to carry them. Wouldn’t you carry those 20 hours of pro 
grams even if the network did not have an option ? 
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Mr. Haves. Well, sir, it is the chicken and the egg. I think if the 
option time provisions didn’t exist we wouldn’t have the programs 
available to start with. 

Mr. Cox. Why not? Wouldn’t these advertisers still desire to 
advertise on a national basis 4 

Mr. Hayes. But I don’t know how an advertiser could be certain of 
clearance. : 

Mr. Cox. He is not certain now of clearance until he orders a market 
and the order is accepted, is he ? 

Mr. Hayes. That is right. 

Mr. Cox. He could follow that same procedure without an option. 
He could order 60, 100, 150 markets, and would get, as he gets now, 
teletype responses indicating what markets can clear time for him? 

Mr. Hayes. Mr. Cox, it doesn’t quite work like that. When a na- 
tional advertiser decides on buying a network program, he must, at 
that point, have some reasonable assurance of what markets he is going 
to get, otherwise he can’t even begin to plan what kind of a program 
he is going to do. 

If he only gets into 50 markets, and if he has a certain formula for 
arriving at a cost of program based on markets, that is one kind of a 
program. If he can only get in 25, then perhaps he has to do a pro- 
gram less expensive. This is purely a machinery for being able to 
make reasonably certain to an advertiser which markets there will be 
available. Now, he knows he is not going to get the whole station list. 
And he knows that some markets will not be able to clear. But he at 
least has a reasonable assurance of what he is going to get. 

Mr. Cox. But the only reasonable assurance he has is that if he can 
come up with a program of such quality that to a high percentage of 
the affiliates of the network it will seem suitable and desirable only then 
does he have any reasonable assurance that he can get the clearance? 

Mr. Hayes. Well, he has to be reasonably certain that he can pro- 
duce a program at least as acceptable as anybody else. 

Mr. Cox. In other words, it is not the option that gets any particular 
advertiser who deals with the network a clearance in the desired num- 
ber of markets—it is the quality of the program that he offers and the 
chances that the individual affiliates, in their own determination of the 
public interest, will agree that that program should be broadcast in 
their market in that time? 

Mr. Hares. Well, there is something else too, which is the advertiser 
- no other way of doing it. There is no other machinery for doing 
this, 

Senator Pasrore. But it is the option that creates the opportunity 
to sit down and talk about it? 

Mr. Hayes: That is right. 

Mr. Cox. You couldn’t talk without the option ? 

Mr. Hargs. I don’t know quite what you would talk about. You 
would say “Here is a program.” He would say “Where is it going to 
be on.” And you would say, “I don’t know.” 

Mr. Cox. If—simply assuming this as an extreme possibility—if 
the option were eliminated, CBS would still exist as a highly organ- 
ized facility for providing sustaining prograins, for providing news 
service to its affiliates, for providing initial contacts in the top markets 
of the country with people with whom it has had a history of friendly 
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dealings. It could still represent to national advertisers, couldn’t it, 
that if they came to it with a program of sufficient quality, they would 
be able to get that cleared in, not all, but a substantial percentage of the 
top markets of the country which he might desire to order—on the 
basis of their relations with their affiliates, their affiliates’ need for the 
network service and the quality of the programing? 

Mr. Hayes. No, sir, i just don’t agree with that, Mr. Cox. It 
seems to me, once you destroy this machinery and you take away the 
possibility of any cohesive planning, or the possibility of building a 
comprehensive schedule, and I can’t think of any other word, but 
erosion is bound to set in. 

Here is how erosion sets in. Let’s suppose you have five programs 
cleared on X number of stations, and then this station decides he 
doesn’t want to take it, then that station decides he doesn’t want to take 
another program. You eventually end up with the entire program 
schedule gone. 

Mr. Cox. Why would they do it more without the option than with 
it? 

Mr. Hayes. Because they can’t do it under the present system if the 
program is acceptable. 

Mr. Cox. As I understand your testimony, the test: of acceptability 
is not whether you find this positively acceptable, but rather that you 
just think you have found something that is more acceptable. 

Mr. Hayes. Well, I am simply saying, Mr. Cox, that we think 
that the network program schedule is acceptable, and more than 
acceptable. 

Mr. Cox. You would think that even if they didn’t have the option? 

Mr. Hayes. I don’t think they would have the cerens Mr. Cox, 
that would make you think the network was acceptable. 

Mr. Cox. That is, you think, if the Commission were to decide that 
the giving of an option was not in the public interest, that the ad- 
vertisers who have invested advertising budgets in network program- 
ing with such satisfactory results to themselves would, at this one 
stroke of a pen, decide that the network no longer provided them a 
facility for presenting their national sales message and would decide 
to abandon television ? 

Mr. Hayes. No, sir; I think if that unhappy occurrence happened 
tomorrow, nothing would happen the next day. But I think some- 
thing would begin to happen the following week, and it would be 
worse the week after and you would eventually end up without 
networking. 

Mr. Cox. Are you saying that without the option in some way there 
would be an increased tendency on the part of affiliates to fail to clear 
network programs ? 

Mr. Hayes. Yes, sir. 

Mr. Cox. Then you mean that the option now operates to clear for 
programs which the station, in its completely undisturbed discretion, 
would not have cleared ? 

Mr. Hayes. I am not sure I understand that question, Mr. Cox. 

Mr. Cox. Well, that is, in other words, you think that the option, 
as it presently works, serves to effect clearance for a program that 
would not have made it on its own merits? 
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Mr. Hayes. No, sir, I don’t think that at all. I think that—we 
are talking about, not about a specific program, we are talking about 
an overall comprehensive program schedule. When you start talking 
about overall program planning, it is very difficult to pull this one 
program out of that particular place on the schedule and say this is 
acceptable, this is not quite as acceptable, this is less acceptable. It 
belongs in a particular place, and at that particular place it is prob- 
ably more acceptable than it would be elsewhere. 

Senator Pasrore. Aren’t you saying this, Mr. Hayes: That if you 
were contemplating building a shopping center, before you would 
talk to a tenant of a store—or prospective tenant of a store—you 
would like to have an option on the purchase of the land. 

Mr. Hares. I wish I had said that. 

Mr. Cox. However, if you get an option on the purchase of land, 
that is a contract presently entered into with respect to a particular- 
ized transaction for which you have given actual consideration, and 
it is not a general overall option which the man possessing could 
not enforce. The option you would get on real estate is a legally 
enforcible right. 

Senator Pastore. The evil in that—now, I hope that we don’t keep 
kicking a dead horse here, because we have about eight witnesses and 
we have got to finish them today. 

The evil with that, if I may make this observation, is this: That 
if you have to clear with 60 stations and you have got to start your 
option operation at the time that you are beginning to talk with your 
advertiser, when you get to the last 5 those stations will demand their 


own terms, if you need 60. I mean you have got to have these things 
in advance if you are going to do it in a reasonable and realistic way. 

Now, if you are going to go from station to station to build up your 
50 or your 60 must-stations, when you get to the last few, then the 
terms will be of those last stations. eee wouldn’t want to 


be placed in that position if I were dealing for the network. On the 
other hand, there is this evil: That you are up against the propo- 
sition that the option is so much in advance from the time that you 
deal with the advertiser, that sometimes it makes it pretty hard for 
a new man to creep in once the option time is more or less allocated 
toa certain station or certain network. 

But your argument here is that you haven’t had any difficulty with 
the network. 

Mr. Hayes. That is right. 

Senator Pastore. I think we ought to wait for a witness that has 
had. We are trying hard to convince this man he has had a bad 
deal when he says he has a good one. [Laughter.] 

Mr. Hayes. You will find that with CBS affiliates, generally. 


Senator Pastore. I am not prepared to go that far, and I think 
we ought to wait. 


Mr. Hayes. All right. 

For these reasons, the affiliates overwhelmingly support the option 
time provision because we recognize that it operates to our interest, 
and to the public interest. A few independent stations might benefit 
if networking were weakened, if not destroyed, but the vast majority 
of oe in the United States would suffer, and the public would 
suffer. 


75589—57—pt. 4-68 
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THE BASIC NETWORK REQUIREMENT 


I would now like to say a few words about the basic network re- 
quirement. This is a practice involving the network’s relations be- 
tween it and the advertiser; it is not a practice between the network 
or the advertiser and the individual station. Yet, I am not able to 
find a single CBS affiliate which is not sympathetic with this practice, 
whether or not the affiliate is included on the basic required list. 

It is difficult to realize how anyone can seriously challenge the re. 
quirement that, if an advertiser wants to use a nationwide network, 
he must order a sufficient number of stations to justify the use of that 
network in the first place. An advertiser who wants to place his ad- 
vertising in a few markets doesn’t need a nationwide network for this 
purpose. Either the national spot sales or the local sales route is 
open tohim. Last year, such nonnetwork television purchases in this 
country totaled almost one-half billion dollars. 

If you piece together the proposals to eliminate option time and 
the minimum basic network requirement, you will understand why we 
believe that these proposals would seriously impair, if not destroy, 
networking. If a nationwide television network had to accept orders 
when advertisers wanted to exclude the markets which by size and 
geographic location go to establish the basic network, it would no 
longer be in the nationwide network business. Thus, if the elimina- 
tion of option time did not accomplish the end of television network- 
ing, the elimination of the basic network requirement would certainly 
do so. 

May I next address myself to the third principal question? Does 
the present system of networking decrease the proper independence 
required of an affiliate so that it fails to operate in the public interest! 
In answer, I would like to explore three charges which have been 
made against us. 

First, the charge that the network, through option time, controls 
and dominates the affiliate. 

Second, the charge that the affiliate, because of this alleged con- 
trol and domination, does not perform a satisfactory local service. 

Third, the charge that network practices preclude affiliates from 
carrying nonnetwork programing and that nonnetwork program 
sources are drying up. 


OPTION TIME DOES NOT OPERATE TO CONTROL THE AFFILIATE 


We do not believe that option time operates to control the affiliate. 

It is asserted that either option time permits the network to substi- 
tute its judgment for that of the affiliate, in which event it is an evil; 
or that option time has no effect, in which event it is unnecessary. 

Neither of these assertions is correct. 

When a station is broadcasting a nonnetwork program in option time 
and receives an order for a network program, there are three possible 
situations. 

First, the affiliate determines that the network program is clearly 
more acceptable. Here the station exercises its judgment and presum- 
ably accepts the network program. 
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Second, the affiliate determines that the network program is clearly 
jess acceptable. Here the affiliate is wholly free to reject the network 

rogram and continue the nonnetwork program. 

Third, the affiliate determines that both the network program and 
the nonnetwork program are satisfactory and are essentially of the 
same quality. Here, under the affiliate-network partnership arrange- 
ment and the regulations of the FCC, the option will indeed operate to 
the advantage of the network program. But certainly this is no 
abdication of the licensee’s responsibility to run its own television 
station. For it is the licensee, in good faith, who decides that the 
network program is acceptable. 

In each of these cases, the station exercises its judgment, taking into 
account the quality of the network and the nonnetwork programs, its 
own overall program structure, the programs carried by other stations 
operating in the same area, the needs of the local area, and all the other 
factors which any responsible licensee will consider. 

\Ve simply fail to see where abdication of responsibility enters into 
the picture at all. 


NETWORK AFFILIATES PERFORM A HIGH QUALITY OF LOCAL SERVICE 


We believe that network affiliates perform a high quality of local 
service. 

To suggest to a broadcaster that he is not properly serving his local 
area is tantamount to suggesting to a Senator that he has failed 
properly to serve his local constituents. You gentlemen recognize 


that a matter of national interest is of interest to your local constitu- 
ents and devote yourself to these matters as well as to matters which are 
of purely local interest. In the same way, I am sure that you gentle- 
men will recognize that a network program of national interest is also 
of interest to the local public which an individual affiliate serves. So it 
is that I would wish to reject at the outset any notion that to broadcast 
high quality network programs is a disservice to the local community. 
If we did not broadcast the great bulk of these network programs, 
the local public would be the first to object. 

But we go further and we state our profound conviction that net- 
work affiliates generally perform an outstanding service in originating 
local programs. Indeed, a network affiliate is able to concentrate its 
creative efforts upon its local programing to a more intensive degree 
than can a nonnetwork station whose efforts must, of necessity, be 
spread over an entire day without network support. CBS television 
programs are the central core of an affiliate’s program schedule but 
to suggest that we affiliates merely “patch into the network” is simply 
inconsistent with the facts. 

In the case of WTOP-TV in Washington, we originate 51 hours of 
programs locally out of a total of 124 hoursa week. This is an average 
of more than 7 hours a day of local programing. Our local live pro- 
graming alone amounts to 17 hours a week or more than 2 hours a day. 

Our live, local schedule includes each week 414 hours of news locally 
originated, 2 hours of religious programs, a children’s educational 
series and a forum on local affairs. On one of our daily live local pro- 
grams, the Mark Evans Show, we interview Government officials, 
authors, playwrights, distinguished citizens, actors, community 
leaders, and other well-known figures. 
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We also produce our own special features, which are very substantia] 
undertakings, such as our series on alcoholism, on the rehabilitation 
of the mentally ill and on social diseases. Only last week we broad- 
cast a program which took 6 months’ preparation, including 2 weeks 
overseas, by our own personnel. This was a film documentary por- 
traying the life of a Government girl in Istanbul and was done in 
cooperation with the State Department to aid in their recruitment of 
personnel. Only recently, we broadcast a live play dealing with some 
of the great individual constitutional rights of this Nation, which was 
written and produced by our own staff. Appendix B to this state- 
ment provides some details on our programing that may be of interest 
to you. (See p. 2543.) 

To serve the public well is uppermost in our thinking. Much of 
our programing is network programing because it is first-class pro- 
graming and well balanced, and the public likes it. But we have done, 
and we will continue to do, everything we are able, including rejecting 
network programs, to persuade more people to watch WTOP-TYV in 
Washington. 

INDEPENDENT PROGRAM SOURCES 


Finally, I would like to refer to the charge that network practices 
preclude affiliates from broadcasting film programs which are in- 
dependently produced, and that independent sources of programing 
are drying up. 

I have already pointed out that 7 hours of our programing each 
day on the average is devoted to nonnetwork programing. Tn the 
field of first-run syndicated film, WTOP-TYV broadcasts more first- 


run syndicated film ie gang each week than the average of all the 


nonaffiliated stations in Los Angeles and New York. Our syndicated 
film broadcasts in total run over 17 hours per week and we present 
an additional 17 hours of feature film. Our experience, I believe, 
is typical. Network affiliates make liberal use of independent pro- 
gram sources. 

The charge that nonnetwork sources of programing are drying up 
was received by every television operator I know with nothing short 
of amazement. The industry’s trade press is available for everyone 
to read. All available data demonstrates that the number of syndi- 
cated film programs produced specifically for television has increased 
tremendously, the gross revenues from the sale of syndicated film has 
steadily increased, and the moving picture studios in Hollywood have 
only recently begun to make available for television large portions 
of their tremendous libraries of relatively new feature films, westerns, 
cartoons, and short subjects. 


CONCLUSION 


It seems to us, gentlemen of the committee, that the existing system 
of networking and the existing affiliate-network relationship are 
operating to the great advantage of the viewing public; the basic 
practices are sound, proper and necessary for effective nationwide 
network television service; affiliates exercise their own good judgment 
in operating their stations; network affiliates perform a good job of 
serving their local communities; and nonnetwork program sources 
have flourished and have benefited, and have not been injured, by 
networking. 
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We do not suggest that this is a perfect industry. Man’s creations 
are never perfect. We do suggest that this industry has grown 
amazingly and has served the public well. We can understand why 
this committee is concerned about some of the individual problems 
of particular communities. But these problems are largely techno- 
logical, and result from the fact that this industry has expanded so 
rapidly that it has outstripped its own engineers. We do not pre- 
tend to know the answers to these engineering questions. We do 
assert that problems such as these are wholly distinct from the ques- 
tion of networking and the affiliate-network relationship. 

The charges against the affiliate-network relationship brought us 
here today. We most respectfully submit to this committee that to 
tamper with this relationship would, in our view, be most dangerous. 


APPENDIX A TO THE STATEMENT OF JOHN S. HAYES, PRESIDENT, 
WASHINGTON Post BROADCAST DIVISION 


The following resolution was passed unanimously by the CBS television 
affiliates at their anual meeting in Chicago, Illinois on April 14, 1956: 

“Whereas the Senate Interstate and Foreign Commerce Commitee of the 
United States Senate has recently heard testimony with respect to network 
option time and other network practices ; and 

“Whereas it is the consensus of the affiliates of the CBS television network 
that option time or some similar business arrangement and other network 
practices are of fundamental importance to continued sound networking; 
and 

“Whereas it is recognized that the economic health of the networks insures 
the preservation of vital public service on a national and international level; and 

“Whereas it is the belief of the affiliates that there have been no seriously 
detrimental practices and the relationship between the CBS Television Network 
and its affiliates is one of partnership in which each operates to the benefit 
of the public and each other : Now, be it and it is here 

“Resolved, That the undersigned affiliates of the CBS television network 
request the opportunity to present a representative group of affiliates to said 
Senate committee to testify as to the essentiality of option time or some similar 
business arrangement and other network practices.” 


CBS TELEVISION NETWORK AFFILIATES. 


APPENDIX B TO THE STATEMENT OF JOHN S. HAYES, PRESIDENT, 
WASHINGTON Post BROADCAST DIVISION 


I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS 
PROGRAMING ON WTOP-—TV, WASHINGTON, D. C. 


City Side—(Current.) A weekly half-hour panel show wherein Washing- 
toh reporters question a figure prominent in the news of Washington and the 
surrounding area. Problems discussed have ranged from integration in the 
public schools to an examination of advertising practices. Every fourth week 
the panel questions the Board of District Commissioners. 

Ask-It-Basket.—(Current.) A weekly half-hour program featuring a panel 
of grade-school children questioning an expert from a cultural, governmental 
or scientific field. Such topics as Beethoven, plastics, juvenile courts, and 
cosmic rays have been discussed in the past. Each program is done in coopera- 
tion with a different area educational organization. This program was cited 
by the American Association of University Women during the past week as 
an outstanding program for school-age viewers. 

Mass for Shut-Ins.—(Current.) A weekly half-hour performance of the ritual 
of the Catholic Mass from a studio chapel at Broadcast House. The Mass is 
done as a service to Catholics either temporarily or permanently disabled who 
otherwise would be unable to attend Mass. The archdiocese of Washington 
produces this program in cooperation with WTOP Television. This program is 


not ona when the Jewish Community Hour is broadcast 1 week each 
month. 
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Chapel of the Air.—-(Current.) A weekly half-hour religious program done jn 
cooperation with the Protestant chaplains of the United States Air Force under 
the direction of Gen. Charles I. Carpenter, Chief of Air Force Chaplains. This 
program reproduces from Broadcast House an actual Air Force Chapel service 
as it might take place on any Air Force base in the Nation or overseas. This 
program has been recently commended by the Secretary of the Air Force and 
plans are underway to film the service for distribution to Air Force bases 
overseas. 

Jewish Community Hour—(Current.) A monthly half-hour program de- 
voted to a report and discussion of the activities of the Washington Jewish Com- 
munity. In addition to a news report of Jewish Community activities the pro- 
gram features native Jewish music and explores various facets of Jewish folk 
culture in a way that is designed to appeal to the nonJewish audience, as well 
as answer questions that may be in their minds. 

Meditations.—(Current.) A 5-minute, twice-daily religious devotional done 
at the beginning and end of each broadcast day. These programs are rotated 
among the Catholic, Protestant and Jewish faiths. These daily messages of 
inspiration have received a wide, favorable response from many viewers who 
have on numerous occasions asked for transcripts of the messages. 

6:30 Spotlight.—(Current.) Presented Monday through Friday, this 15-minute 
program reports local and national news as well as the weather and news of 
the entertainment field. WTOP television news programs are produced by the 
WTOP news division. The news division has the use of the following facilities: 
AP trunk and radio wires, UP trunk and radio wires, Washington City news 
service wires, UP sports wire, Western Union sports and weather wires, UP 
facsimile service, and UP and CBS news film as well as UP still photo service. 
In addition to the above services the news division has a cameraman for film 
coverage of local news events as well as complete editing facilities. 

11:00 P. M. Report.—(Current.) Presented 6 nights a week, Monday through 
Saturday, this 15-minute program is a comprehensive report of local. national, 
weather and sports news. This program has been consistently among the leaders 
in multiweekly news programs. 

Saturday News Special—(Current.) A weekly 15-minute program devoted 
to national, local, weather and sports news. 

Sunday News Round-Up.—(Current.) A 15-minute report of local and na- 
tional news with the emphasis placed on reviewing the week’s news. A special 
film report is usually featured either from a CBS overseas correspondent or a 
local correspondent who has covered a local story of considerable interest. 

In addition to the above regularly scheduled, locally originated news programs, 
a 5-minute portion of the Mark Evans Show daily (discussed further below) is 
devoted to a report of up-to-the-minute news, and another 5-minute portion of 
the same program is devoted daily to a newsreel presentation. 

To Live Anew.—A series of 13 once-a-week programs presented in cooperation 
with the District of Columbia Health Department dealing with the problems of 
rehabilitating the physically handicapped. These programs were largely 
dramatic in treatment and many scenes were filmed on location by the WTOP 
Television camera crew. The series received outstanding reviews from the local 
and national press. The Office of Vocational Rehabilitation in the Health, Edu- 
cation and Welfare Department ordered film recordings for nationwide distribu- 
tion to television stations. 

The Road Back.—Another pioneer series done in cooperation with the District 
of Columbia Health Department. This was a weekly series of 13 programs deal- 
ing with the problems of alcoholism. During the preceding year WTOP Tele- 
vision also did two 13-week series on the problems of mental illness and venereal 
disease. For its programs in the field of health education, WTOP Television 
received the John Benjamin Nichols award of the Medical Society of the District 
of Columbia “for contributions in the health field and distinguished service to 
the people of the District of Columbia.” 

You and Traffic—A weekly series of 13 15-minute programs during which the 
Director of Traffic for the District of Columbia, Mr. George Kneipp, discussed 
Washington traffic problems and answered questions from viewers relating to the 
highway law enforcement situation. Film reports of various trouble spots were 
integrated into the presentation as were diagrams illustrating the most common 
road hazards. 

Do You Wonder?—A series of 26 religious programs done on a weekly basis. 
This program was done in participation with the Washington Federation of 
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Churches and was a Sunday School of the Air for children of the Protestant 
faith. Puppet plays and dramas were incorporated into the production of this 
program to illustrate the timeless stories of the Bible. 

Meet the Candidates.—These half-hour programs produced by the News Divi- 
sion are scheduled whenever there is an election of importance in the area sur- 
rounding the District of Columbia. Free time is given by WTOP Television to 
the leading candidates in the elections to present their views. This type of 
program gives an equal forum to the candidates and an opportunity to the voter 
to hear the major opposing candidates express their views on the same program. 

Assignment Istanbul.—A half-hour program on the life of a Government girl 
overseas. A WTOP reporter and camera crew went to Istanbul, Turkey, to pre- 
pare this report. Because of the high incidence of Government employees in the 
Washington area it was felt that a program of this type would be of special 
interest. Several months, including 2 weeks overseas, were spent in compre- 
hensively covering all phases of the life of an American girl in one of the world’s 
crossroads as a State Department employee. 

The Blessings of Liberty.— A half-hour dramatic program commemorating the 
convening of the Constitutional Convention. The program dealt with the guar- 
anties of the Bill of Rights and _ specifically with the freedom of 
speech and the right of political expression. A little-known historicial event was 
dramatized concerning the trial in Vermont of a Congressman under the Alien 
and Sedition Act. This trial, which took place only a few years after the ratifi- 
cation of the Bill of Rights, ended in the Congressman being sentenced to serve 
a prison term. However, public indignation was so zreat that the Congress- 
man was reelected from his cell and the Alien and Sedition Act was allowed to 
expire under the Presidency of Thomas Jefferson. 

V-E Plus 10.—This program produced by WTOP television and the Wash- 
ington Post and Times Herald was presented on the 10th anniversary of V-E 
Day. Military leaders and statesmen prominent in that victory were inter- 
viewed on their reflections of that day’s importance and meaning. Among those 
interviewed were former President Truman, Vannevar Bush, Gen. Walter 
Bedell Smith, Gen. Carl Spaatz, Gen. Omar Bradley, Admiral Kirk, and a 
child born on V-E Day. This program was broadcast nationally over the 
CBS television network. 

Heart Sunday.—A special program presented on the occasion of the opening 
of the Heart Fund Campaign. Heart specialists from the Washington area 
talked about the necessity of the Heart Campaign and the good accomplished 
by it. Various heart patients were interviewed about assistance they had 
received from the fund. 

Care Benefit—A studio party for people attending a local movie premier 
sponsored by the CARE organization. The entire promotion of this special 
benefit performance was handled by WTOP television. People purchasing 
tickets to the benefit were invited to the studio program which was telecast for 
an hour. Present were Government dignitaries and embassy representatives 
as well as stars from the entertainment world. 

Dedication of Civilian Defense Spotters Tower—A civil-defense spotters tower 
was constructed on the roof of Broadcast House and a special program was done 
on WTOP Television when the tower was dedicated. Present were the Secre- 
tary of the Air Force and the Air Force Band. 

Community Chest—A dramatized half-hour program presented on behalf of 
the community chest in an appeal for volunteer workers. The drama illustrated 
the work of a volunteer and demonstrated ways in which this work is a serv- 
ice to the community. This program was produced from WTOP in cooperation 
pt the other Washington television stations and was presented jointly over 
all stations. 

Election Returns.—Special programs were devoted to broadcasting the returns 
from both the Maryland and District of Columbia primary elections. A special 
election headquarters was set up in our largest television studio with huge 
boards recording up-to-the-minute reports. In addition, the news division had 
reporters stationed at party headquarters who were broadcasting the latest 
hews from those points. 

Clark Griffith Memorial.—This special program was done in tribute to one of 
Washington’s foremost citizens on the occasion of his death. Filmed highlights 
of his life and service to baseball and Washington were narrated. Prominent 
sports figures were on hand to pay their respects to Mr. Griffith. 
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II. DESCRIPTION OF OTHER TYPICAL LOCAL LIVE PROGRAMING ON WTOP-TV, WASHINGTON. 
D. C. 


Mark Evans Show.—(Current.) An hour-long program of an informative 
and entertaining nature presented 5 days a week. Presented during the morning 
hours, the program is designed primarily for a women’s audience. Included are 
cooking and homemaking features of an instructional nature, as well as news 
and newsreel features referred to above. Among the prominent guests inter. 
viewed as a daily feature have been Vice President Nixon, Senators Duff, Nev- 
berger, and Martin, Attorney General Brownell, Secretary of Agriculture Benson, 
Speaker of the House Rayburn, and the ambassadors from many foreign nations. 

Donna Douglas Show.—(Current.) A 15-minute Monday through Friday 
program concerned with the problems and interests of the housewife. Often 
instructive in nature, the program has featured explorations into fields of child 
care, juvenile delinquency, dieting, good reading and fashion, and others. Cook- 
ing and food-buying hints are also included in the overall direction of a compre- 
hensive program for the average homemaker. 

Pick Temple Show.—(Current.) An hour-long program telecast 6 days a 
week, Monday through Saturday, with an extra half-hour on Saturday. Pick 
Temple is a unique western performer—the cowboy without a gun. Pick never 
wears a gun or does the fancy gun-twirling tricks that are the stock in trade 
of the cowboy performers. A genuine folksong artist in his own right, Pick has 
recorded for the Library of Congress Folklore Division as well as on Label X 
records. Over a hundred thousand Washington-area children are members of 
the Pick Temple Ranger organization. As a requisite for being a member they 
fill in a daily cleanliness and obedience chart. Each day 15 members of the 
organization appear on the program with Pick. Pick has used the program as 
a vehicle for numerous safety contests in cooperation with the Police Depart- 
ment of Washington and the nearby area. In addition to talking with the guests 
on the show and playing games with them and singing folksongs, Pick shows a 
daily film episode based on the exploits of the famous American pioneer, Kit 
Carson. 

Sunday Sports Round-Up.—(Current.) A 15-minute weekly program devoted 
to a review of the week’s news in sports. Featured is an interview with a prom- 
inent sports personality. This is a year-round program reporting regularly 
on such nonseasonal sports as golf, tennis, and bowling as well as the more 
prominent seasonal sports. 

Redskins Football.—A telecasting of the away-from-home schedule of the 
Washington Redskins football team. The WTOP television mobile unit traveled 
with the team on all away dates. In addition to telecasting the away-from-home 
games in the Washington area, WTOP television was the originating station for 
a network of over 35 stations throughout the South broadcasting all games— 
home as well as away. 


III. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING 
ON WTOP-TV, WASHINGTON, D. C. 


Rural America.—(Current.) A weekly 15-minute local film public service 
program using films from the files of the Department of Agriculture. These 
films cover current farm problems as well as discuss new farming techniques. 
Liaison is maintained with the Department of Agriculture in the event they 
desire a particular film to be presented on the program. 

What’s Your Trouble—(Current.) A weekly 15-minute local filin public- 
service program in the religious field. Dr. Norman Vincent Peale, prominent 
Protestant clergyman, talks about broad Christian principles and how they apply 
to living in the 20th century. 

Letter Home.—A local film public-service program telecast on Christmas Eve. 
The Armed Forces film messages from troops overseas to their families back home. 
Several of these filmed interviews were with Washington, Maryland, and Vir- 
ginia boys. WTOP television assembled as many of these personalized Christmas 
cards as were available and put them all together in a special program immedi- 
ately preceding the telecast of Christmas Eve services from the National 
Cathedral. 

Adventure.—(Current.) A half-hour weekly network program produced in 
cooperation with the Museum of Natural History.. These programs explore 
science and related fields featuring the foremost experts in the country, such as 
Margaret Meade, Carleton Coon, Willy Ley, and many others. Various topics 
have been discussed and dramatically illustrated, including Polynesian culture 
and ethics, Oriental sculpture, space travel, and genetics. 
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Camera Three.—(Current.) A weekly half-hour network program which has 
won numerous awards for experimental productions in the field of fine arts. 
programs have ranged from readings of the poetry of Dylan Thomas to modern 
dress Shakespeare and Moby Dick. 

Face the Nation.—(Current.) A weekly half-hour panel of newsmen who 
question a figure prominent on the national or international scene. 

CBS Sunday News.—(Current.) A review of the past week’s news conducted 
hy Peabody award winner, Eric Sevareid. Film reports from trouble spots 
around the world are featured, and the purpose of this weekly half-hour network 
program is to put the events of the past week into perspective and objectively 
to probe their meaning. 

Let’s Take A Trip—(Current.) A weekly half-hour educational program 
for children, consisting of trips through remote facilities to a different locale 
of historical or topical significance. Through this program children have been 
shown through a post office during Christmas rush, the Staten Island Ferry, a 
powerplant, and an international scouting exhibition. 

You Are There.—(Current.) A weekly half-hour network program wherein 
a significant historical event is recreated from the past. The Trial of Socrates, 
The Composition of the Star Spangled Banner, Lee’s Surrender at Appomattox, 
The Rise of Adolf Hitler have been recreated with painstaking detail and 
thorough research into the architecture, dress, mannerisms and general tenor 
of the times. 

See It Now.—(Current.) These special programs of 1 hour and 1% hours 
in length were telecast at irregular intervals during the past year. They have 
explored areas of international tension such as Africa and Israel. In addition 
to international coverage, the program also discussed the problems of school aid, 
the farm, and the importance of the Vice Presidency. Each of these programs 
involved weeks of intensive research as well as thousands of feet of film 
reporting. 

Omnibus.—The weekly hour-and-a-half network series presenting programs of 
a wide cultural interest from Bach and Beethoven to Tennessee Williams and 
Louis Armstrong. Artists of stature from all over the world were commissioned 
to write and perform special programs for this unique and rewarding series. 

The Search.—A special series of half-hour network programs that discussed 
and illustrated research projects being carried out at various American uni- 
versities. The research in the field of speech therapy at the University of Iowa, 
and the field of old-age research at the University of Chicago were two areas 
explored. On-the-spot film coverage of these various projects was a feature of 
the program. 

Yow and Then.—A network half-hour series featuring illustrated lectures by 
Dr. Frank Baxter of UCLA discussing famous literature from Plato to Shaw. 

Look Up and Live.—(Current.) A network weekly half-hour religious pro- 
gram rotated among three religious faiths. 

Lamp Unto My Feet.—(Current.) A nondenominational Protestant religious 
prograxs exploring through drama, dance, and music various basic religious 
truths. 

In addition to the above programs which CBS has or is carrying on a regular 
or series basis, several spot or one-time programs have been presented a& a public 
service. In this category would be the special tribute done to Winston Churchill 
on the occasion of his retirement from active political life, the memorial program 
on the night of the death of Albert Einstein, the special on-the-spot reports of 
President Hisenhower’s heart ailment and the more recent special programs 
telecasting to the Nation on-the-scene reports concerning the President’s opera- 
tion. There have been various Presidential messages as well as messages from 
members of the Cabinet and speeches by leaders of the major political 
parties. There was the two-program report on mental illness, Out of Darkness, 
featuring Dr. Menninger and narrated by Orson Welles, so popular that it was 
repeated a few weeks after its initial showing. The network has also televised 
many sporting events including Big Ten Basketball, the Triple Crown Races, the 
Masters Golf Tournament, and the National Invitational Baskethall Tourna- 
ment. During the month of August the network program structure will be 
altered for a 2-week period to present on-the-spot coverage of the political 
conventions, and special coverage will continue up to and including the election. 


Senator Pastore. Senator Wofford. 


Senator Worrorp. Yes, sir. Mr. Hayes, the present FCC broad- 
cast license period is 8 years, as I understand it? 





2548 TELEVISION INQUIRY 


Mr. Hayss. Yes, sir. 

Senator Worrorp. Do you have any views as to whether this is an 
appropriate period or not ? 

Mr. Hayes. Senator Wofford, the length of anything temporary 
is a matter of degree; and obviously in any business the longer the 
license the better. I think 3 years is better than 2. There has beep 
much discussion in the industry about this very subject and, Senator, 
I have heard the figure 5 years used most often as perhaps a better 
figure than 3. I think that 5 years would certainly bring more 
stability to an industry, to this industry. I think it would not im- 
pinge on the authority of the FCC, which already has been authorized 
to review the performance of a licensee. 

Certain so-called nonbroadcast radio services such as industrial 
radio and petroleum service radio are at 5 years. I would like to see 
our license period extended to 5 years. 

Senator Worrorp. Mr. Hayes, how do you feel about the length 
of a network affiliation agreement ? 

Mr. Hayes. Senator Wofford, that is now for 2 years, as you know. 
It has never made much sense to me, frankly, to have a license for 
3 years and an additional contract which limits the affiliate to only 
2 years. I have always felt they both ought to be the same. As long 
as the Federal term is for 3 years, I would like to see the affiliation 
for 3 years. If we make them 5 years—— 

Senator Worrorp. In other words, you would like to see them iden- 
tical as to the term, the length ? 

Mr. Hayes. Yes, sir. 

Senator Worrorp. That is all. 

Senator Pastore. Senator Bricker? 

Senator Bricker. No questions. 

Senator Pasrore. Mr. Cox? 

Mr. Cox. You indicated, Mr. Hayes, that you are the chairman of 
this affiliates group which was organized to arrange for presentation 
of the views of CBS affiliates to the committee? 

Mr. Hayes. Yes, Mr. Cox. 

Mr. Cox. Did you, in connection with your work, ask the affiliates of 
CBS to send you copies of the questionnaires that they had furnished 
to this committee ? 

Mr. Hayes. Yes, sir. 

Mr. Cox. And did you receive substantial compliance from them! 

Mr. Hayes. Yes, sir. What we did is this: After the affiliates 
unanimously adopted the resolution, a copy of which is attached to 
the statement, the chairman of the CBS affiliates board asked me to 
serve as a committee of CBS affiliates to organize—chairman, rather, 
of the committee, to serve and organize this presentation to this com- 
mittee. He appointed to that committee Mr. Rogers from Lubbock, 
Tex., and Mr. Meyer from Champaign, IIl., and myself. It seemed 
to me we wanted to be able very accurately to reflect the views of as 
many affiliates as we could, to this committee. 

So I then addressed a letter to all CBS television affiliates stating 
we wanted to reflect their views and asking them to send me copies 
of the questionnaire which the staff of this committee had sent to 
them. I suggested that perhaps they didn’t want to give this com- 
mittee.all the infermation they had submitted to you, so I told them 
that the questionnaires would be seen only by our counsel and by 
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myself—which has been the fact—and that we did not want their 
revenue figures or any other information that they didn’t want to 
give us. 

~ We have received about two-thirds of all the CBS affiliates’ ques- 
tionnaires returned, about 113. 

Mr. Cox. Other than yourself and Mr. Jennes, then, their material 
has not been made available to anyone else? 

Mr. Hares. That is right, sir, and we are sending them back this 
week. 

Mr. Cox. Do you carry any network programs which begin before 
10: 30 in the evening but extend beyond that time? 

Mr. Hayes. Yes. 

Mr. Cox. Such as Studio One? 

Hr. Hayes. Studio One. 

Mr. Cox. Has CBS ever advised you that its option does not apply 
to programs of this sort? 

Mr. Hayes. Yes, that becomes—you mean do we know that that 
becomes station time? 

Mr. Cox. Have they ever indicated to you that their option does 
not apply to the first half hour of the program ? 

Mr. Hayes. Yes, sir. 

Mr. Cox. Have they indicated this to you in writing? 

Mr. Hayes. I just don’t recall. 

Mr. Cox. Do you remember when they advised you of this inter- 
pretation ? 

Mr. Hayes. No, I know that I know, but I don’t know when we 
were told. 

Mr. Cox. Has CPS ordered—— 

Mr. Hayes. This is our interpretation, too, Mr. Cox. 

Mr. Cox. It is? 

Mr. Haygs. Yes. 

Mr. Cox. Has CBS ordered WTOP for its new program, Play- 
house 90, which is to go on the air next fall? 

Mr. Hayes. Yes. Has CBS? 

Mr. Cox. Yes. 

Mr. Hayrs. Yes, sir. 

Mr. Cox. Or the advertiser in question? 

Mr. Hayes. Yes, 

Mr. Cox. As I understand it, the program is not completely spon- 
sored, so that CBS has asked you to clear time although it is still 
looking for sponsors for part of it? 

Mr. Hayes. I think that is correct, Mr. Cox. 

Mr. Cox. Have you agreed to clear the time regardless of the 
option ¢ 

Mr. Hayes. Oh, yes, I think Playhouse 90 meets a situation that we 
have been wanting to meet ever since we have been on the air. It is 
very difficult to get long plays and long books cut down. 

Mr. Cox. However, since the option does not apply, your action 
with regard to this program is entirely in terms of your feeling about 
its desirability ? 

Mr. Hayes. Yes. 

Mr. Cox. Now, you indicated that your company is also the licensee 
of a station in Jacksonville, Fla. ? 

Mr. Hayes. WMBR Television in Jacksonville. 
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Mr. Cox. That is a two-station market, is it not? 

Mr. Hayes. Yes. 

Mr. Cox. And your station has a secondary affiliation with the 
American Broadcasting Co. ? 

Mr. Hayes. ABC. 

Mr. Cox. Could you tell us, just in terms of a general estimate, what 
percentage of the evening option time that station clears for CBS, 
and what percentage it clears for ABC? 

Mr. Hayes. I can tell you generally, Mr. Cox, without being too 
precise about it. 3 

Mr. Cox. Yes. 

Mr. Hayes. I think we clear in Jacksonville, Fla., for about 9 hours 
a week of ABC programing, of which I would judge about 11% or 2 
would be in so-called prime time. 

Mr. Cox. And the other 18 or 19 hours that are carried on the sta- 
tion are CBS or local origination or national spot? 

Mr. Hayes. That is correct. 

Mr. Cox. Now, is it your understanding that CBS’ option is not ef- 
fective as against any program of ABC that you might wish to carry? 

Mr. Hayes. That is correct, under the FCC regulations. 

Mr. Cox. And, therefore, CBS has been able to effect almost total 
clearance in evening option time without the benefit of the option in 
that market? 

Mr. Hayes. The answer to that, Mr. Cox, is this: We are a pri- 
mary affiliate of CBS in Jacksonville, Fla. You get right back to this 
question of building an overall program schedule. There is another 
station in Jacksonville, Fla., which also has an agreement with ABC. 

Mr. Cox. However, it isa primary NBC affiliate? 

Mr. Hayes. But it is a primary NBC affiliate. It is difficult to 
build your program schedule, assuming you can build it, around 
ABC, when your primary affiliation is with another network. 

Mr. Cox. However 

Mr. Hayes. In any event there will be another station there very 
shortly. : 

Mr. Cox. Since you stated that the option of CBS would not be 
effective, your determination to clear this time for CBS was because 
of the overall desirability of an affiliation arrangement and of this 
unified program structure, rather than because CBS possessed an 
effective option in that market? 

Mr. Hayes. Well, we go round in a circle, Mr. Cox. We know we 
are a primary CBS television affiliate in Jacksonville. We try to 
build our program, our programing, around the CBS schedule. Now 
and then a program will arrive from ABC which we prefer to take 
and we do it. But we rather think of ABC in this regard as a—the 
way we would think of an independent producer of programs. 

Mr. Cox. However, ABC has certain protections under the regula- 
tions of the FCC against the option of another network that are not 
now enjoyed by independent programs? 

Mr. Hayes. That is right. 

Mr. Cox. Despite that protection, however—despite the fact that 
CBS’ option is not legally binding—you clear this substantial per- 
centage of your time for CBS for quite other reasons? 

Mr. Hayes. Mr. Cox, I wouldn’t say that our affiliation agreement 
is not legally binding. 
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Mr. Cox. That is, the network’s option is not legally effective against 
the program of another network? 

Mr. Hayes. Oh, that is correct. 

Mr. Cox. And, therefore, your grounds for clearing this substantial 
amount of your time for CBS are based in terms of your fundamental 
relation with CBS as distinguished from ABC? 

Mr. Haves. That is correct. 

Mr. Cox. Your desire to build your programing around the strong 
rogram structure of CBS, and you do not clear those 18 or 19 hours 
cause CBS holds an option which they can assert against ABC? 

Mr. Haygs. Yes, sir, that is putting it—not the way we like to state 
jt, but the answer would be yes. 

Mr. Cox. That is the way it works. 

Mr. Hayes. It works that way because we want it to work that way. 

Senator Pastore. You said in the opening part of your statement 
that this was a voluntary appearance on your part? 

Mr. Hayes. Yes, sir. 

Senator Pastore. Was there any discussion with CBS as to your 
appearance and what you would say? 

Mr. Hayes. No, sir. Some members of this committee met with 
some people at CBS once to get some statistical information. We 
wanted to find out who precisely were the affiliates and whether some- 
body changed from basic optional to any other category. We have 
never discussed anything that I have said here today. 

Senator Pasrore. I am not intimating that you did. I just wanted 
to get this sense of impartiality on the record, as such. Any further 
questions Y 

Thank you very much, Mr. Hayes.? 

Senator Pasrore. We are going to have a short recess so that the 
stenographer may get his sixth wind. 

(Short recess taken.) 

Senator Pastore. All right, may we have quiet now? We are ready 
to resume the hearing. 

Our witness now 1s Mr. Rex Howell, president, KREX-TYV, Grand 
Junction, Colo. 

Allright, sir. 


STATEMENT OF REX HOWELL, PRESIDENT, KREX-TV, 
GRAND JUNCTION, COLO. 


Mr. Howeitx. Mr. Chairman and members of the committee, for the 
record my name is Rex Howell. I am president and general manager 
of the Western Slope Broadcasting Co., Inc., licensee of KREX-TV, 
channel 5, Grand Junction, Colo. KREX-TYV is affiliated with all 
three television networks; however, our primary affiliation is with 
CBS, in the sense that that is the source of the greater number of 
our programs. 

As a station owner—speaking in terms of the entire broadcasting 
experience, radio as well as television—for over 30 years, I have been 
active in almost every phase of the broadcast industry. During this 
time I have also held several positions in industry organizations. 


* The program schedule of WTOP-—TV for the week of April 8 to 14, 1956, will be found 
starting at p. 2960. 
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Currently, I am a member of the CBS Television Affiliates advisory 
board, as the representative of all Extended Market Plan affiliates west 
of the Mississippi. Like other board members, I was elected by the 
affiliates whom I represent and my job is to present their views to 
CBS. I might note in passing that each board member serves with- 
out compensation or expense allowance and that CBS plays no part, 
directly or indirectly, in his selection. 

I have come here, not to theorize, but simply to relate the cold, hard 
facts about a small-business man trying to succeed in operating a 
television station in what is probably the smallest TV market in 
America. I sincerely hope that this information will be of value to 
you gentlemen of the committee. It is largely the case history of 
KREX-TY, a station that might well not be in business today were 
it not for the existence of networks operating in their present pattern. 

If there were no networks operating with option time and a basic 
group of stations, CBS would not be able to have an Extended Market 
Plan. Without this plan, and its counterparts, our station in Grand 
Junction, Colo., would have found it impossible to survive. And what 
is infinitely more important, if we had not survived, more than 100,000 
people in western Colorado and eastern Utah would be without any 
television service whatever, for the nearest stations beyond our com- 
munity are almost 300 miles away. Geographically we are situated 
about midway between Denver and Salt Lake City on the western 
slope of the Rocky Mountains. 

Indeed, without EMP and similar plans there would be few, if any, 
small market operations in the Nation. These plans have been the 
greatest single factor in giving small television stations the means and 
the courage to enter and to stay in the business of serving the public in 
the less populous areas of this country—a public to whom TY is a 
vital and jealously guarded service. 

If I may, I would like to tell you something about the CBS Extended 
Market Plan. Feasible television operation in small markets has been 
retarded in the past by thie relatively high cost to advertisers of cover- 
ing areas of low population as compared with metropolitan centers. 
Advertisers are accustoméd to paying rates based on cost per thousand 
viewers. Metropolitan stations can naturally deliver audiences at a 
fraction of the per thousand cost of the small market station, because 
of their greater number of viewers, and consequently they are favored 
by advertisers purely on cost considerations. 

I think CBS was the first to recognize that a truly nationwide 
system of television must, necessarily, include a large number of small- 
town stations. Unlike radio, television can serve only a relatively 
small area, even at maximum power. I think you gentlemen of the 
committee are familiar with the fact that in radio we are accustomed 
to thinking of a 50,000-watt station as a very powerful station, often 
encompassing an area of perhaps several States. On the low chan- 
nels of television, twice that amount of power is used, but due to the 
inherent characteristic of television of transmitting, generally speak- 
ing, to the horizons, the coverage pattern is, of course, much more 
limited. 

Something had to be done to provide service to small markets on an 
economically sound basis. CBS met this challenge with EMP and a 
wholly new concept of small-market operation was born. 
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CBS formed EMP by grouping together a number of small-market 
stations Whose combined circulation, when realistically priced, be- 
came attractive to advertisers. CBS also set up special EMP dis- 
counts which are given out of CBS s share of the revenues, not the 
stations’, and established a special EMP sales force to concentrate on 
EMP sales to advertisers. Our smalltown stations were thus provided 
access to some of the finest programs available, which in turn increased 
viewer interest, which in turn increased our circulation, and which in 
turn made our stations more attractive to both network and nonnet- 
work advertisers. 

Senator Pasrore. Is this EMP a network program in the sense 
that it goes on several small stations at the same time, or do you buy it 
as a package and you put it on your own station? a , 

Mr. Howetx. Actually, Senator Pastore, the pricing of the stations 
was arrived through the basis of combining their circulation, because 
the combined EMP markets, many of which are small—perhaps not 
as small as my own, but many of them are small—when put together, 
looks pretty good because it is a market perhaps larger than the com- 
bined Seattle-Tacoma market, with all of us together, but they are 
not necessarily bought in a package. Is that the answer to your 
question ? 

Senator Pastore. I was wondering how it works. For instance, 
what I am trying to get clear in the record: Why couldn’t an inde- 
pendent producer have done precisely what CBS did? What is the 
advantage in having CBS do it? That is what I would like to have 
the record show. 

Mr. Howetu. Certainly. The Extended Market Plan was only pos- 
sible because CBS did have a healthy nationwide television service. 

Senator Pastore. So they put their good programs on film ? 

Mr. Howexu. Not in all cases. Some Extended Market Plan sta- 
tions are interconnected. In my case I am not, but there are a number 
of us that do get it by film; yes, sir. 

Senator Pasrore. Some get it live? 

Mr. Howetx. Some get it live; yes, sir. 

Senator Pastore. Oh, I see. 

Mr. Howrtx. It is the same program structure that the other sta- 
tions get. 

Senator Pastore. Only because you happen to be servicing a small 
community, that is taken into account; that comes under a different 
category and you get a special price for it? 

Mr. Howett. Yes. 

Mr. Cox. Isn’t the method in which it is made to operate the fact 
that CBS—in order to get programs into markets of this size—is 
willing to take a further reduction on its share of your gross time 
charges by giving special discounts, which tend to encourage adver- 
tisers to buy who would not buy at your flat station rate? 

Mr. Howeit. I am sure that has been contributory to their accep- 
tance of our markets; yes, sir. 

Although the rate of compensation necessarily was low at the begin- 
ning, CBS on its own initiative has periodically reevaluated each EMP 
market and, as audiences have grown, the rates have been increased. 


Since joining EMP, our circulation has doubled and so has our rate 
of payment. 
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Far more important than the revenue obtained from EMP is the 
tremendous boost it has given our program structure and our ability 
to serve our area. Without the assistance of network programing, | 
seriously doubt whether we could possibly survive. Our costs for 
programing material would make it economically impossible for us 
to operate effectively—if at all—in such a small community. Before 
EMP, we provided only about 3 hours of daily service. Despite 
our vigorous personal selling efforts, precious few network advertisers 
purchased our market because of its high cost per thousand. Conse- 
quently, a sizable percentage of our_program was films—many more 
than 10 years old and of relatively low viewer interest. 

Moreover, these films were quite expensive and we often paid more 
for a film then we received in revenue from the advertiser sponsoring 
it. Although 3 hours of daily service was slim fare for our viewers, 
it was economically impossible for us to offer additional hours with 
film costs so high and the opportunity for revenue so limited. Of 
course, we tried to create local live programs, but again we were 
handicapped by high costs and by the comparatively small volume 
of material suitable for local live programing; I should say the small 
volume of suitable program material for extensive local live pro- 
graming in our small market. 

The Extended Market Plan brought dramatic changes to the tele- 
vision diet of the people of Grand Junction. Almost immediately we 
began to receive orders for some of the fine network programs which 
augmented our schedule and replaced less attractive programs pre- 
viously carried. 

I think I should perhaps make reference also to the fact that we 


received, under the extended Program Service Plan of the CBS net- 
work, certain other Esereme that became anchor points in our sched- 


ule. In other words, programs for which we did not have a com- 
mercial order, but we were permitted to carry the program anyhow, 
deleting the commercials and substituting public service announce- 
ments of some nature. 

Senator Pastore. Could you be more specific? What were the 
names of some of these programs ? 

Mr. Howetu. Well, See It Now was one of the programs, and an- 
other one was the one called Meet Millie that I recall immediately. 
These are programs, Senator Pastore, that the network owns. There- 
fore, they are in position to make them available to us. If they were 
owned by someone else, perhaps they couldn’t do this. But they 
have made available a large number of these programs in markets 
even though the station is not ordered commercially. 

Mr. Cox. Is my understanding correct that you are permitted to 
sell spot announcements adjacent to these programs, but as you indi- 
cated that you can only insert public service notices in the time made 
vacant by the deletion of the national advertiser’s commercial ? 

Mr. Howett. That is true, Mr. Cox. We are always permitted to 
sell our adjacencies to all network programs. These programs are 
furnished us as a public service and we run them as a public service. 
We get no revenues for them, 

Mr. Cox. But they do help build the revenues of your station by 
providing more desirable adjacencies ? 

Mr. Howe tt. Adjacencies; yes sir. Soon, an increasing number 
of national advertisers became aware of our market, through the ag- 
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oressive selling efforts of the special EMP sales department, and we 
began to be included on their network orders. Our nonnetwork na- 
tional advertising started growing, too, largely due to the adjacencies 
that we could offer to fine network programs. In fact, several EMP 
advertisers have ordered Grand Junction on a national spot basis, too. 
The result is that we have already been able to increase our daily 
service from 3 to a minimum of 7 hours daily. : 

Support from local and regional advertisers also increased rapidly 
as our overall program structure improved and our circulation in- 
creased. Prior to EMP we were unable to sell television advertising, 
for example, to Safeway Stores, one of the largest advertisers in our 
area. ‘Today Safeway is one of our major accounts. Moreover, order 
of Grand Junction by one advertiser usualy induces his competitors 
to order our station, too. And EMP’s attraction of nonnetwork ad- 
vertisers has increased the volume of syndicated film programs on 
KREX-TV. We now broadcast 15 first-run syndicated film series 
each week. 

Our network affiliation made possible improvements in our local 
programing, too. The availability of a framework of network 
programing enabled us to concentrate on quality rather than mere 
quantity of local live programs, and we have developed some out- 
standing public service features which I have summarized in an 
appendix (see p. 2560) tomy statement. These programs have covered 
every facet of community interest, and range from special event 
broadcasts to panel discussions of important community issues. We 
take great pride in these local live programs, but it is doubtful whether 
their high standards could be maintained without network programs 
about which to build. 

There is also, in that connection, an element of manpower. We 
operate a combined radio and television station with = 32 people. 
Obviously we have our limitations and we must use people with mul- 
tiple skills; where we have a framework of network programing it 
i some of these people from less productive use of their skills 
and we can concentrate on those live shows which we do build to 
serve the public interest. 

I am utterly amazed at the charge that affiliates have been coerced 
by the networks and have abdicated their basic responsibilities as 
licensees, 

Now, I would not want this to be construed as meaning that I think 
that all relationships between networks and their affiliates are “a many- 
splendored thing.” I mean we have a business relationship in which 
we have differences of opinion occasionally, which we sit down and 
we analyze them and we arrive at satisfactory conclusions on the 
basis of business negotiations. Because as Mr. Teves, I think, men- 


tions, we are, in a sense, in a partnership type of business relationship 
with the networks, 


KREX-TYV is pretty small by any standard and especially in com- 
parison with the networks. But no network has ever coerced or tried 
to control us. On the contrary, all three networks have actually 
helped us to discharge our responsibilities as a licensee. These so- 
called giants of Madison Avenue, whom their samnapee say are 


insensitive to local programing needs, have actually leaned over back- 
ward to make it possible for us to broadcast programs at times dif- 
75589—57—pt. 4-69 
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ferent from those first requested by the advertisers. This hag ep. 
abled us to plug gaps in our program schedule and to avoid extr 
programing costs, all for the benefit of our viewers. 

I would like to give you a specific example. We were ordered by 
the Carnation Milk Co. for the Burns and Allen show over CBS. 
but the alternate week sponsor did not order our market for their 
half of the program. NBC had another advertiser for our marke; 
2 weeks out of each month, but at a time different from the alternate 
week availability caused by the partial order for Burns and Alley, 
We explained the situation to both networks and they immediately ar. 
ranged for us to alternate the 2 sponsors from the 2 networks during 
the same time period each week. 7 

Another example of this type of cooperation was the hour-long 
broadcast of ABC’s Grand Ole Opry every fourth week in a period 
occupied the other 3 weeks by an NBC program. Furthermore, be. 
tween 7:30 and 10:30 p. m., 50 percent of our hours are devoted to 
nonnetwork programs. Each network has been very cooperative in 
rescheduling their orders for our station during this time so as not 
to imterfere with these locally and regionally sponsored programs, 

Mr. Cox. I would assume, since your station is not interconnected, 
that in any event you have more flexibility in that regard since you 
ean present these programs—which are either on film or kinescope— 
at any time that fits into your overall schedule which may be satis- 
factory to the advertisers in terms of time period and adjacencies. 

Mr. Howett. It is true, Mr. Cox, we do have that added measure of 
flexibility under the present arrangement. I would like to add, hovw- 
ever, we are looking forward to the day when we will have live inner- 
connection. 

Mr. Cox. Do you expect that soon? Do you expect that some time 
soon ¢ 

Mr. Howe tt. Sir, that is something that depends a great deal on 
what can be worked out with respect to the availability of microwave 
facilities from the American Telephone & Telegraph Co. ; the economic 
feasibility of our using their particular facilities. We have explored 
that matter both from the standpoint of taking an off-the-air pickup 
from the nearest point to Grand Junction that we can get a satisfa 
tory signal from another station so as to cut these costs. We are: 
little perplexed, to be honest with you, because we find that we could 
do it very much cheaper with our own microwave facilities, but u- 
fortunately we have no basis of permanency if we make the investment 
in our own microwave system. Sicnuns under the present regulations 
in the event the telephone company, or the common carrier, provides 
or can provide a service, then we must automatically, within a cer- 
tain length of time, discontinue the use of our equipment and use theirs. 

So far the quotations we have received from A. T. & T. by the 
month are approximately the same cost that we would. pay for eacl 
of the several microwave units that we would have to buy if we did 
the job ourselves. So we don’t know exactly how we are going ' 
do it. But we have been told that common carrier facilities will be 
available, perhaps in the course of another year. Whether they are 
going to be economically feasible for us remains to be determined 
We hope they will. 


* For other testimony as to rates and policies of A. T. & T. with respect to intercity 
microwave service see testimony of Murray Carpenter at p. 1660, and of John Boler at 
p. 983 in pt. II of these hearings. 
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Mr. Cox. Presumably they would be available on the rates, though, 
that they have been quoting to you! 

Mr. Howern. Yes, sir; that is correct. 

| would like also to say that we have never found a program from 
a network to contain anything that is contrary to our firmly estab- 
lished policies of good taste. However, we have rejected a number 
of film programs from other sources which we felt did not comply 
with the standards of good practice of the NARTB code. And inci- 
dentally, this brings me to another benefit of our network affiliation. 
Independent film sources often require a station to buy a whole group 
of films, some of which are, in our opinion, quite unsatisfactory, in 
order to get the films the station really wants. With our program 
schedule bulwarked by network shows, we are far more able to resist 
these so-called library deals from film companies. 

Senator Pastore. Can you document that at all, Mr. Howell ? 

Mr. Howenn. Yes, Senator Pastore. 

Senator Pastore. Now, that is an important assertion that you 
have made here. Independent film sources often require a station to 
buy a whole group of films, some of which are in our opinion quite 
unsatisfactory. Now, could you be specific on that? 

Mr. Howetu. I would like to, because I am afraid maybe my state- 
ment in that brief form—which was purposely made brief to conserve 
time with this committee—but I would certainly be happy to elaborate 
it. 

For example, when we first went on the air, we knew that with a 


3-hour schedule, actually, we could only use a fixed number of—I am 
speaking now of Hollywood films, films that were originally released 
for use in motion ne which are now available for use in tele- 


vision. Several of the companies selling these films contacted us 
and said: “Now, we can give you a very good rate in this small 
market if you will play a minimum of so many thousand hours”— 
literally thousands of hours—“of this product.” Some of which did 
not have that many hours in their library, which meant we would be 
repeating some of these films—running them a second time in a single- 
station market—which to us was not in the public interest. 

Senator Pastore. In other words, it was one of those must-buy 
deals that they are complaining about on the networks. 

Mr. Howexx. Not there in the same sense, Senator Pastore, because 
here the basis of purchase was not for the purpose of obtaining a 
schedule of a number of stations, but requiring an individual station 
to carry a minimum number of programs. 

Senator Pastore. In other words, if you bought wholesale it would 
be cheaper. 

Mr. Howrin. Perhaps it could be put in those words; yes, sir. 

Senator Pastore. In other words, the more you would take on, the 
cheaper the rate. 

Mr. Howrtn. The more you would take on, you might be able 
to buy the entire product cheaper; but your right of selection as a 
licensee is thereby reduced because you, perhaps, would be buying 
programs which you would not ever exhibit to your audiences. 

Mr. Cox. Did you have any instances of that practice on the part 
of these people with respect to film series made especially for television ? 
Chat is the 39- and 52-week series of half-hour programs? 
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Mr. Howe... Well, we have been able to employ the same basic 
principles with which we work with networks—that is a matter of 
business negotiation with these people—and I think we have worked 
out our problems in each case satisfactorily. I don’t think we have 
any grievances against any of them. It did take a little persuasion 
on our part to get some of the syndicated producers to realize that in 
a single-station market most of the people watch television most of 
the time. And we were amazed to find, for example, after we had 
been on the air for a year and a half, that if we inadvertently ran 
a replay of even a single public service program that we had had in 
the first week of our schedule, people were calling us up, saying 
“don’t you remember that you played this program sometime a year 
ago May?” Therefore, we had to convince these producers of syndi. 
cated programs that the policy, which many of them have used, and 
undoubtedly quite recently in multiple-station markets, that only 
so many programs would be available first run, and then in order to 
get the series you would necessarily have to take 13 repeats—a package 
of 39 films, you contract for 52, which means you run 13 of them 
over again. 

It took a little negotiation, but I think in all instances we have 
been able to get those, at least those with whom we do business, to 
agree that that would not be good programing. 

Senator Pastore. On your station, do you have the authority to 
pick out what time you will show that program? 

Mr. Howett. I am sorry, sir; I did not get the question. 

Senator Pastore. We have been talking here about prime time. 

Mr. Howe tt. Yes, sir. 

Senator Pastorr. And options. How does it work with reference 
to your station—I mean as between the network and the independent 
producer. Do you decide what ee will go on at what time, or 
are you committed to the network to show their programs in specific 
times. 

Mr. Howrti. No, we make the decision, Senator Pastore, always; 
but as I develop, I think, in the course of my testimony, the EMP 
stations do not operate at present under an option time arrangement. 
But again, I would like to say that I am looking forward to the day 
when my market is of sufficient importance that we can obtain the 
full benefits of a standard network affiliation arrangement, which 
would mean getting live programs, and getting the sustaining service, 
and the other things which we do not get at the moment. 

At the moment, we do not offer option time, that is true. 

Mr. Cox. In connection with your observation about these film 
practices, the point I was interested in was whether the syndicators 
of the film series made especially for television used a tying device— 
that they wouldn’t sell you one film series unless you would buy an- 
other film series for that market—or whether the only point on which 
you had difficulty with them was this practice of 13 repeats in order 
to fill out the year? 

Mr. Howett. I think essentially it is the latter practice, although 
it became more aggravated in the case of the agents for Hollywood 
motion pictures—— 

Mr. Cox. Those are feature films? 

Mr. Howeit. Yes—in that the volume was so much greater. And 
cost control, Mr. Cox, has been the whole secret of our being able 
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to operate in such a small market. And had we been forced to pur- 
chase more than we could use, you see, that might have been the 
difference between our surviving and not, also, in the initial period. 

KREX-TV is now a reasonably profitable operation, although 
many people were pessimistic about our future when we undertook 
television in so small a market. We are looking forward to the day 
when our growth and revenue will permit us to increase our present 
minimum 7-hour daily schedule of programing. We are also 
looking forward to the day when we can become interconnected and 
thus be able to provide our viewers with live programing and the 
highly desirable features which interconnection can provide, such as 
programs of news, sports, and national events. 

We undertook one major effort in live programing for the world 
series this year. We leased about nine microwave stations from the 
telephone company for 1 week, that were temporarily set up—mobile 
mounted between a point outside Salt Lake City and our community 
—and we carried the world series live, which was quite an accomplish- 
ment but a very expensive one for us. And it did give us some indi- 
cation of the tremendous value that live programing is going to be to 
us when we can get it. 

Our operation is based upon our mnceretenaing that we are respon- 
sible to the people. And I think this understanding is shared by the 
industry generally. A broadcaster’s investment hangs upon a short 
term license of mi 3 years, issued in the public interest, convenience, 


and necessity. It is only natural that under the American system 


of broadcasting, we are most sensitive to the wishes and reactions of 
the public. The networks, I believe, for identical reasons, are ex- 
tremely sensitive to the attitude of the public. Jointly, the networks 
and the stations of this country are meeting their responsibilities to 
the public in an outstanding way. 

If I may I might put this point in that connection. In my little 
station, of which I own 100 percent of the stock of the corporation, 
together with my immediate family—it represents my life savings. 
And yet that investment is only good so long as I can have a license 
to operate in the public interest—and I do operate in the public 
interest, convenience, and necessity to justify that license. My in- 
vestment in real estate and a few pieces of electronic gear would 
lose its value to almost nothing if I failed in that one concept ; because 
I am, after all, I am using something that belongs to the public when 
I use the airwaves. I only own the mechanical equipment involved. 
Therefore, it is the public that is really the deciding factor in all 
things that we do, because our entire investment hangs upon this very 
concept that we must continue to first think in terms of the public 
interest. I believe that if we do—if we make the public interest our 
primary consideration—all other factors, including the economic ones, 
sort of have a way of falling into their own proper place. So I think 
it 1s a very important part of the whole philosophy of the American 
system of broadcasting. 

As long as the public is receiving outstanding service, surely this 
committee does not wish to become the arbiter of any intramural 
dispute between members of our growing industry. The personal 
interests of a large metropolitan independent station, or those of a 
small station, are of themselves of no public significance. I have a 
network affiliation, I have told you, and I am glad of it. If I were not 
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part of a network, perhaps I would be less enthusiastic about its 
accomplishments, and perhaps I would be less concerned about pro- 
posing changes which could destroy the very core of our national 
pattern of television service. From the vantage point of 30 years’ 
experience in this industry, I am convinced that our American system 
of television broadcasting, built as it is upon the traditional pattern 
of free enterprise, is dedicated to and operating in the public interest, 
And where segments of the industry are not healthy or economically 
sound, this is probably due to technological problems, or to individual 
cases of exceptional economic conditions. It certainly is not due, 
in my opinion, to affiliate-network practices. 

In summary, then, may I say that the networks have played a major 
role in getting television service to the people of western Colorado who 
otherwise would have been denied service. I am fully satisfied with 
the present basis of negotiations with the networks. They understand 
my station’s problems. If we are to keep broadcasting in the tradi- 
tional pattern of the American system, I feel it must not be saddled 
with any greater degree of Federal interference than necessary under 
the Communications Act. I think the objectives of the networks and 
the stations engaged in the television broadcasting industry, whether 
large or small, are identical. We seek to provide the American public 
with a service which that public desires and deserves. This is the key- 
stone of the whole concept of American broadcasting, and the contri- 
bution to our system which has been made by the networks is of such 
magnitude that we must not impair their opportunity to serve the 
public in the manner, and under the pattern of operation, which has 
proved such a boon to the progress of the art of electronic communica- 
tion. 

Thank you very much. 


APPENDIX TO THE STATEMENT OF REx HOWELL, PRESIDENT, KREX-TV, Granp 
JUNCTION, CoOLo. 


I, DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC-SERVICE AND PUBLIC-AFFAIRS PRO- 
GRAMING ON KREX-—TV, GRAND JUNCTION, COLO. 


In Town Today.—(Current.) A daily program of interviews and discussion 
concerning various issues, businesses, activities, and projects in the community. 
Among the groups to appear have been: American Legion and Women’s Aux- 
iliary, Band Mothers, Brotherhood of Railroad Trainmen, Business and Profes- 
sional Women, Beta Sigma Phi,. Xi Beta and other sororities and fraternities, 
Brush and Palette, Civil Defense, Stamp Collectors Club, Daughters of American 
Revolution, dental profession, Disabled American Veterans, Eagles Lodge, Fruit- 
vale Mothers, Girl Scouts, Graduate Newcomers, Grand Junction Chamber of 
Commerce, Grand Junction Garden Club, Grand Junction Rod and Gun Club, 
Grand Junction Junior Chamber of Commerce, Grand Junction Junior High 
Band-Parents Club, Grand Mesa Ski Club, Izaak Walton League, Kiwanis Club, 
Knights of Columbus, League of Women Voters, Loyal Order of Moose, Lions Club, 
Mesa Art Center, Mesa Community Concert, Mesa County Farmers Union, Mesa 
County Medical Association, Mesa County PTA, Mesa County Red Cross, Mesa 
County Retarded Children, Mesa County Society for Crippled Children, Mineral- 
ogical Society, Ministerial Alliance, Mr. and Mrs. Welcome Wagon Club, National 
Secretaries’ Association, Optimist Club, Railbow Girls, Rotary Club, Soroptimist 
Club, VFW and Women’s Auxiliary, Woolgrowers Auxiliary, and Western Slope 
Cancer Society. 

A number of these groups have had projects of such importance that other 
special programs have been developed for them. Each major church denomina- 
tion in Grand Junction has had time on this program. Through this program 
KREX-TV actively has promoted various special civil projects such as Clean Up 
Week, Health Week, Safety Week, and Fire Prevention Week, and promoted 
local school activities such as plays, concerts and athletic contests. 

Light of the World.—(Current.) A weekly religious program from the Church 
of Christ in Grand Junction. 
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Rditorial Broadcast.—(Current.) A weekly program dealing primarily with 
jocal and regional issues and occasionally with national issues. KREX-TV takes 
the initiative to express its own views concerning these issues and to invite 
vomments from others. The purpose of the program is to stimulate thought, 
not to crystallize it. Accordingly, KREX rv urges other groups to appear to 
express their viewpoints and actively assists their appearance from a production 
ind promotional standpoint. oi , 

Life in Western Colorado.—(Current.) A public information series concern- 
ing community matters. Some programs are forum discussions of important 
‘csyes such as water conservation and school problems, Other programs have 
dealt with the training and techniques of the police and fire departments, a 
State teachers convention, square dancing, dog shows, and a variety of other 
subjects. 

Wildlife in Review.—(Current.) A general educational program presented 
by personnel from the Colorado Game and Fish Department. 
"Sporting Show.—(Current.) A program for local sportsmen providing in- 
formation on the conditions of roads and streams. The program offers tips to 
hunters and fishermen, and sponsors contests for the largest fish caught and 
the largest game bagged. 

News, Weather, and Sports.—(Current.) <A daily program of international, 
national, regional and local news, weather and sports. 

In adition to these regular programs KREX~-TV carries numerous announce- 
ments of local charitable and public interest drives, meetings, causes and events. 


Il. DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON KREX—TV, GRAND 
JUNCTION, COLO. 


Lazy B Ranch.—(Current.) A general children’s program with interviews, 
story telling and talent contests. 

Today’s Teens.—(Current.) A program primarily for local high school and 
college students. It features faculty interviews, style shows, discussion of 
issues of interest to sudents, and includes some entertainment. 


Ill. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING 
ON KREX—TV, GRAND JUNCTION, COLO. 


KREX~-TV has presented many public service films, from such organizations 
as the Department of Defense, the American Red Cross, the Department of 
Agriculture, the American Cancer Society, and numerous others. 

We have also filmed our own public service programs. For example, we made 
our own documentary films on problems of marketing fruit and the control of 
disease in orchards. These films have been shown on KREX-TY and also have 
been loaned to organizations such as the Horticulture Society of Western Colorado 


for use in meetings. 

Senator Pasrorr. Mr. Cox. 

Mr. Cox. Mr. Howell, could you tell us approximately how many 
hours per week of network programing you are now carrying? 

Mr. Howrtn. Yes, sir. I have a breakdown of the number of net- 
work hours that we are carrying at the present time. Perhaps you 
would like to have these by time segments, would you, Mr. Cox? 

Mr. Cox. Yes. 

Mr. Hower. I have them that way if you like. 

In commercial programs between 6 and 11 p. m., we carry 8 hours 
weekly for CBS, 5 hours for NBC, and 11% hours for ABC. Of the 
segment between 7:30 and 10:30 p. m. local time, which has assumed 
some significance in this hearing, 5 of these hours for CBS, 3 of the 
hours for NBC, and all of the one-half hours for ABC are carried in 
the so-called prime evening time. 

Of the entire schedule of the day, which totals 4714 hours for the 
week—and this is a week that we took as a sample, of April 8 to 14. 
it Is the same week in which my appendix shows the summary of live 
programs and that is why we use it—CBS had 10 hours and 45 minutes, 
NBC had 6 hours, and ABC had 114 hours. 
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I also, if you wish, have the breakdown of the use of syndicated 
films in the same periods. 

Mr. Cox. You might insert that and make it complete. 

Mr. Howe. Between 6 p. m. and 11 p. m. in syndicated filp 
shows—by this I am not speaking of old Hollywood movies, I ayy 
talking about programs produced for television—we have 914 hours, 
of which 9 hours were between 7: 30 and 10: 30. 

In the motion picture type of film production we had, between 6 and 
11 p. m., 5 hours, only 2 hours of which were between 7: 30 and 10: 3) 
p. m. 

Mr. Cox. Now, looking forward to the day when you will become 
interconnected, can you tell us what the arrangements are as far as 
the time of local broadcast in Grand Junction in relation to the origin. 
ating time in New York? In other words, when does a network pro- 
gram that originates at 7: 30 eastern standard time reach the public 
in the mountain time zone? 

Mr. Howetx. My understanding, Mr. Cox, from those stations in 
the Rocky Mountain area that are now interconnected, is that some 
programs are now being made into what we call hot kinescopes on 
the west coast and are actually fed back as far as our State. So that 
not necessarily do all programs have the 3-hour time separation, which 
would be the case if they originated only in New York live. That is 
the situation as of this moment with daylight saving time in effect. 

During the part of the year in which we have standard time, of 
course, only 2 2 hours—this is one of the very sensitive problems in the 
Rocky Mountain region because our broadcasters of that area are 
constantly concerned about the biennial headache that we have because 
we can’t, seemingly, get uniform daylight saving time or uniform 
standard time, one of the two, in the United States, so it is a problem. 
But I think the networks, all three of them, are taking such steps as 
they can to alleviate this by having programs originating in prime 
evening hours, here at 8 p. m., which would fall 5 p. m. in the mountain 
zone, W vhen we would normally be programing for children, of course. 

In those instances they made available to them kinescope recordings 
so they can have the flexibility. Then, of course, we are all looking 
forward to the technological developments in connection with the use 
of video tape which one day may help us solve this problem materially, 
with almost instantaneous rerelease of programs by recording. 

Mr. Cox. I have here the American Research Bureau report on 
Denver, which is for a period prior to the inception of daylight time, 
so there was only the 2-hour differential. It would seem to indicate 
that, in general, a good many of the programs originating in the Fast 
at 7:30 are carried in the mountain zone at 5:30—that is, in oe 
wink, they come through live and are broadcast at the same identical 
moment. 

Now, does that present some problems in providing a local service— 
or providing these programs on a local basis at hours that are most 
acceptable to your viewers ? 

Mr. Howe... I wouldn’t think that it would be, Mr. Cox. Actually 
you see what it has, in effect—the effect it has in our particular case 
would be that our network service would probably terminate pretty 

early in the evening. We would have a lot of open time for local use 
in what is now the so-called prime hours. 
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Mr. Cox. Do you know what the option hours are in the mountain 
time zone for CBS 2 

Mr. Howetu. They are standard in all zones. 

Mr. Cox. That is, are they 7: 30 to 10: 30? 

Mr. Howetx. 7:30 to 10: 30. 

Mr. Cox. Is that in terms of local time ? 

Mr. Howetz. My understanding is, sir, it is in terms of New York 
time in all contracts. I could be wrong, because I do not have that 
type of a contract. 

“Senatore Pastore. I think Dr. Stanton so testified—it would be the 
same, prime time in the other region. He so testified. 

Mr. Cox. My recollection was that it was New York time in the 
eastern time zone and in the central time zone, and it was local time 
in the mountain time and pacific time zones. 

Senator Pasrore. That is right. 

Mr. Howetx. I am sure you will have witnesses here better quali- 
fied to testify than I. 

Mr. Jennes. Mr. Cohan, I think, will be able to get you that. He 
is from California and he has interconnection. 

Senator Pastore. All right. 

Mr. Cox. I was interested, however, in noting that in the case of one 
program which obviously has a very close tie to its time because of its 
appeal to a special audience—which is the Mickey Mouse Club broad- 
cast by ABC—that apparently the stations in Denver carry that 5 to 
6, even though this is not the live time as it would come out of New 
York. Do you know whether that is generally an adjustment that is 
made in the area? 

Mr. Howett. I am sure the fact that it is on film to start with, it 
does enable the stations to give that a scheduling which best suits the 
public interest. We carry that program ourselves, and I know, there- 
fore, it is on film. 

Mr. Cox. You carry it at that time? 

Mr. Howetx. We purposely—no, I think—it is 5: 30 that we carry. 
a carry it purpostly there in order to reach a maximum of juvenile 
audience. 

Mr. Cox. As you indicated, your network programing, when you 
are interconnected, if it comes through live, will cease fairly early in 
the evening and you will, therefore, have to look to other sources for 
your programing in the balance of your evening hours. What will be 
your primary source of programing for that period ? 

Mr. Howett. I don’t know that we would have to be looking so 
much to an alternate source as it would be to adjust our schedule. 
We do have, you see, these various other programs which we might— 
we might conceivably have to move. But again we may not become 
interconnected until it is possible to do these things on tape, in which 
case the problem would be academic, because we could run them then 
at the local time best suited. 

Mr. Cox. That is all I have, sir. 

aad Pastore. All right, Mr. Howell, thank you very, very 
much.* 

_ We will recess now until 2 o’clock this afternoon, in this same room. 
Senator Wofford will be presiding. 


—_—_—_— 


5 a pees neta of KREX-—TV for the week of April 8 to 14, 1956, will be found 
starting at p. 2962 
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(Whereupon, at 12:16 p. m., the committee recessed until 2 p, m, 
the same day.) 


AFTERNOON SESSION 


Senator Worrorp (presiding). The next witness will be Mr. W. p. 
Rogers, Jr. 


STATEMENT OF W. D. ROGERS, JR., PRESIDENT, KDUB-TV, 
LUBBOCK, TEX. 


Mr. Rocers. Mr. Chairman, and members of the committee, Mr. 
Czarra here is an associate of Mr. Jennes. 

My name is W. D. Rogers, Jr., and I’m from Lubbock, Tex. I am 
president of Texas Telecasting, Inc., licensee of KDUB-TY, channel 
13, and KDUB radio in Lubbock, Tex., and KPAR-TY, channel 19. 
our satellite in Sweetwater, Tex. Both television stations are primary 
affiliates of the CBS television network. : 

I have been in the operating end of the television business since 
1949 when, as vice president and general manager, I helped to build 
and put on the air KEYL-TY, now called KENS-TY, in San An- 
tonio, Tex. I operated this property until late 1951. In May 1959, 
I organized Texas Telecasting, Inc. 

Over the years I have been active in several industrywide organiza- 
tions. I helped to establish the National Association of Radio & Tele- 
vision Broadcasters in its present form and am a member of its board 
of directors. I am also chairman of the board of directors and co- 
founder of the Television Bureau of Advertising, an industrywide 
group which promotes television as an advertising medium. You 
gentlemen will recall that Mr. Moore, who testified here some weeks 
ugo, is also a member of the board of TvB, and, as a matter of fact, 
he preceded me as chairman of that organization. 

Gt course, you understand that I am testifying only as a repre- 
sentative of the CBS affiliates and of KDUB-TV and KPAR-TV. 

I appreciate the opportunity to come here today. During these 
hearings, there’s been so much misinformation presented that I 
wouldn’t be surprised if some folks have gotten the wrong idea about 
television affiliates and their relations with their networks. I'd like to 
set the record straight. 

First, as an affiliate of the CBS television network we, like almost 
200 other CBS affiliates, are working partners with CBS-TV. Second, 
our stations in Lubbock and Sweetwater are a lot smaller than CBS 
but we are completely independent and responsible and entirely free 
of coercion and domination by anyone. We operate our stations the 
way we think is best for our local communities. Third, because of 
our partnership with CBS, we are able to give to our communities 4 
quantity and quality of television service they couldn’t obtain in any 
other manner. Finally, I think that the affiliate-network partnership, 
the option-time provision and the practice of requiring advertisers 
to purchase a basic group of stations (the so-called must-buy practice) 
are in the public interest because they help us and other affiliates give 
good public service. 

Let me tell you something about the television broadcasting business 
in Lubbock. There are two stations in Lubbock, both VHF—our 
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station KDUB-TY, channel 13, and KCBD-TY, channel 11, the NBC 
and ABC affiliate. Lubbock has a population of about 130,000 and 
so we have there a typical 2-station medium-size market. 

[ had our experience in San Antonio behind me, where we built up 
the station from nothing, kept on pouring money in and finally had 
to sell out because some of my partners refused to put in another cent. 
So, before going into the television broadcasting business in Lubbock 
I took a long, close look at conditions in that market. Our most obvi- 
ous problems were that few people there had even seen a television set 
and too few national advertisers knew the Lubbock market potential. 
We knew we had to sell television in Lubbock and sell Lubbock to 
television. 

Getting our stations into operation wasn’t easy. It took a lot of 
pioneering, ingenuity, and downright hard work. KDUB-TV was 
the third postfreeze station in the country, and the very first television 
station of any kind in a medium-size market in the United States. 

In our 314 years of operation we have had to do plenty of hard work. 
At first we even had to push the manufacturers for sets to have an 
audience when we went on the air. We have had to scrimp and invent 
and improvise and be a jack-of-all-trades in order to keep our losses 
down. We built our own remote control unit out of an old city bus 
for about one-fifth of the cost of such a unit fresh from a manufac- 
turer. And we have had to do a real selling job to get advertisers to 
order our market. 

Since the station’s inception we’ve made very little profit, we’ve 
paid no dividends, and what little we have made we've plowed right 
back into the business. 

Let me tell you how CBS fits into the picture. Most important, I 
think, it helps us maintain a top-quality, well-balanced program 
schedule for the people in the Lubbock area—a program schedule that 
just isn’t available from any other source. For one thing, we get the 
network entertainment shows. I can assure you that the people in 
Lubbock appreciate these shows and are just as anxious as the people 
in New York, Chicago, or Los Angeles, to see these programs. Now 
don’t let anyone tell you we take these network entertainment shows 
because we are afraid not to. We take them because we think they 
are of high quality and because our audience likes them and wants 
them. We and the local NBC affiliate both have nonnetwork syndi- 
cated film programs in our evening program schedules. The network 
programs are consistently the most popular; they are preferred by our 
audience. And if you could see our mail on network shows we have 
taken off or failed to carry, you wouldn’t doubt this a second. 

There are other shows of great importance to the people of Lubbock 
which they enjoy only because there are television networks. Among 
these are the many public service programs, the sports programs, and 
the live programs instantaneously covering events of national im- 
portance such as the President’s speeches, roundtable discussions, and 
interviews of important national personalities. I’ve heard no sug- 
gestion how our people in Lubbock, Tex., are going to get these events 
brought to them without a network. 

rhe network’s news programs are especially important. Without 
the network we couldn’t provide the people of the Lubbock area with 
the news service they now receive, no matter how much money we 
might spend. Of course, we also provide locally originated news 
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programs. But some of the locally originated news segments are 
not sold simply because, in a market the size of Lubbock, there are not 
enough local advertisers who will buy these segments. 

If we didn’t have network national news coverage, we would have 
to reduce our total news coverage. And we would lose the only news 
program in which the people of Lubbock see, around dinnertime, the 
details of an important afternoon political development in Wash- 
ington or the details of a disaster that may have struck New Eng. 
land only a few hours before. Without the network the public would 
be deprived of the on-the-spot “newsreel” type coverage of these events 
of which television uniquely is capable. 

We get other programing help from our partnership with CBS, 
CBS makes available to us, free of charge, a daily schedule of sus- 
taining programs. These sustainers are first-class, general-interest 
programs. If these sustainers were not available, medium-size sta- 
tions like KDUB-TV would be forced to reduce their time on the air 
because they simply couldn’t afford to program all of these hours 
themselves and stay in business. Such a reduction in hours of opera- 
tion would obviously not be in the public interest. 

Also, the revenues that we receive from CBS for carrying network 
commercial programs are of great importance to us. These revenues 
make it possible for us to do a better job of running our station as a 
whole. Just as important is the revenue that we receive from the 
increased value of our spot and program periods which are adjacent 
to both network commercial and network sustaining programs and 
which result from the large circulation that these topflight programs 
help to build for our station. And here’s another point. The popu- 
larity of the network programs has helped build our total circulation. 
This means that our local programs are able to reach more folks than 
if they were standing alone. 

Our network affiliation is obviously important. But I hope you 
don’t have the idea that a license plus a network affiliation is an 
automatic formula for success. I can assure you that it takes a good 
deal more to succeed in this business. A network affiliation doesn’t 
even mean that you automatically are ordered by the advertiser for 
all of the network sponsored programs you want, or need, or you 
think you deserve from a market point of view. Persuading an 
advertiser to order a station for a network program is the station’s 
job, too. I know that CBS tries hard to convince advertisers to 
order our market, and it is not their fault if the advertiser doesn’t 
jump to order Lubbock, Tex. But when a station is not ordered by 
the network advertiser on the first go-round, it can’t afford to sit 
back and wait and complain. It has to get out and fight to sell itself 
to the advertiser in a very competitive business. 

In many cases where we have gone to bat in this fashion together 
with CBS, we have succeeded in getting the advertiser to place his 
program on KDUB-TV. Of course, now that we have a program 
schedule worked out, and have sold a number of advertisers on the 
Lubbock area, we don’t have to do this as often as before. 

There have been charges made that affiliates abdicate their responsi- 
bility to exercise their own judgment as to ee and in other- 
wise operating their stations. Well, anyone who says that just doesn't 
know me and the people like me in other stations. 
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[| said before that we are a partner with CBS. CBS does its share 
by acting as a source of programing and of sales for us. The partner- 
ship is a two-way street. We try to do our part by clearing for net- 
work programs whenever this is consistent with our concept of public 
service. CBS does a fine job of helping us program and to convince 
advertisers to order our station. We would be a mighty poor partner 
‘f we didn’t do the best we could to provide an effective network 
outlet in our community with good circulation. This means adequate 
clearance and aggressive promotion by us of the programs. 

ut don’t let anyone tell you we are not independent. We use net- 
work programing as a framework for our station’s programing struc- 
ture. This doesn’t mean that we plug into the network in the morning 
and pull out the plug when we sign off. No indeed. We do carry a 
substantial number of network programs which fit the needs of our 
market and which provide a first-class scheduling framework. Around 
this framework of network programs we build our nonnetwork film 
shows and local live programs. We like to believe that every program 
we carry fits into our entire schedule, is of good quality, and is of 
interest and importance to our viewers. I know that our programing 
is a result of the exercise of our own judgment whether the program 
is network or nonnetwork. And this is true whether the program is 
in option time or station time, or whether it is commercial or sustaining. 

[ feel that KDUB-TYV has been able to do a good job of nonnet work 
programing. During the week of April 8 through April 14, 1956, we 
were on the air a total of 115 hours. However, we broadcast a total 
of only 70 hours of network programs, the other 45 hours being locally 
originated programs. 

I am particularly proud of our local live programing, especially 
the local special interest and public service programing. For instance, 
we present Community Crossroads from 5:30 to 6 p. m., Monday 
through Friday. Different charitable organizations or service-type 
organizations present their causes each day, some coming from as far 
as 120 miles away. Besides helping to raise money for various chari- 
ties we have carried programs about the school expansion bond issue, 
the enlargement of city utilities, the long-range traffic dispersal sys- 
tem, a series on income tax conducted by internal revenue agents, the 
annual meeting of the Negro medical association and programs by 
local college students and faculty members. 

Another local live program is Traffic Report of the Air which we 
carry from 6:30 to 7 p. m. once a week. This program is produced 
with the cooperation of the local police, the State highway depart- 
ment and the city traffic commission. We show pictures of accidents 
and have officials explain to the viewers our highway and traffic prob- 
lems and what to do about them. For one of our shows the mother of 
a teen-age girl who had been killed in an automobile accident 2 week 
before volunteered to appear to promote safety. 

We have a number of other local live programs, too. Plains Talk is 
our local agricultural program. Final Decision is a weekly panel 
conducted by area attorneys and judges on legal questions. What is 
the Answer? and Capital Report are local public forums dealing with 
area and statewide issues. We have a daily religious program, TV 
“ermonette. Annually we have an all-night telethon which has 
raised an average of $25,000 per year for the March of Dimes. This 
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program also led to the installation of the only complete polio-treat. 
ment ward in Lubbock County, Tex. Also each year we have a Hal. 
lowe’en TV Party in cooperation with the schools and police officials 
which has been credited with reducing vandalism in our community 
toa minimum. Further details on our local live and public service 
programing are contained in appendix A to my statement. (See 
p. 2570.) 

I’ve heard it said that the networks keep affiliates like us from doing 
a good job of hometown TV. This is just plain foolishness. The 
programs I’ve mentioned merely illustrate the job we do. We're 
very proud of the article in the Saturday Evening Post last year 
called Hometown TV Makes a Hit. That article is about KDUB-TY 
and a reprint of that article is appendix B to my statement (see p. 
2573). If we did not have a network affiliation we could not begin to 
do the kind of local job which this article describes. This is true for a 
very simple reason. If we had to pay out money for all our progran- 
ing and gamble entirely on our ability to buy and to sell our complete 
programing structure, we could not be on the air as much as we are 
today. The plain fact is that a market like Lubbock cannot inde- 
pendently develop the volume of programs required for a full day of 
programing. 

The existence of option time has no adverse effect on our ability to 
program our station. The fact that we have an option time agree- 
ment with CBS-TV does not mean that we cannot reject or preempt a 
network program. The affiliation agreement specifically gives us the 
right not to carry a network program during option time whenever, 
in our reasonable judgment, that program is unacceptable or unsuit- 
able, or to carry a program of public importance. 

Of course, when we reject a program in option time, we act in good 
faith. I personally believe that any flat, arbitrary refusal to carry a 
network program at all or to carry it at the time requested, regardless 
of the quality of the program offered and regardless of the quality of 
the program being carried, would not be in the spirit of our partner- 
ship. On the other hand, if the program the network requests us to 
clear is suitable and acceptable in comparison with the program we 
are carrying, I don’t see a thing wrong in preferring the network pro- 
gram. We still exercise our judgment as station licensees and we 
are merely acting in good faith to keep up our end of the working 
partnership with the network. 

Option time causes no problems for our operations. When we are 
carrying a nonnetwork program in option time and CBS-TV requests 
us to clear for one of their programs, we have usually been able to find 
a satisfactory alternative time segment either for the local or national 
advertiser or for the network program on a delayed basis. We have, 
during option time, refused to carry network programs at. the re- 
quested time. For example, we refused to carry Wild Bill Hickok at 
the reqested option time due to conflict with a local church program. 
We refused to carry Jo Stafford in option time because this came over 
the network in the time slot we were using for our local early evening 
news. We have preempted particular network programs in order to 
carry an important public service program. And in no case where 
we have rejected or preempted a network program have we been sub- 
jected to pressure from CBS. 

When you hear talk about abdication of station responsibility you 
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should bear in mind that KDUB-TV has actually had to go out and 
foht to obtain approximately one-third of the network commercial 
‘rograms that we carry. I understand station responsibility to mean 
‘hat the station is responsible for providing an overall schedule of 
programing which, in its judgment, is good, acceptable to its viewers, 
and otherwise in the public interest. We do this at least as much with 
our network programing as we do with our film programing. In both 
cases we obtain our programs from outside sources, and I don’t see that 
the source of the program has anything to do with station responsi- 
bility. 

So I sav that option time does not interfere with our ability to dis- 
charge our responsibility as a licensee. I say also that option time, as 
well as the basic required group of stations, are of positive benefit to us. 

First a few words about the basic required group of stations. The 
-called must-buy policy of CBS—and remember that it is a practice 
hetween CBS—TV and the advertisers and not between CBS-TYV and 
the aftiliates—has the effect of assuring that the advertiser will buy 
enough circulation to make the purchase a network purchase rather 
than a spot purchase. After the advertiser has committed himself to 
the basic network one of two things is likely to happen for the benefit 
of stations which, like ours, are not in the basic required group. The 
advertiser may decide to purchase some of the optional and supple- 
mentary stations in addition to the basic required group because of 
the relatively low additional cost per station. If the advertiser does 
not add the optional and supplementary stations of his own accord, 
these stations, like ours, have a chance to convince the advertiser to 
order their markets for his program. 

I think that option time is absolutely essential, too. It takes a lot 
of affiliated stations to cover the economic markets of the United 
States. If the network is to be able to provide the advertiser with the 
markets which he wants on short notice, it must be reasonably sure 
that it can clear most of these markets in a pretty quick fashion. This 
is especially true of the key markets. Therefore, just as a matter of 
business machinery, it’s essential to have option time even though 
there may be less of a clearance problem in markets such as Lubbock 
than in the larger markets. If the advertisers cannot clear prime time 
in the large key markets where the bulk of the population exists, 
markets like Lubbock would never get a crac_: at carrying the network 
programs in the first place. This is true because if the advertiser 
couldn’t get prime time in the large markets, where he amortizes his 
huge program production investment, the program wouldn’t be on 
the network at all. 

_ Now, Mr. Moore told you that this would be a good thing because 
it would mean that his station, KTTV, would be able to get the pro- 
grams rather than the network stations in Los Angeles. But what 
Mr. Moore overlooked is that the important question is the public 
interest. It doesn’t make any difference to the public in Los Angeles 
which station gets the program so long as the public sees the program. 
he other thing that Mr. Moore overlooked is that if the network 
doesn’t have the program, the chances of that program being carried at 
all in the Lubbock area and in a great many other areas in the United 
States our size and smaller, would be far less. Because the fact of the 
matter is that, if the program weren’t on the network to begin with, it 
would be much more difficult for the Lubbock area to convince the 
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advertiser that he should add another $300 to his budget to get his 
message to our people. 

I have been in this business practically since the beginning of com. 
mercial television. And I know that neither the national advertisers 
nor their agencies are geared to clear large numbers of programs on 
a nationwide individual purchase basis. The costs would be prohibi- 
tive. That is one of the reasons why the present networks came into 
existence. And take it from me, if you destroy the present networks, 
film networks will come into existence—and no matter what they cal] 
the practices—there will still be option time and must buy. 

But remember this, that with film networks replacing our present 
networks, the huge A. T. & T. interconnection facilities devoted to tele- 
vision today would be devoted to other uses. Without the present 
networks, the cost of occasional use of these facilities would be pro- 
hibitive. Without these interconnection facilities, we could no longer 
bring to the people the many essential on-the-spot public service, 
special events, sporting events, and similar programs they enjoy 
today. 

Incidentally, there is one point in connection with syndicated film 
programs you ought to know. Option time doesn’t keep a good 
syndicated film off the air. TvB recently released figures which show 
that individual good nonnetwork programs can be cleared in numerous 
markets in prime time. We carry a number of independently produced 
programs ourselves—programs such as Annie Oakley, Confidential 
File, Doug Fairbanks, I Spy, Range Rider, Crunch and Des, Sheena, 
Telesports, Grand Ole Opry, and Liberace. We could carry a lot more 
if advertisers would buy them. 

When you gentlemen sit down to appraise all of the testimony that 
you have heard about the television industry, I am sure you will 
recognize that this industry has faced and solved a lot of problems. If 
any problems remain they are largely problems which come out of 
growing pains—technological growing pains, allocation growing 
pains, and growing pains of businessmen who took business risks 
and are unhappy about the results. Television’s growing pains are no 
different from any other kind. Let’s not lose sight of the tremendous 
growth and tremendous public acceptance of the industry as it is 
today. And let’s not make the affiliate-network relationship the scape- 
goat for problems it hasn’t caused. 


APPENDIx A TO THE STATEMENT OF W. D. ROGERS, JR., PRESIDENT, KDUB-TV, 
Lussock, TEx. 


I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS 
PROGRAMING ON KDUB—TV, LUBBOCK, TEX. 


Church Remote Telecast.—(Current.) Remote telecast each week from 4 
local church. Time is equally divided among representative denominations of 
our city. The telecast is 14% hours in length each Sunday morning. 

Plains Talk.—(Current.) Half-hour weekly program conducted by the Lub- 
bock County Agent to keep farmers of the area posted on the latest agricultural! 
developments and offering visual do’s and don’ts regarding planting, crop care, 
safety on farm, ete. 

Recipe Roundup.—(Current.) Daily cooking school half-hour per day. Show 
designed to educate the viewer on diet control, value of proper diet, shortcuts 
to economy through proper food preparation, tips on avoiding and detecting 
food spoilage, and nutritional guidance. 
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News, Sports, and Weather.—(Current.) Seven to eight one-half hours 
weekly devoted to locally originated news, sports and weather with emphasis 
on coverage of local events. . ; iy 

TV Sermonette.— (Current. ) Five quarter-hours weekly presenting religious 
talks by a different minister from the local ministerial association. 

Community Orossroads.—(Current.) An average of four civic, charitable, 
or service organizations appear daily on this show, designed to present a cross 
section of what is going on in the community, covering such items as city 
improvements, school bond issues, water bond issues, entertainment activities. 
This program gives country schools and deserving individuals an opporunity 
to further their causes on TV that they would not otherwise have. 

You and Your Garden —(Current.) Quarter-hour weekly program informing 
the viewing public of vegetation suited to the area, growing habits and care 
of individual shrubs, flowers, and garden plants. 

Beauty School of the Air.—(Current.) Informs the ladies of latest hair 
styles and tips on complexion care, beauty aids, and general self-improvement. 

‘Trafic Report of the Air.—(Current.) Half-hour weekly program designed 
to educate the public on the various hazards encountered through reckless 
driving. The medium of actual accident photographs from the files of the 
Lubbock Police Department is employed to emphasize do’s and don’ts on the 
highway as well as in city driving. Discussions are conducted by qualified 
persons instructing drivers on proper driving habits, automobile care and 
inspection, safety rules and regulations, and valuable pointers on how to avoid 
an accident when confronted with various hazards. Authorities referred to above 
are-such people as members of the Citizens’ Traffic Commission, police depart- 
ment, State highway patrol, and school driving instructors. Moderator of the 
program is executive director of traffic safety for the city. 

Club Day.—(Current.) Time given to Federated Women’s Clubs of Lubbock. 
Various clubs present book reviews, art reviews, and music recitals to further 
appreciation of the arts, as well as to promote individual charitable projects 
of the groups concerned. 

March of Dimes Telethon.—Annual yearly program running from 9 p. m. 
Saturday to 9 a. m. Sunday with all proceeds going to the March of Dimes. Sta- 
tion gives all time and station facilities, and the staff contributes talent and 
labor free. Local merchants donate merchandise to auction off. Local and 
national talent provide entertainment. Average of $27,000 raised at each 
telethon. 

South Plains Fair—Remote telecast of outstanding events of particular ag- 
ricultural interest to this area. 

Physical Therapy Telecast.—Remote telecast of installation of therapy facili- 
ties installed for the first time in a hospital in this area. 

What is the Answer?—Presented during Texas legislative sessions in coopera- 
tion with the Junior Welfare League. Qualified local and areawide civic leaders 
discuss problems of youth, health, unemploymnet, migratory living conditions, 
welfare services, child guidance, adult education, and juvenile delinquency. 

_ Capitol Report.—Gives viewers a firsthand opportunity to query a panel of 
State legislators on problems facing the area or State. This program is broad- 
cast during legislative sessions. 

Songs from the Country Chapel.—Nondenominational daily quarter-hour de- 
voted to singing of requested hymns and thoughts for the day. 

Final Decision.—(Current.) Panel of area attorneys and judges discussing 
legal questions submitted by viewers giving general guidance on wills, contracts, 
mortgages and everyday legal problems confronting the average person. 

So You Plan to Build.—A half-hour per week program designed to explain to 
the prospective home builder the many do’s and don’ts of planning and building 
anew home. Each week an authority appears to discuss the following subjects: 
Architect, planning of the home; realtor, selection of lot; mortgage loan officer, 
discussion of different types of loans; plumbers, bricklayers, carpenters, general 
contractors, electricians, cement contractors, sash and door suppliers, interior 
decorators, paint contractors, lighting experts, floor and tile contractors. This 
program is presented for 13 weeks each year preceding the home show. 

Halloween TV Party.—An annual program by school students of all ages, pre- 
Sented in cooperation with the school system and the Police Department, designed 
to entertain and provide youth with wholesome activity, thus reducing vandalism 
to a minimum. 

Tetras Public School Week.—Six half-hour programs given to area schools to 
promote a more active interest in our public schools. 
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Your School Superintendent Reports—(Current.) Quarter-hour monthly 
program designed to give the superintendent of the Lubbock Independent Schools 
District an opportunity to report to the people on the problems, the progress 
and the plans of the school system. This program presents the reasons behing 
rules and regulations which have been set up within the school system, thereby 
providing means by which the general public can become familiar with aspects 
of their children’s education. Without such a program it would be humanly 
impossible for the superintendent to reach all the parents. Through thiy 
program he is able to pass along certain information which could not be handled 
by any other medium of public information. 

South Plains Forum.—(Current.) Panel discussion presented in cooneration 
with Texas Tech adult education program, furthering the growth and develop. 
ment of our area and its individual citizens. 

What’s Behind the News.—(Current.) Discussion of current news events 
national, statewide, ard local in scope, along with unbiased analysis of politica! 
developments. 


II. DESCRIPTION OF NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING oy 
KDUB—TV, LUBBOCK, TEX. 


Plauinsman Parade.—(Current.) Alternate week half-hour program takes the 
viewer into the outlying agricultural areas by film, to show improved farming 
methods and machinery effectively employed in the area. 

Van to Van-—(Current.) Prepared by Broadcasting Film Commission 0! 
the National Council of Churches. Down to earth religious discussions by Dr. 
Ralph Sockman and Dr. Louis Evans showing that in basic Christian principles 
lie the answers to most day-to-day problems. 

The Christophers.—(Current.) Hollywood's leading stars dramatically focus 
attention on what the average person can do in a constructive way to strengthen 
government, education, entertainment, labor relations and literature. 

This is the Life-—(Current.) Prepared by National Council of Churches of 
Christ in the United States featuring dramatic presentations aimed at the un- 
chburched to emphasize problems that can be overcome through religion. 

Confidential File.—(Current.) A behind-the-scenes report on America, with 
candid closeups of people and places dealing with such critical problems as kid 
gangs, child molesters, comic books, leukemia, medical quacks, mental break- 
down, narcotics, phony charity rackets and pyromaniacs. 

Industry on Parade.—(Current.) An informative series depicting progress 
through industry, depicting developments in science, manufacturing, and the 
way of life America enjoys. 

Adventure.—(Current.) Peabody award winner takes a long, lively look at 
life through science, showmanship and entertainment. Subjects range from 
historical triumphs and failures in early expansion of the United States to 
studies of the complex human body. 

Face the Nation.—(Current.) Originating in Washington, D. C., the world’s 
top diplomats, political leaders, and the makers of news participate in lively 
discussions with the press. 

CBS Sunday News.—Weekly review and analysis of top news events. 

You Are There.—(Current.) Dramatizations of outstanding events in history. 

Let’s Take a Trip.—On-the-spot coverage of two youngsters who go everywhere 
(U. N. Building, fire station, waterfront, powerplant, etc.) and do everything 
Hailed by educators, parent-teacher associations, and children of all ages. 

Out of Darkness.—A documentary on mental health. 

See It Now.—Frequent special hour-long reviews of national and interna- 
tional crisis situations. 

Talk Around.—Designed to help youngsters, ages 12 to 14, explore their own 
feelings and to help parents and children understand each other’s viewpoints 

U. N. in Action.—Action reports from U. N. General Assembly. 

Report Card.—Five-week series giving comprehensive preview of White House 
Conference on Education. 

The American Week.—A review of Nation’s outstanding news events. 

The Search.—Peabody award winning series on research at various univer- 
sities visited each week. 

Almanac of Liberty—Story by Supreme Court Justice W. 0. Douglas presented 
by Anti-Defamation League. 

Years of Crisis —Hour-long, year-end round up of year’s events. 
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APPENDIx B. 


HoMETOWN TV MAKEs A Him 


By Joe Alex Morris 


rPOk ITS VIEWERS THIS WEST TEXAS STATION WILL FIND LOST PEIS OR GET ERRANT 
HUSBANDS OFF THE HOOK. IT’S TV’ WITH A'PERSONAI TOUCH 


One morning not long ago, Wesley DeWilde Rogers, Jr., president of television 
station KDUB in the west Texas city of Lubbock, took 3 telephone calls in 11 
minutes. The first call was from New York; a television-film distributor talked 
for 6 minutes while Rogers listened with no show of interest. The second call, 
from Los Angeles, concerned a national-network program. Rogers rang off 
after 3 minutes, and turned impatiently to his heavily loaded desk. 

The third call was from a house down the street. Rogers picked up the 
receiver with a frown that quickly changed to a broad smile. 

“Mrs. Swillingby? Yes, yes, of course. A lost kitten, eh? Oh, certainly, 
we'll be happy to help. In fact, we’ll put it on the air at noon and again in the 
afternoon. Gray and white? Wandered away yesterday. Now, just let me 
write down a few notes.” 

After assuring Mrs. Swillingby that KDUB-TV had a record of 91.2 percent 
for finding stray pets, Rogers began pushing buttons. A secretary hurried 
in to take notes on the color, size and last-known whereabouts of the missing 
kitten. A voice over the office intercom assured Rogers that the description 
could be squeezed into a midday program of news and local chatter. An an- 
nouncer dropped in to say that he would ask listeners on the children’s program 
to keep an eye open for the stray. Rogers turned back to his deskwork with 
an air of accomplishment. 

Now, nobody in his right mind is likely to contend that finding lost kittens 
is the secret of running a television station. But when you get outside of the 
big cities, operation of a television station becomes a kind of community enter- 
prise in which missing cats, the high-school play and the local charity drive 
are as important as a theatrical extravaganza piped in from Hollywood. In 
smaller cities, the television operator is expected to react like a country-news- 
paper editor, with the ability to satisfy off-beat demands. 

There was, for instance, the night that KDUB-TV was telecasting a local 
charity auction, and getting along nicely, when the telephone rang. “I'll con- 
tribute a hundred dollars,” a viewer told the auctioneer, “if that gentleman 
wearing a dark suit and horn-rimmed glasses will stand on his head in the 
middle of the stage.” The man singled out was Rogers; he promptly took off 
his glasses and, with some assistance, hoisted his considerable bulk into an 
upside-down position for the TV camera. His practical-joker friend paid off. 

There was also the occasion when a kindergarten class visited the studio to 
demonstrate what they had learned in school. The master of ceremonies asked 
a simple question to test the children, and called on a small boy, who had been 
the first to raise his hand. The camera and microphone crew skillfully moved 
close to the youngster. “I don’t know the answer,” the boy said, in a voice 
that rang out in homes all over town. “But I’ve got to go to the bathroom.” 

The inauguration of television in Lubbock in 1952 posed some unusual prob- 
lems. Few people in the area had ever seen a television set. One of the early 
demonstrations was at the county fair, where KDUB-TV had a camera and 
receiving set so arranged that visitors could see themselves on the television 
screen. A ranch hand in a fancy shirt and 10-gallon hat assumed several im- 
pressive poses, after which he spoke to the girl at the reception desk. “If them 
pictures develop good,” he said, “I reckon I’ll buy a half a dozen.” 

Television was not available in the Lubbock area until 1952 for two reasons. 
The population was too thin for it until after World War II. Then, in 1948, 
the Federal Communications Commission froze all station construction for 4 
years, while it figured out how to allot available channels. Until the 1930's, 
Lubbock had been a typical west Texas cow town, with about 20,000 inhabitants. 
With the great production demands of World War II, it began a phenomenal 
growth. Now it is a booming community of around 115,000 inside the city limits, 
and almost 150,000 in the metropolitan area. New homes are going up at the 
rate of about 1,200 a year. 

_ Lubbock is the site of Texas Technological College, with an enrollment of 
6,000. The city has a bustling twice-a-day newspaper, the morning Avalanche 
and the evening Journal; it has approximately 100 churches, 24 theaters, and 
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15 service and businessmen’s clubs, including what was believed to be the largest 
Lions Club in the world before it was divided into 3 units. The surrounding 
region is rich farmland. Lubbock is the world’s third largest inland cottop 
market, and the area has 125 grain elevators and 12,000 producing oil wells. 

On the city’s outskirts, 2 television towers poke almost 1,000 feet into the 
sky. One of these marks the site of station KCBD-TV, property of the Bryant 
Radio & Television Co., headed by Joseph H. Bryant, a soft-spoken veteran of 
theater and radio business, president of the chamber of commerce, an arden; 
civic worker and one of the most popular businessmen in the South Plains 
area. The other belongs to KDUB-TYV, owned by Texas Telecasting, Inc., of which 
Rogers is president. 

“Maybe you’ve heard,” an old resident said recently, “that in Texas, especially 
in West Texas, we do things in a big way. We don’t get just 1 television 
station—we get 2. Competition is stiff in a medium-sized market like this, g» 
they both try to give us the best of everything.” 

At a studio such as KDUB-TYV, more than 50 regular employees and a dozen 
part-time workers are busy from 6 a. m., until midnight every day. Most of them 
have to double in brass. Local sales manager Jimmie Isaacs, for example, js 
an announcer as well as a salesman. When the occasion demands, secretary 
Brooks Fulbright and continuity writer Jane Tindall drop their pencils and 
take the stage with professional poise. 

It takes ingenuity to stretch a small budget so it will cover large ideas. When 
Ted Simon, who is Wee-Gee the Clown on the children’s program, once wanted 
a steam calliope to provide background music, nobody even thought of buying 
one. Production manager Vernon Poernor and floor manager Bill Baker found 
an old organ in a funeral parlor, took it apart, did mysterious things to its 
insides and put it together again. It’s the best imitation of a steam calliope 
that can be heard this side of the Big Top. On another occasion they dressed 
up a new guessing game by transforming a battered pinbail machine into a 
mechanical brain that spelled out works in electric lights, counted the score, 
flashed signals every 10 seconds and rang bells when time was up. 

Perhaps the best demonstration of how to operate without busting the budget 
was the building of KDUB-TV’s remote-control unit under supervison of chief 
engineer Rudy Starnes. A truck fitted to carry such a unit normally costs 
about $25,000; but Poernor and Baker bought an old city bus, rebuilt its interior, 
and made their own electrical installations. For $4,500 they had a mobile station 
ready to roll. 

Like the country editor, whose success often depends on the number of home- 
town names that appear in the social notes, Rogers tries to get as many local 
faces and events as possible on the television screen. This keeps the remote- 
control crew and the newsreel unit busy covering such things as the opening of 
a new shopping center, the unveiling of Peter Hurd’s murals at the Texas 
Tech museum, performances of the Lubbock Symphony Orchestra, and Sunday 
church services. 

All such telecasts invite trouble. Recently, for instance, engineer Bob Jeu- 
Devine set up the portable microwave relay, known as the “dish,” on the top 
floor of an automobile-parking building. He was going to telecast services at 
a nearby church. The beam from the dish must be aimed with a telescopic gun- 
sight at a receiver dish on the station’s tower, and a clear view of the tower is 
necessary. Unhappily, just as the services were about to start, a man parked 
his automobile in front of the dish. 

“Hey!” Jeu-Devine shouted. “Will you park to one side? You're blockins 
our relay!” 

The man didn’t want to move his car. Jeu-Devine explained the situation 
but the man wasn’t interested and started to walk away. In desperation the 
engineer said, “Well, maybe you don’t mind a shot of radiation on your car.” 

“Whadda yuh mean—atomic radiation?” 

“This gadget,” Jeu-Devine began, “is a high-frequency i 

Sut the man was in his car and driving away before the engineer could 
explain—if he meant to explain—that the high-frequency waves from the dish 
couldn’t hurt anybody. 

The toughest job in a television station is that of program manager. At 
KDUB-TV Ray Trent is the man who pulls all the pieces together and makes 
certain that they fit neatly in a minute-by-minute schedule. On a typical week- 
day, Trent has to mix a dozen Lubbock shows with a score of network produc- 
tions, several motion pictures, 5 or 6 reports oh the weather, 7 newscasts, includ- 
ing several from Washington or New York, and whatever special events happen 
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to come along. The viewer gets a heavy run of network shows during the 
morning hours, including such items as the Morning Show and Garry Moore, 
three soap-opera serials and a half-hour movie. A few more serials—Brighter 
Day. Secret Storm, On Your Account—come along in midafternoon, and in the 
evening there are such network productions as Toast of the Town, Burns and 
Allen, Frankie Laine, Studio One, and Jackie Gleason. Movies of wrestling 
matches go on 3 nights a week. 

2otween the network shows and movies are the local programs, which in the 
morning include a 15-minute sermon by some local minister, a half hour devoted 
to civie affairs, and a quarter hour of Songs from the Country Chapel by the 
Rev. Darrell Taylor, a Lubbock pastor. The period from 1 p. m. to 3 p. m. is 
devoted to local women’s clubs, hobbies, flower and garden club activities, cooking 
lessons and music. The time from 4 p. m. until 6 p. m. is for the younger genera- 
tion—Children’s Theater, Uncle Dirk’s Puppets, Wee-Gee the Clown, and a car- 
toon or serial movie. Local programs in the evening are led off with Community 
Crossroads, presenting news, civic activities, personalities and talent of the 
South Plains. Then, on various nights of the week, there are South Plains 
Forum, a discussion of regional problems; Jack Huddle’s Circle 13, the only 
hillbilly singing over KDUB-TV; a parlor game called Guess What? and special 
nrograms prepared by local organizations, such as a debate, a sports event or 
the Lubbock Symphony Orchestra. 

“In the studio, a program gets on the air only because of the coordinated efforts 
of 22 different persons doing 22 different jobs,” Trent said recently. “If just 
one.of them fails in his task, the whole thing can fall apart.” 

Occasionally, of course, there are bloopers. Once a girl demonstrating non- 
sneeze pepper cut loose in the middle of a commercial with three healthy sneezes. 
It was discovered later that she had a cold, but by that time the sponsor had 
canceled his contract. 

On another oceasion, an announcer held up a pressurized can of whipped cream 
that could be sprayed on pastry in enticing curves. “You'll be amazed,’ he said, 
“at what this will do for your Thanksgiving pie.” He then pointed the nozzle 
at a large pumpkin pie. For some reason, compressed gas—but no whipped 
cream—shot out with great force and splattered pumpkin pie for 10 feet across 
the studio floor. 

Director Johnny Williams had a tough time one day with a sponsor who had 
bought a 15-minute spot and jauntily announced that he would do his own com- 
mercials. Williams suggested a rehearsal, but the man brushed the idea aside. 
The show rolled along smoothly until time for the first commercial. Then the 
floor director pointed his finger at the sponsor, the microphone boom swung 
around, and the big camera rolled forward for a close-up shot. Nothing else 
happened. 

The sponsor was bug-eyed and white-faced. His Adam’s apple bobbed up and 
down, but not a word could he utter. In desperation, the announcer tried to 
get him started with a routine question: “And now, sir, what is your name?” 

“Glub,” the sponsor replied. “I can’t remember.” 

The announcer finally made a gallant pitch to pass the whole thing off as a joke, 
and made up his own commercial while the sponsor slunk off the stage. 

Experts normally would consider a community the size of Lubbock as hardly 
large enough for two successful television stations. But Lubbock has a higher 
per-capita income ($1,818) than any other American city of the same size, and 
the surrounding market area boosts the total population served above the 400,000 
mark. The area around Lubbock has 18,700 farms with an annual income of 
$316,718,000—around $17,000 apiece. These factors, and continued rapid popu- 
lation growth, have enabled both KCBD-TV and KDUB-TV to flourish. An 
informal poll of local critics suggests that opinion is evenly divided as to which 
station is the more popular. 

Both stations have connections with big national networks, and both emphasize 
community service, but their techniques of operation differ. At KCBD-—TV, 
formality prevails on most programs, announcers wear neckties and jackets, the 
weather and news programs are presented soberly, and the president of the 
company stays in the background. KDUB-TYV is highly informal. Many local 
prograins are played by ear rather than by script. Open-neck sport shirts are 
popular with announcers, and a comic weather bird enlivens the daily forecast. 
A firecracker is likely to explode during a hillbilly song program, and the presi- 
dent is frequently in the act. 
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Wesley Rogers is a husky, vigorous man who has enjoyed getting into the ay 
since he was a small boy in Waco, Tex., where he was born in 1920. His father. 
a pharmacist, called him “Dub” when he was a baby, and the nickname has 
stuck. At the age of 6 he began taking clarinet lessons, and became so exper: 
in later years that he worked his way through Baylor University as the leader 
of a dance orchestra. When he was a senior, he was offered a job with the 
Cc. G. Conn Co.; in 1941 he traveled through the Middle West selling bang 
instruments and doing promotion. 

He quit to join the Air Force in 1942, and spent the war at the Air Transper 
Command’s big ferrying center near Dallas, where he met Miss Edith Tighe, of 
Dallas, whom he later married. They have two daughters. Rogers decided at 
the end of the war that the best opportunity for an ambitious young man was ip 
radio and television. However, he was persuaded to take a job as sales manager 
for a soft-drink-bottling company with headquarters at Lubbock. “I was quickly 
sold on Lubbock,” he said later. “I knew that west Texas was the place for me.” 

In 1949 he became vice president of a corporation formed to launch a tele. 
vision station at San Antonio, where he remained until the station was sold ip 
1952. Rogers headed back to Lubbock, where, in May, he organized Texas Tele. 
easting, Inc., and hired a single employee, accountant John R. Reynolds, who is 
now 27 years oid and the dean of the KDUB-TYV staff. A short time later the 
FCC lifted its freeze on station construction and granted permits for two Lubbock 
stations. 

Rogers wanted to be first on the air. He secretly arranged for studio space in 
the Lubbock National Bank. Building, and for erection of a temporary tower on 
the roof. For some weeks, work on this temporary station was done at night 
in a kind of cloak-and-dagger atmosphere. 

“Office space was scarce,” Rogers recalls, “and our studio was only about 20 
feet square, divided into 4 little rooms. We didn’t have any place to store props 
or the products that advertisers wanted to show, so we piled them out in the 
eorridor. For weeks, lawyers and doctors and clerks who worked on our floo: 
had to stumble over vacuum cleaners, live chickens, racks of dresses, and crates 
of soap flakes.” 

Nobody in Lubbock had a television set. This meant that the secrecy had t 
be ended late in October, when Rogers threw a dinner for representatives of 
television-set distributors, and announced that KDUB-TV would be operating 
in about 3 weeks. He phoned manufacturers and urged them to speed their 
products into Lubbock. There wasn’t much time, but none of it was wasted 
Television sets began arriving by the boxcar load, and aerials popped up on 
rooftops all over town. 

In November. KDUB-TV began running a test pattern of black and white 
circles for the benefit of workmen who were installing new sets. It also issued 
a booklet explaining the fundamentals of television. This was only partly 
effective. A lot of people called in to warn the station that its broadcasting 
tower must be leaning to one side “because the picture on my set is coming in 
crooked.” During the test-pattern period one indignant woman snapped at 
Rogers, “I’ve been sitting here for 2 hours, and there’s been nothing on the screen 
but a crazy bull’s-eye. If that’s the best television can do, you might just as 
well close up shop now.” 

Finally, on November 13, a crowd gathered in the street outside the studio 
A big industrial-type switch had been installed on a platform, and a rope several 
hundred feet long was tied toit. Rogers asked everybody to grab hold of the rope 
and pull. Slowly the switch was closed and the new station went on the air 
Naturally, it was christened KDUB, usually pronounced “Kay-dub,” to jibe with 
Rogers’ nickname. 

KDUB-TYV was the first station in the country to open in a medium-size market 
The show-business magazine Variety expressed doubt that many sponsors had 
“any desire to penetrate East Slippery Rock, Mo., or Lubbock, Tex., or such re- 
mote areas that are opening up. It’s a real toughie for the networks to hurdle.” 

When Rogers read Variety’s remarks he did a slow burn. He confirmed his 
suspicion that there is no such town as East Slippery Rock. Then he inserted 
a page advertisement in the next issue of Variety. It included a photograph 0! 
Lubbock’s tallest buildings and a cartoon in which a doddering, behind-the-times 
editor was “cordially invited to fly—at our expense—to Texas to be adequately 
informed about Lubbock and to return to New York with the astonishing news 0! 
20th-century West Texas.” 

This proved to be an attention-getter among the big agencies that contro 
advertising budgets, and it paid off double when a Variety reporter showed 0). 
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He wrote an article saying that advertisers had now “learned some new names 
ind found markets where none apparently existed before, such as Lubb« ck.” 
q Both Lubbock television stations, KDUB and KCBD, are now installed in hand. 
some new buildings and are neck-and-neck in the race for business. Rogers’ 
new plant cost about $279,000 and, in all, some $625,000 has gone into KDU B-TV. 
In the first 2 years of operation, residents of the area spent approximately 
<3) million for sets and allied equipment. Today there are close to 80,000 sets 
in use, with probably 1,500 more being sold each month. In December 1952 
KDUB-TV was on the air only 17114 hours and had 31 commercial program hours, 
half national and half local. Last December it was on the air 400 hours and had 
192 commercial program hours, of which 144), were national. 

Rogers and his competitor, Bryant, feel that their success is due largely to the 
unchecked growth of population in the south Plains region. Naturally, both 
have emphasized that their stations serve not only Lubbock but the many smaller 
towns and farming areas nearby. 

Apparently, this policy has struck home. Some months ago a disheveled man 
walked into KDUB-—-TV and found director Johnny Williams in the corridor, 
about to start Community Crossroads. “Mr. Williams,” the stranger said, “you 
are always saying your station serves the smaller towns—so here’s your chance. 
| live in Roaring Springs and I want to go on your show right away.” 

“But what do you want to do on the program?” 

“Do?’ the man replied. “I don’t want to do anything. My car broke down 
aud I ean’t get home until late. Now, if I telephone my wife and tell her that, 
she’ll think I’m making up an excuse to go out with the boys. But she always 
watches your program and if she sees me on television and if you tell her———” 

“QO. K.,” Williams said. “Let’s get on the air.” 

It’s things like that that make a station manager wonder sometimes whether 
you can carry this community-service idea just a little bit too far. 


Senator Pastore. Mr. Cox. 

Mr. Cox. With regard to this point you were making, Mr. Rogers, 
regarding the TvB report on clearance for film programs, do you 
know whether in speaking of prime time they were limiting this to 
clearance in option hours in the evening, or whether they were talking 
about clearances in the period 6 to 11 p. m. ? 

Mr. Rogers. They were in class A time. 

Mr. Cox. That, in terms of the network, is the whole period 6 to 
11 p.m. ? 

Mr. Rocers. Yes, sir. 

Mr. Cox. Do you know whether they were using the network’s 
classification or whether they were using the top classification of the 
individual markets ? 

Mr. Rocrrs. No, sir, I don’t. Only this information which was 
prepared by TvB, and is documented right here in one of their 
bulletins, it leads off by saying, “How about class A clearance with 
spot programs?” and it lists the programs that were cleared in class 
A time. 

If I might read here: 


The fallacy sometimes persists that the clearance of desirable class A time 
for spot programs ranges from difficult to well-nigh impossible, cepending 
on the markets wanted. Like the unicorn, this just isn’t so and in evidence we 
submit the recent experience of nine typical spot advertisers—both national and 


ee requested class A time segments for their film programs listed 
plow. 


In other words, in the case of a syndicated program, Mr. District 
Attorney, the Carter Products wanted to order 23 markets and they 
cleared 22 of them in class A time. 


es 


; The witness later advised the committee that the class A time referred to in the TvB 
Teport was the period 7 to 11 p. m. 
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Mr. Cox. That is class A, though, as distinguished from prime time? 

Mr. Rogers. Yes, sir. And Man Behind the Badge, 11 markets. 
cleared 10; Socony Mobil Theatre was ordered in 56 markets and 
cleared in 56 markets in class A time. I would be glad to give you one 
of these if you would like to have it. 

Mr. Cox. Yes; we would like to have one for the committee’s files, 
if you have an extra copy available. 

Mr. Rocers. Yes, sir. 

(The document referred to, entitled “Advertising’s All-Purpos 
Working Tool—A Presentation From TvB,” will be retained in the 
committee’s files. ) 

Mr. Cox. As I understand your statement, it is your own decision, 
as the licensee in Lubbock, as to which of the television programs 
that CBS offers to you are acceptable for that market ? 

Mr. Rogers. Yes, sir. 

Mr. Cox. And you said that when you had made a decision that 
you would not clear for a program, CBS never exerted any pressure 
on you? 

Mr. Rocrrs. No, sir. 

Mr. Cox. Does their station relations department take the matter 
up with you, find out what the reason is, see 1f other arrangements can 
be made, or, in fact, urge you at your earliest convenience to clear for 
the program ? 

Mr. Rogers. I have had no discussion—station relations has never 
contacted me in connection with clearing the program. Normally 
the station service department will send us a TWX ordering the 
program, and if for some reason we can’t clear it, we so advise them and 
give them a reasonable reason and we have had no problems. 

Mr. Cox. Could you tell us, in general terms at least, what percentage 
of the programs for which your station is ordered in evening option 
time you actually clear for? 

Mr. Rocers. Well, at the present time we have 13 hours of network 
programing between—in our option time a week. 

Mr. Cox. What is the option time? 

Mr. Rocers. 6: 30 to 9: 30. 

Mr. Cox. In your zone? 

Mr. Rogers. Yes, sir. 

Mr. Cox. You have 17 hours, you say? 

Mr. Roger. 13 hours. 

Mr. Cox. 13 hours? 

Mr. Rogers. Yes, sir. 

Mr. Cox. Do you know for how many hours additional you were 
ordered and you did not clear? 

Mr. Rogers. Well, in our particular case, right now I have 31) 
hours a week available in prime time, which I would just love to 
sell. [Laughter.] So if for some reason I can’t clear the program 
at the requested time, I am in a position to offer a good alternative 
time in option time on another evening. So I am not involved in that 
type of problem. 

Mr. Cox. You are not now currently rejecting any of the programs 
for which your station is ordered, then ? 

Mr. Rogers. No, sir. There are occasions when for some reason 0r 
other we have to reject it, maybe the advertiser does not agree on this 
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alternative time. In that particular case, well, we don’t carry the 
program. } : 

Mr. Cox. Did you, for instance, not carry at all Wild Bill Hickok 
or Jo Stafford ? 

Mr. Rogers. No, sir; we are carrying those. 

Mr. Cox. You carry those on a delayed basis? 

Mr. Rogers. Yes, sir. Wild Bill Hickok conflicted with one of our 
church programs so we offered an alternative time and the advertiser 
accepted it. We gave him the reason. 

Mr. Cox. So that to date you have usually been able to work out 
these rejections in terms of another time in your schedule which is 
satisfactory to the advertiser. 

Mr. Rogers. Yes, sir. We normally take it at the requested time. 

Mr. Cox. Are there any CBS programs which you are now carrying 
which you would refuse to clear time for if the network did not have 
option time ? 

Mr. Rogers. Well, maybe. 

Mr. Cox. Do you have any in mind? 

Mr. Rogers. No, none specifically. 

Mr. Cox. That is, in other words, with or without option, your 
station would still desire the quality programs which the network 
can offer it when you can get your station ordered, you would still 
desire the revenues that you derive from that sale of time, and you 
would, therefore, have all of the incentives which lead you to clear 
time even though the option were removed—as far as your individual 
operations are concerned ? 

Mr. Rogers. Repeat that again, please. 

Mr. Cox. In other words, even if there were no option on the part 
of CBS, you would still desire their programs, you would stil] desire 
the revenues from those programs, and, therefore, the incentives that 
now lead you to clear time for these programs after you have satis- 
fied yourself that they are in the interest of your community, would 
still remain even though the option had been removed ? 

Mr. Rogers. Probably so; we would have to consider it on a case- 
by-case basis. But where option time plays a big part in our opera- 
tion is that, as far as I am concerned, without option time we would 
probably substitute patchwork for network. In other words, if the 
large advertisers, as I said in my statement, were unable to clear the 
markets where the huge population exists, then I would never have 
an opportunity to get that program to begin with. 

Mr. Cox. That is, in other words 

Mr. Rogers. That is where option time benefits me. 

Mr. Cox. In other words, you are worried that in the absence 
of option time some other station licensee in some other market is 
going to reject the network’s programing and that this is going to im- 
pair the network’s ability to provide a high-quality integrated pro- 
gram service for your station ? 

Mr. Rogers. That is true. In other words, it is a machinery of 
clearance, and if this program is not cleared in the markets that serve 
the large population of America, then I won’t have a chance at it. 

Mr. Cox. Now why will the operator in a large market who operates 
under the same statutory obligation to program in the public interest 
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not clear for the network programs as long as they maintain their 
present quality ? 

Mr. Rogers. Well, that I couldn’t answer. 

Mr. Cox. Can you think of any reason why he would not clear jf 
he were ordered for any one of the top shows that the network now 
has in the schedule? 

Mr. Rocers. Well, I imagine if I were ordered for one of the top 
shows and didn’t elect to clear it in option time, it would be for pos. 
sibly the same reasons that we would reject it in our size market— 

that probably he had‘a local show there, sold to a local sponsor, or q 
nation: a spot show or for a public service type program. 

Mr. Cox. Would you have any way of knowing whether, in general 
in aia markets, instances of that sort can usually be taken care of 
through adjustment of time? 

Mr. Rogers. Well, with or without option time? 

Mr. Cox. Under the present situation ? 

Mr. Rocers. Well, I feel sure that based on TvB’s study we just 
don’t see where there is any problem in clearing nonnetwork programs 
in class A time, as I just recited here earlier. 

Mr. Cox. Do you feel, Mr. Rogers, that in all cases you have full 
enough information, in advance of clearance of programs, as to the 
nature of a new show that is offered to you—as to the stars of the 
program, format, story lines—to enable you to make up your mind, 
in the public interest, as to whether or not you should clear for this 
series ? 

Mr. Rogers. Youmean from whom? The network? 

Mr. Cox. From the network. 

Mr. Rocers. Well, yes, sir, in many cases—in other words, the net- 
work, we can determine what the format of the show is from various 
releases : they at certain times will have a closed circuit. 

Mr. Cox. How many of those do you have in a year, in which you 
are shown the contents of a program ¢ 

Mr. Rogers. I would estimate that over the last 12 months we 
possibly had 5 or 6. 

Mr. Cox. Now, this is an arrangement by which all of CBS affiliates 
are placed on closed circuits? 

Mr. Rogers. Yes, sir. All affiliates were connected with the network 
and they explained the program; and then at the convention when we 
have affiliates meeting each year, why the network will outline to us 
their complete plans for programs over the next 12 months. And in 
some cases they will even show us a pilot print of a show or kinescope. 

Mr. Cox. On these closed-circuit arrangements, do they show you 
a pilot then ? 

Mr. Rocrrs. In some cases they show us a pilot; in some cases they 
explain it. 

Mr. Cox. In the case of live programs, what information is given 
to you in advance? 

Mr. Rocers. In the case of a live show it is mostly explaining it, 
and collection of facts sheets, or facts bulletins that we receive from 
the network. 

Mr. Cox. Do you ever get a script of a program in advance? 

Mr. Rocers. No, sir. 

Mr. Cox. Now, you stated that when the NARTB meets—or when 
you hold your affiliates meetings, if they meet at different times—that 
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the network will explain their overall program plans for the ensuing 
year. Have you, as an official of the network affiliates group, had 
any part prior to that time in determining what new programs will 
he added to the CBS schedule ? 

Mr. Rocrrs. No, sir. Well, I am not an official of the affiliates group. 
I mean of the affiliates advisory board. 

Mr. Cox. I misunderstood you. 

Mr. Rocers. No, sir; 1am not. Mr. Howell is the only one of our 
group that isa member of the affiliates advisory board. 

Mr. Cox. Do you know whether they are consulted as to advance 
yrograming ¢ 

Mr. Rogers. Yes, sir. After they have a meeting with the network, 
our particular representative down in our area will send us a copy of 
the minutes of that meeting; and one recently that I can recall from 
memory is in the case of the changing of the time of the Doug Edwards 
Show, and the advisory board was involved with that, as I recall. And 
the network called in a representative cross section of the affiliates 
across the country—called them in and discussed this matter with 
them—and I think that I am correct in saying that most of the changes, 
which the network finally put in existence in connection with this show, 
came from the recommendations of the affiliates. 

And I do know that the network is programing Doug Edwards 
twice in the evening, 6:45 and 7:15 at the request of this representative 
group of affiliates. 

Mr. Cox. Have you cleared any time for new network programs 
which are scheduled to be on the air next fall? 

Mr. Rogers. Not to my knowledge. We have been approached on 


the Playhouse 90 for our satellite, but at the protons time the adver- 


tiser that has bought into it doesn’t see fit to 
am going after him. 

Mr. Cox. You have the cart before the horse. 

Mr. Rogers. Yes, sir. 

Mr. Cox. That is the only one that you have been ordered for? 

Mr. Rocers. That I know of at the present time; yes, sir. 

Mr. Cox. How much information have you been furnished regard- 
ing that program ? 

Mr. Rocrrs. At the present time, we have had the—there was some 
information on the original TWX, and I believe in my absence that my 
sales manager told me last night that a facts sheet had come in on it 
while I have been away, which I haven’t seen. 

This Playhouse 90 was also discussed—not in detail, but it was 
mentioned—at the affiliates meeting in Chicago this year. 

Mr. Cox. What did they tell you about it? 

Mr. Rogers. Well, in essence, they explained to us the type show it 
was going to be, that they were going in for a new concept of pro- 
graming. Naturally, they recognized, and we all recognized, that 
you can’t pack an entire story in 30 minutes, and they were going to 
attempt to put on this complete drama. 

Mr. Cox. Then they familiarized you with this concept of a lenger 
dramatic presentation, but they did not give you much information 
about specific shows that would be so handled, or stars, or the writers, 


directors, or other people who will have a part in preparing those 
programs ? 


miv Lubbock in. So I 
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Mr. Rogers. I think at that particular time it was a little bit early. 
We will get that on our facts sheet, I would imagine, within the nex; 
30 days. 

Mr. Cox. Is it your understanding that CBS’ option does not apply 
to a program like Studio One, which starts in option time but extends 
into station time ? 

Mr. Jennes. Ten to 11 0’clock. 

Mr. Rogers. I would say that option time would apply. 

Mr. Cox. You would think it would ? 

Mr. Rogers. Of course, it carries over into station time. 

Mr. Cox. CBS has never formally advised you that you could refuse 
this program because option time does not apply to any part of it! 

Mr. Rocers. No, sir. 

Mr. Cox. Now, you made the point, in connection with Mr. Moore's 
testimony regarding problems of his station in Los Angeles, that it 
did not make any difference to the public whether the program in 
question went on KTTV or on one of the owned-and-operated net- 
work stations in that market. 

Mr. Rogers. Yes, sir. 

Mr. Cox. Now, using this market simply as an illustration of a 
market in which there are independent stations, if we assume, in 
accordance with Mr. Moore’s testimony, that as he views the operation 
of “must buy” and option time on the development of new film pro- 
grams for television use, that the tendency of producers is to produce 
only for network release, or for sale to an advertiser with a national 
time clearance, and he therefore says that not only will the program 
end up on his network competitor but that if it does not get there 
it will never be made. 

Now, if this were true, to what source can an independent station— 
or the 4 independent stations in Los Angeles, or the 4 in New York, 
or the fourth station in Washington, Seattle-Tacoma, Denver, and the 
other markets fortunate enough to have fourth facilities—to what 
sources can they look for programing ? 

Mr. Rogers. Well, from the independent producers. I think that 
assumption is wrong, because there are many, many syndicated 
programs available. 

Mr. Cox. Do you, of your own knowledge, know of the plans of 
any of the independent film producers to produce new program series 
for fall release which will be syndicated only ? 

Mr. Rogers. Well, of course the only way we know about the new 
independent releases is as they come out through the advertisements in 
the trade journals, and then when the film people call on you, or they 
send out some direct mail information on it. There are a number of 
shows that are coming out, I can’t recall any specifically right now. 
But we hardly miss a day getting some direct-mail piece from an in- 
dependent producer. 

Mr. Cox. Do you know of any other than the ones which have been 
sold for network release, Circus Boy, Sir Lancelot, Stanley 

Mr. Rogers. Well, one of the latest shows out, independently pro- 
duced, and by the way, was sold on a nonnetwork basis, was Rosemary 
Clooney, purchased by the Foremost Dairy people.* 


*The witness later furnished the following list of programs, compiled by the program 
TT - WTOP-TV from recent contacts with distributors and from recent trade 
periodicals : 


(Footnote continued on following page.) 
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Mr. Cox. For national spot advertising? 

Mr. Rogers. Yes, sir. ; 

Mr. Cox. And that is a singing program, not a continuity series? 

Mr. Rogers. No; it is a half-hour syndicated show, independently 
produced, and Foremost placed it on a national-spot basis. 

Mr. Cox. Is that campaign underway? I mean is the program on 
the air now, or is it scheduled for the air in the fall? 

Mr. Rogers. No, sir; it started about 30 days ago. 

Mr. Cox. Do you know how much clearance has been obtained ? 

Mr. Rogers. No, sir, I do not. 

Mr. Cox. Now, you made some statement also about the impossi- 
bility of advertising agencies or other sources providing clearance. 
When a network orders your station under option time, what specifi- 
cally does it do? 

Mr. Rogers. Well, they will order our station by TWX—if we are 
fortunate to be in the advertiser’s list, they will order us by TWX— 
and specify the time. Then we will answer by TWX, which they pay 
for. And if we can clear it we will so state. If we can’t, we will try 
to offer an alternative time and try to get a delayed broadcast, which, 
like I say, in most cases we are able to do. 

Mr. Cox. What is there in that function that could not be performed 
by someone else ? 

Mr. Rocers Well, like I say—in other words, what you are asking 
me is why an advertising agency couldn’t do it by large numbers of 
programs like I stated in my statement ? 

Mr. Cox. Well, is it not true that either advertising agencies— 
strike that. 

Is it not true that advertising agencies, working normally with the 
national spot representatives of the licensees, actually do the job of 
clearance in many markets, placing it in times as they are avaitabiet 

Mr. Rogers. Oh, yes, sir. A few programs, that is. But what I 
stated was large numbers of programs. I just don’t think that they 
are geared to clear large numbers of programs, and the cost would be 
prohibitive for each agency to get into a network type of clearance 
operation. 

Mr. Cox. In other words, you are contemplating, then, a situation, 
however, in which the network was no longer clearing for any pro- 


New syndicated series of television programs reported to be available for fall 1956 


Title Source 
The Forest Ranger Hollywood Television Service. 
Behind the Scenes Do. 
Commando Cody . Do. 
Frontier Doctor... Do. 
Hawkeye Television Programs of America. 
New York Confidential_ Do. 
Tugboat Annie > on Do. 
Red Ryder -.. Flying A Enterprises. 
You Can’t Take It With You Screen Gems. 
Criminal Code a 


The Web 


Do. 
Scattergood Baines John W. Loveton. 
Harbor Patrol Reynolds Productions. 
Skip Taylor Do. 
Tobor 
The Bob Mathias Show 
Emergence 
Dr. Chris Ziv 


Jewell Productions. 
Reynolds Productions. 
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grams, where the advertising agency’s clearance, or the national gs; pot 
representative's clearance, would have to completely replace ne twork 
clearance rather than supplement it? 

Mr. Rogers. That is true. But if option time were eliminated, the 
I think the networks would deteriorate. 

Mr. Cox. Thank you. 

Senator Worrorp. Thank you very much, Mr. Rogers. 

Mr. Rogers. Yes, sir. I appreciate the opportunity.’ 

Senator Worrorp. The next witness will be John C. Cohan. 

You may proceed, Mr. Cohan. 


STATEMENT OF JOHN C. COHAN, PRESIDENT, KSBW-TV, 
SALINAS, CALIF. 


Mr. Conan. Senator Wofford, gentlemen, my name is John (. 
Cohan. I am president and general manager of the Salinas Valley 
Broadcasting Corp., licensee of KSBW-TY, channel 8, Salinas, Calif. 
KSBW-TV is a primary affiliate of CBS and a secondary affiliate of 
both ABC and NBC, 

Since entering broadcasting in 1932, I have held positions in all 
phases of the business except those requiring technical engineering 
knowledge. I have also had approximately 25 years’ experience in 
adv ertising and I operate my own advertising agency in Salinas, In 
addition to numerous local civic activities, I am national vice chair- 
man of the American Red Cross. 

I appreciate the opportunity to tell your committee about television 
broadcasting in Salinas. I am proud of our industry and our own 
part in it and I am ready to fight to preserve it. Television would 
never have reached its present development without networks op- 
erating with option time and with a requirement that a minimum 
basic network purchase be made. Television will stop developing— 
and will begin to wither on the vine—the minute networking is de- 
prived of these essential business tools. 

Television, like any_ other business, is governed by basic economic 
facts. A department store will not "have customers unless it offers 
attractive merchandise and it cannot carry a full stock of merchan- 
dise until it builds its clientele. This is true of a television station, 
too. 

When we received our permit for channel 8 our first thought was 
to locate a source of programs so that we could have something to 
sell. We sought a network affiliation because we believed that was 
the best way to obtain the kind of programs Salinas desired and de- 
served. We knew that we could not build an audience with home- 
made programs alone, or with free film or old movies, And we knew 
that if an audience were not built we would not attract enough ad- 
vertisers to stay on the air. 

We carried only 2 network programs during the first 18 days we 
were on the air. However, strong personal selling directly to adver- 
tisers, and the sales assistance of all three networks, have enabled 
us to obtain enough network programs to form a foundation for our 
overall structure. On that foundation we built the rest. i « 

Our present program structure is the result of constant repetition 


? The program schedule of KDUB—TV for the week of April 8-14, 1956, will be found 
starting at p. 2963. 





TELEVISION INQUIRY 2585 


of this process: We would secure a network order. This program 
would induce viewers to tune to channel 8. This increase in viewers 
would induce a nonnetwork advertiser to buy time. The nonnetwork 
program would further increase our circulation and lead to another 
network order. And so we grew. 

Our network affiliations are of great value to us but they do not 
ouarantee suecess. KSBW-TV’s profits after 214 years in operation 
are only a thimbleful. We recognize that factual market data and 
hard selling are necessary to convince an advertiser to order channel 
8 We know that they will order our station if it reaches a large 
enough audience at a low enough cost. And we do not gripe at the 
networks because business is not handed to us on a platter. 

This committee has heard that network practices deprive the public 
of the benefit of superior nonnetwork programs and force it to watch 
inferior network shows. Nothing of the kind occurs. KSBW-TV 
is affiliated with 3 networks, but more than 55 percent of our total 
air time is devoted to nonnetwork programs. We carry 19 first-run 
syndicated film series each week, witieh compares favorably with the 
number run by other stations, affiliated and nonaffiliated. Signifi- 
cantly, 40 percent of our time between 7:30 and 10:30 p. m. is filled 
with nonnetwork programs. Is this exclusion? 

Superior nonnetwork programs have access to affiliated stations. 
These programs also have virtually complete access to the 36 non- 
affiliated stations which serve more than 43 percent of the total popu- 
lation of the United States. There is a nonaffiliated station whose 
signal covers our market. If superior nonnetwork programs were 
excluded from KSBW-TYV because of our network affiliation, then 


as a matter of oe business these same programs would soon be 


seen in our market on the competing station. 

This committee has also been told that network practices deny 
nonnetwork advertisers access to affiliated stations. This is a fan- 
tastic charge. We are an affiliate of 3 networks but we have 2814 
unsold hours per week. One and three-fourths of these hours are 
between 7: 30 and 10: 30 p. m., and 6 hours are between 6 and 11 p. m. 
With any unsold time, do you think that we would turn away a 
prospective advertiser with an acceptable program? Far from ex- 
cluding nonnetwork advertisers, we carry a large proportion of na- 
tional, regional, and local advertising. Of our 52 hours of commercial 
programs per week, 2214 hours are sponsored by nonnetwork adver- 
tisers, and between 7:30 and 10:30 p. m. 614 of our 1914 commercial 
hours are sponsored by nonnetwork advertisers. Only 13 percent of 
our total billing for March 1956, came from network advertisers, 
whereas national billings and local and regional billings accounted 
tor 60 and 27 percent, respectively. We wish our network billings 
were higher. 

If programs and advertisers really exist that are being denied access 
to television, it is strange that a fourth network has not been organ- 
ized. Not only would present nonaffiliated stations be potential affili- 
ates for such a network, but many affiliates of the three existing 
networks would add the newcomer, too, provided it offered an equiva- 
lent quality product. It is only sound business for a station to show 
the best programs it can obtain. Television is highly selective. The 
public is very critical. They look at the station with the best pro- 
grams. Let any business organization build a better program service 
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and they will attract affiliated stations. The experience of the pio. 
neers would make the road to successful networking much smoother 
for the newcomers and I am sure that no new network would try to 
operate without option time and a group of basic stations. 

You have also been told that station licensees have abdicated their 
responsibility to exercise their own judgment in programing. Yoy 
will see the fallacy of this charge whieh I tell you how we program 
channel 8. 

In order to make our station the most viewed station—and hence 
provide the most effective public service—we aim for the greatest 
number of people at any given time with the very best program 
available to us. We arrange our programs to suit the audience. We 
program primarily for housewives in the early afternoon and for 
children after school. Our news programs concentrate around 
dinnertime to reach all audience groups, while our evening schedule 
is aimed at adults. We program for special audience groups, too, as 
shown by our Mexican language program each Sunday morning. We 
have found that networks arrange their schedules along the same lines. 
It is because of their consistently demonstrated quality that we use 
network programs as a foundation for our overall structure. This is 
our judgment. Moreover, our total schedule includes programs from 
all three networks, nonnetwork programs from a variety of sources, 
and local live programs. 

You have also been told that we are afraid of losing our affiliation 
and so we discriminate against independent program producers and 
nonnetwork advertisers in placing their business. Let me tell you of 
a recent case and you decide whether there is discrimination. General 
Motors ordered our station through CBS for a half-hour live program, 
during option time, following the $64,000 Question. KSBW-TYV did 
not clear this time for General Motors because we felt our community 
preferred Badge 714, a syndicated film program sponsored by a local 
furniture dealer. We offered General Motors alternate film time, in 
option time, following Disneyland. General Motors wanted only live 
clearance and refused. CBS backed us up 100 percent and told 
General Motors that KSBW-TV had done its best to fill the order. 

We have cooperated with our partners, the networks, in clearing 
time for their programs, but a local advertiser has never been taken 
off channel 8 to make room for a network advertiser. 

One other point should be mentioned. Witnesses have emphasized 
principally the extent of network programing between 7 :30 and 10:30 
p.m., the evening option period. Although 7:30 to 10:30 p.m. is 
good time, it is not the only good time nor is it necessarily the best 
time from the advertiser’s point of view. While audiences may not 
be as large in class B time, neither are the rates as high, so that from 
the standpoint of cost per thousand—the advertiser’s yardstick— 
class B hours are often better buys than 7 :30 to 10:30 p.m. So let us 
not discount the availability of time on stations other than the eve- 
ning option period. 

Our ability to use network programs as a foundation has enabled 
us to increase our hours of daily service, which in turn has permitted 
us to expand our nonnetwork programing. We show an increasing 
number of independent film programs as our program structure 1s 
strengthened and we hope to show more in the future. Far more 
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important, however, our use of network programing allows us to 
concentrate on quality local live programing. 

When a network program is being broadcast our small program 
staff is free to develop, produce, and rehearse the live programs which 
are so important to our community. We can afford a staff of only 34 
people. Even the most simple television program requires a great 
deal of money and a surprisingly large number of people. If our 
staff had to create programing to fill our total schedule, its qualit 
would be so poor that we might be forced out of business dcitinedy and, 
at the very least, our time on the air would be sharply reduced. 

We might add here that independent film programs are expensive 
so that it is not a practical alternative to program a station in a small 
city with film alone. And this does not take into consideration the 
inadequacies of an all-film schedule. Many network programs are 
not available from other sources. There is no independent producer 
of live oportang events, or of news, or of presidential speeches, or of 
congressional hearings, or of national political conventions, or of 
live religious programs, or of fine operas or concerts. In addition, 
only networks offer programs which, by their very nature, 
must be spontaneous and instantaneous in order to be suc- 
cessful. The $64,000 Question falls into this category, and you all 
know that this show is among the most popular of all television 
programs. : as 

Through our local live programing, KSBW-TV has been able to 
build a reputation for public service in our community which has 
raised the status of television equal with or above the status of news- 
papers. Channel 8 has been the focal point of every civic issue in 
Salinas from the day we went on the air. Our first program was a 
6-hour broadcast for the Community Chest. We work continually 
on school problems. We carried the banner for a hospital bond issue 
that previously had failed. We took the local Red Cross drive over 
its quota for the first time since World War II and we did this in less 
than 1 day. We also have received an Academy Award for one of 
our public service programs. The complete list is enormous and the 
details of our public service record appear in the appendix to my 
statement. (See p. 2588.) The point is that without the foundation of 
publicly accepted network program y we could never have built our 
cireulation to the point where KSBW-TYV has become such an ef- 
fective voice in our community. 

Since networks are vital to bring adequate television service to all 
of the communities across the country, it is essential that networking 
operations not be impaired. Option time and a basic group of sta- 
tions are absolutely essential for healthy networking. You must be 
practical when you spend advertising dollars. 

For example, my advertising agency spends a large sum of money 
to purchase a program on ABC television for the lettuce growers in 
our area. In order to sell lettuce, it is necessary to reach the metre- 
politan centers of the United States at specific times. The practical 
way to accomplish this is to go to the networks, who are a nations! 
advertising medium, and who, because of option time and a basic 


group of stations, are able to.sell us the coverage and the time we want, 
and to do it quickly. 


It would be utter chaos if all advertising agencies and all advertisers 


were trying simultaneously to get nationwide coverage over individual 
75589—57—pt. 4 —71 
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stations. Many advertisers would fail to get. their desired pattern of 
coverage and would switch to other media. There would develop such 
a seller’s market for national spot business in the handful of major 
metropolitan areas that there would be no national advertising dollars 
left for a small station in Salinas. While big metropolitan statiors 
might profit more from such a situation, many small-business men such 
as ourselves would be ruined, and when the small market station ors 
under it is the public who suffers. 

It would be a catastrophe for the public if the network structure js 
weakened, for only networks provide service for all the people. Lack 
of knowledge of our industry and understanding of its badaien: prac- 
tices is prevalent among those who would criticize networking, 

As an advertising agency operator, I can assure you that competi- 
tion between networks is extremely keen and that there is nothing re. 
sembling monopoly in this field. Moreover, as a station operator I cay 
assure you that networks recognize their solemn obligation to main. 
tain high program quality. And the public benefits from both thes 
conditions. We must get the special interests to quit grinding their 
special axes long enough to recognize that the public is being well 


served now, but that the public would be poorly served if networking is 
undermined. 


APPENDIX TO THE STATEMENT OF JOHN C. COHAN, PRESIDENT, KSBW-TY, Satryas, 
CALIF. 


I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS PRO- 
GRAMING ON KSBW-TY, SALINAS, CALIF. 


Names in the News and Feature Page—(Current.) These two features are 
5-minute public service programs included in our evening news broadcast These 
two segments feature community leaders interested in various projects. For 
example, during a recent week the programs were devoted to a drive to save minor 
league baseball for Salinas. 

Following is a list of various organizations that have appeared on these pro- 
grams: 4-H Clubs, Junior Rodeo, Girl Scouts and Boy Scouts, Job’s Daughters, 
Crippled Children, Future Farmers of America, American Legion and American 
Legion Auxiliary, highway patrol, sheriff’s office, policeman’s and fireman's bene 
fit balls, Pebble Beach golf tournament and road races (both for charity), women's 
clubs, junior chamber of commerce, Alisal Chamber of Commerce, American Asso- 
ciation of University Women, American Px-Prisoners of War, Babe Ruth Lea- 
gue of Salinas, Inc., B’nai B’rith, Castroville Rod and Gun Club, Knights of 
Columbus, Palma Mothers’ Club and Palma Dads’ Club, Community Chest, Elks 
Exchange Club, Friends of Music, Little League Baseball, Lions Club, Mexican 
Civic Committee, Monterey County Sheriff’s Posse, Monterey Peninsula Council 
for Retarded Children, National Secretaries Association, Optimists Club, Presby- 
terian Women’s Association, Red Cross blood bank, Rescue Mission, Rotary 
Club, Salinas Business and Professional Women’s Club, Salinas Valley Shrine 
Club, and World Affairs Council of Salinas. 

The World At Your Doorstep—(Current.) A civic pride program pointing 
out the many outstanding features of our own area with the theme of “support 
your own community.” A recent. program was devoted to the Monterey Bay 
area, the beaches at Santa Cruz and the big trees near Santa Cruz. 

TV News Digest and Final Edition News.—National and local news, weather 
and sports. . 

Special agricultural programs are carried 15 minutes each week. A recett 
program was presented by the California Dried Fruit Research Institute. _ 

Sports Paradise—A program of hunting and fishing information including 
safety hints and interviews with game wardens. 

Spot Light on Medicine.—Interviews with doctors from the area we serve 0 
a variety of subjects, including infant care, heart trouble, and detection of 
cancer. The program presented simulated operations and diagnoses. This pr 
gram won award for public service programs of the Northern California 
Academy of Television Arts and Sciences. 
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You and the Law.—Interviews with area lawyers discussing rights and obli- 
gations of citizens under the law. 

Guide Dogs for the Blind.—A 1-week annual program devoted to the problems 
of blind persons. (Live and film.) 

Code 1180.—A weekly traffic safety program featuring interviews with police 
and highway patrol officers who present information leading to traffic safety. 
(Live and film.) This was a small segment of the Black Flag traffic drive by 
KSBW-TV which ran in 1955. 

Christmas Carols.—For 30 days prior to Christmas KSBW-TV presents all of 
the choirs of the area. This includes all schoolchildren from elementary through 
high school, the two junior college choirs, church choirs and vocal groups from 
Fort Ord and the Army Language School. 

A Report on Your Schools.—A 30-minute program presented by the Salinas 
union school system giving a report to the people on current school curriculums. 

All Byes Are on You.—An annual 30-minute documentary on the 10 health 
and welfare agencies of the Community Chest. 

Your Heart—A complete information program presenting three of the best 
specialists in our area. This was preceded by a heavy spot announcement cam- 
paign on behalf of the Heart Fund during the national drive. 

Fort Ord in Review.—A periodic program presented live in conjunction with 
the Fort Ord public information office explaining the Army training program 
and news from Fort Ord. 

Shrine Band —KSBW-TV presents a live band concert featuring the Watson- 
ville Sciots Band about every 90 days. 

The Red Cross in Action—KSBW-TV has earned an enviable reputation for 
its special annual Red Cross programs. During the last 2 weeks of February 
and the entire month of March we present a series of programs, live and film, 
dealing with stories of the Red Cross in our area. This is a report to the 
people on the work of the Red Cross during the previous 12 months. Inter- 
views with approximately 45 people were presented on the air this year during 
this 6-week period. The station has consistently been in the forefront of the 
Red Cross drive, putting it over 3 years in a row in 1 day. 

Monterey County Industrial Development Report.—A weekly 15-minute live 
program giving a report to the people on the industrial development of the area. 

Salinas Junior Woman’s Club.—This was a series of live programs featuring 
scenes from the annual play presented by the woman’s club for the benefit of a 
school for the mentally retarded children of the area. 

Alcoholics Anonymous.—KSBW-TYV presents an annual live program for Alco- 
holies Anonymous featuring members of the organization who wear masks and 
explain to the public the work of the organization. 

KSBW-TV also provides many of the public service functions of a local 
newspaper : 

1, On four occasions KSBW-TV has been instrumental in locating escaped 
prisoners from Soledad Prison, one of California’s largest medium security 
prisons. 


2. During the fall drought of 1955, KSBW-TV broadcast periodic bulletins on 
fire hazard conditions. 

3. During the Christmas week floods of 1955, KSBW-TV assigned 12 employees 
to the disaster area to give complete news coverage, warnings, and instructions. 

4. Black Flag, a special program for traffic safety. 

5. KSBW-TV annually collects food, toys, and clothing for needy families at 
Christmas. 

6. Special programs were devoted to Armed Forces Day and United States 
Army Reserve Week in cooperation with personnel from nearby Fort Ord. 

7. The local, State, and National elected representatives of the public make 
periodic reports to their constituents. 

8. KSBW-TV conducts a local employment-placement service program which 
has found jobs for many persons. 

9. A public appeal over KSBW-TV for a very rare type blood vital for an 


emergency operation resulted in immediate donation of 7 pints of blood which 
Saved the patient’s life. 


_ 10. Another public appeal located the parents of a girl who had been seriously 
injured in Seattle, Wash., and who needed emergency surgery. The operation 
could not be performed without her parents’ consent. Within 30 minutes of 
KSBW-TV’s broadcast the parents, a soldier stationed at Fort Ord and his wife, 
Were located and as a result an operation saved the girl’s life. 
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11. KSBW-TV arranged for watermelons to be flown in from another State 
to satisfy a request of a child dying of leukemia. 

12. Public Schools Week—special programs for the schools’ open house. 

13. Watsonville Boys Home—special boys home program. 

14. There have been special live programs for the YMCA on the opening of 
their swimming pool. 

15. Church groups of all denominations are assisted in their various specia| 
projects such as Baster, Christmas, revivals, and so forth. 

16. KSBW-TYV broadcasts all election returns. 

17. Other organizations and features presented through this type of public 
service programing were: Bicycle Safety, Santa Cruz Community Players 
Camber Ski Club, St. Vincent de Paul, Catholic Serra Club, County Weifar: 
Commission, Entre Nous Society, Fine Arts Club, Horsemen’s Association 
League of Women Voters, Methodist Men’s Club, Monterey Bay Mineral Society 
Monterey County Tuberculosis Society, Newcomers Club, Nurses Association, 
PTA, Salinas Valley Memorial Hospital, and Salinas Valley Pets. 


II. DESCRIPTION OF OTHER TYPICAL LOCAL LIVE PROGRAMING ON KSBW-TV, SALINAs. 
CALIF. 


Program Previews.—A digest of upcoming TV programs of major interest, 

Fun Club With Gary Ferlisi—aA daily children’s program which includes some 
film. 

La Hora Mezico.—Special Mexican program with film inserts prepared espe- 
cially for our large Spanish-speaking population. 

Your Garden.—A weekly program featuring hints on gardening and presenting 
various members of the garden clubs in the area. 

Your Hobby.—A weekly hobby program presenting the various people in the 
area interested in a variety of hobbies. 

Do It Yourself Program.—A weekly program featuring the manual arts teacher 
of the high school who explained how to “fix it” and “do it yourself.” 


TII. DESCRIPTION OF TYPICAL LOCAL FILM AND NETWORK PUBLIC SERVICE PROGRAMING 
ON KSBW-TV, SALINAS, CALIF. 


This Is The Life——A weekly spiritual series of special religious programs pre 
pared by the National Council of Churches of Christ in the United States. 

The Christophers.—A weekly program featuring top Hollywood stars vwitl 
spiritual advice as to how we can better the various phases of life in the United 
States. 

Man to Man.—A special series of religious films featuring Dr. Ralph Sockman 
prepared by the National Council of Churches. 

The Big Picture—A weekly half-hour series of films presented by the Unite 
States Army, giving the United States citizen a report on his army. 

Industry on Parade.—A weekly series showing little-known stories about 
United States industry by the National Association of Manufacturers. 

United Jewish Appeal.—Special film programs presented annually at the time 
of the United Jewish Appeal Drive. 

Red Cross Report.—Special film programs presented in March showing the 
work of the Red Cross for the previous 12 months. 

In addition to these film series, KSBW-TYV also presents special film programs 
such as The Used TV Tube Racket and Helping The Taxpayer presented by the 
Bureau of Internal Revenue. KSBW-TV also broadcasts film programs from the 
United States Coast Guard, United States Navy, National Rifle Association, 
Immigration Service, Veterans’ Administration, Boy Scouts of America, Cancer 
Society, Cerebral Palsy, Civil Air Patrol, Disabled American Veterans, National 
Foundation for Infantile Paralysis, Veterans of Foreign Wars, Care, Crusade 
for Freedom, and Community Chest. 

Adventure—-A general educational. program. 

Face the Nation.—Panel questioning of prominent people in the news. 

CBS Sunday News.—Review of the week’s news highlights. 

Out of the Darkness;—A. special program, on mental. health. 

The Search.—A, discussion of research projects at various colleges, 

Let’s Take a Trip;~A children’s educational program. 

Lamp Unto My Feet.—-A religious program. 


Mr. Cox. Could you ' tell us; Mr: Cohan, what percentage of clear 
ance you provide for ABC and NBC in evening option hours? 
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Mr. Conan. All the time they order. 

Mr. Cox. All the tume they order—that is, the three networks to- 
vether do not offer Salinas enough to fill your evening time. I think 
you indicated an hour and a half left ? 

” Mr. Conan. We have an hour and three-quarters unsold now and 
614, hours sold locally—local furniture store, people like that. _ 

‘Mr. Cox. Now assuming, not that option time were to be abolished, 
but that it would be limited in some way, why is it that this would make 
such a tremendous difference in the pattern of clearance on the part 
of stations affiliated with CBS, let’s say ? 

Mr. Conan. Mr. Cox, this thing of option time being impaired or 
changed or tampered with—let me give yon my picture as I see it— 
and I have been on both sides of the fence, buying time and selling time. 

The 3-hour option time arrangement by the network is an orderly 
distribution of national advertising. Now, the networks can’t get 
into business as a network and provide the tremendous programing 
that they have provided without something to sell. Now you can’t 
get into the grocery-store business without having merchandise on 
the shelf, you can’t run a railroad without having the tracks. 

Now, it is possible that we might say here that “Let’s change 
this thing, let’s make it 2 hours, let’s make it 5 hours, what difference 
does it make?” This I think would be a disaster. I am sincere in 
my belief that the option-time provision of the networks should not be 
tampered with. It is working now, it is Lapa well. 

Nationwide television network programing is less than 4 years old, 
sir. Give us time; let’s get off the ground. 

Mr. Cox. Do you have any idea how the 3-hour evening option 
period was arrived at. at the time this was specified in the FCC 
regulation ? 

Mr. Conan. No. 

Mr. Cox. It represented a compromise, didn’t it, between the Com- 
mission’s inital decision that there would be no option time and the 
insistence of the networks that they had to have unrestricted option 
time? 

Mr. Conan. I don’t know, sir. But I think you have got to take 
the basic economic facts of advertising. This is where we all come 
from, we have to sell this time—the networks have to sell this time. 
You have got to operate at a profit. You can’t continually operate 
at anes tremendous losses or we will be asking the Government for 
a subsidy. 

Mr. Cox. Do you think it was just sheer good fortune that they 
happened to hit on 8 hours—that networks would not have developed 
if they fixed a period of 2 hours or 4 hours? 

Mr, Conan. If it is working now, Mr. Cox, why should we tamper 
with it? We have the most tremendous television service in the world, 
it is working. An automobile—you can build an automobile with 
+ wheels—but you can’t tell that it is going to run just as well as a 
car with 4 wheels. 

Mr. Cox. Let’s go back to my original question. Just assuming 
that some change were made in option time, without trying to fix the 
extent of this. I stil} have the question, why, if CBS continued to pro- 
vide the programs of the quality it now provides, and if your station 
in Salinas still has unsold time in option time even with affiliations 
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with three networks, the network would not be able to sell you these 
programs in prime time without the option as well as it can with the 
option ? 

Mr. Conan. Would you restate that? 

Mr. Cox. Well, assuming some modifications of option time, but 
that CBS, desiring to continue in the networking business, continues 
to offer programing of the quality it now provides; and assume that 
your station still has time unsold despite relations with three net- 
works; now why wouldn’t you be as willing to accept this high quality 
programing from CBS and the other two networks without the option 
as you now are with the option? 

Mr. Conan. If you tamper with option time, you are going to 
start an erosion of the networks, piece by piece and bit by bit. Maybe 
not today, maybe not tomorrow, maybe not next week. But if a net- 
work operates, it has got to have something to sell. It is like the gro- 
cery store, it has to have something to sell. Now I can’t go to an ad- 
vertiser and say, “I have got something to sell” if I don’t have it 
under option. How could CBS go and say “We want to sell you an 
hour,” and the advertiser would say, “How do you know you can 
deliver?” 

Mr. Cox. Does CBS sell an hour of time on any affiliated station 
without having previously ordered that hour specifically and gotten 
confirmation from the station that it will clear time for that program 
in that time slot? 

Mr. Conan. You mean before they go to see the advertiser, do 
they sell it? 

Mr. Cox. Do they sell the time—that is, do they ever sell time to a 
national advertiser over any specific station without having specif- 
cally ordered that time for that program ? 

Mr. Conan. First? You sell—it is my understanding that CBS 
goes and sells the program and then asks for the clearance, according 
to their option time contract. 

Mr. Cox. Now when they are talking to the network before they 
send out the TWX, though—to the advertiser, I mean—have they 
committed themselves to the advertiser that they will clear in any 
specific market, or in any number of markets? 

Mr. Conan. I understand that our option-time agreement means 
that CBS has the right to commit us for delivery of our markets be- 
fore they sign the contract. 

Mr. Cox. Do you know whether that is their practice? 

Mr. Conan. Well, it would be if it was mine; if I was selling time, 
I wouldn’t want to walk into a man’s office and say, “I want to sell 
you a program,” unless I knew I had stations to deliver. 

Mr. Cox. What, however, if when they try to sell Salinas you find 
the program is less desirable than Badge 714, or that you have con- 
mitted yourself to a local advertiser and you don’t feel you can make 
way for this national programing? Now what happens at that point 
to the fact you say they had to be able, in advance, to assure the ad- 
vertiser that they could clear Salinas? ; 

Mr. Conan. Well, it hasn’t happened and I don’t think it will hap- 
pen. There is still a lot of time for sale on all the networks. 

Mr. Cox. On the networks? 

Mr. Conan. Yes, sir. 

Mr. Cox. That is unsold? 
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Mr. Conan. Yes, sir. 

Mr. Cox. CBS has a half hour unsold in evening option time, isn’t 

at true? 
oir Conan. Well, Mr. Cox, I am a broadcaster. If I am broad- 
casting 12 hours a day, I have 12 hours to sell; my clock has more 
than 3 hours. And I have got to, as far as I am concerned. Many 
daytime programs, many programs directed at women are better than 
nighttime shows, and there is still lots of time to be sold. 

Mr. Cox. Now you mentioned the freedom of access for independent 
film programs on your station—the number of such programs that 
you carry. Do you have any idea of the relative degree of access 
which syndicators of such a have in, say, a 2-station market 
among the top 50 markets of the country ? 

Mr. Conan. Well, of course, I am not familiar with the top 50 
markets. I haven’t heard of anyone not being able to buy time in the 
United States today that wants it. 

Mr. Cox. On a nonnetwork basis in option time? 

Mr. Conan. Any place, anywhere. 

Mr. Cox. Can he get it in the hours 7: 30 to 10: 302 

Mr. Conan. Well I would assume he could, or he could at least in 
some cases, and if he can’t get it into 7:30 to 10:30, why doesn’t he 
take twice as much time in the daytime and get the ceselias All he 
wants is results. 

Mr. Cox. However, if his program is one directed at an adult 
audience of both sexes, he is never going to be able to duplicate, in 
daytime, the audience he can get at night 

Mr. Conan. Eighty-five percent of the purchases in the country 
today are made by women. I will take the women. I don’t care 
whether men ever look at it. 

Mr. Cox. Don’t the figures also show, though, that even as amon 


women, that you get a higher peak of viewing audience in terms o 
total numbers? 


Mr. Conan. Not relative to dollars you spend. 

Mr. Cox. Well, then—— 

Mr. Conan. This is an economic business, Mr. Cox. 

Mr. Cox. Have you ever been able to persuade a national advertiser 
who asked for clearance in evening option time that, rather than 
accepting some other evening hour, he should put this on at 10 o’clock 
in the morning in Salinas? 

Mr. Conan. We have very often recommended that a man can get. 
more for his dollar by taking another segment of programing, even 
though we have the A time programing available—that he can get 
more out of other types of advertising. 

_Mr. Cox. This is a program that is shown on the network in evening 
time. 

Mr. Conan. No, no. I didn’t understand your question, if that it 
what you 

Mr. Cox. No. My question is: Suppose that you are ordered for a 
network show which the network releases in evening option time— 
you can’t clear at that time. Now would you feel that you would 

on sound ground if you advised this sponsor, who has designed a 
program to appeal to the evening audience, that he should accept a 
time on your station either before noon or in the early afternoon ? 

Mr. Conan. We have never been faced with the particular problem. 
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But in our section, Sunday is sometimes a lot better than at nigh 
Sunday morning, Sunday afternoon, iz 

Mr. Cox. You suggested the possibility of development of a fourth 
network, and pointed to the fact that. there are 36 independent sto. 
tions which have coverage, I believe you said, of 43 percent of the 
television sets in the country ? 

Mr. Conan. Right. 

Mr. Cox. Now isn’t it true that the American Broadcasting (y 
with its present affiliation arrangements and present ability to clear 
can accomplish clearance for far more than that percentage of the 
market, but still states frankly to this committee that it does not 
regard itself as yet. being in an equally competitive position with the 
two major networks? 

Mr. Conan. Mr. Cox, give ABC time, they will be. You can’ 
build Rome in a day. Television is only 4 years old. There will bp 
other stations in other markets. You just can’t do this thing over. 
night. This would be like the Government telling the Army, “Go 
build me a nuclear airplane by day after tomorrow. 

There are tremendous technological problems, there are program 
problems, there are interconnection problems. There has become 
gigantic industry overnight. This will be solved. There will 
more stations in all markets. There are many stations in hearing 
now that will soon be allocated, soon be on the air. 

Mr. Cox. Are you familiar with the statement of Chairman Me. 
Connaughey of the FCC that when all of the in-hearing applications 
are heard, there will still be fewer stations—66 of the top 100 markets 
in this country will have 2 or fewer stations that are of equal con- 
petitive ability ¢ 

Mr. Conan. I am not familiar with the statement, but you just give 
the engineers time and they will work it out. 

Mr. Cox. I wish I had your confidence. 

Mr. Conan. Well, Mr. Cox, just as a byplay on this, if anyone had 
ever told me that you could put a picture and voice on tape, I would 
say you are crazy. And when I sat there, I felt like the man that 
was in on the discovery of the telephone, running it right back. So 
give the engineers time; we will work this thing out. 

Mr. Cox. That is all. 

Senator Pasrorz. Thank you very much, Mr. Cohan. We will take 
about a 2-minute recess.*® 

(A short recess was taken.) 

Senator Pastors. Let the committee come to order. 

The next witness we have is Mr. H. Moody McElveen, Jr., from 
Columbia, S. C. 


STATEMENT OF H. MOODY McELVEEN, JR., VICE PRESIDENT AND 
GENERAL MANAGER, WNOK-TV, COLUMBIA, S. C. 


Mr. McEtveen. Mr. Chairman and members of the committee, my 
name is H. Moody McElveen, Jr. I am vice president and general 
manager of Palmetto Radio Corp., licensee of UHF station WNOK- 
TV, channel 67, in Columbia, S. C. WNOK-TYV is a primary afiiliate 
of CBS and a per program affiliate of ABC. In Columbia there s 
also a VHF station, WIS—-TV, channel 10, an NBC affiliate. 


®The program schedule of KSBW-TV for the week of April 8—14, 1956, will be found 
starting at p. 2967. 
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As a UHF station, WNOK-TV has had special problems. It is 
difficult to operate a UHF station, especially in competition with a 
VHF facility. At the outset we were delayed in getting on the air 
for some 8 months because our equipment supplier was late in pro- 
ducing our transmitter. Instead of having a lead of almost a year 
on our local VHF competition as we had expected, we went on the air 
at about the same time. Although we now get out a good signal for 
the area we cover, we cannot operate at full authorized power, be- 
cause the equipment is not available to permit it. We have run into 
resistance from national advertisers, both network and nonnetwork, 
because of the unfortunate prejudice which exists against DHF 
operations. 

i until recently there were 2 UHF and 1 VHF stations in Colum- 
bia, but things were so rough all around that the other UHF station 
asked us to buy them out. We made arrangements with them that 
were agreeable and they ceased operations. This has helped some- 
what. However, competing against a VHF facility is still not easy. 

I am not here to plead a special case for the problems of the VHF 
operators. I do want to stress, however, that these problems are not 
the result of affiliate-network practices. On the contrary, the affiliate- 
network partnership with CBS, operating with option time and a re- 
quirement that a network advertiser purchase a basic group of sta- 
tions, has been the most important factor in helping WNOK-TV 
cope with the problems of UHF operation. Without this network 
affiliation and the tremendous and understanding cooperation of CBS 


television, our UHF station probably would not be on the air today. 
We sought network affiliation upon receipt of our construction 
permit because we knew that without strong programing we couldn’t 


even hope to survive. Building an audience for a UHF station is 
difficult, even with good programing. It was obvious that we could 
never build and hold an audience with local live programs, free 
movies, and what few top-grade syndicated programs and feature 
films we could afford. We knew that the public in the central South 
Carolina area expected television to provide first-class entertainment 
and that they would prefer live shows. We knew they would want 
world-wide news, public affairs programs, sports, and other special 
events. Only a combination of network and local programing could 
satisfy such broad public tastes and we were determined to attract 
an audience by appealing to these tastes. 

Although our CBS network affiliation today provides the backbone 
for our programing structure and our ABC programs are a very con- 
siderable help, we never have been naive enough to think that a network 
uliliation alone would directly provide enough programing for sue- 
cessful operation. Just because we are an affiliate does not mean that 
a network advertiser will order our market for a particular program. 
The affiliation affords us an opportunity to sell our market to network 
advertisers. Affiliation is only a backbone to which the station must 
add the flesh. 

It has been an uphill fight to add this flesh to WNOK-TYV because 
national advertisers, purchasing time either on a network or on a 
national spot basis, are prejudiced against UHF stations. We have 
been able to obtain nathotial advertisers we could not otherwise have 
obtained through strong, direct personal selling, combined with an 
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all-out sales effort by our partner, the network. CBS has often put 
us on the track of advertisers whom they believed could be convinced 
to order channel 67, and they have helped us to close a number of 
orders where there was initial advertiser resistance. 

It is in this connection that option time and a basic group of sta- 
tions are essential to sound networking and, in turn, to a truly nation- 
wide system of television. 

Option time is no pernicious device conceived by networks to coerce 
affiliates, as some earlier witnesses have stated. It is a simple prac- 
tice necessary for sound business operations, and is absolutely essen- 
tial to orderly operations on the network level. If advertisers could 
not be assured of live clearance of a large number of affiliated stations 
on short notice, network television would end. And if networks 
become ineffective, I doubt if many UHF stations in markets the size 
of ours would receive much attention from national advertisers whose 
budgets would be depleted trying to secure access to a handful of VHF 
stations in large markets. Many advertisers might forsake television 
altogether in favor of other media. Thus, without option time the 
high quality television service now available to Americans throughout 
the country would be found only in a relatively few big cities and the 
coneePh of a truly nationwide system would have been dealt a lethal 

ow. 

A basic group of stations is also vital to successful networking and 
to the nationwide system of television for which Congress, the FCC, 
and networks and their affiliates all are striving. Without a basic 
group of et gr stations an advertiser could purchase the facilities 
of a network for service to only a few markets. This would soon 


destroy the function of a network as a nationwide advertising and pro- 


ming medium, for when its facilities are tied up by orders for a 
ew big markets they are unavailable for service to the rest of the 
country. Moreover, requiring purchase of a basic group of stations 
often induces advertisers to buy more than the basic group. In that 
way the people of Columbia are directly benefited even though 
WNOK-TYV is not a basic required affiliate. Once an advertiser has 
committed himself to. purchase the basic network we have found it 
much easier to convince him to add $200 to his budget in order to reach 
the central South Carolina market. The additional cost, in the light 
of audience delivered, does not increase appreciably his cost. per thous- 
and and may actually reduce it. Were an advertiser not required to 
purchase a basic group of stations, the people in our market might be 
deprived of our network service for most of the broadcast day because 
OK-TV would be far less successful in convincing a network 
advertiser to purchase time on channel 67. 
The backbone of network programing received through affiliation 
enables us to provide more and better service to central South Caro- 
lina. The fine network programs please the public, add prestige to 
our station, and increase our circulation. They also free our small 
staff and limited facilities from the burden of creating an entire pro- 
ram structure and permit concentration on quality local programing. 
it is during network programs that our personnel prepare and re- 
hearse our local programs. If we had to develop all of our own 
rograms, we would have to reduce drastically our time on the air. 
oreover, a UHF station the size of WNOK-TV in a market like 
ours could not possibly do a creditable job of programing by itself, 
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day in and day out, nor be competitive with the VHF station in the 
community. ithout a backbone of network programing, local live 
programs—no matter how worthy and important the content—could 
not receive the careful and thorough preparation that they require. 
While viewers might be tolerant of low-quality programing in the 
beginning, their interest would soon disappear and the very purpose 
of the programs would be defeated. _ ase 

In return for the many benefits which affiliation brings, we are able 
to uphold our part of the affiliate-network partnership by providin 
an outlet for CBS network programing and advertising in centra 
South Carolina. The charge that the practices governing this part- 
nership lead to coercion, domination, or intimidation of affiliates is 
utterly ridiculous. 

If there were a shred of truth in the charge, a small, struggling 
UHF station would never reject a network order for the top program 
in the country in favor of a local baseball game. Yet WNOK-TV 
did just that. We refused to clear, during option time, for the $64,000 
Question because we believed that the public would prefer to see the 
only local baseball telecast in South Carolina. CBS’ only comment 
was a request that we clear time for the program after the baseball 
season, which we did. There have been similar instances of rejection 
or preemption of network on in option period and the coopera- 
tive attitude of true partnership has always prevailed. 

We believe that it is a privilege to be a licensee of a television station 
and we resent the charge that, because of affiliation, we have abdicated 
our responsibility as a licensee. We are keenly aware of our responsi- 
bility to the public and our program standards are high. Our sched- 
ule includes entertainment, sports, news, religious, educational, agri- 
cultural, public event, and general information programs blended to 
reach and to appeal to all groups in our community. Moreover, these 
programs come from various sources—networks, film distributors, and 
our own studios. Within our means we try to present the best. pro- 
gram available to us in each category, and this includes our local 
programs. 

We were the first station in South Carolina to televise live Sunday 
morning church services and we are still the only station rendering 
this service in our part of the State. Through the auspices of the 
Columbia Ministerial Association, we also do a daily devotional series 
entitled, “In His Service.” Kim Calling, our half-hour biweekly 
cultural and local affairs program, is carried in evening option time. 
We have a local newsreel program, filmed by our own staff within a 
radius of 50 miles of Columbia, which is also unique in our area. Our 
local biweekly traffic safety program, The Highway Show, carried in 
local-option time, received the National Safety Council award. We 
present a weekly live program in cooperation with the United States 
Public Health Service and the South Carolina State Board of Health 
dealing with community health problems. The local civic theater 
group periodically does live dramatic programs on WNOK-TV. A 
recent one was on behalf of the American Cancer Society. We re- 
cently completed a 26-week live series in cooperation with the Internal 
Revenue Service entitled “Tax Tips.” A more complete description 


of our public service programing is contained in the appendix to my 
statement (sec. p. 2598). 
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The charge that afliliate-network practices deny nonnetwork ad. 
vertisers and independent programs access to television likewise js 
false. More than 40 percent of our total program time is from nop- 
network sources. Between 6 and 11 p. m., more than 30 percent and 
between 7: 30 and 10: 30 p. m., 19 percent of our program time is from 
non-CBS network sources. This is far from exclusive, especially 
when you consider that many of the programs which our community 
desires are available only through the facilities of networks. , 

Strong networks are far more necessary in television than they ever 
were in radio. Strong networks are particularly important to UHF 
affiliates. The tremendous cost of television programing makes net- 
works operating with option time and a group of basic stations es- 
sential if there is to be adequate television service in small and medium 
size communities like Columbia. The public expects and deserves a 
variety of constantly superior programs. The affiliate-network part- 
nership is the best way to obtain a backbone of such programing 
around which a comprehensive schedule can be built. Any action 
that weakens the ability of this partnership to operate as it now does 
would destroy or degrade television service to the public. 


APPENDIX TO THE STATEMENT OF H. Moopy McELveen, Jx., Vick PRESIDENT anp 
GENERAL MANAGER, WNOK-TV, Cotumsia, 8. C. 


I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS PRO- 
GRAMING ON WNOK-—IV, COLUMBIA, S. ©. 


Sunday Morning Church Services.—(Current.) For the past 9 months, we 
have televised live the Sunday morning church services from the First Baptist 
Church of Columbia. It is our plan to continue this service indefinitely because 
of the overwhelming public response. 

The Highway Show.—(Current).. A live half-hour biweekly program devoted 
to traffic safety and produced under the auspices of the South Carolina Highway 
Department. 

An Apple a Day—(Current). A weekly live quarter-hour program in coop- 
eration with the South Carolina State Board of Health and the United States 
Public Health Service dealing with community health problems. 

In His Service—(Current). A daily live 15-minute devotional program 
through the auspices of the Columbia Ministerial Association. Each guest 
minister ie selected by the Ministerial Association. 

Columbia Newsreel_—(Current.) The only program in this area made up of 
movie film shot within a radius of 50 miles of Columbia. ‘This program, filmed 
by our staff, is a commercial weekly half hour that has been aired 2 years. 

Local Basebali.i—(Current.) We are the only station that does local live 
baseball in South Carolina. Last year we did 20 games of the local class A 
South Atlantic League team and this year we are doing 10 live baseball tele 
casts. Ownership of the ball club changed the first of this year, and the new 
owners felt that more than 10 televised games would be detrimental to attend- 
ance. 

Taz Tips.—A recenty completed series of 26 15-minute live pregrams in ¢0- 
operation with the United States collector of internal revenue. 

Town Theatre—The Columbia Town Theatre last month did a very fine live 
dramatic quarter-hour public-service program on our station in behalf of the 
American Cancer Society. 

Columbia Church Choirs—This half-hour program was done on an inter- 
denominational basis live from our studios each Sunday evening. Each pro 
gram presented a different choir. 

Pizvie Panel.—This half-hour weekly program was patterned after a kinder- 
garten and had 8 different youngsters each week in the age group 5 to 7. The 
program was endorsed by several Sunday schools and PTA groups. ; 

Kim Calling—(Current.) A cultural and public-affairs program dealing with 
a variety of topics such as the Speech Correction School, the Crippled Childrens 
Society, the United Fund Campaign, Columbia Art Museum, Columbia Music 
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Festival, Town Theatre, and so forth. A half-hour biweekly program with 
Mrs. Kim Difilippo as hostess. 

Harmony Boys.—A group of University of South Carolina students who sing 
gospel music one-half hour weekly. 

Teen Time.—A panel of six teen-agers representing the different high schools 
in the Greater Columbia area with music and current teen-age topics each week 
for a half hour. 

Don Robertson News.—A daily early evening summary of news, weather, 
and sports; with emphasis on local coverage of news events in and around 
) bia. 

“a Edition.—A daily late evening news program followed by a sports pro- 
cram. Both the news and sports deal with local, regional, national, and inter- 
national events. 

Election returns.—Complete coverage of local and national contests and pri- 
maries. We are the only station in our area that covers these returns with a 
complete live camera and production crew located at party headquarters. 

University Forum.—A biweekly half-hour forum on current events, presented 
in cooperation with the University of South Carolina, with the director of the 
university extension division serving as moderator. 

Columbia on Camera.—A man-on-the-street program interviewing local people 
on current issues. 


II. DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON WNOK-TV, 
COLUMBIA, 8. C. 

Country Junction,—(Current.) A weekly half-hour program of country and 
western music featuring a six-piece band and a vocalist. 

Robbie's Roundup.—(Current.) A local girl dressed as a cowgirl reads letters, 
interviews children, and shows a complete western movie daily. 

Christmas Parade.—Annual live coverage of the largest and most colorful 
parade in South Carolina. 

Christmas Choir.—Each Christmas for the past 3 years the all-Negro choir 
from one of Columbia’s largest churches has presented a program of Christmas 
carols. 


IlI.—DESCRIPTION OF NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING ON 
WNOK-—TV, COLUMBIA, 8. C. 


The Big Picture-—Produced by the Army Signal Corps to keep the public in- 
formed about, and to stimulate interest in, the Army and its recruiting program. 
The Pastor.—Produced and distributed by the National Council of Churches. 

The Christophers.—Produced and distributed by the Christophers, this pro- 
gram advocates the return to the basic ideals of freedom. 

Each week we run a number of public service films. During the week of 
April 8-14 the following public service films were broadcast: Rehearsal for 
Disaster, Senator Olin Johnston Reports, Short Cuts in Sewing, ABC’s of Beef 
Cooking, Holiday Paradise, Mightier Than the Sword, Virgin Island Vacation, 
Pan American Games, and March of Dimes Fashions. 

CBS Sunday News.—(Current.) A comprehensive weekend coverage of na- 
tional and international news. 

Face the Nation.—(Current.) Distinguished guests answer questions from a 
panel of reporters, 

Adventure.—(Current.) A series in cooperation with the American Museum 
of Natural History embracing a wide variety of fields in science, nature, and 
human relationships among civilized and primitive societies. 

Look Up and Live.—(Current.) A religious series presented in cooperation 
with the New York Board of Rabbis. 

Let's Take a Trip.—(Current.) Weekly televisits to unusual and exciting 
places directed to the Nation’s youth. 

The Search.—Each week a different research project or unigue educational 
activity in progress at one of the country’s leading colleges or universities is 
described. 

United Nations in Action.—Highlights of the activities of the U. N. sessions. 

Lamp Unto My Feet.—A religious series in cooperation with the National 
Council of Churches of America. 

Now ‘awd Then.—A series of lectures on literature by Dr. Frank Baxter. 

Talkaround.—A panel discussion of current events. 
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VP Plus 10.—A program recalling events of May 8, 1945, the day of victory 
in Europe, featuring interviews with President Hisenhower, former President 
Truman, Generals Bradley and Spaatz, Secretary of State Dulles, and others. 

Addresses by President Eisenhower. 

Special News Broadcast.—The latest results of the British elections. 

Special Address.—Adlai E. Stevenson to the 93d Annual Convention of the 
National Education Association. 

Flood—the Story of Main Street.—This program featured Jackie Gleason anj 
promoted nationwide support for the Red Cross and other relief funds desiv. 
nated to aid the flood-stricken communities of the Northeast. 

Religion In America.—A special film, including discussion on children and 
Sunday school. 

Special Address.—Secretary of State John Foster Dulles. 

Thanksgiving Day Festival.—Symphony orchestra and ballet. 

Christmas Eve Program.—aA religious program from Boys Town. 

Years of Crisis.—A special year-end roundup of news. 

Special Address.—Sir Anthony Eden. 

Special Address.—Secretary of Agriculture Ezra Taft Benson in answer to 
Edward R. Murrow’s See It Now farm problem broadcast. 

Out of Darkness.—A program depicting the nature, causes and treatment of 
mental illness and demonstrating dramatic evidence of progress in the battle 
against the Nation’s No. 1 health problem. 

Salute to Mamie Hisenhower.—A birthday tribute to the First Lady. 

Philadaphia Forum.—A debate between Paul M. Butler, chairman of the 
Democratic National Committee, and Leonard W. Hail, chairman of the Repub- 
lican National Committee. 

Special Easter Morning Services.—A broadcast directly from the National 
Cathedral in Washington, D. C. 

Ringling Brothers Barnum & Bailey Circus. 

Special Address.—Senator Alben W. Barkley at the Democratic Committee 
Woodrow Wilson Dinner. 

See It Now.—A series by Edward R. Murrow dealing with such subjects as 
The Vice Presidency—The Great American Lottery, The Farm Problem—A 
Crisis of Abundance, and Egypt and Israel. 


Mr. Cox. Mr. McElveen, you indicated that, in the period 7: 30 to 
10:30 p. m., 19 percent of your program time was from non-CBS 
network sources. Could you tell us what percentage of that 19 per- 
cent was occupied by ABC programs? 

— McEtveen. Yes. I think that 11 percent is from no network 
at all. 

Mr. @ox. And the balance—— 

Mr. McEnveen. And the remaining 8 percent is from ABC, yes. 

Mr. Cox. This, of course, is the situation as you find it in your two- 
station market in Columbia. Do you have any information as to 
whether there are any like availabilities for nonnetwork programs in 
larger markets falling in the two- and three-station category? 

Mr. McEtveen. Mr. Cox, I don’t know the exact availabilities 
there are in other markets. Judging from the testimony which I have 
heard this morning, it would indicate that the other gentlemen here 
from television stations say they have time in those periods, so I would 
assume so. 

Mr. Cox. The committee has heard testimony from Mr. Moore that, 
based upon his study, I think it was, of 40 markets which were on the 
must-buy lists of both NBC and CBS, it was determined that either 
93 or 96 percent, depending on whether you included delayed broad- 
casts, of the programs offered to the major network affiliate, were 
cleared in the period 7:30 to 10:30. Now, if that is true, that would 
Jeave nothing like the order of your availability in those markets. 
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Mr. McExveen. I know that we have an awful lot of time to sell. 
Now, what situation may be in other markets as to their existing avail- 
abilities, as I say, I could not give you answer on that. 

Mr. Cox. Now, you indicated very clearly the reasons which made 
you want a network affiliation. Is one—I gather that one of the 
factors which led you to want an affiliation was a desire to get the out- 
standing programs that are offered by the network? 

Mr. McEnveen. That is right, yes. 

Mr. Cox. Now, do you feel that all of the programs that are offered 
by the network are of the same quality ? 

“Mr. McEtveen. Oh, no. 

Mr. Cox. Is there a possibility, if your market was ordered more 
extensively by national advertisers, that you would find yourselves 
being asked to clear for programs which, while not affirmativel 
unacceptable, did not in your mind hold up to the standards of overall 
CBS programing ? 

Mr. McEtveen. Well, Mr. Cox, if we could—if I can assume that 
you mean that if we are ordered for programs that are below the 
existing standards, is that what you have in mind? 

Mr. Cox. Well, let’s suppose that you could set some kind of an 
average. 

Mr. McExveren. That we as an affiliate set, all right. 

Mr. Cox. That you said this class of program is definitely superior ; 
this class of program, is, we think, of average quality, and then per- 
haps there are one or two included in the schedule which you would 
regard as not being of the same level of quality. 

Mr. McEtvren. Yes, I think that is true, that there are such pro- 
grams. 
~ Mr. Cox. Now, under the option system, then, is there a possibility 
that you may find yourself scheduled to clear for these programs 
which you don’t regard, in and of themselves, as of such high quality, 
but you would be willing to take them because they are a part of 
the program structure which is offered to you and a large percentage 
of which you do desire? 

Mr. McEtvren. Well, in our particular case, Mr. Cox, as I stated, 
we have time available. Now, if a program meets—there are several 
standards. One is if we think a program is excellent. One is if we 
think it is at the other extreme, totally unsuitable. Obviously, if it 
is totally unsuitable for our community, in our judgment, we would 
refuse it, regardless of what the source. If on the other hand, the 
network or any other source would approach us with a program that 
we thought was a reasonably good program, not superior, and we 
had the time available, we would certainly try to clear for it, yes. 

Mr. Cox. Supposing, though, that you reach the fortunate state 
where you didn’t have all this time available, and they offered you a 
program which you would put in this second category of not being, 
you thought, as good as CBS ordinarily did. 

Mr. McEtveen. Yes. 

Mr. Cox. Isn’t it the purpose of the option to get you to clear time 
for that program, even though you might feel that there was a better 
program available from another source ? 

Mr. McEtveen. As I understand our commitment with the option, 
this is the way we would try to administer it: If CBS offers us a 
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program that obviously, we feel, is a superior program, we accept jt 
If, on the other hand, CBS offers us a program that we feel is as goo 
as what we now have in the period, or what we could obtain to put jy 
the period, we would still accept it. Now, we feel there is where thy 
network has the advantage because of the option. We feel they ar 
entitled to that advantage, That is what, actually, they get ‘from 
us; that is, our giving part of this agreement. If the third case js 
true, which you mention—or which we are talking about—the nei. 
work program is obviously far inferior, then I doubt seriously if we 
would accept the network program. 

Mr. Cox. Then you feel that all that the option gives the network 
is the benefit of the doubt when the network and the nonnetwork 
program seem to be of about equal quality; is that what you ar 
saying ? 

r. McEtveren. I think that we, as independent operators ani 
licensees, have to exercise judgment on all programs, network or 
otherwise, to the best of our ability. 

But from my point of view, bal the experience we have had with 
CBS programs, it is that there have been no truly bad programs, there 
have been some that we didn’t think were as , from a rating point 
of view, as others. But if it gets to the question of does the network 
have a slight advantage over other sources if the program is of equal 
quality, I would say “Yes.” My interpretation is that they are en- 
titled to that advantage. In effect, that is all they have gotten from 


Mr. Cox. In that situation, however, you have no real incentive to 


toh the nonnetwork program? You would gain nothing in term: 
oO —_——_——. 

Mr. McExveen. In our particular case, we would have an incentive 
to take any commercial program, if it was at all acceptable, because 
we need the business. 

vey Cox. You would actually find time for both of them, as I under 
stand ? 

Mr. McEtveen. We would make every effort to es 

Mr. Cox. Can you tell us whether, in general, CBS has been willing 
to—as willing to affiliate with UHF stations in other markets and 
to stand by them in the difficulties that they have encountered in con- 
peting with VHF competition? 

Mr. McEnveen. I would say “yes.” Now I have a list here that 
we made of all the CBS-UHF affiliates. Now, there is one, of course, 
that is a CBS-owned station. So we will discount that. There ar 
14 that fall in the same basic category that we do, which are basic op- 
tional, and they are all interconnected. We are included in that 14. 
There are 6 additional, to the 14, that are called eae geese and 
they are interconnected. One is in South Carolina—Anderson— 
which I am familiar with. There are 6 in the extended market group, 
UHF stations that are interconnected, and there is 1 in the extended 
market group that is not interconnected, DHF. 

Mr. ex. Would you provide us with a copy of the list for the 
record. 

Mr. Jennes. Be glad to do that. 

(The list is as follows :) 
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CBS-UHF Afiliates ° 





City Call letters | Channel 


Wee. 
| 
BASIC OPTIONAL GROUP, INTERCONNECTED 


r | 

albany, N. Y-.---------- - ---| WCDA-TV Sond 

pte Retee Titian k a <seniemsteepheet dqshab-< nde dppb wpa yd 46]: ee ee 
bekumbis, B.C... WNOK-TV__. 
Erie; P2- enne---se---- . WSEE-TV a 
Fort Wayne, Ind ~==-n2------- - --| WIN-TV. 
Harrisburg, Pa- ------ “< : - WH 7 rv >-- 
Hartford, Conn ncieaieaihlls the WGTH- es 
Henderson-Evansville, Ind_------- mene ; WEH1 : 
Montgomery, Ala | WCOV-TYV is 
Reading, Pa..-------- +--- -++---------| WHUM-TV... 
Scranton, Pa ....------| WG@BI-TV__--” 
South Bend, MWh .....-ceveccpeens-gs-nqsenqe ys cons WSBT-TV__. 
Springfield-Holyoke, Mass- ---.-..------------ WHYN-TV.__ 
Youngstown, Ohio ----..-| WKBN-TYV._ . 


SUPPLEMENTARY GROUP, INTERCONNECTED 
Anderson, 8. C.- ..| WAIM-TV..___-. 
inen Ul iactenstecdeunittealamnntactioreeh SII] WIMASTV___- 
Madison, Wis----.----- naeep — / ! WKOW-TV... 
Peoria, TB. ..2;<.4>- shee bd -| WTVH-TV_--- 
Raleigh, ae pert tarts - ele ore - s _| WNAO-TV.. 


Saginaw, Mich---- Vo Uiie adel ude el dea dak abowteees tf WKNX-TV. 
Yakima-Pasco, Wash.......---------- KIMA-TV.... 





EXTENDED MARKET GROUP, INTERCONNECTED 


Payetteville, NN. Ovinodenaqnepamnddesoanwecnes ‘ WFLB-TV....... 
Kingston, N. Y--- aa WKNY-TV._._. 
Lafayette, Ind WFAM-TV_--- 
Lake.Charles, La ----| KTAG-TV__- 
PERDUE, Wo WO tape i skte et atasadedases sacha akan aE ee 
Salisbury, Md | WBOC-TV_._. 


EXTENDED MARKET GROUP, NONINTERCONNECTED 
> — ee te Stee 
PORE eek 








Mr. Cox. Do you have any idea how many UHF stations formerly 
affiliated with CBS have had their affiliation terminated when a VHF 
affiliation became available in the market ? 

Mr. McEtvzen. I wouldn’t be in a position to know that; no. 

Senator Worrorp. Just. one question, Mr. McElveen. 

Mr. McEtveen. Yes, Senator. 

Senator Worrorp. In this area of networking and network rela- 
tions as you know them, do you have any suggestion, or is there any 
way that you could suggest that this committee might possibly help 

Mr. McEtveen. Well, Senator Wofford, I think that it is absolute- 
ly imperative that the existing formula or arrangement that now 
exists for option time and for the basic network be continued and I 
think that—I feel that any Government-inspired change of this 
existing system would probably be extremely detrimental to those of 
us in the smaller markets, certainly. And, I hope that this committee 


can agree with us that any change would work actually to the dis- 
advantage of the people. 


*Since Mr. McBlveen’s appearance the situation as to the UHF affiliates of CBS has 
changed as follows: CBS has acquired the Hartford station and it and the Albany station 
have been added to the basic required group; WISC—TV, a VHF station, has replaced 
itt as the affiliate in Madison; and the stations in Reading and Kingston have 
e e air, 


75589—57—pt. 472 
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Senator Worrorp. Thank you very much, Mr. McElveen.”® 
The next witness will be Mr. Donald W. Thornburgh, from Phils. 
delphia, Pa. 


STATEMENT OF DONALD W. THORNBURGH, PRESIDENT AND 
GENERAL MANAGER, WCAU-TV, PHILADELPHIA, PA. 


Mr. THornsureH. Thank you, sir. 

For the record, my name is Donald W. Thornburgh. I am president 
of WCAJU, Inc., which is the licensee of WCAU-TY, the Philadelphia 
Bulletin television station on channel 10 in Philadelphia, 
WCAU-TYV isa primary and basic required CBS affiliate. There are 
two other television stations in Philadelphia, one owned and operated 
by NBC and the other an ABC affiliate. Philadelphia is served by y 
fourth station, a nonnetwork VHF station in Wilmington, Del., which 
is approximately 15 miles from the city limits of Philadelphia. 

I do not take lightly the responsibility and privilege of appearing 
before this committee any more than I take lightly the responsibility 
of managing the WCAU television and radio stations in Philadelphia. 

It is perhaps fitting at the outset for me to point out that, like most 
other broadcasters, we at WCAU are mindful of our duties as citizens 
and as active members of our local community. I am proud of the 
contribution which our staff makes to the well-being of the city of 
Philadelphia, both in the daily operation of our station and in the 
energetic and enthusiastic devotion of time to a large number of local 
public service organizations. 

I take this committee’s time to say this at the outset because, it seems 
to me, our performance in the operation of our station and the great 
devotion of our staff to outside community organizations is an appro- 

riate answer to the suggestion that broadcasters see nothing but the 
Sollar sign and only take but never give. 

Like most other broadcasters I, too, am greatly disturbed over the 
attack on network operations and the affiliate-network relationship. 
In view of the testimeny which has already beén heard, it would be re- 
dundant for me to describe again the great achievements which the 
television industry has accomplished in so short a period of time. 
Also, since I believe that the testimony given last week and today 
clearly demonstrates that the option-time provision and the network's 
basic network requirement, sometimes referred to as must buy, are ab- 
solutely essential to effective networking, I will not attempt to develop 
these points any further. In my testimony I would like to concentrate 
on a charge that has been made during these hearings against our sta- 
tion in its relations with the network and its broadcast operations. 

Mr. Richard A. Moore, president of KTTV, Inc., of Angeles, 
has seen fit to use WCAU-TV and its programing as one of the major 
city stations that illustrate his contention that, because of alleged net- 
work control, affiliates do not operate their stations in a manner that 
is responsive to the needs of the local public. 

Our principal interest—I repeat, our principal interest— is in oper- 
ating to the satisfaction of the people of the Philadelphia area, an 
we are confident that this critical attitude about our operations is no 
shared by the public we serve. However, since the purpose of this 
attack is to show that something is wrong with the television network 


The program schedule of WNOK-TV for the week of April 8-14. 1956, will be fou 
starting at page 2969. 
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and the relations between affiliates and the networks, we are particu- 
jarly anxious to demonstrate that the conclusions Mr. Moore is trying 
to persuade this committee to reach are utterly without foundation. 

tn my testimony, therefore, I will demonstrate the following points: 

1. WCAU-TV is responsible for its television operations and is in 
no manner or means controlled or dominated by CBS Television. 

9 WCAU-TV programs the way it does because it believes its pro- 
graming is in the best interest of the viewing public in the Philadel- 

hia area, and our viewing public has demonstrated that we are cor- 
rect by their enthusiastic acceptance of our programing. 

3. WCAU-TYV not only brings to its public an excellent pattern of 
network programs but also does an outstanding job of local program- 
ing and public service programing. my 

4, Far from being controlled by CBS television, we are a working 
partner of CBS television and we believe that both of us benefit from 
what is essentially a cooperative relationship. 

5. I shall show that, as in so many other markets, nonnetwork pro- 
crams are not denied access in the Philadelphia area. 
~ Our general programing policy is to provide the best possible bal- 
ance of high quality entertainment, education, public information, 
news, religious, and other programs for the television public we serve. 
We have attempted to achieve this policy by integration of local live 
and film programs with the CBS network programs. The top flight 
programs available through the network are of inestimable value to 
our station. But it is a truism, going back far into my days of radio, 
that a good network affiliation alone is not enough, and would not be 


enough even if there were so such thing as a Federal Communications 
Commission which periodically reviews the station’s programing. 

I used to be amazed at the difference in the audience rating among 
affiliates of the same radio network which, largely, was a result of 
the local oe concept of the individual station and of the local 


acceptance of the individual station. What the station does along the 
line of developing local talent personalities, popular news programs, 
effective public service, selection of transcribed programs in the case 
of radio and now film programs in the case of television has a tre- 
mendous amount to do with the true success of any bsoadcast station. 
And people like me who have spent our lives in this industry become 
particularly incensed when we hear that all that an operator of a 
successful large station has to do is “patch into the network.” I abhor 
that phrase and I resent that phrase. And I will show you why I do. 

In the first place, I would like to point out to this committee that 
WCAU-TV has itself built several million dollars worth of programs 
for the CBS network. The Peabody award winner What in the 
World was one of our programs. Contest Carnival was another. 
Kid Gloves and Action in the Afternoon as well as our famous Big 
Top program, which is now in its sixth year of sponsorship over the 
CBS network, were all creative products of our staff. 

Currently WCAU-TV is originating locally an average of more 
than 9 hours of programing each day, of which more than 3 hours 
is live. I emphasize that this includes no network programs whatso- 
ever, and there are a number of television stations in the United States 


whose total daily program schedule is less than our locally originated 
programing. 
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To do an effective job of local programing we have built the fines 
facilities and established a large staff of quenied personnel. And 
I am proud to be able to tell this committee that in 1 year WCAU-TY 
won almost every major award for excellence in local general program. 
ing, in education and in public service, including the George Foste 
Peabody award, the Alfred I. Du Pont award, the Sylvania award, th. 
Ohio State University award, the Variety show management award, 
the General Federation of Women’s Clubs award and the Freedoy, 
Foundation award. And, although we have not been able to mate) 
this performance in every year, there has not been a single year whey 
we have not won a major award for local station operations. 

We are particularly proud of our local public service and public 
affairs programing. By this I have in mind religious, educational, 
instructive, and informative, news, forums, panel discussions, speeches 
and other programs devoted to public issues, special home programs 
and agricultural programs. It is perhaps appropriate to compare 
what we do along these lines with what Mr. Moore’s nonnetwork sta- 
tion KTTV does in Los Angeles. We made this comparison for q 
recent week and we discovered that, while we are broadcasting » 
hours a day of local live programs of the above types, KTTV was 
broadcasting only a little more than an hour a day. 

Comparison of certain categories is particularly interesting. We 
were broadcasting more than four times as much local live educational 
and instructive and informative programing as KTTV. We were 
broadcasting almost 50 percent more news programing than KTTY. 
We were broadcasting more than 214 hours of agricultural programs 
in cooperation with aan State University and Rutgers Uni- 
versity for the farming community in eastern Pennsylvania, southern 
New Jersey and northern Delaware, while the farmer in southern Cali- 
fornia had to tune in on a station other than KTTV to find an agri- 
cultural program. 

Again, I emphasize that I have been discussing only local live 
programs. If you also take into account our local film programs and 
network programs in these categories and K TT V’s local film programs 
in the same categories, the disparity becomes even greater. Our total 
public-service and public-affairs programing from all sources totals 
21 hours a week as compared with 11 hours a week for KTTV. 

I have singled out KTTV for this comparison not out of malice but 
to compare the responsiveness of our network-affiliated station to the 
public interest as compared to the responsiveness of a nonnetwork 
station of which, certainly, KTTV is one of the best known examples 
in the country. The facts are as I have just described them. 

Included as an appendix to my prepared statement is a brief de- 
scription of our programing in each of the above categories. (See 
>». 2609.) 
Now, against this background of our local programing, a more valid 
appraisal may be made of the charge that, because most of our pro- 
graming in the 7:30 to 10:30 p. m, evening option period is network 
programing, we are not doing aneffective job of service for the people 
of the Philadelphia area. It is quite true that, with only a few ex- 
ceptions, our programs during these time segments sare principally 
network programs, but the reason for this is not control by the net- 
work as has been suggested. The reason is that we believe that net- 
work programs, by and large, are the best programs available, and, 
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‘n the few instanéesWheére'they may not be the best, they are certainly 
ys good as anything else available: 

For a broadcaster the ultimate test of the adequacy of his pro- 
craming must be the public acceptance of his programing. We have 
discovered that network shows with their large budgets and outstand- 
ing talent almost invariably have higher audience ratings than non- 
network shows. 

During the week in April 1956 when the American Research Bureau 
conducted its rating survey covering the three Philadelphia network 
stations and the Wilmington non-network station, 26 of the leadin 
50 programs in Philadelphia between 7:30 and 11 p. m. were CB 
network proarans carried over WCAU-TV. Eight of the first ten 
programs and fifteen of the first ry programs were CBS network 
programs carried over our station. Every single one of the top 50 
programs was either a CBS, NBC, or ABC program. Not a single 
nonnetwork program carried either by the 3 network stations of by 
the nonnetwork station in Wilmington was among the top 50. The 
highest ranking nonnetwork show was 69th on the list. 

A similar study by the same rating service for the same period in 
Los Angeles showed the first 41 programs to be network programs and 
only 4 out of the first 50 programs were nonnetwork programs. The 
highest ranking of these four nonnetwork programs was a rerun on 
KTTV of a former NBC network program. 

There are 6 half-hour program segments each night in network 
option time, for a total of 42 half-hour segments a week. This same 
Philadelphia rating survey shows that in 20 of these segments the 
program carried over WCAU-TY rated first and in 19 of these seg- 
ments our program rated second. In 39 out of the 42 segments the 
Philadelphia audiences regarded our programs as either the best or 
the second best (and in a number of cases it was a very close second) 
available over the four stations surveyed. Every one of our programs 
rated first was a CBS network program. Every one rated second, 
except one, was a CBS network program. 

One of the three WOAU_TV programs which were rated third 


was a nonnetwork syndicated film poem, and this had the lowest 


rating of any program carried over U-TV during evening option 
time, Another of our programs which was third in rank was the 
United States Steel Hour which is not subject to the option provision 
because it carries over into station time. We carry it because we think 
it is one of the fine live drama programs on television. Curiously, 
although it is third in the 10 to 10:30 segment it becomes first in the 
10:30 to 11 o’clock segment. 

I have reviewed this performance in some detail because I believe, 
as every responsible broadcaster believes, that the American public 
is the ultimate “monitor in chief” of television. 

And I might point out that the performance of KTTV for the same 
program week in Los Angeles showed only 1 program out of 42 in 
first rank. Perhaps the American public is the monitor in chief of 
television in Los Angeles, also. 

I should now like to turn to another aspect of this problem about 
which I feel most deeply. And this is that the relationship between 
the network and the afiliate is a true working partnership. It is not 
just that the individual affiliate has the power to reject or to preempt 
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network programs for other if itis: dissatisfied. We a. 
tually work together in an effort to help develop and improve th. 
network programs. Each and every affiliate can, and many of us do, 
have a very real influence on network programing, both directly anj 
indirectly. 

For example, there was one network children’s program where we 
felt too much emphasis was being placed on selling the youngste;; 
equipment to use in connection with the program and not enough was 
being placed on the entertainment portion, We told the network of 
our feeling and indicated that unless a change was made we would 
no longer carry the program. The program’s content was altered and 
we have continued to carry it. 

In the case of a late evening program, we felt that there was a 
tendency toward too much physical violence. We invited this to the 
attention of CBS and changes were made in the format which we felt 
relieved the situation. 

Senator Pastore. What was the name of that program ? 

Mr. THorneureH. That program’s name was Danger. 

In addition to suggestions such as these which are made by indi- 
vidual affiliates, we have a CBS television affiliate advisory board, 
which is selected by the stations and which represents the stations in 
many aspects of affiliate-network relations. Meetings between this 
board and the network executives led to the programing of The Morn- 
ing Show, an early morning show calculated to compete programwise 
with NBO’s Today. 

The affiliate board took up with the network the stations’ feeling that 
there were not sufficient sports programs on the network. This led 
to an increase in the programing of sporting events. As a result 
of the activities of this board the charge for sustaining kinescopes 
was reduced. These are, now, just a few of the activities of our 
affiliate board and they demonstrate that in dealing with the network 
we are not operating on a one-way street. 

The stations and the network are both conscious of the necessity for 
adequate information with respect to program acceptance so that the 
stations may properly exercise their judgment as to whether to take 
a program or not. The affiliates receive detailed written descriptions 
from the network, generally well in advance, as to the nature and 
content of the proposed program or series. In addition, there are 
closed circuit auditions from time to time fed by the network for the 
benefit of the station management and which enable the stations not 
only to see the proposed program but to meet the program’s producers, 
personalities, etc. I would like to stress that the opportunity for 
advance information on network programs is at least, equal to the 
opportunity for advance information on syndicated film programs 
and often is far better. 

When you buy a new syndicated film program you usually see only 
1 or 2 pilot films. Moreover, since normally an entire series of syndi- 
cated film programs is produced prior to scheduling, there is no oppor- 
tunity for modification, as is true in the case of live network programs 
which can be modified from week to week in order to meet criticisms 
of the public or the stations. 

Finally, I would like to refer briefly to the contention that non- 
network programs are excluded from affiliated stations, The fact of 
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the matter is that WCAU-TV carries 16 first-run syndicated film 
programs. This compares with 13 carried by KTTV and an average 
of 6.3 carried by all 8 of the nonnetwork stations in Los Angeles and 
vew York. 

ae hs it is absurd to suggest that there is no market for good 
film in Philadelphia. During this very week | am testifying, the 3. 
network stations in Philadelphia ure on the air a total of 20214 hours 
during which they are not carrying network programs, and 38 of 
these hours are between 6 and 11 p.m. The simple answer is that, 
if the nonnetwork programs which we do carry in the evening hours 
did better in terms of public acceptance than they do, this committee 
can be sure that, as aa businessmen, we would carry more non- 
network programs than we do. ae 

Senator Pastore. Even if that weren’t the case if you made a com- 
plaint to the network they would either have to improve the quality of 
their programs to properly compete or you would buy from in- 
dependent producers? 43 ced 

Mr. THornpureH. That is right. 

The witnesses testifying here today are a cross section of affiliates 
of the CBS television network. We believe we also are a cross section 
of American broadcasters. We are here of our own accord because 
we feel deeply that the present system of television networking oper- 
ates to the benefit of the public and that the existing pattern of 
affiliate-network relations is vital to the maintenance of effective 
networks. 

During my testimony I have referred to the programing of 
WCAU-TYV in considerable detail. This was not because I was 
anxious to single out our station, nor indeed has my intention been to 
criticize the operation of KTTV in Los Angeles. My only purpose 
has been to show that the mere fact that a network affiliate carries a 
substantial volume of network programs does not mean that it has 
abdicated its responsibility as a licensee or is controlled by the network. 
My testimony and the testimony of the witnesses who have preceded 
me today demonstrate that the combination of local and network pro- 
graming by a network affiliate adds up to a total pattern of service 
which operates to the very real advantage of the public. 

We firmly believe that, without option time and the basic network 
requirement, the operation of the networks would be seriously en- 
dangered. No one can be certain of the result. But the risk is too 
clear and too great to warrant change. If the wrong step is taken, the 
individual television broadcasters would, of course, suffer. What is 
far more important to your committee, the 34 million Americans who 
have bought television sets in an enthusiastic response to this great 
new medium would lose the type of television broadcasting they have 
come to want and to expect. 


APPENDIX TO THE STATEMENT OF DoNALD W. THORNBURGH, PRESIDENT AND 
GENERAL MANAGER, WCAU-TYV, PHILaperprnta, Pa. 


I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS: 
PROGRAMING ON WCAU-—TV, PHILADELPHIA, PA. 


Channel 10 Farm Reporter—(Current.) A daily half-hour series, presented’ 
in cooperation with the Agricultural Extension Services of Rutgers University 
and Pennsylvania State University, designed to give both urban and rural viewers. 
complete market reports, important home economics information, technical in- 
formation for farmers, information on lawn care, and other related subjects. 
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The Weatherman.—(Current.) A daily early morning program to present 
weather reports to the entire family to aid in planning one’s day and attire in 
accordance with the weather outlook. 

Bill Campbell’s News and Sports.—(Current.) A daily early morning sun. 
mary of news and sports, bringing viewers up to date on what happened over. 
night. 

Bless This House.—(Current.) A daily religious program presented in oo. 
operation with the Philadelphia Council of Churches, Philadelphia Catholic 
Diocese, and the Philadelphia Board of Rabbis. A different clergyman is pre- 
sented each morning with a spiritual message for the entire family group at the 
beginning of the day. The time period for the program was selected by the 
church groups in order to reach the family unit at breakfast time before they 
separate for the day. ; 

Jean Says.—(Current.) A daily weather program for the housewife and the 
woman who is about to go shopping. 

News with Gene Crane.—(Current.) A daily midmorning news program. 

Dividends for Homemakers.—(Current.) A daily information program for 
the benefit of the homemaker in which a qualified home economist and others jy 
various fields present programs in homemaking, cooking, marketing, etc. There 
are also included features 0n women in the news. 

News with John Facenda.—(Current.) Daily international, national, regional, 
and local news and weather, with emphasis on regional and local news and 
featuring filmed interviews and feature stories of topical interest. 

Eari Selby and Mr. Fixit—(Current.) A daily program featuring the Phila- 
delphia Evening Bulletin’s leading columnist, Earl Selby, who does feature 
pieces involving Philadelphia politics, religious activities and other newsworthy 
events. His guests represent a cross-section of the city from the mayor oy 
down, who explain various facets of their jobs. Mr. Fixit, a fictional helper 
of Selby’s attempts to solve various viewer problems such as the need for a 
traffic light, unpaved streets, etc. 

News with John Facenda.—(Current.) A late night edition of news—inter. 
national, national, regional, and local—featuring filmed interviews and feature 
stories of topical interest. 

Weatherman with Phil Sheridan.—(Current.) A complete weather forecast 
for the entire area served by this station, based upon reports from the United 
States Weather Bureau. In order to serve our broad coverage area, the report 
ig broken down regionally. 

Sports Final with Jack Whitaker.—(Current.) Late roundups of daily sports. 
ineluding complete results of baseball and football games, and featuring con- 
mentary and interviews of local interest. 

That Man McMahon.—(Current.)—A 5-minute feature show presenting inter- 
esting sidelights on the world of entertainment and of outstanding local figures. 

Sports Corner with Bill Campbell.—(Current) Commentary and discussion 
on current points of interest in the sports world, with outstanding sports expert, 
Bill Campbell. 

The Big Idea—(Current). A weekly program series, now in its sixth year, 
on which inventors of all ages have a chance to show their skill to a panel of 
business and other experts from whom they receive suggestions for improve- 
ment and ideas for marketing their invention. 

Man About Town with Frank Brookhouser.—(Current.) Glimpses into the 
world of politics, entertainment, and civic affairs of Philadelphia. 

Here’s How—A 13-week series, now in its fourth year, produced at the open- 
ing of each school season in association with the Philadelphia public schools. 
Educational program of do-it-yourself ideas and demonstrations by faculty 
members of the Philadelphia school system. 

The Robin Roberts Show.—During the nonbaseball season Robin Roberts, one 
of the leading pitchers of the National League, talks sports and sportsmanship 
with a studio group of young enthusiasts. The children take an active part in 
the show, asking Roberts and his guests questions about sports. The show 
includes boxing matches, with competent supervision and refereeing, under the 
aegis of the Police Athletic League. 

Let’s Go Fishing.—Information on tides, weather, and conditions for the 
angler, plus tips on new equipment and techniques. 

The Bulletin Forwm.—A regular series of public discussion and debate pro 
grams, on topics of local, national, and international importance, originating 
from Congress Hall at Independence Square in Philadelphia,,and featuring 
nationally known public figures such as Secretary of State John Foster Dulles, 
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presidential Adviser on Disarmament, Harold Stassen, and Leonard Hall and 
Paul Butler, Chairman of the Republican National Committee and Democratic 
National Committee, respectively. 

~ The Cancer Crusade.—A program specially produced by WCAU-TV in con- 
nection with the annual cancer drive to inform the public on research, danger 
signals, and methods of treatment of cancer. Program featured Dr. Catherine 
MeFarland, outstanding cancer specialist, and Charles Shaw, WCAU news 
director. ; 3 

American Bar Association.—aA special telecast of the national meeting of the 
American Bar Assocjation. 

Mid-Atlantic Farm and Home Show.—A series of programs from Convention 
Hall in Atlantic City during the annual Tri-State Farm and Home Show. For 
this origination WCAU-TV sent an entire production unit and complete remote 
facilities 65 miles to Atlantic City in order to afford the viewers in our entire 
coverage area an Opportunity to “attend” this show featuring progress in 
agriculture. 

Election returns.—Election returns of local and national races during primary, 
local, and national contests. On election night, complete camera and production 
crews were located at the headquarters of the major parties. 

University of Pennsylvania Ceremonies.—A special program in connection with 
the University of Pennsylvania radio-TV course, presented in cooperation with 
WCAU-TV. Program featured Dr. Harnwell, president of the university, and 
the entire group of students taking the course. 

Report to the People.—A series of reports by the mayor of Philadelphia to the 
people presented at regular intervals throughout the year. 


Il, DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON WCAU-~TV, 
PHILADELPHIA, PA. 


Mr. and Mrs.—(Current.) <A daily program featuring a married couple de- 
signed to present information of interest to viewers related to community affairs, 
and includes a segment of entertainment for youngsters. Throughout the pro- 
gram, viewers are kept abreast of time, news, and weather. 

Cinderella. Weekend.—(Current.) A daily afternoon quiz show for women 
picked from the studio audience. The questions are primarily written to test 
the contestants’ knowledge of current affairs and the world around them. 

Carny the Clown.—(Current.) An imaginative children’s show in a play- 
ground setting, produced with the aid of various playgrounds in the Philadelphia 
area. 

The Children’s Hour.—(Current.) A family show featuring talented young- 
sters from the Greater Metropolitan Philadelphia area. A 28-year old tradition 
in Philadelphia now in its eighth year on TV. such talent as Hzra Stone, Kitty 
Kallen, the Nicholas brothers, Eileen Barton, Eddie Fisher, and Elliot Lawrence 
sang their first song, or seuffed their first pair of tap shoes on this program. 
Long accepted as a community project by the people of Philadelphia, The Chil- 
dren’s Hour has. been cited often as television (and radio) at its. best. 

Junior Hi-Jing.—An unusual children’s series, running for 6 years on chan- 
nel 10, wherein a puppet told children stories and impressed upon them good 
behavior patterns. This program was cited consistently by home and school 
associations for its contributions, 

Please Find.—An audience-participation show which pitted teams from vari- 
ous local charities and welfare organizations against one another in contests 
for prizes that could be used in furthering the work of the organizations. 

Valentine’s Day.—A 15-minute variety show featuring up-and-coming Phila- 
delphia personalities in the entertainment business. 

Swap Shop.—A series running for 13 weeks which provided an opportunity 
for people to trade household items. 

Jig-Saw Time.—A 13-week series which featured a telephone quiz show with 
a masked picture revealed little by little. The first person to identify the hidden 
personality won a prize. 

Tops in Pops.—Weekly variety show, featuring a singing master of cere- 
monies, Jack Valentine, backed by a musical trio and headlining local enter- 
tainers. Produced particularly for teen-age audience. 

1956 Mummers’ Parade—An annual on-the-spot presentation of the famous 
New Year’s Day mummers’ parade in Philadelphia, at which 2 complete remote 
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crews cover the event from 2 vantage points. (The 1956 parade was presenteg 
in full color for the first time.) 

Thanksgiving Day parade.—The annual on-the-spot presentation of the famous 
Philadelphia Gimbels’ Thanksgiving Parade. 

New Years’ Eve dance party—A special 3-hour musical program welcoming 
the New Year, with members of the Armed Forces as special guests, 

July Fourth program.—Annual commemorative holiday program presenteg 
live directly from Independence Square in Philadelphia. 

Evening Bulletin Christmas Choir.—An annual program of holiday music pre 
sented by the choir of the Evening Bulletin newspaper. 

Chef Albert.—Early morning series in which Chef Albert, continental cher 
for over 50 years, prepared menus and gave the benefit of his knowledge to the 
housewife. 

Evening Bulletin tour and dedication—Special programs marking the (dedi. 
cation of the new Evening and Sunday Bulletin newspaper plant, and on-the 
spot tours of its facilities. 


III. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING 
ON WCAU-TV, PHILADELPHIA, PA 


The Adventurer.—(Current.) Live narration of filmed adventures in the 
world of the naturalist, drawn from a specially purchased film library of over 
1 million feet. This program is produced under the guidance of the Academy 
of Natural Sciences. The adventures include safaris by Martin and Osa Johp. 
son, and other major explorers, naturalists, and hunters. Featured are the 
habits and habitat of animals all over the world as well as glimpses of othe 
customs and people. 

Hall of Fame.—A weekly series of special documentary programs highlighting 
the achievements of outstanding persons who have made major contributions 
to the advancement of science, art, industry, and religion. 

Word from Washington.—(Current.) A daily program featuring films sup 
plied by various Government agencies of general interest and information to all 
viewers. 

The Magic Bond.—A special program presented on behalf of the Veterans of 
Foreign Wars. 

Heart of America.—A special program marking the opening of the Heart 
Association’s campaign for funds. 

Crusade for Freedom.—A special program relating the purpose and effect of 
Radio Free Europe, narrated by John Daly. 

Having a Grand Time.—A special program marking the observance of Boy 
Scout Week. 

This is Our Faith.—A special program in observance of the Jewish holiday, 
Hanukah. , 

Adventure Theater.—A special program presented on behalf of the United 
Community campaign, marking the kickoff of the annual Red Feather drive. 

Memorial Day, 1955.—A special program commemorating the holiday and its 
significance. 

A Time te Remember.—A special program, featuring Danny Kaye, and dealing 
with the work of UNICEF. 

And Then There Were Four.—A safety program presented prior to Indepen- 
dence Day holiday. 

That Certain Sound.—A weekly series presented by the Summer Evangelistic 
Committee and endorsed by the Philadelphia Council of Churches. 

Your Neighbor Celebrates.—A special program highlighting various Jewish 
holidays, presented in conjunction with the Jewish new year holiday. 

Man on a Bus.—A special religious program marking the observance of the 
Jewish holy day, Yom Kippur. 

We Believe.—(Ourrent.) A weekly religious series presented by the National 
Council of Catholic Men. 

The Jack Benny Show.—A special program dealing with the problem of re- 
tarded children. 


This Day We Celebrate.—A special Christmas program presented on behalf 
of the Christophers. 
Christmas Carol.—A special sign-on program Christmas morning. 


ing. 
An Almanac of Liberty.—A special patriotic play presented in conjunction with 
the B’nai B’rith Anti-Defamation League. 
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Adventure—A weekly series of educational programs presented in cooperation 
with the Metropolitan Museum of Natural History. 

The Search.—A weekly series of educational programs dealing with research 
currently being carried out at leading colleges and universities. 

Let’s Take A Trip.—(Current.) A weekly educational series consisting of on- 
the-spot tours of places of interest, such as Independence Hall, a fire department, 
ee and Then.—A weekly series of discussions on literature, presented by 
Dr. Frank Baxter, nationally known Shakespearian authority. 

Lamp Unto My Feet.—(Current.) A weekly series of religious dramas and 
discussions conducted by Dr. Lyman Bryson. 

You Are There.—(Current.) A weekly series of dramas dealing with his- 
torical incidents and events of the past. 

See It Now.—A series of programs dealing with subjects of current interest, 
ranging from a report on Africa to one on civil rights. 

Sports events.—Some of the Nation’s outstanding sports spectacles, such as 
the Kentucky Derby, Masters Golf Tournament, the Orange Bowl games, the 
Swaps-Nashua race, and the Landy mile. 

Presidential Addresses.—President Bisenhower addressing the NARTB, his 
speech on the 10th anniversary of the United Nations, special foreign policy ad- 
dresses preceding and following the Geneva Conference, the President’s de- 
parture from Denver and arrival at Washington after his heart attack, as well 
as his telecast announcing his availability for renomination. 

Government Policy/Political Programs.—Secretary of Agriculture Ezra Ben- 
son, in a reply to Edward Murrow’s See It Now discussion on the American 
farmer. Senator Clinton Anderson and Thomas Martin, in a reply to Secretary 
Benson’s rebuttal. Secretary of State John Foster Dulles, reporting on the 
Geneva Conference. 


Out of Darkness.—A special public service program documenting the case his- 
tory of a victim of mental illness. 


Face The Nation.—(Current.) A weekly series featuring national and in- 


ternational figures in the political world, interviewed and questioned by promi- 
nent newspapermen. 


Labor Day Address.—Former President Truman’s speech from Cadillac Square 
in Detroit. 


Talkaround.—A weekly series of teen-age topics discussed by a panel of youths 
from various parts of the country. 


The American. Week.—Weekly news review and analysis by correspondent 
Eric Severeid. 


The CBS News.—(Current.) A nightly news review by Douglas Edwards. 
Years of Crisis —A special conclave of CBS correspondents from around the 
globe, gathered annually to review the events of the previous year. 


Special Christmas Services.—Protestant services from the National Cathedral 
in Washington and Catholic Mass from Boys Town. 


Report Card.—A weekly series of programs dealing with the Nation’s school 
problems. 


Flood, Story of Main Street.—A special program dealing with the devastating 
fiood of summer of 1955, featuring Jackie Gleason. 


Boy Scout Jamboree.—A special on-the-spot program from the annual Inter- 
national Jamboree of Boy Scout Movement. 


Advertising Benefits You.—A special program featuring John Daly and Sid 
Caesar marking National Advertising Week. 

Mr. Cox. Could you tell us, Mr. Thornburgh, what is the present 
approximate percentage of clearance for CBS programs in evening 
option time? 

Mr. TuornsureH. Evening option time, I think we have all periods 
except three half hours that are network in that time. 

Mr. Cox. What do you have in those three half hours? 

Mr. Tuornsureu. In those three half hours we have—I will have 
to—not refresh my mind, but understand the questioning; we have 
Gildersleeve, which is a film program. 


Mr, Cox. What does that replace from the network? 
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Mr. THornpurcH. That replaced Name that Tune. We ha 
Crunch and Des, which replaced Flicka. As of this week Crunch and 
Des, by preference, moved up to the 7 to 7: 30 time on Friday and we 
are now putting the Flicka program back into the regular time 
7:30 to 8 on Friday evening. So as of this week, we only have two, 

Senator Pastore. Is that Flicka program the one with the horse! 

Mr. TrornspurcH. Yes. 

Senator Pastore. I likeit. [Laughter.] 

Mr. Cox. At the time you did not clear it—at the time it was origi. 
nally offered and you did not clear time for it—it was not a sponsored 
program ; is that correct? 

Mr. THorneurcu. I think that is correct; yes. 

Mr. Cox. What is your third program, and the program which jt 
replaces ? 

Mr. Tuornspurcu. The third program is Passport to Danger. 

Mr. Cox. What does that replace? 

Mr. Tuorneurcu. I am prompted, the Quiz Kids program.” 

Mr. Cox. Now it is your feeling then that only in those three in. 
stances were there programs in the CBS schedule which were inferior 
to programs that were available to you from other sources? 

Mr. THornpurcu. Yes, reasonably so. I think it would be inter- 
esting for me to say that our policy is somewhat different than one 
that was mentioned this morning. We buy, as a station, many of the 
leading syndicated film programs that are offered—and we think We 
buy the best ones that are dheneh-nd sometimes we don’t have sale 
for them. But we put them in when we think that the network 
structure—I mean when the program-structure needs that kind of 
a program. And I made a list of a few of them that we have bought 
on that basis. We bought Victory at Sea, Man Called X, we have 
bought Four Star Playhouse, My Hero with Robert Cummings, For- 
eign Intrigue, Stories of the Century, a western program, and Man 
Against Crime. 

hese are just a few of them that we have bought, regardless of 
whether we had advertisers to sell them to or not, because we wanted 
to have the best of the film programs that we could find on our 
station. And we have had them there. 

Mr. Cox. In what time periods of the day are those .normally 
scheduled ? 

Mr. Tuornsurcu. We have some scheduled 10: 30 at night, some 
of them 7 to 7:30; we have had a strip 7 to 7:30. We have had 
some of them 7:30 to 8 when those time periods are open, and others 
of that sort. Early Sunday evening we have some. 

Mr. Cox. Now, you indicated at some length, and then referred to 
the further statement of your public-service programing in your ap- 
pendix. When are these eee programs normally broadcast! 

Mr. Tuornsuren. Well, they are all through the schedule. I mean 
according to the type of programs that they may be. 

Mr. Cox. Are they mostly in the hours prior to 6 p. m.? 

Mr. THorneurcH. 6 p. m.? No. 

Mr. Cox. No? 


The witness later advised the committee that the third program was Highway Patrol, 


carried in place of the CBS network program, Brave Eagle. should be noted that the 
latter was not sponsored and therefore the network’s option rights did not apply. 
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Mr. THornsurcH. Now, you could count them and maybe they 
would be mostly. But I mean we have a considerable number after 
6 p.m. We have news broadcasts after 6 p. m.; we have sports shows 
after 6 p. m.; we have a number of public-service programs and in- 
formative programs after 6 p. m. 

Mr, Cox. Are there any of these public-service programs which you 
feel would attract a wider audience that ought to be interested in 
them—or which could perform their role more completely—if they 
could be broadcast in the period 7:30 to 10:30? 

Mr. Puornbercu. I-don’t believe so. As a matter of fact, I think 
it is interesting to say that we have a news program on-at 11 o’clock 
at night that outrates any of the network programs—news programs— 
that are broadcast earlier. And that is at 11 o’clock at mght. So I 
don’t think that we need to discount, in a metropolitan area like ours, 
the times that are not right within the 7: 30 to 10:30 time period. 

Mr. Cox. Now like WTOP, though, you have a class A rate which 
is limited to the period 8 to 10:30, isn’t that correct—for national 
spot, I mean as distinguished—— 

Mr. TuornpurGH. We have a double A rate. 

Mr. Cox. Double A rate, yes. And that is limited to the period § 
to 10: 30? 

Mr. Toornsuren. That is right. 

Mr. Cox. Now you say that by and large—— 

Mr. THorneurcH. 7:30 to 10: 30, as a matter of fact. I think that 
is right. . 

Mr. Cox. Television Fact Book is in error, then ? 

Mr. Toornsuron. Well, make it 8 to 10:30. [Laughter.|] I have 
a rate card over in my portfolio, but it is not here right now. 

Mr. Cox. You said by and large you felt that the network programs 
were the best, or at least as good as others, and you referred to their 
budgets and the high caliber of talent which is made available in net- 
work programs. Now isn’t it true that some of these film programs 
that you referred to feature talent of the quality and the degree of 
popular acceptance that appear on some of the network shows and 
that they have budgets which, if anything, are in excess of the cost 
of some of the live programing on the network? 

Mr. ToornsureH. Could be. But I would like to make a point on 
that that 1 think has been overlooked in these discussions. We have 
talked about a two-way street, but maybe the meaning of that hasn’t 
been made plain. 

For instance, a few years ago, I think, we all recognize that the 
Milton Berle program was so outstanding it was very hard to compete 
with on any other station. And Columbia made several efforts to put 
on programs. I am sure they spent hundreds of thousands of dollars 
to get programs that would compete with the Milton Berle Show. 
And none of them, particularly, came up to the quality that they had 


to be in order to compete with that particular show, although they 
were very good shows in themselves. 


We as a local Station décided ‘that. maybe we could do something 
about it, and we spent a lot. of our money building local programs to 
try to put in the two half. hours opposite the Berle hour, and never 
did any good with it. 

But finally Columbia—and I am sure at, expenses probably, u 
around the million dollar mark—worked and worked and worked until 
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they came through with two shows that really successfully competed 
with Berle, and actually outdid Berle in some situations. And | 
think that that is the kind of two-way road that we are talking about 
when we talk about option time. That the network does—no film 
syndicator came up and said: “Boys, we will put in this show for 9 
weeks and try it out at this time and see if we can’t compete with 
Berle.” That is the job we get from the network that I think jg 
tremendously important. 

And I think that justifies the option time, because they do that— 
they spend hundreds of thousands of dollars on programs. 

Senator Pasrorr. Not only that, but if NBC had a good show like 
Milton Berle, and they couldn’t put their finger on a competitive pro. 
duction to compete with that, and a good independent producer came 
along with a lollapalooza, they would buy it out and put it on in com. 
petition with Berle. 

Mr. THornpurcu. I am sure they would; they would be only too 
glad to. Asa matter of fact, you talk about film programs with high- 
priced talent and I think you will remember, in the list that I read 
here, that the Four-Star Theater, which is one of those that you 
referred to, I am sure, is one that we have purchased on our station 
without having an advertiser to sell it to. 

Mr. Cox. Now you talk about the degree of information that you 
have in advance about programs, and indicated that. it was at least 
equal, if not superior, to the information you have about syndicated 
programs. Now do you get complaints from the public regarding 
the contents of programs broadcast on WCAU ? 

Mr. TuornsurcH. Certainly we get comments, not always destruc- 
tive criticism; we get constructive criticism that is very favorable 
many times. But we do get some that are critical. 

Mr. Cox. Now has the public ever called your attention to an inci- 
dent—a sequence in a program—which if you had had full knowledge 
of the content of that particular program, might have led you to not 
broadcast it? 

Mr. THorneurGH. I suppose we have had such letters; I don’t think 
there is any way, physically, that every program that goes on the 
air—I mean each episode of every program that goes on the air could 
possibly be known to the individual person running a television sta- 
tion. tim sure it couldn’t be on film; you would never have time to 
look at them. 

Mr. Cox. You don’t screen the films that you broadcast? 

Mr. THornsurcH. Our department screens every one that goes on. 

Mr. Cox. Before it is broadcast? 

Mr. THornsurcH. Before we buy films. Not network. 

Mr. Cox. Before it is broadcast? ; 

Mr. TuornpureH. Yes; that is right. 

Mr. Cox. Now you indicated—— 

Mr. TxHornsurcH. But that is not necessarily just to find out 
whether there is anything bad. We do it for technical troubles and 
other reasons. 

Mr. Cox. You indicated the high percentage of the top rated shows 
in the Philadelphia area that were carried on. WCAU, and also indi- 
cated that by and large they were all—that every single one of the 
tp 0 rograms was a program of one of the three networks! 

r. THornpurGcH. One of the three networks; that is right. 
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Mr. Cox. Now was there any programing being carried during 
this period 7:30 to 11 p. m., with which you were dealing, that was 
nonnetwork in origin, aside from the three that you referred to that 
you have inserted into the schedule, and the programing of the in- 
dependent station in Wilmington ? ; 

Mr. THorNBuRGH. You mean on the other two affiliated stations 
and the independent station, was there any nonnetwork programs? 

Mr. Cox. Let me rephrase the question. Do you have any idea how 
many nonnetwork programs were carried, in the period that you were 
studying here, by the ABC affiliate and the NBC? 

Mr. ToornsurGH. Not individually; no. 

Mr. Cox. You don’t know? 

Mr. THornpurGH. But both of them had nonnetwork programs on 
them. 

Mr. Cox. To a substantial degree ? 

Mr. THornsurens. I don’t think to a substantial degree; no. 

Mr. Cox. Then primarily you were considering the competition of 
the programing of the three network stations with the independent 
station in Wilmington ? 

Mr. THornsureH. No; because the ABC station, WFIL, has a num- 
ber of syndicated programs in that particular time period, and NBC 
has'some. How many, I am not able to tell you. 

Mr. Cox. Your station is on the must-buy list of CBS? 

Mr. THornsureH. That is right. 

Mr. Cox. Is this in any way through agreement with the network? 

Mr. THornspureH. No. As a matter of fact, as someone said before, 
that is an agreement between the network and the advertiser. In 
our case it obviously would make very little difference. 

Mr. Cox. Now, the network carries you on its rate card as a must 
buy ¢ 

Mr. THornpures. Certainly. 

Mr. Cox. Do you advertise yourself as a primary basic affiliate? 

Mr. THornpureH. I would doubt whether you could find that in 
any of our advertising, although there would be no reason for us not 
to advertise ourselves that way. 

Mr. Cox. Do you feel that you could, if you desired, sell time to a 
local advertiser in evening option time? 

Mr. THoRNBURGH. Tell me that again. 

Mr. Cox. Do you feel that you could, if you desired, sell time to a 
local advertiser in evening option time? 

Mr. THornpurcH. Oh, there is no question about it; we could. 

__ Mr. Cox. Now, the only situation in which this will ever arise is 
if he comes in with respect to a time period where you regard the 
offering of the network as unsuitable ? 

Mr. TuornpurcH. You say that is the only time we would accept 
another program ? 

Mr. Cox. Or that you would regard the offering of the network as 


less desirable, or as poorer programing, than whatever he had to 
offer you? 


rs THornsurcH. Well, this has gotten me confused to the 
point—— 

Senator Pastore. Let’s put it in the positive. You would only let 
the independent ies come in if he had something better than you 


could get from the network? 





3618 TELEVISION INQUIRY 


Mr. Trornsuron. As far as the independent producer, yes. By; 
that would not apply to a public service program that we might wan; 
to put on that we felt had a great local interest. 

Senator Pastore. Are you here appearing under any compulsion 
from CBS? 

Mr. THornsureu. I certainly am not. 

Senator Pastore You are satisfied with the option time allotment 
that you make to CBS? 

Mr. THorngeuren. Yes, I am. 

Senator Pastore. Are you satisfied with the prime time that yoy 
allocate to them ? } 

Mr. THornsurcH. Prime time. 

Senator Pasrorr. That is the prime time specified between 7: 3) 
and 10: 30. 

Mr. THornpoureu. Yes. 

Seater Pasrore. Are you satisfied with the free time that they 
take ¢ : 

Mr. THornsuren. Yes. I think that is just simply a matter of our 
payment. 

I would like to say that we have had time open in prime time—no, 
not the 7: 30 to 10: 30 necessarily as much as the 10: 30 strip. And we 
didn’t clear the network programs that were offered between 10: 30 
and 11 for some time, because we held those for local sale. And we 
we unable to sell some of those time periods, and as a result we later 
took the network programs. 

Senator Pastore. Well, if you don’t mind this interpolation, | 
would like to make a public announcement now: If there is any 
broadcasting station in the United States of America that is dissatis- 
fied with the way they are being treated by CBS, NBC, or ABC, 

lease let them come forward. I mean, I don’t think we ought to be 
Laos telling people they ought to be unhappy when they are very 
happy. [Laughter.] 

Mr. Cox. That is all I have. 

Senator Pasrors. Thank you. 

Mr. THornsurcu. Thank you.” 

Mr. Jennes. Mr. Chairman, the next witness is Mr. Meyer who 
advises me that he would like to offer the bulk of his testimony— 
have it incorporated into the record at this point and just read the 
last three pages of his testimony if he may. 

Senator Pastore. All right. 


STATEMENT OF A. C. MEYER, PRESIDENT OF WCIA AND THE 
INDEPENDENT CBS AFFILIATES IN ILLINOIS 


Mr. Meyer. My name is A. C. Meyer, president of WCIA in 
Champaign, Ill. Before referring specifically to our operations in 
Champaign, I would like to quote from a general statement about 
television operations and the relationship between networks and their 
affiliates. is statement was prepared by the television stations 
serving Illinois, that is, WCLA, KHQA-TV, WREX-TV, WTVH, 
WHBE-TYV and KFVS-TV. 

This committee has heard attacks and complaints by critics of net- 
work operation ; particularly that’ of the network’s relationship with 
its affiliates. "We are affiliates of CBS. 


2'The program schedule of WCAU-TV for the week of April 22-28, 1956, will be found 
starting at p. 2972. 
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Do these attacks come from the viewer, the real interested party, 
and the only person with which this committee should be concerned ¢ 
They do not. . ; 

No these attacks come from the advertiser who pays the bill, and 
hioiis support enables the networks and the affiliates to operate? 
They do not. : 

To determine what their motive may be, careful scrutiny should 
be given these critics since they are not and do not claim to represent 
the viewing public or the advertiser, the two parties in interest. 

Could these critics have a selfish interest? Do they want to tear 
down the television industry as it now so well operates, in the hope 
that out of the chaos which we believe would result they could sell 
film and programing ¢ 

Could it be that among these critics are station operators who rushed 
into television without sufficient analysis of his market and who now 
cry for help from “Uncle” 

‘Again we ask, what contribution have these critics made to tele- 
vision? What would our viewers, if any, be receiving today if there 
had been no networks. Airlines also use the airwaves. Some receive 
subsidies from the United States Government. As far as we know, 
television, which also uses the airwaves, receives no subsidy. It has 
made the advance of the century in a few short years with the help and 
support of the advertiser and the public. 

Gentlemen, we are not here attempting to whitewash the networks. 
They have the ability, and the facts, to speak for themselves. But we 
do know by experience that network affiliation is essential for us to 
render the high quality service which the viewers of grassroots IIli- 
nois appreciate and demand. And we do feel that the network opera- 
tion is a very intricate and complex business, regulation of which 
by Congress could very well seriously impair the ability of the network 
to give the public service to which we refer. 

We submit also that regulation is not feasible because no regula- 
tion can force continued support by the advertiser, who pays the bill 
so that television is free to our people. It seems to us that the alterna- 
tive is Government subsidy and Government operation, which we are 
sure no one wants. 

Certainly after a period of only 3 or 4 years since the freeze was 
lifted by the FCC, it is too early to judge the full effect of the free play 
of the economic factors which ultimately will govern. 

Television is probably the greatest invention since the printing 
press and has made a tremendous advance in a few short years. To 
make television the great public service it is today, the television net- 
works pioneered and spent many millions of dollars for development. 
No one else was willing to gamble, or did gamble, the amount of money 
involved in a hazardous business venture or had the experience to do 
the job. And no one else has been proposed who can today do the job— 
no one has even offered to do the job—that the networks are doing. 

his committee has heard attacks and complaints by a few critics 
cf television network operations and of the networks’ relations with 
their affiliates, including ourselves. 

_ Weeach have an agreement with CBS Television for an option, sub- 

ject to our control, to use our facilities up to 3 hours daily during each 

of 5 segments of the broadcast day. is option-time provision en- 

ables the network to sell commercial programs to advertisers in suf- 
75589—57—pt, 4-73 
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ficient quantity to create an overall balanced program service, includ- 
ing entertainment and public service, and have money left over to 
furnish additional fine public service programs from a national view- 
point. . i ‘ 

We deny that our stations have given up their duty to program un- 
der the network option-time provision, as alleged by the critics. If 
that were true, the FCC has the power and authority to require the 
offending stations to make their operations conform to the public 
interest, convenience, and necessity requirement under which all af- 
filiates are licensed by that regulatory body. 

On the other hand, if option time is banned from network-affiliate 
contracts as the critics demand, and the basic network requirement is 
prohibited, which the critics also want done by Government edict, this 
could seriously endanger the ability of the networks to furnish the 
service they now render to stations, which, in turn, we believe might 
very well downgrade the service which television stations at the 
grassroots, such as ours, now render to our public. 

Option time and basic network groups are essential and a definite 
service to the advertiser, who is the key in our present system of tele- 
vision. An advertiser who invests in a television program must have 
reasonable assurance of a maximum amount of time clearances on 
stations in the market areas which he, the advertiser, feels he must 
cover for greatest public acceptance of his product or service. The 
present network-affiliate system is the most convenient and economical 
way yet devised for the advertiser to reach his prospects on a national 
television coverage basis. 

Under our agreement, advertisers through CBS networks supply 
to us such programs for entertainment purposes as: The Ed Sullivan 
Show, What’s My Line, Climax, the Arthur Godfrey shows, the Garry 
Moore shows, the Jackie Gleason shows, the United States Steel Hour, 
the $64,000 Question, professional football, Captain Kangaroo, and 
many others. 

Under this same agreement, the CBS network supplies such live 
public service programs as the personal appearance of the President, 
the national political conventions, Senate investigation hearings, per- 
sonal appearances of Cabinet members; programs such as Adventure, 
Face the Nation, Let’s Take a Trip, the Douglas Edwards News, Look 
Up and. Live, special religious events, educational programs, and 
many other special public service programs impossible for the affiliate 
to produce at the local level. 

Our audience is interested in national affairs as well as local. Both 
are essential to good programing. Without the network, it would 
be impossible for us to furnish effective public service programing 
at the national level. At the grassroots level, that is from the viewer, 
there is no clamor to overhaul the television operation system in Amer- 
ica today. The files of stations are full of complimentary letters and 
congratulations over the job that both the stations and the networks 
have done in building for the viewer a new world of entertainment, 
education, and public service. 

The public—your constituents and our viewers—heartily approve 
of the programs which result from the option-time arrangement and 
the basic network requirement. It is our joint responsibility to pro- 
tect and to improve an arrangement which can so well serve the public. 
We certainly can’t improve anything by destroying it. “a 

Mr. Moore, representing a station without a network affiliation, 
and one of seven stations in Los Angeles—the third largest market 
in the United States—has undertaken to speak for the industry. 
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Television is supported by markets, and Los Angeles is in no way 
comparable to Quincy, Rockford, Rock Island-Davenport, Cham- 
paign and Cape Girardeau-Cairo, We disclaim Mr. Moore’s position 
as having any application to us. 

Could it be that the critic from the area around Los Angeles is 
speaking for the film industry? We don’t need to point out to you 
that the television networks sponsored and developed television while 
the film industry was keeping its best product from the television 
public and releasing only ancient moving pictures. The networks 
bring the activities of the people of Ilinois to the rest of the nation, 
and likewise, bring the timely activities of the rest of the world to 
the people of Illinois. This obviously cannot be done by the film 
industry. ' 

We know somewhat of the many tremendous problems with which 
this committee has to deal. But our present system of television is 
of the utmost importance to the public. The television networks are 
an essential element for us in good programing. We oppose, and 
we are sure that if the public understood the consequences it would 
oppose, any proposed regulation which would be detrimental to the 
television service to which they are now accustomed. Probably no 
industry has ever had greater public support than television. Public 
response alone proves the public has been pleased. 


The present system of television, anchored as it is on the network 
system, has proven to be successful. It is our firm conviction that, 
until and unless a better system is devised and proven, the present 
system should not be impaired. The risks to the American public 


and the individual stations of change are too great to make of our 
present television system a political football. 

In conclusion, we reiterate, regulation of the networks is not going 
to make a Santa Claus out of the advertiser. He is still going to 
invest his advertising dollars in the manner and in the mediums which 
he believes will bring him maximum results. Advertising dollars 
cannot be placed by regulation or wishful thinking. And we ean- 
not emphasize too strongly that television income is received from 
sponsors and not the public. If regulation makes difficult the use of 
television by the advertiser who wants to use this powerful result- 
getting medium, he might take his advertising elsewhere and place 
it in other mediums. 

We submit, if television is left alone to work out its salvation under 
the present regulatory powers of the FCC, that the law of economics 
will solve many of the problems that seem perplexing to us today. 
For it must be remembered that if a television market is not ade- 
quate to support a healthy, profitable television station, the station 
will fail unless subsidized by the Congress. 

We are not attempting to tell this committee how television should 
be operated all over the United States, but we do feel we know what 
is needed to keep our stations healthy and strong at the grassroots 
in downstate Illinois, the breadbasket of the Nation. Any regula- 
tion of the networks and the industry which would drastically alter 
or which might destroy present television service would, we are sure, 
have a tremendously adverse effect upon the people in our Iinois 
area, 

The CBS affiliates serving Illinois feel so strongly about this mat- 
ter that we have sent to the Illinois Members of Congress the letter 
Which is attached to this statement as exhibit A. (See p. 2623.) 
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The foregoing is a statement on behalf of the following Ops 
affiliates which serve Illinois: ‘ 

WCIA, Champaign, Ill.; August C. Meyer, president. 

KHQA-TYV, Hannibal, Mo.; Walter Rothschild, general manager. 

WREX-TV, Rockford, Il.; L. E. Caster, president. 7 

WTVH, Peoria, Ill.; Henry Slane, president. 

WHBE-TYV, Rock Island, Il.; Leslie C. Johnson, vice president 
and general manager. 

KFVS-TV, Cape Girardeau, Mo.; Oscar C. Hirsch, president. 

I understand there is a desire to close the hearing today. [ will 
start with page 9, reading a short summary of the statement. 

My name is A. C. Meyer, and I am president of WCIA in Cham. 
paign, Ill. 

WCTIA is a full power and maximum tower television operation in 
Champaign, Ill. I mention our full power and maximum tower 
because we serve a great farming area which can best be served with 
maximum coverage. Champaign itself is not a large city and, from 
an enonomic standpoint, maximum coverage has been necessary to 
have a television market in our area that sponsors would support. 

We are a primary affiliate of CBS and a secondary affiliate of NBC. 
There are two stations located at Champaign-Urbana, our station 
and the University of Illinois educational station. Four UHF sta- 
tions are located in our general market area. 

There are doubtless large metropolitan markets where a nonnetwork 
station can do a reasonably good job. Without a television network 
affiliation, we could not operate our station effectively, assuming we 
could operate it at all. 

In the first place, many important types of programs can only be 
furnished by a network, such as public-service programs of national 
scope like poles conventions and coverage of events like the world 
series, professional football, and so forth. 

In the second place, we discovered in the early period of our opera- 
tions, when we did not have many network orders, how difficult it was 
to try to do a good job of public service through local progaming 
alone. Continuous local live programing is utterly impractical in 
Champaign, Il. 

We have developed and scheduled nonnetwork programing and fit 
it into the network progaming so as to provide a broad public service 
to our area. With a strong network base, we also provide a substan- 
tial pattern of local programing, including programing of particular 
interest to central Illinois. In markets such as Champaign, it would 
be impossible to render a pattern of service such as this without the 
network affiliation. Destroy the network affiliation and you will have 
destroyed television service for the people of central Tlinois. 

As indicated above, we share the view of the affiliates generally that 
the basic network requirement—sometimes called “must buy”—and 
the option-time proviison are not only desirable but are essential from 
the affiliate’s point of view. 

WCIA has not accepted programs in option time where local pre 
grams were considered important from an overall programing stand- 
point. An example is the 6:30 p. m., Monday through Friday, time 


periods which WCIA has retained for its news, weather, and sports 
coverage, In the case of outstanding special events, which are in great 
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demand by our viewing public, such as University of Illinois basketball 
and the Illinois State High School basketball tournament, we have 
preempted network programs in order to carry them in option time. 
The CBS network has not objected in the slightest to any of our 
preemptions. ; ! ; 

Important as the network programing is to us, I don’t want you 
to get the idea that all of our programing is network programing. 
Exhibit B shows the distribution of our time. (See p. 2625.) Less 
than 50 percent of our total programing is network commercial, and 
including sustaining programs, only approximately 60 percent of our 
programing is network. And this is true despite the fact that we are 
affiliated with both CBS and NBC. In the evening hours between 
6and 11 p. m., we have approximately 15 hours with no network com- 
mercial programs. Nonnetwork advertisers and_nonnetwork pro- 
grams have ample opportunity on the facilities of WCIA. : 

The advertiser is not a Santa Claus. The advertiser will place his 
dollars where they will do him the most good. Advertising dollars 
cannot be placed by wishful thinking, and certainly not by regulation. 
Network operations have made it a for small and medium sized 
stations to survive. It has not been easy to persuade network ad- 
vertisers to order medium and small markets, and if the network 
system is disrupted, then the small and medium markets will sutier. 
If it is made difficult for the advertiser to use the network as a whole, 
he will simply stop ordering smaller markets. The larger markets 
won't suffer nearly as much. 

We have not attempted to tell this committee how to run television 
all over the United States, but we do feel we know what is needed in 
Illinois and we cannot see how Illinois would be any different from 
any other place. We are convinced that the existing affiliate-network 
relationship is basically sound and that the public is being well served 
Allocations and similar problems should not be confused with network 
operations. 

Certainly, no changes in affiliate-network relations should be under- 
taken which could possibly weaken the existing system of network 
operations. 

Exuisit A 
JUNE 11, 1956. 
To the Illinois Members of Congress, Washington, D. C.: 


GENTLEMEN : Since we both serve the people of Illinois, you by mandate of the 
voters and we by designation of the FCC, it seems only proper that we should 
call to your attention criticisms against the television industry and suggestions 
made to the Senate Committee on Interstate and Foreign Commerce that if 
ann adopted would, in our opinion, greatly impair television service to 
our people, 

We believe the purpose of an investigation, if any, should be to improve public 
service to the viewers. Since the critics are not the public who we serve and 
sal the complaint is not against quality, we naturally inquire into the critics’ 
motives, 

_ The attack is mainly against networks and their relations to their affiliates, 
including ourselves. We each have an agreement with CBS granting 3 seg- 
ments of the time 3 hours each per day referred to as option time. Under this 
agreement, advertisers through CBS networks supply such programs for enter- 
tainment purposes to us as The Ed Sullivan Show, What’s My Line, Climax, 
The Arthur Godfrey shows, The Garry Moore shows, The Jackie Gleason shows, 
U. S. Steel Hour, $64,000 Question, The Douglas Edwards News, Professional 
Football, Captain Kangaroo, National Political Conventions, and many others. 
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Under this same agreement, the CBS network supplies such live public seryjca 
programs as the personal appearances of the President of the United States 
cabinet meetings, Senate investigation hearings, personal appearances of Cabinet 
members, Adventure, Face the Nation, Let’s Take a Trip, Horse Racing, Loox 
Up and Live, special réligious events, educational programs, and many other 
special public service programs of a national scope. 

Option time enables the network to sell commercial programs to advertisers 
in sufficient quantity to create an overall balanced program service, including 
entertainment and public service, and have the added financial strength to fur. 
nish fine public service programs from a national viewpoint. 

Our audience is interested in national affairs as well as local. Both are 
essential to good programing. Without the network it would be impossible for 
us to furnish effective public service programing at the national level. The 
public, your constituents and our viewers, heartily approve of the programs 
which result from the option-time arrangement. It is our joint responsibility 
to protect and to improve an arrangement which, so far, has best served the 
public. We certainly can’t improve anything by destroying it. 

Most of the criticism comes from the area around Los Angeles, the film center 
of the world. We don’t need to point out to you that networks, not the film 
industry, sponsored and developed television. We ask you from experience if 
you know of any outstanding public service rendered to our people of Illinois 
by the film industry. We know of none. The networks bring the activities of 
the people of Illinois to the rest of the Nation and, likewise, bring the timely 
activities of the rest of the world to the people of Illinois. This obviously 
cannot be done by the film industry. 

These critics would now take over the industry they could not destroy. We 
are aware of the many tremendous problems facing you. This problem is of 
the utmost importance. We oppose any proposed regulations which might de- 
stroy or impair the effectiveness of the networks, which are such an essential 
element for us in good programing. Probably no industry has ever had greater 
public support than television. The networks with the cooperation and sup 
port of the affiliates have done a major portion of the job under existing condi- 
tions. Public response alone proves the public has been pleased. 

The networks as they now operate are essential to our ability to render 
the kind of public service the people of Illinois deserve. Nothing should be 
done to impair their ability to render the kind of public service the people of 
Illinois deserve. Nothing should be done to impair their ability to render this 
valuable service. 

We urge you to acquaint yourselves firsthand with the problem so that the 
interests of our viewers and your constituents may be protected. 

We submit that regulation, if such is necessary, should only be recommended 
after a careful study is made in the field, at the local level. Therefore, we 
jnvite you to visit us, ask questions, observe operations and by so doing ac- 
quire informed on-the-ground opinions. 

You will find that the station has not given up its duty to program, under 
the network option provision, as alleged by the critics. On the other hand, if 
the eritics succeed in having option time regulated out of network contracts, 
they will have destroyed to an important extent the abiliy of the network to 
furnish the advertiser with the service it now renders—and don’t be misled— 
this is the secret aim. 

While we would be the first to admit that the industry today is suffering from 
growing pains, no new industry has enjoyed greater public acceptance or has 
shown a greater sense of responsibility in its activity toward the public than 
the television industry, and the networks in particular, and therefore, we urge 
you, our Representatives in Congress, to join with us in supporting the present 
network system of operation. For after all, despite its imperfections, the answer 
in further improvement of the industry does not lie in the field of more restrictive 
Government regulation. 

Respectfully submitted. E 

WCIA, Champaign, Il, August C. Meyer, President; KHQA-TV, 
Hannibal, Mo., Walter Rothschild, general manager; WREX-1V, 
Rockford, Il, L. E. Caster, president; WTVH, Peoria, Ill., Henry 
Slane, president; WHBF-TV, Rock Island, IIL, Leslie C. Johnson, 
vice president and general manager ; KFVS-TV, Cape Girardeau, 
Mo., Oscar C. Hirseh, president. 


(Exhibit B is as follows :) 
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Mr. Cox. Is this exhibit that you show here your overall program- 
ing, I take it? 

Mr. Meyer. The exhibit? 

Mr. Cox. Yes; that covers your entire broadcast day ? 

Mr. Meyer. Yes; that is over-all. 

Mr. Cox. Could you tell us in the period 7:30 to 10:30 approxi- 
mately how much time you clear for CBS and how much time you 
clear for NBC? 

Mr. Meyer. No; I can’t tell you verbatim, but I have our program- 
ing here which I could give you as an exhibit or I will submit it in 
writing. 

Mr. Cox. I was wondering whether it would be possible for all of 
the stations to submit a copy of their program schedules, Mr. Jennes, 
for a sample week. 

I think Dr. Stanton, in some of his figures in his testimony, used the 
week of April 1 to7. I wonder if these seven members of your com- 
mittee could furnish for the record copies of their schedules 

Mr. Meyer. Would April 8 be satisfactory ? 

Mr. Cox. If he has one worked out. 

Mr. Jennes. I think they have been worked out already, although 
they may not be here. If you would tell us what you would like. 

Mr. Cox. If you have worked them out for another week, one week 
- as good as another. I picked that one because Dr. Stanton used 
that. 

Mr. JeENNEs. What is the data that you would like to have? 

Mr. Cox. Just their schedule for that week and an explanation, by 
way of addendum, of the source of programs that are not of network 
origin. In other words, if they could indicate which of these were 
their local programs, and which of them were film programs, and 
which were programs received from another network, if they have a 
secondary relationship. 

Mr. Jennes. In ier words, an idea of program source by net- 
work, local, live, and film. 

Mr. Cox. Yes. . 

Mr. Jennes. Certainly.” 

Mr. Cox. I think that is all I have. 

Senator PAstorr. Our last witness is Mr. Francis E. Busby. 

All right, Mr. Busby, you may proceed. 


STATEMENT OF FRANCIS E. BUSBY, DIRECTOR, VICE PRESIDENT, 
WTVY, DOTHAN, ALA. 


Mr. Bussy. Mr. Chairman and members of the committee, my 
name is Francis E. Busby and I live in Dothan, Ala. I am a stock- 
holder, director, and executive vice president of the licensee corpora- 
tion of television station WTVY, Dothan, Ala., which operates on 
VHF channel 9. 

Station WTVY began operation on February 12, 1955, and was or- 
ganized by a group of local civic-minded citizens who pooled their 


18 The program schedules of WTOP-TV, KREX—TV, KDUB-TV, KSBW-TV, WNOK-TV, 
WCAU-TV, and WCIA-TV for a sample week April 8-14, 1956—(except for WCAU-TV, 
which used April 22-28, 1956) were furnished later and are printed in the appendix 
at pp. 2959-2984. 
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resources in the interests of building a television station for the com- 
munity of Dothan and the surrounding area, which includes three 
States, southwest Georgia, extreme north central Florida, and south- 
east Alabama. The policy of the station owners—and it was made 
clear to me as executive vice president and general manager—is that 
profit was most certainly to be secondary to programing and help 
that we could give the city of Dothan and our good neighbors in 
Georgia and Florida. 

Dothan is in the extreme southeast corner of Alabama, and has a 
population, according to the 1950 census, of 21,584. It has a wide 
trading area in southern Alabama, Georgia, and north central Florida. 
The nearest large centers of population are Columbus, Ga., and Mont- 
gomery, Ala., both a little over 100-miles away. Each of these com- 
munities has two or more television stations which are affiliated with 
national networks, and up until the time WTVY went on the air, 
what service was available to Dothan came from these stations. 

WTVY, as a small market station, faced the problem of obtaining 
quality programs which would attract viewers, and more important, 
at a cost which was not prohibitive. The budget and staff of WIV Y 
initially was quite low, and although substantially increased since the 
station went on the air, they are still relatively low when compared 
with major market stations. 

Initially WTVY went on the air as a nonnetwork station, and its 
staff of necessity was very small—in fact, we had only six full-time 
employees. Approximately 4 months after the station went on the 
air, arrangements were completed with the Columbia Broadcasting 
System whereby WTVY became an affiliate under the CBS Extended 
Market Plan. Initially CBS programs were provided by kinescope, 
and subsequently, in the fall of 1955, arrangements were made 
whereby live programs were available by microwave through the 
Columbus, Ga. CBS outlet. 

This made available to WTVY practically all the top CBS pro- 
crams. The primary advantage of this arrangement was to provide 
WTVY with outstanding programs which were not otherwise avail- 
able, and to permit it to obtain these programs at a comparatively 
small cost. In addition to sustaining and commercial programs made 
available to WIT'VY under this plan, WIT'VY is able to carry some 
commercial programs not ordered by the advertiser and delete the 
commercial announcements of the sponsor, at no additional cost to the 
station, thus permitting WTVY to carry outstanding features at no 
additional cost. Such programs include, Person to Person, See It 
Now, Charles Collingwood and the News, and others. 

Top sustaining programs also available at no cost to WTVY include 
Face the Nation, Front Row Center, Look up and Live, and others, 
and of course, most important are the on-the-spot broadcasts, such as 
sports, major political addresses and conventions. Although the 
revenue from CBS is relatively small, it is sufficient to cover the costs 
of delivery of programs, and permits WTVY to sell program and 
announcement adjacencies, which revenues otherwise would not be 
available. As a result of WTVY bearing the costs of delivery of the 
programs, CBS receives no free hours under its contract. Inciden- 
tally, I think it is of special interest to know that CBS voluntarily 
increased the network rate of station WI'VY from $50 to $100 effec- 
tive October 9, 1955. This, after only 5 months’ affiliation. 
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The experience of WI'VY with the Extended Market Plan has been 
a very happy one. As stated, the station commenced operation jp 
February, and until the following October, when microwave facili. 
ties were available for live programs, the station operated at a loss: 
but immediately thereafter its operations were in the black, and the 
profit margins have continued to increase, despite extended hours of 
operation, increased staff, and other services provided by the station, 

Although under its contract WIV Y permits CBS to have the usual 
option hours, this has not prevented the station from carrying pro- 
grams of local interest, either commercial or sustaining, as CBS has 
cooperated so that the station might carry CBS commercial pro- 
grams on a delayed basis where local conflicts arise. Examples are 
such popular network programs as Arthur Godfrey’s Talent Scouts 
and the Red Skelton program. 

The advantages gained from the CBS Extended Market Plan, par- 
ticularly the increased revenues that have resulted, have made it 
possible for WT VY to purchase more expensive and more desirable 
films, and has also made it possible for the station to extend its hours 
of operation to a schedule from 10 a. m. to 11:30 p. m., which, in my 
opinion, for a market of some 21,000, is rendering a rather complete 
service to the public. 

Without the consideration which has been given by CBS for small 
markets such as ours, I doubt that WIT'VY could remain competi- 
tive with the markets in larger cities. Most certainly the viewing 
public, despite the advantages of local interest and local commv- 
nity spirit, would rather see a top network program than most locally 
produced or filmed programs. The public in small markets, in my 
view, is no different in their tastes for quality programs than our 
good neighbors in the larger markets. Therefore, we must give 
the viewing public the best in order to attract audiences of all ages 
and groups, and CBS has provided us with that vehicle. 

Without CBS, or other major network service, any small market 
station, fighting a budget, cannot expect to provide anything approxi- 
mating network programs and still be able to operate at a profit, or 
even break even. And just in case I may be misunderstood, in the 
case of WTVY, we are not putting profit above operating in the 
public interest, as I previously indicated; however, I think I have 
demonstrated that with the advantage of profits we have been able 
to extend our service and increase the quality of our programs. This 
would not have been practical for a small operation such as WTVY 
without the help of CBS programing, as we would not have been 
able to spend such large sums of money to provide network quality 
programs in order to compete with our large city neighbors. 

In closing, I would like to emphasize that it is my belief, and the 
belief of my fellow stockholders of WTVY, that without the Extended 
Market Plan of CBS, which was the first such plan to help the small 
stations of our Nation, it is doubtful that WI'VY could continue oper- 
ating—certainly not in the black—and it is urged that nothing be 
done by your committee which would jeopardize the continued success 
of this plan, which, in my opinion, is the greatest single contribution 
ever made to further the small market station. 

Senator Pastore. All right, thank you, sir. 

We will recess until 10 o’clock tomorrow morning. 
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(Whereupon, at 4:32 p. m., the committee was recessed, to re- 
convene at 10 a. m., Tuesday, June 19, 1956.) 

(On July 17, 1956, a statement submitted by Paul R. Bartlett, 
president of KFRE-TYV, Fresno, Calif., was inserted in the record. 
Since that station is affiliated with CBS, Mr. Bartlett’s statement is 
printed at this point, as follows :) 


STATEMENT OF PAUL R. BARTLETT 


My name is Paul R. Bartlett. I am the controlling stockholder and president 

of the California Inland Broadcasting Co. which operates radio station KFRB, 
FM station KRFM, and television station KFRE-TV on channel 12 at Fresno, 
‘alif. 
» KFRE-TV is one of the newest stations in the Nation, but our interest in 
television is of long standing. Although we were the first Fresno company to 
apply for a TV channel, we were the last to enter the business, having gone on 
the air on May 10 of this year, just 8 years and 26 days after we filed our 
original application. 

On June 5, 1956, KFRE-TV became the Fresno affiliate of the CBS television 
network. We are a CBS basic or must-buy station, although current CBS adver- 
tisers will not be required to add our station until November 3 of this year. 
From the day we started on May 10, 1956, we have carried a number of CBS 
programs not previously available in Fresno because the former CBS affiliate in 
Fresno was also affiliated with ABC, and as a result of its dual affiliation, could 
not accommodate the full schedule of either network. 

In view of our short 6-week history of television operations, it may appear 
somewhat presumptuous for us to appear before this committee to comment 
on problems of the television broadcast industry. It is my hope, however, 
that the very fact that we are an infant in this dynamic industry may offer a 
fresh viewpoint of the problems encountered by those attempting to enter the 
field of television broadcasting. I might further comment that after 8 years 
of attempting to get into television, including 3 years of agonizing, protracted, 
and exhaustive comparative hearings, we have received a somewhat painful 
education of the facts of life in the complicated television field, which takes 
us out of the category of the starry-eyed novice. My participation in this hear- 
ing is compelled by two deeply held beliefs: 

1. That the present business practices of the networks and the established 
relationships between affiliates and networks are equitable and essential to 
both and entirely within the public interest. 

2. That no television station should be permitted to skim all of the best 
network programs within a given market through affiliation with more than 
one national network, where such dual! affiliation tends to reduce the number 
or potential number of stations which might otherwise economically operate 
in the market. 

NETWORK PRACTICES 


Most of the complaints against network practices have been aimed at option 
time or the must-buy concepts and the record is already replete with statements 
and evidence indicating that both of these practices are essential to network 
operation. Likewise, there is plenty of evidence to indicate that healthy national 
networks form the backbone of the excellent television service the American 
people enjoy. Consequently, I do not intend to belabor the point by restating 
here all the arguments which have already been made. But I do want to give 
you 2 or 3 simple examples of our experiences with CBS television during the 
brief period we have been affiliated with it. 

When we became the primary CBS outlet in Fresno on June 5, 1956, we took 
over from the former affiliate a substantial schedule of CBS programs. A few 
of these programs were being carried by the other station on a delayed basis 
because that station had been sandwiching ABC and CBS shows in together 
in an effort to accommodate both. Consequently, it was necessary for us to 
work out new times for such programs. There were other CBS programs which 
the other Fresno stations had formerly carried at their scheduled times which we 


Wanted to accept only on a delayed basis because of special local program plans 
we had developed. 
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In our negotiations with CBS, we found we were able to compromise ang 
settle all these complicated scheduling problems quickly and easily, irrespective 
of whether or not they fell in option time or station time. 

CBS at no time evidenced a desire to coerce or pressure us to do anything iy 
contravention of our own beliefs and convictions as to how we might best serve 
Fresno; even where we preempted time for local programs which displaced net. 
work programs. In this regard, as in others, we found that dealing with CRs 
in television was similar to the methods followed by us for years in our (ps 
radio affiliation where, I can unequivocally state, we have never felt undue 
pressure and have never had any threats, either express or implied, used upon 
us by CBS in order to get program clearances. 

Thus, from our experience, even when we had numerous and complex clearance 
problems to solve all at once, and at a time when we as a new affiliate might haye 
been most susceptible to all the subtle pressures which could have been applied, 
we felt we were completely free to exercise our own program selection judgment 
without encroachments on our rights by CBS. I can think of no better recom. 
mendation for their fairness. I may add that I believe option time and the 
conditions on which it is granted actually afford a measure of protection to the 
station against any possible attempts of the networks to push it around. 

Likewise, the importance of must-buy or basic status has been brought home 
to us by our own experiences. Despite the fact that Fresno is usually listed 
among the top 60 markets in the country in importance, there have been severa| 
advertisers who have declined to add our station to their lineups until the 
effective date of our must-buy status. 

Among the well-known programs we shall not be carrying until fall for what 
the advertisers call budget reasons are The $64,000 Challenge, General Electric's 
20th Century Fox Hour, General Motors’ Do You Trust Your Wife, and Person 
to Person. 

Were it not for the network’s must-buy requirement, we might never be ordered 
for these programs. As a consequence, Dick Moore’s station in the huge Los 
Angeles market might be able to gobble up the extra budget—or the money 
might be spent in New York, Chicago, or Washington or other markets in the 
top 10—but in such a case, the million people who can see our station would miss 
these excellent features and the network would be delivering uneconomic 
packages to its advertisers and be failing in its efforts to provide truly national 
coverage. 

If this committee wants to make large-market operators richer at the expense 
of the smaller market stations throughout the country, they need only eliminate 
must-buys to get the job done. Conversely, if the Congress wants to encourage 
the growth of television as a competitive medium, it should leave well enough 
alone on this score. 

In summary on this point, let me reiterate that our own experience, short in 
time as it is, has shown the CBS network to be fair and equitable in its dealings 
on program clearances and has confirmed the importance of having must-buys 
so far as the medium- or small-sized market affiliate is concerned. 


THE. NEED FOR REASONABLE RESTRICTIONS ON DUAL NETWORK AFFILIATION 


Commissioner John C. Doerfer has on several occasions suggested that a re- 
striction which would limit a station to a single network affiliation might improve 
the opportunity for additional stations, since it would make network programing 
available to more stations, While Commissioner Doerfer’s suggestion has been 
directed primarily to the problem of the UHF stations in obtaining network 
affiliations in view of the fact that in many communities a VHF station has dual 
network affiliation while the UHF station has none, I believe his suggestion has 
merit beyond the UHF problem. In many cases, the dual network affiliation of 
a station is not based purely on the type of facilities, UHF or VHF, involved, 
but upon the number of stations or channels available in the community. 

As an illustration, the city of Bakersfield, Calif., with a retail trade popula- 
tion of 200,000, now has 2 television stations, one of which is a VHF and the 
other of which is a UHF. The VHF station has had a dual affiliation with both 
NBC and CBS and as a consequence, only about one-half of the schedule of 
either of these networks can be carried by the VHF station. The UHF station is 
affiliated with ABC, At the present time there are no other channels, UHF or 
VHF, assigned to Bakersfield. It is completely possible to allocate additional 
UHF channels to Bakersfield, and since the UHF receiver conversion is virtually 
complete in the Bakersfield area, new UHF operators would be at no disad- 
vantage as a result of receiver problems. 
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Under the present circumstances, the VHF station in Bakersfield has a virtual 
monopoly of the two major networks, which means that the people of Bakersfield 
do not get the full program schedule of either. This limitation on service in the 
Bakersfield area exists not because of the difference between the UHF and VHF 
status of the stations, but because only 2, rather than 3, stations are assigned 
a we suggest, 1 or 2 additional channels are assigned to Bakersfield, the 
time would not be long coming when each of the 3 networks could have its own 
full-time affiliate in that city, provided the network rules of the Federal Com- 
munieations Commission are modified in a manner calculated to bring about this 
highly desirable result of more television stations. 

We believe that the Commission could accomplish this if it would adopt a 
policy providing, in substance, that no station would be permitted to affiliate 
with more than one national network where the Commission finds that multiple 
affiliation will tend to reduce the number or potential number of television 
stations which might otherwise be able to operate in a community. 

Returning to my Bakersfield example, such a policy would prevent the VHF 
station from monopolizing both major networks so long as two stations operate 
there and would give ABC a chance at clearances on either or both existing sta- 
tions. When and if the Commission allocated another UHF or VHF station to 
the Bakersfield area, each network would have its own affiliate and 3 stations 
would have the chance to survive where only 2 now exist. 

I would like to cite another example of how a policy of restricting dual affili- 
ation could work to the advantage of the public. In the Monterey Bay area 
of California, there are at least 3 unused UHF channels assigned and yet only 
1 VHF station is in operation in this area. This single VHF station is affiliated 
with three networks and cannot, therefore, carry more than a portion of the 
schedule of any of them. As a further consequence, there is a very low UHF 
receiver conversion. If the restriction on dual network affiliation recommended 
herein were adopted, any UHF operator who wanted to go into the business 
in this area would be assured of a major network affiliation and could, as a result 
look forward with some rational optimism to public conversion of the receivers 
so as to receive UHF. 

In this respect, I believe that Mr. Kintner of ABC may have overemphasized 
the importance of having stations with “comparable” facilities available to each 
of the national networks. In radio, comparable facilities have never existed 
and yet there has always been ample room for competition by 4 radio networks 
as contrasted to the 3 which now operate in television. The argument for com- 
parable facilities loses some of its force when we consider that there is far more 
disparity between the coverage of a radio station at 550 kilocycles on the dial and 
1 at 1500 kilocycles than there is between VHF channel 2 and UHF channel 70. 

Yet, in many cities, the radio networks have been able to compete effectively 
while one is affiliated with a radio station in the 600 kilocycle range and the 
other is affiliated with a station in the 1500 kilocycle range. I sincerely believe, 
therefore, that one of the important things necessary to assure more service to 
the public and more competition in the industry is the adoption of a policy which 
will prevent large and well-entrenched stations from skimming all of the good 
network programs in a market by dual or even triple affiliation, rather than the 
almost impossible attempt to achieve the establishment of “comparable facilities.” 

In addition to a policy which can be adopted by the Commission prohibiting 
dual major network affiliation under the circumstances previously discussed, 
I believe that Congress can take several steps which would improve the status 
of [ HF. One of these methods might be the adoption of legislation prohibiting 
the shipment of VHF-only sets in interstate commerce, and another might be 
the granting of special excise tax privileges on all-channel sets. If either or 
both of these recommendations were enacted, there would be an immediate 
increase in the number of all-channel receivers manufactured and sold, and a 
consequent improvement and lowering of the cost of such all-channel sets. While 
I believe that the adoption of legislation of this type would have a long-term 
effect upon improving the status of UHF, I believe if such legislation is coupled 
with a policy of restricting dual network affiliation, improvement could be seen 
in the status of UHF in a very few weeks or months, as many operators such 
well ce would be willing to go into communities and utilize UHF facilities if 
je some assurance that we could obtain a network affiliation, rather than 
seeing 1 VHF station skim the programs of all 3 of the national networks. 
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CONCLUSION 


We believe that present business practices of the networks, including thos 
involving option time and “must buys,” are fair to the stations, the networks 
and the public, and essential to the continued growth and excellence of oy 
American television service. We urge that the present FCC rules governing this 
relationship should not be disturbed. 

We further believe that additional television stations will come into being 
particularly on UHF channels, if the Commission will adopt a policy of restricting 
multiple network affiliation by any station where such multiple affiliation may 
reduce the potential number of stations which might otherwise be able ty 
operate in the community. 
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TUESDAY, JUNE 19, 1956 


Unrrep Srates SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE 
Washington, D. C. 

The committee met, pursuant to adjournment, at 10 a.m., Senator 
John O. Pastore presiding. 

Present: Senators Pastore and Bricker. 

Senator Pasrore. Is Mr. Houwink in the room? All right, sir, 
you may proceed, 


STATEMENT OF FREDERICK S. HOUWINK, CHAIRMAN, 
ABC TELEVISION AFFILIATES ASSOCIATION 


Mr. Houwrnx. Thank you, Senator. My name is Frederick S. 
Houwink. I am general manager of the Evening Star Broadcastin 


Co., licensees and operators of radio stations WMAL and WMAL-FM 
and of television station WMAL-TYV, in Washington, D. C. 

My testimony today is being presented in my capacity of chairman 
of the board of governors of the ABC Television Affiliates Associa- 
tion. I shall be assisted in the presentation of this testimony by two 
members of that association: Mr. Harold V. Hough, director of the 
Fort Worth Star Telegram, stations WBAP, WBAP-FM, and 
WBAP-TY, in Fort Worth, Tex.; and by Mr. Sarkes Tarzian, presi- 
dent of Sarkes Tarzian, Inc., station WTTYV, in Bloomington, Ind. 
These gentlemen will follow me on the stand and they will submit 
separate but related statements. 

Our association came into being as a direct result of the hearings 
being held by your committee. The trend of certain testimony pre- 
viously presented to you created, in our judgment, a distorted picture 
of the television broadcasting industry. This distortion was so great 
that our organization passed a resolution which included a plea for 
this opportunity to present our views before you. Copies of this 
resolution have been signed by an overwhelming majority of primary 
ABC television affiliates. These signed resolutions are a part of this 
testimony. 

(A copy of the resolution and a list of signatories appears at the 
conclusion of this statement, at p. 2639. The original signed resolu- 
tions have been retained in the committee files.) 

_ I would like to interpolate one extemporaneous point. In present- 
ing this testimony we have been conscious of the pressures on this 
committee. As a result we are restricting ourselves, insofar as pos- 
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sible, to new information and are not endeavoring to cover anything 
that has been presented by anyone else. F 

Senator Pastore. We appreciate that. 

Mr. Houwrn«. As an aid to better understanding of our position, 
we wish to give certain background information on our situation, 

We ABC television affiliates are the “poor relations” of the teleyi- 
sion broadcasting field. There is but one group of television stations 
that faces greater problems than we do; namely, the independent wn. 
affiliated stations. We are sympathetic to their problems because 
many of us also have been living preof that a competitive television 
channel license in a major market is no guaranty of profits. Some 
of us have but recently turned the profit corner after years of red 
ink. Some are still sustaining operating losses. 

While we are the “have nots” of television, we are not asking for 
outside help in solution of our problems. We do not want Govern- 
ment regulation, or any other outside restriction or influence, to in- 
tereede in our behalf in our competitive battle with our strongly 
entrenched competition which consists of CBS and NBC television 
affiliates. 

We do not fear this strong competition because we know they can 
be overtaken. We know that our suecess will be determined by our 
ability to take audiences away from our competitors. We know that 
imaginative programing is needed to capture audiences. We are con- 
fident that ABC can help us do it. 

We look forward hopefully to the day when ABC has equal access 
to the market through provision of an adequate number of television 
channels, particularly in the top 50 markets. Such access is essential 
for ABC to sell programs to sponsors and thus it becomes equally es- 
sential to us because it will provide the quality of programing needed 
to acquire audience. 

During the past week, this committee has heard the testimony from 
the presidents of each of the network broadcasting companies, In 
the main, the testimony naturally applied to the various aspects of 
network operation, including programing, affiliations, operations, etc. 

However, we feel that there is one basic point which has not been 
stressed, and which affects the television business in a manner which 
cannot be controlled by the networks, the Congress, the FCC, or the 
individual stations—namely, that the distribution of advertising ex- 
penditures generally, and with respect to television bbgcitically. 
determined primarily by an advertiser’s distribution and by market 
factors completely beyond the control of the medium itself. The 
selection of markets and stations is determined by location of centers 
of population and of purchasing power of the population in those 
centers as related to each individtial advertiser’s distribution pattern. 

Attempts on the part of television stations to influence the selection 
of markets that an advertiser uses are almost always based on the 
economic values of the market, such as total retail sales; effective buy- 
ing income; drug, food, automotive retail sales, etc.; plus the ability 
of the television station’s facilities to deliver as large a market as 
possible. 

The effect of these influences is clearly evident in station sales to 
national and regional advertisers of spot advertising. In order to 
obtain a comprehensive picture of business placed by national and 
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regional advertisers, our committee called upon the services of the 
TvB (Television Bureau of Advertising), and the N. C. Rorabaugh 
(‘o., Inc. Rorabaugh publishes quarterly reports on the use of spot 
television, and this report is recognized throughout the industry as 
4 reliable reference source. 


HIGHLIGHTS OF THE FINDINGS OF THE STUDY 


An examination of the results of the study reveals that in an 
advertising medium such as spot television, where advertisers have 
complete freedom of selection of station and market, the great ma- 
jority of advertisers and accounts use no more than 50 to 75 stations. 
These data are shown in tables I, I, and IIT, which follow page 2637. 

1. Among the 3,800 national and regional accounts using spot tele- 
vision. during the first quarter 1956, less than 2.5 percent use more 
than 50 stations. This is shown in table I. 

9. A total of 813 advertising accounts used 5 or more television 
stations. Among these 813 advertisers only 4.1 percent used over 
100 stations; 7.6 percent used between 51 and 100, and 88.3 percent 
used fewer than 50 television stations; 49 percent of these used be- 
tween 5 and 10 stations. This is shown in table IT. 

3. According to a report prepared by the Television Advertising 
Bureau and based on the N. C. Rorabaugh data, the 100 largest na- 
tional and regional spot television advertisers spent $62,538,600, or 
over 62 percent of the total spot TV expenditure of $100,209,000 made 
by 2,702 advertisers during the first quarter of 1956. Among these 
large investors in spot television only 31 percent use 75 or more sta- 
tions; 24 percent use between 50 and 75, and 45 percent. use less than 
50 television stations. This will be seen in table IIT. 

4. Use of spot television, even among the top four .advertisers, 
varies. greatly in number of stations. For example, the Procter & 
Gamble Co., which, aceording to the N. C. Rorabaugh report, spent 
$5,782,800 in spot television during the first quarter of 1956, used 
184 TV stations for its new toothpaste, Crest, and 16 stations for its 
washing detergent, Tide. Similar variations are found among the 
other top spot television advertisers. For example, the Brown & 
Williamson Co., which used 224 televisions stations for its Kool ciga- 
rettes, used only 94 stations for Raleigh cigarettes. This, in spite 
of the fact that both the Procter & Gamble products and the Brown & 
Wilhamson products all have national distribution. 

The findings of the study are clear, and the implications are equally 
clear. National and regional advertisers find it impractical, even 
with products which have full national distribution, to use television 
stations in many markets. Equally obvious is the fact that the larger 
centers of population with greater purchasing power will, in spite 
of increased competition, draw larger shares of the national advertis- 
ing dollar than the smaller markets with little or no television station 
competition. It is inevitable that in television as in newspapers the 
ratio of national and regional accounts will vary directly with the 
size of the market. 

These figures closely parallel the statements which have been made 
by the various network officials that their own individual station line- 
ups vary from advertiser to advertiser. We recommend that your 
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committee and the FCC reject any suggestion that networks be re. 
quired to forgo part or all of the network option time because any 
such order or regulations would completely disrupt the system 
whereby instantaneous network programing 1s made feasible. ( )p- 
tion-time provisions are essential for a network to function as such, 
and provide the means whereby major sponsorship, which is essential] 
to the great programing of the day, can be acquired by the network 
organization to the benefit of the public, the affiliate, as well as the net- 
work. The limiting factor in availability of markets for any type 
of television programs is the table of channel allocations. No change 
in network option hours will alter it. 

Film programs can run as either a local program or as a network 
program. Some of the top network programs are on film. Quality 
of program is the principal determinant of what program is shown. 
If the film producers can create superior programs, they can sell them 
and service an increasing amount of the available time. But no gov- 
ernmental regulation can possibly serve as a substitute arbiter of the 
public taste. 

In fact, we find that there is a large amount of prime time available 
for good television programing during prime viewing hours. On 
June 12 we sent a wire to 23 ABC stations in the top 50 markets that 
have 3 or more VHF stations, asking for specific information regard- 
ing the number of periods available in prime time, and not pro- 
gramed by the network. The information from 20 of these stations, 
which is shown in tables IV, V, and VI of this report, reveals that 
not one station is without a substantial number of half-hour periods 
within its present network option time and which are cviilable for 
use by a local, regional, or national advertiser who could purchase, if 
he so desired, any one of a number of syndicated films to program 
this time. 

We ABC affiliates would be delighted to find sponsors for these 
availabilities. We sincerely hope that the ABC network will sell 
virtually all of their evening network option time this fall. When 
this occurs, we will be able to bring the viewing public in larger meas- 
ure the superior type of programing that experience has shown can be 
obtained through the network system. 

We think it fair to make the statement that television is the most 
dynamic means of communication that has been devised by the mind 
of man, and its impact is having an effect on many aspects of daily 
life. It has brought education and entertainment, with sight and 
sound, into the living room, and it has completely changed the methods 
and concepts of campaigning for political office. 

We would like to offer the hope that the progress of this industry 
could be allowed to continue and develop and further enrich the lives 
of the American people without any unnecessary burdens other than 
those which it now has. No system as complex as the television busi- 
ness can possibly have grown so rapidly and be entirely free from 
imperfection at this stage of the art. The overwhelming maiority of 
station owners and managers and network officials are keenly aware 
of their heavy responsibility in serving their own communities and 
their viewing public. Failure to so serve their communities and pub- 
lie inevitably causes a station to lose its viewing public and audi- 
ence—and when a station loses this it has nothing. 
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Until such time as the technological advances being made in the 
industry to allow TV stations to operate without the expensive over- 
heads which currently face all station managers, we believe that the 
economic factors of this industry should be taken into very careful 
consideration. 

While we do not presume to tell your committee what should or 
should not be done, nonetheless, we hope the time is not distant when 
there will be established a sufficient number of stations in those mar- 
kets which economically justify their existence to the end that as 
affiliates we, too, may enjoy the type of business that has been offered 
to our competitors. 

We are in agreement that the public should be entitled to receive as 
much television service as it is possible for this industry to furnish, 
and we agree that the public be allowed as much choice of variety of 
program as it is possible for this industry to give. In our judgment, 
this can be best attained by providing a sufficient number of usable 
television channels so that old-fashioned American competition can 
have full play. 

(The tables referred to are as follows:) 


Taste I1.—Number of television stations used by all national and regional spot 
accounts, 1st quarter, 1956 


| Accounts using 
Number of stations 


ee 


i | 
| Number Percent 


QUOT OO aiik aot ccckccnepdeptbnkdtbctbbiighessncccnqnccncsdscensdbiiinalintainine | 
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Source: N, C. Rorabaugh. 


_Nore.—In the text and tables of the report submitted herewith, where the term “account” or “accounts” 
is used, it is singular and refers to the individual product or products of an advertiser, An advertiser may 
havea number ofaccounts. The term “‘advertiser’’ as used herein is a collective term, and refers to a single 
advertiser as a unit, whether or not that advertiser has one or more accounts. 


TABLE II.—National and regionut advertising accounts using 5 or more television 
stations, 1st quarter, 1956 


Number of stations 


Number Percent 


Accounts using 
| 
| 
1 


49.0 

21.9 

. | 5 8.0 

31 to 40. ~ 6.0 
41 to 50 3.4 
51 to 100 | 52 7.6 
Over 100 : : 2° 4.1 


100. 0 





Source: N. C, Rorabaugh. 


Note.—In the text and tables cf the report submitted herewith, where the term “account” or “accounts” 
's Used, it is singular, and refers to the individr al y roduct cr y rodvets of an advertiser. An advertiser may 
have a number of accounts. The term “advertiser” as used herein is a collective term, and refers to a single 
ary 


lvertiser as a unit, whether or not that advertiser has one or more accounts. 
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Taste III.—i00 largest national and regional spot television accounts, firs; 
quarter 1956 


Number of 
Number of stations: accounts 


Over 
75 to 
50 to 
40 to 
30 to 
20 to 
Less than 20. 


Source: N. C. Rorabaugh. 


Notp.—In the text and tables of the report submitted herewith, where the term 
“aecount” or “accounts” is used, it is singular, and refers to the individual product or 
products of an advertiser. An advertiser may have a number of accounts. The term 
“advertiser” as used herein is a collective term, and refers to a single advertiser as a unit, 
whether or not that advertiser has one or more accounts. 


TasBLE IV.—Prime evening network option time, stations reporting 1 week: in 
April 1956 





} | 
| Percent | 4-hour 16-hour 16-hour 
City jof United) weekly not | syndicated | film used 
rank | States | Station and city programed } film sold | on partici- 
popula- | by to single pating 
tion | network advertiser basis 


8.37 | WABC-TV, New York__..------. % 
3.61 | WBKB-TV, Chicago......_._----_- 13% 
3.23 | KABC-TV, Los Angeles.--.....- - 10 
2.44 | WFIL-TV, Philadelphia_.._________| 7 
2.09 | WXYZ-TV, Detroit ; 7 
1 


wo 


.63 | KGO-TYV, San Francisco : 84 
1.05 | WMAL-TYV, Washington--__-_---_- 8 
.91 | WAAM-TY, Baltimore ) 
.75 | WTCN-TV, Minneapolis_-.-----.-- 5 
.58 | WISN-TV, Milwaukee__-.--- 
.56 | KMBC-TYV, Kansas City 
.48 | WLW-A, Atlanta 

.48 | KING-TV, Seattle 

.47 | KLOR-TYV, Portland, Oreg 

0D | EE, DOI. cn ccnnncoseataeten | 
.37 | WTTV, Bloomington 

.35 | WT VN-TY, Columbus 
.32 | WHBQ-TV, Memphis 
.29 | KTVK-TV, Phoenix 
.27 | WBAP-TYV, Fort Worth 
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Taste V.—Prime time from end of evening network to 11 p. m.—Stations 
reporting 1 week in April 1956 


Percent | Y%-hour | %-hour | 44-hour 16-hour 
v of United | weekly not | syndicated | film used filled 
ink | States | Station and city | programed film seld | on partici- | by 
popula- | | by | tosingle | pating other 
tion | | network | advertiser basis means 
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7| WABC-TV, New York a 
WBKB-TYV, Chicago___-. 134! 
KABC-TV, Los Angeles---........- wi 
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| WX YZ-TV, Detroit 

3 | KGO-TV, San Francisco 

| WMAL-TYV, Washington | 
| WAAM-TYV, Baltimore 

5 | WTON-TV, Minneapolis--.........- 

; | WISN-TV, Milwaukee__...--------- 
KMBC-TY, Kansas City..........- 

31 WLW-A, Atlanta. -_-.......-- ceil 

| KING-TV, Seattle _--- pein aly 
KLOR-TYV, Portland, Oreg-- -- 
KBTV, Denver - 
37 | WTTV, Bloomington 
5 | WTVN-TV, Columbus 
| WHBQ-TV, Memphis. 
9 | KTVK-TV, Phoenix sane 
.27 | WBAP-TY, Fort Worth. .-....--- : 
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Note.—There are inherent differences between various sections of the country due to time zones, which 
greatly influence these data. 


TABLE VI.—Prime time period following Mickey Mouse (Monday through Friday) 
to start of evening network shows—Stations reporting 1 week in April 1956 








} | } | 
| Percent \-hour | %-hour | \-hour l4-hour 
of United) weekly not | syndicated | film used filled 
States | Station and city | programed | film sold | on partici- by 
popula- by to single pating other 
tion network | advertiser basis means 


8.37 | WABC-TV, New York d | 3 
3.61 | WBKB-TV, Chicago wah tutiedh 4 2) 0 
3.23 | KABC-TYV, Los Angeles_.-..-.-.--- 2 
2.44 | WFIL-TYV, Philadelphia __- i | 12 | 
2.09 | WX YZ-TYV, Detroit._..............- 2} 0 
1.68 | KGO-TYV, San Franciseo i : ¢ 1 
1.05 | WMAI-TYV, Washington 2 
91 | WAAM-TYV, Baltimore __---- 0 
.75 | WTCN-TV, Minneapolis--_.-....-- 0 
.58 | WISN-TV, Milwaukee 0 
.56 | KMBC-TYV, Kansas City 0} 
.48 | WLW-A, Atlanta 0 
48 | KING-TV, Seattle x 
-47 | KLOR-TYV, Portland, Oreg 2 
.40 | KBTV, Denver 1 
37 | WTTV, Bloomington. _____- 2 
.35 | WT'VN-TV, Columbus 0 
.32 | WHBQ-TV, Memphis..------------| 
.29 | KTVK-TV, Phoenix 


0 
2 
.27 | WBAP-TYV, Fort Worth. 
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_ (The resolution referred to in the witness’ statement and a list of 
signatories thereto are as follows:) 


Whereas testimony regarding network option time and other network-affiliate 
practices recently was given before the Senate Interstate and Foreign Commerce 
Committee ; and 

Whereas the affiliates of the American Broadcasting Co. television network 
‘firm their belief that option time provisions are a vital factor in the station- 
hetwork relationship strongly influencing the stations’ ability to serve the public 
interest, convenience, and necessity : Therefore, it is hereby 

Resolved, That the undersigned American Broadcasting Co. television net- 
Work affiliates request an opportunity to send a representative group to the 
Senate Interstate and Foreign Commerce Committee, to testify on how essential 
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option time or some comparable arrangement and other network-affiliate practices 
are to the economic well-being of the networks and affiliates, with resultant 
eontinued vital service to the American people. 
The above form was signed by the following individuals on behalf of tho 
stations indicated: 
S. Bernard Berk, WAKR-TYV, Akron, Ohio. 
T. R. Stillwagon, WALB-TYV, Albany, Ga. 
Charles B. Britt, WLOS-TV, Asheville, N. C. 
Harry LeBrun, WLW-A, Atlanta, Ga. 
A. H. Constant, KBAK-TV, Bakersfield, Calif. 
Ken Carter, WAAM, Baltimore, Md. 
Douglas Manship, WBRZ, Baton Rouge, La. 
O. W. Myers, WNEM-TYV, Bay City, Mich. 
Walter E. Wagstaff, KIDO-TV, Boise, Idaho 
Edward C. Lambert, KOMU-TYV, Columbia, Mo. 
W. L. Shellabarger, WTVP, Decatur, Ill. 
Joseph Harold, KBTV, Denver, Colo. 
Jesse O. Fine, WFIE-TV, Evansville, Ind. 
Tom Barnes, WDAY-TYV, Fargo, N. Dak. 
Harold Hough, WBAP-TYV, Ft. Worth, Tex. 
J. C. Drilling, KJEO-TV, Fresno, Calif. 
Donald D. Wear, WTPA, Harrisburg, Pa. 
Fred Weber, WATN-TV, Huntington, W. Va. 
Ross B. Baker, KSWO-TYV, Lawton, Okla. 
John H. Cleghorn, WHBQ-TV, Memphis, Tenn. 
Robert R. Thomas, Jr., WOAY-TYV, Oakhill, W. Va. 
William P. Geary, WMGT-TYV, Pittsfield, Mass. 
George O. Griffith, WJAR-TV, Providence, R. I. 
J. 8S. Bonansinge, WGEM-TYV, Quincy, Ill. 
srent H. Kirk, KUTV, Salt Lake City, Utah. 
Carl Fox, KYTV, Springfield, Mo. 
Alex Campbell Jr. WEAT-TV, W. Palm Beach, Fla. 
Robert W. Ferguson, WTRF-TV, Wheeling, W. Va. 
Roy E. Morgan, WILK-TV, Wilkes Barre, Pa. 
James W. Coan, WTOB-TY, Winston Salem, N. C. 
Louis J. Appell, Jr., WSBA-TV, York Pa. 
William M. Dawson, WARM-TYV, Scranton, Pa. 
R. A. Dunlea, WMFD-TV, Wilmington, N. C. 
Howard H. Fry KFDX-TYV, Winchita Falls, Tex. 
Martin Umansky, KAKE-TV, Wichita, Kans. 
F. S. Houwink, WMAI-TV, Washington, D. C. 
William L. Putnam WWLBP, Springfield, Pa. 
Louis Wasmer, KREM-TYV, Spokane, Wash. 
Evans A. Nord, KELO-TYV, Sioux Falls, S. Dak. 
Otto P. Brandt, KING-TYV, Seattle, Wash. 
S. John Schile KLOR, Portland, Oreg. 
Leon M. Nowell, KTVK Phoenix, Ariz. 
Roger W. Clipp, WFIL-TYV, Phila, Pa. 
Owen Saddler, KMTV, Omaha, Nebr. 
Aldo J. DeDominicis, WNHC-—TV, New Haven, Conn. 
R. D. Stanford, Jr., WSIX-—TV, Nashville, Tenn. 
Gerald A. Bartell, WMTV, Madison, Wis. 
Willard E. Walbridge, Jr.,. KTRK-TV, Houston Tex. 
O. L. Turner WSIL-TY, Harrisburg, Il. 
Clayton Ewing, WF VR-TY, Green Bay, Wis. 
Willard Schroeder, WOOD-TV, Grand Rapids, Mich. 
John F. Dille Jr., WSJV-TV, Elkhart, Ind. 
Hamon L. Duncan, WTVD, Durham, N. C. 
J. W. McGough WTVN-TYV, Columbus, Ohio. 
M. F. Woodling, KHSL-TV, Chico, Calif. 
J. F. Hladky, Jr.. KCRG-TV, Cedar Rapids, Iowa. 
J. J. Bernard, WGR-TY, Buffalo N. Y. 
Philip Merryman, WICC-TV, Bridgeport, Conn. 
Robert Lemon, WTTV, Bloomington, Ind. 
Leon O. Gorman, Jr., WABI-TV, Bangor Maine. 
J. M. Moroney, Jr., WFAA-TY, Dallas, Tex. 
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George BarenBregge, WPTZ, Plattsburgh, N. Y. 
a Soell, WISN-TV, Milwaukee, Wis. 
>» E. Mills Jr., KPLC- TV, Lake C harles, La. 

Senator Pastore. Thank you very much. 

Mr. Houwrnk. Thank you very much. 

Mr. Cox. Mr. Houwink, at the present time, what percentage of the 
commercial programs that ABC offers to WMAL are you clearing 
for the network ¢ 

Mr. Houwrnk. We are clearing a hundred percent at this present 
moment. 

_ Mr. Cox. Do they offer you a full schedule of programs in the hours 

30 to 10:30 p.m. , 

“ihe Houwink. No. sir, there are gaps in that schedule. 

Mr. Cox You have filled those with syndicated film programs or 
local programing ? 

Mr. Houw1nk. They were detailed on the exhibit attached. We 
filled them in part w ith some syndicated shows which are single-spon- 
sored. We fill them in part with syndicated film programing that we 
purchase ourse ‘Ives and use as an announcement carrier on a participat- 
ing basis. This is a very risky venture on our part. We also carry 
some network sustaining which we feel is good programing and we fill 
some of it with feature film. 

Mr. Cox. Would you clear for these programs because of their 
quality, whether the network had an option with regard to this time 
or not 

Mr. Houwtnx. Could you restate that? 

Mr. Cox. Wouldn’t you clear for these programs which the net- 
work is offering you whether it had an option on the time or not? 

me Houwink. On their quality basis we would clear because of the 
quality of the program; yes. 

Mr. Cox. I would like to be sure that I understand these tables 
that you have attached to your statement. The first three tables 
relate to your investigations as to national and regional spot sales of 
television; is that correct ? 

Mr. Houwrmk. Right, sir. 

Mr. Cox. Now, does this refer to spot announcements or to pro- 
grams placed on spot or both? 

Mr. Houwry«. Both are included in this. 

Mr. Cox. That is, in other words, the statistics as to the number of 
markets covered would reflect the number of markets in which a par- 
ticular advertiser was even carrying on a spot announcement 

campaign. 

Mr. Houw1nx. Correct, sir. 

Mr. Cox. Now, is the inference that you draw from these figures 
that a reduction in the provision of network programing on a nation- 
wide basis would leave only national spot as a source “of advertiser 
support, and that this w ould result in channeling more of the revenue 
into larger markets with a resulting loss in program revenues to the 
smaller markets? 

Mr. Houwrnx. That is correct; your inference there is absolutely 
correct, that the national spot adv ertiser who is the yrimary source for 
revenues for the television stations would naturally be the primary 
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resource to fill the gaps that might be created in the network. On the 
basis of our study it would merely mean that the major markets would 
get the business and the smaller markets would not. 

Mr. Cox. Isn’t it true that under the present system, even with the 
network option and with the full program schedule that the network 
therefore offers, that in the smaller market, if it is not ordered on the 
network—as it may not be—and if it cannot get large-scale national 
spot sales, that it has to rely, and does now rely, to a much greater 
«xtent than in larger markets upon local advertising, local spot, to 
provide it with its revenues. 

Mr. Houwrnx. That is right. 

Mr. Cox. Now, in other words, these first three tables only look 
at the advertising revenues from the national picture; they do not 
reflect what revenues are now available, or would be available, on 
a local basis to provide programing to stations. 

Mr. Houwrnx. That 1s correct. 

Mr. Cox. Now, it is true, isn’t it, that even the network’s programs 
did not find their way into all of the local markets that were desired! 

Mr. Hovuwrn«. I understand that is correct; they do not have com- 
plete data on the situation. 

Mr. Cox. I do not recall whether Mr. Kinter gave a figure. Do you 
have any idea what the average lineup, nighttime lineup of ABC is! 

Mr. Hovuwrnk. No, I do not, sir. 

Mr. Cox. Now, with respect to your last three tables, turning to 
table IV, this is headed “Prime Evening Network Option Time.” 
Now what hours are covered in this report? Just the hours 7: 30 to 
10:30? 

Mr. Hovuwrn«. It would be what we in the eastern zone call 7:30 
to 10: 30, in the Midwest it would be 6: 30 to 9: 30 and so on adjusted 
across the country. It is the block of time which is considered prime 
time in terms of network programing. These are gaps in the network. 

Mr. Cox. You have a column here headed “One-Half Hours Weekly 
Not Programed by Network.” 

Mr. Houwrn«: Correct, sir. 

Mr. Cox. Are the figures, then, in that column the number of half 
hours, or are they the number of hours ? 

Mr. Houwrnx. Half hours, half-hour units. 

Mr. Cox. That is for WABC, there is a quarter of an hour, is that 
what that would mean ? 

Mr. Houwrx«. That is what that would mean, sir. 

Mr. Cox. Now I take it, then, that dropping down to KING, in 
Seattle, your 22d market there, that that indicates that in the 21 hours 
of nighttime option time there were 9 hours that were not programed 
by the network. 

Mr. Houwrnx. That is precisely what it means, sir. 

Mr. Cox. Now do you have any way of knowing whether any part 
of those 9 hours were offered to the station but rejected by it for any 
reason ? 

Mr. Houwrnx. I do not have specifics on it on a station-by-station 
basis. But I am quite sure on the Portland situation they are carrying 
some local programing instead of some network programing which 
was offered it. I am quite sure but I could not make it as an absolute 
positive statement. 
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Mr. Cox. This would be a matter of their local choice ? 

Mr. Houwrnk. Local choice, right. 

Mr. Cox. Rather than a shortage of network programing ? 

Mr. Houwrnk. Right. 

Mr. Cox. Now, with respect to table V this would reflect on the 
same basis as you cross the country ¢ 

Mr. Houwrnk. Right, and which has the effect of increase, as you 
will notice, in these data that as you go west the stations have far more 
hours available between the end of network service and 11 o’clock, the 
reason being that the network service stops earlier out there. 

Mr. Cox. Therefore, again, this does not necessarily reflect any 
shortage of network programing; it may in part reflect the fact that 
they have whole blocks of hours for which no network programing 
would ever be furnished. 

Mr. Houwrnk. Right. But it does point up the fact that there are 
tremendous blocks of prime evening viewing hours available. 

Mr. Cox. In these markets ? 

Mr. Houwrnk. In these markets. 

Mr. Cox. Then the same thing would be true with respect to your 
sixth table—that would cover the period between 6 p. m. and 7:30. 

Mr. Houwink. It would be between 6 and 7:30 in the East; in the 
Midwest that would be 7 and 8:30. There is that time variation. 

Mr. Cox. That is, the Mickey Mouse Club is carried at 5 o’clock in 
all the times. 

Mr. Houwrnx. In all the times, yes. 

Senator Pastore. You say in your introductory statement that 
because of the twist the testimony took before the committee, this 
association was created in order to present your views here. Was there 
any coercion or influence on the part of ABC toward you to make an 
appearance here today ? 

Mr. Houw1n«. Absolutely none, sir. In fact, I would say they are 
trying tocatch up with us to find out who we are and what we are doing. 

Senator Pastore. And in your dealings with ABC, with reference 
to the exercise of this exception to option time, have you ever been 
influenced in your decision in making a selection—in going beyond 
your dealings with ABC, in going to an independent producer—ever 
been influenced with the fear that there might a a reprisal against you 
by ABC if you exercised that exception to the option ? 

Mr. Houw1nx. Absolutely not, sir. 

Senator Pasrorn. Are you satisfied that the option element of your 
contract has worked well? 

Mr. Houw1nk. We think it works extremely well. We wish that 
they used a little more of it. 

Senator Pasrorr. Are you satisfied with this element of prime time? 

Mr. Houwrnx. Yes, we are. 

Senator Pastore. Can you give us any examples of instances where 
you exercised your exception as to option time with ABC and what 
the background of that relationship was? 

Mr. Houwiyx. We would not be a good example, Senator, because 
being in a four-station market we are continually short of programing ; 
and in the frame of reference that I think you address your question 
in, I do not think it would be a relevant point to you. We are hungry 
for programing and as a result we wouldn’t have the pressure situation 
that I intimate you feel may exist with some stations. 
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Senator Pasrore. There has been a strong implication here at these 
hearings that if the contract, and the terms of the contract, between 
the station and the network were made a source of public knowledge, 
that. that would ameliorate the situation on behalf of the broadcasting 
stations. Are you for that? 

Mr. Houwrns. I just don’t see how it could, in the area of public 
knowledge, alter the situation. The FCC I believe 

Senator Pasrorr. Are you interested in knowing what the terms of 
the contracts are between the ABC and the other affiliates of the ABC? 

Mr. Houwrnk. I think the ABC affiliates, when they meet. occa. 
sionally around the country, disclose fully to each other what their 
situations are. I do not think there are any secrets about it. 

Senator Pastorr. You are not dissatisfied with that situation? 

Mr. Houwrnx. I think we could find that we have that as a matter 
of common knowledge, as exchange of information between managers, 
We know what everybody else’s basic deal is; we know if anybody 
has a better deal. 

Senator Pastore. I am not asking these questions in criticism; I am 
trying to clarify the record. 

Mr. Houwrns. I know. 

Senator Pastore. The only further observation I want to make, 
Mr. Houwink, is that we appreciate very much your appearance here 
this morning. You have been very helpful. Thank you very, very 
much. 

Mr. Houwrnx. Thank you, Senator 

Senator Pasrore. Mr. Hough. 


STATEMENT OF HAROLD V. HOUGH, WBAP-TV, FORT WORTH, TEX. 


Mr. Hoven. Gentlemen, I have a little brief statement and I will be 
just as brief as I can. It is a little statement that it occurs to me 
what might happen if option time were changed. I do not say that 
it will happen, but it is just something that might happen. It isa 
pretty serious matter and I will give it to you and then be glad to try 
to answer any questions. 

My name is Harold V. Hough. I am the director of the Fort 
Worth Star Telegram, stations WBAP, AM, FM, and TV. WBAP 
radio went on the air in May 1922, and I was there at that time. 
WBAP-TV was the first television station in the Southwest, starting 
in September of 1948. I am here as one of the ABC group. 

One thing that worries me about this Senate hearing is this option 
time idea, thus taking an hour off network night time. Here I must 
remind you that I do not know that it would, but it might. As a tele- 
vision station operator since 1948, I am puzzled as to how I am to fill 
this vacant hour and, at the same time, keep our people posted on 
current national events. I don’t think there has been any suggestions 
made as to what hour it would be that would be missing. Would it 
be 7 to 8,8 to9, or 9to 10? We know that these hours all have different 
values. The family life reaches the peak at some particular point, 
depending a great deal on the time zone or the season ; and to eliminate 
a choice hour would be disastrous. 


+ Pursuant to later request, the program schedule of WMAL-—TYV for a sample week in 
April 1956 was furnished, and is printed in the appendix at p. 2949. 
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Senator Pastore. Mr. Hough, you raise a very, very fine point 
here that I think has been somewhat overlooked. The argument that 
you are making now is that, should your option time be cut down from 

} to 2 hours, there may be a possibility that, unless the network has 
that option time at its disposal, it might not have a national advertiser 
for that 1 hour that is eliminated from this 3 hour period—and you 
would have a blank on your hands that you would have to fill in. 

Mr. Hoven. That is right. 

Senator Pastore. Is that what you are saying? 

Mr. Hoven. Yes, sir. 

Senator Pastore. Go ahead. That is novel. 

Mr. Hoven. So the question is how would the stations fill this hour ? 
It will, of course, be filled essentially with the use of films. Live studio 
shows, which could hold interest 1 hour a night, 7 days a week, cannot 
be created locally by the average station. There is not enough talent; 
and it would mean an unbearable financial burden on the small sta- 
tion—such a station would have to establish a production department, 
a program department, and go into more stage businesses than ever 
before. 

In our own shop, 18.67 percent of our programs, day and night — : 

Senator Pastore. Will you raise your voice, Mr. Hough? I think 
there are a lot of people in this room that would like to hear what 
you have to say. 

’ Mr. Hoven. Thank you for the compliment. [Laughter.] 

In our own shop, 18.67 percent of our programs, day and night, 
are live. We have not had much success trying to program live at 
night. We cannot build consistently strong evening shows which 
will a the people. So it is mostly a matter of buying half-hour 
films. I do not like to think what the cost of these might be in such 
a supply-and-demand market. The stations would be helpless. They 
would be thrown into a lion’s den. Prices would soar. 

It is true that the distributors of the half-hour syndicated films have 
been of considerable help in sales. They send their representatives 
out to call on the advertisers and they themselves make quite a few 
sales. They doa good job. I understand, but I am not sure, that their 
selling commission is 35 percent. 

If we do not use these half hour films, it would mean old movies. 

Suppose someone along the line decides by law or rule or regulation 
that there should be 1 hour night nonnetwork. If one tries to take 
care of this by a movie, we must remember that most of those movies 
are much over an hour in length. They were originally made for 
theaters, and probably run for about an hour and a half. It would 
mean taking an hour-and-a-half story, turning it over to a somewhat 
inexperienced person in your station and telling him to whittle it 
down to a 55-minute show but not to lose any of the stor y value. All 
of this is an absurd order and is impossible. The viewers get cheated. 

IT would like to take just another moment in reference to live tele- 
vision. When the viewers now hear the remark that this program is 
coming to them “live,” it stimulates interest. I think that one of these 
days more programs will have to be produced live in order to hold 
interest. We would not only lose those, but people could lose instant 
contact in an emergency with the whole world during 1 hour when 
most of the family might be in front of the set. To be cut off from 
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a network for this hour means that special events (let us say), a nigh 
world-series game or some tragic event, would be cut off. It wouldn’ 
make much sense to schedule a game to the 9th inning and then, op 
account of the law, have to quit at the 7th inning. 

What would happen during the coming political conventions if these 
rules should be in effect ? e whole show would be carried on tele- 
vision, and yet at some night session, when they might be taking the 
final vote for the candidate for the Presidency, when they get right 
up to the time to call on how Texas has voted, they have to leave the 
alr. [Laughter. | 

Senator Pastore. Wouldn’t you know that pretty much in advance? 
[ Laughter. | 

Senator Pastore. At least, I hope so. 

Mr. Hover, I think I—well, I don’t know. 

Senator Pastore. Well, go ahead. 

Mr. Hove. But some have said there would be exceptions. In 
other words, the rules might be made where certain events could be 
carried. Thus enters censorship, in a form—which is one thing, as 
I understand it, Congress has certainly tried to avoid—the idea of 
turning over to some bureau or commission the censorship of pro- 
grams. 

As a television operator, I want more live network shows. I want 
more one-and-a-half-hour shows. Automatically they probably 
would be almost eliminated under this setup. So I wish to go on rec- 
ord that the elimination of 1 hour network television time in the prime 
of the evening would be a disastrous thing for all. 

Now, Senator, as I said in the beginning, I do not know that 1 
would happen. If you take the nighttime hour out, the networks 
might continue, just as they are. And I am sure that we would con- 
tinue with them, in our case. But when you remove the option time 
you change the contracts. And suppose that a station here and a 
station there would decide—well, they get ambitious on this film prob- 
lem—and they decide, well, we won’t use the network program. Well, 
now, maybe these few stations out might affect the value of the other 
programs we were getting. In other words, an advertiser wanting 
particularly those markets, if he could get them, might not be so 
much interested. I donot know. Frankly, in my own idea, I think 
the television industry has got too much gumption to go for a thing 
like that. And I am not saying that the networks are going to close 
that hour down. It is not a probability, but it might be a possibil- 
ity. And if the films are going to sell as much as they think they 
are under this new advent, they are going to get quite a few stations 
in that prime time, which is what they are talking about so much. 

Senator Pastore. Well, as a station operator, are you convinced 
that at the time that you tie up with a network as an affiliate of that 
network, that you must, and it is in your interest to grant them the 
right of option time at prime time in order that they may be in a posi- 
tion of dealing with national advertisers, which in turn means that you 
get a national program of good quality ? 

Mr. Hoven. Yes; that is pretty much the way I feel about it. 

Senator Pastore. Is that the way you feel about it? 

Mr. Hoven. Yes, sir. 

Senator Pastore. And if you stood by your position that you would 
want to run your station exclusively of this option time on the part 





TELEVISION INQUIRY 2647 


of the network, while it would leave you in a position of choosing 
whatever program you would want, apart from the network, that 
in the long run it would not be of an advantage to you? 

Mr. Hoven. We could choose whatever program we wanted, but 
I doubt if it would be to our advantage. If we give the network clear- 
ances—we run, say, the prime time on network shows—the network 
gets stronger, the shows are better, the people like them and we sell 
those adjacencies, Senator, and we will get along pretty well with 
them. 

Senator Pastore. Mr. Cox? 

Mr. Cox. Mr. Hough, can you choose any program you want now 
for broadcasting at any time on your station? 

Mr. Hoven. Can I choose any—— 

Mr. Cox. Any program that you want now? That is, can you re- 
ject a network-offered program and take another program if you con- 
sider it to be better in the interest of the people in Fort Worth? 

Mr. Hover. Yes; we can. 

Mr. Cox. And you do that regardless of the option ? 

Mr. Hover. We do not do very much of it. 

Mr. Cox. You have an afliliation arrangement also with NBC, do 
you not? 

’ Mr. Hoven. Yes, sir. 

Mr. Cox. What percentage of the commercial programs offered 
to your station by ABC and NBC do you accept? 

Mr. Hoven. I should say 90 percent, 95. 

Mr. Cox. Can you recall any instances in which you have rejected 
them, and tell us what program you rejected and what program you 
substituted in its place? 

Mr. Hover. Well, I could recall an instance where we rejected ABC 
on Monday evening in order to take care of Wild Bill Hickok for the 
kids. But at the moment I do not remember what the offer was to put 
in there. We haven’t had very many. We try to keep cleared up. 
But at the moment we have, I think you will notice in that statement, 
6 half-hours open after 6 o’clock. 

Mr. Cox. That is in the period 6 to 11. 

Mr. Hoven. Yes. 

Mr. Cox. You have 6 half hours open in a week? 

Mr. Hoven. Yes. 

Mr. Cox. Can you tell me for what percentage of the ABC network 
programs Fort Worth is ordered by the advertisers? 

Mr. Hover. We are on the basic. 

Mr. Cox. You are on the basic? 

Mr. Hoven. Yes, sir. 

Mr. Cox. As I understand it, ABC’s only basic was a minimum 
required dollar amount. But your understanding is that generally 
Forth Worth will be ordered within that $30,000 figure; is that 
correct ? 

Mr. Houen. Yes, sir. 

Mr. Cox. So that you are ordered by ABC advertisers for sub- 
stantially all of the programs which ABC broadcasts ? 

Mr. Hoven. I don’t recall any ABC program that we were not 
ordered for to fill on our time. 

Mr. Cox. All right. Now, you indicated you wondered how you 
would fill an hour of programing in the evening if there was some 
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reduction in the time that the network could option on your station. 
Now, if you are now providing an outlet for network advertisers— 
let’s say in the period 9:30 to 10:30 at night—if that period were 
eliminated from option time don’t you feel that these advertisers 
would continue to desire to present their messages in the Fort Wort) 
market ? 

Mr. Hoven. Yes, I believe they would. 

Mr. Cox. And aren’t there, generally speaking, film programs of 
kind that are now carried on the network, which would be available 
to these advertisers so that they could order Fort Worth in the period 
9:30 to 10:30, and you could carry this program, you would get the 
same or greater revenues from the program, and your people would 
get programing of substantially the same type? 

Mr. Hoven. That is right. 

Mr. Cox. You indicated that in the event of national emergency 
you were afraid that the elimination of this hour might present , 
problem because you would be cut off from the network. Isn’t it true 
that you are now cut off from the network many hours of the day’ 

Mr. Hoven. Yes, sir, but we are not cut off at night. 

Mr. Cox. Well, you are connected with the network from the period 
of 3 p. m. to 6 p. m. and from the period 7 :30 to 10 :30; is that it? 

Mr. Hovuex. Iam notsure. I think that is it. 

Mr. Cox. So that it is only in those limited periods that any reduc- 
tion in your period of interconnection would pose any such problem? 

Mr. Hoven. The cutoff, however, would be during peak assembl; 
of audience time. 

Mr. Cox. Now, you indicated that you were afraid that political 
convention coverage might be influenced in this. Have you read the 
testimony which Mr. Moore presented before the committee? 

Mr, Hoven. Not all of it. 

Mr. Cox. Are you aware that, as I recall it, he suggested that the 
proposed changes in the regulations which he thought should be made 
would not be applicable to special events such as political conventions, 
world series, and other live events which, under even his proposal, 
would be permitted to be carried over the network, regardless of any 
restriction ? 

Mr. Hoven. Well then, I presume that you would have to make up 
some rules as to what is to be excepted and what is not. So if you 
have wide variations, after all then it wouldn’t amount to much, you 
could put in a newscast and go right on, can’t you? 

Mr. Cox. I am not sure I understand your point. That is, you 
feel there would be some problem in having the FCC draft regulations 
which would provide for the exclusion of political conventions and 
certain other live events of national interest 

Mr. Hoven. Well, it looks to me like that if the networks were 
going to set up lines and get going for this hour it is kind of going 
down away from them, that there would have to be something, some- 
where, to say what shall we make exceptions about, and for. And 
there are many items. You could say news items—that being the case 
you could run a 5-minute news program in there and the whole thing 
wouldn’t amount to anything. 

Senator Pastore. In other words, a program of major interest to 
some member might be a news program like John Cameron Swayze 
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between a quarter to 8 and 8 o’clock; and yet some other people might 
think that chances are the world series might be important, but to some 
people it might not be important, or a national championship heavy- 
weight fight? Wouldn’t that actually put a Federal agency in the 
position of censorship as to what is important and what is not im- 
portant ! s F 

Mr. Hoveu. That, I don’t see how they can avoid, because there 
are going to have to be exceptions made under Mr. Moore’s suggestion. 
He says “exception.” Who is going to make the exceptions; how are 
they going to make them ? 

Senator Pasrorr. Or when are they going to make them? 

Mr. Hover. And when are they going to make them? So they are 
in the hole, and they are in a censorship business in a direct roundabout 
way, regardless. So I just cannot, Senator—I just can’t get this thing 
through my nut that it is going to help television at all, to change this 
option hour time. I think that the station that lines up with the 
network to serve its folks—and if the network has that 3 hours, the 
station ought to carry the 3 hours, and give the folks the service. 

You give the people what they wish, that is your obligation. You 
talk about all these terms, for public service and all that sort of thing, 
of course we are for public service. But we are for public ratings, too. 
Some of us are not as patriotic, maybe, like we have let on here. 
{| Laughter. | 

Mr. Hoven. In our case down there, Senator, we carry two point 
sixty-eight, I believe, the last report, public service. That is things 
like films that are sent out and that sort of thing—of our total daytime 
and nighttime combined weekly program, out of 118 hours. 

We carry 3 percent, 3144 percent of live newsreels that we make 
there. And we carry 2914 percent, or practically 30 percent, of film 
today. 

Senator Pasrore. You are tied up with two networks at the pres- 
ent time ¢ 

Mr. Hoven. Yes, sir. 

Senator Pasrorr. Any time an independent producer comes along 
with a program that you consider to be of better quality than the one 
that might come in from a national network on option time or prime 
time, you feel that you have enough flexibility in your contract now 
to negotiate with that independent producer if you think it is a 
better program / 

Mr. Hoven. Yes, sir; I do. 

Senator Pasrorr. All right, Mr. Hough; thank you very much. 

Mr. Hoven. Thank you very, very much. 

Senator Pasrore. All right, Mr. Tarzian. 


STATEMENT OF SARKES TARZIAN, PRINCIPAL OWNER, WTTV, 
BLOOMINGTON, IND. 


Mr. Tarztan. My name is Sarkes Tarzian, Bele owner of TV 


station WTTV, Bloomington, Ind., an ABC affiliate. 
This is the third time within a 2-year period that I have had the 
opportunity to testify before this committee. My previous appear- 


__. 


* Pursuant to later request, the program schedule of WBAP-TV for a sample week in 
April 1956, was furnished and is printed in the appendix at p 
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ances were primarily concerned with TV receiver and tuner matters 
as related to UHF. My recommendation, like many others, was to 
increase circulation of UHF by eliminating excise tax on full-bang 
TV receivers. If this had been done 2 years ago, there would noy 
be 15 million TV receivers in use that could get UHF broadcasts. 
and as a result we would have more TY stations on the air. With, 
ereat many stations on the air, this hearing relative to network 
monopoly might not be necessary. Since we have several thousand 
radio stations operating, no one now is investigating or trying to 
regulate radio networks. In fact, in many markets it would be a 
handicap for some stations to have a radio network affiliation. And 
I am sure that in a few years, with FCC cooperation, enough TY 
stations will be operating and competition will exist in all markets 
so that a hearing of this kind will be considered superfluous, 

WTTYV has been in operation for almost 7 years; we are one of 
the pioneer TV broadcasters. As a result, we know what TV was 
in its early days and can give a more complete picture of the role 
that networks have played in its growth and development. 

In my opinion, TV as we know it would not be in existence if it 
were not for the initiative and the gamble that the networks took to 
develop programs. As a result, we now have a multibillion dollar 
industry with almost 40 million TV sets produced, making employ- 
ment possible for hundreds of thousands of people. It took net- 
works, stations, manufacturers, program sources, engineering a(- 
vances, and so forth to make this possible. 

The American people as a whole have benefited from this combined 
effort. I feel it is unwise at this time to listen to special interest 
groups who, for their own benefit, are trying to break up a system 
that has been productive of the common good. To me, the truth is 
that the public is served well by a strong network operation, by good 
film properties, as a matter of fact by any and all legitimate program 
sources. It is clear that the present system of cooperative station 
operation and network system contributes more good programing to 
more people because it is competitive and because it is rooted in a de- 
sire to reach and serve the maximum number of people. Conversely, 
opponents of the present system are not operating from a sense of 
maximum service but from their own special interests. 

Senator Bricker. Will you designate what you mean by “special 
interests” and the names of them ¢ 

Mr. Tarzran. I would say that these people who criticize the net- 
work option setup and so on, with the idea that they are not able to 
get their syndicated films in that period, and therefore they are at a 
disadvantage. I feel that there is a particular, a special-interest 
condition. They are interested in just their own films. 

Senator Bricker. What other special interests do you designate! 

Mr. Tarzan. That is one of them that I can think of at the moment. 

Senator Bricker. What others? 

Mr. Tarzian. Well, then, there are, I am sure, some people who 
have ideas that they may have a better chance to do programing on 
their own, if there weren’t these option-time arrangements with the 
networks and the stations; that they would be freelance operators, 
that they would have a better chance to do something. 


Senator Bricker. You think those have prompted the legislation 
that has been filed, do you? 
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Mr. Tarztan. I don’t know. I am just bringing those two out as 
some of the things that people are trying to use as a means to defeat 
the setup that we have now, which to me has accomplished a great 
deal—in my mind, it has accomplished a great deal for the American 
public as @ whole. ; : 

Senator Bricker. You think there should be no regulation at all, 
then; no power over the networks at all? 

Mr. Tarzian. I feel that over a period of years this arrangement 
has worked out well, and as more stations go on the air and we have 
competition and, for instance, like ABC, as they have more outlets 
and there are more independent stations, this whole matter will be 
automatically taken care of just like it has on radio networks. 

Senator Bricker. I think maybe I would agree with you on that. 
But what if you don’t get the more stations and get complete satura- 
tion of the 

Mr. Tarz1an. Well, Senator, I think that is where the Government 
and the Government agencies can work. It should be in that direc- 
tion, to work to get more competition, rather than try to keep com- 
petition limited and then regulate the people who are in the business. 

Senator Bricker. I think you have got an idea there; but on the 
other hand, you are regulated, you are licensed, and what logic is there, 
then, to saying that the networks, which provide the programs and the 
service, should not be regulated ? 

Mr. Tarz1an. Well, since we are regulated we are the ones who put 
these network programs on the air. 

Senator Bricker. That is right. 

Mr. Tarzian. We have the responsibility; then it is up to us to do 
a good job. And I feel that that is sufficient regulation in itself, in 
my humble opinion. 

Senator Bricker, What I am getting to: Is there a power to say 
that you can have a program and your competitor can’t; or he can 
have a program and you can’t; or he can sell time to one businessman 
and refuse it to another? 

Mr. Tarztan. Well, we are in a position—I mean, in my opinion, 
in my own experience, Senator—we have been operating now for 7 
years, as I have said here, and we have operated from a small com- 
munity, relatively small community, Bloomington, Ind. 

Senator Bricker. I know that, I know where it is; I have been 
there many times. 

Mr. Tarztan. And we cover a big area, 214 million péople. We 
cover Indianapolis, Terré Haute, and the rest of them. 

Now, it has tae our experience—we had one tough job im thie early 
days to program our station 2 hours a day. We were in Blooming- 
ton; we didn’t have network facilities. And we just had a tough 
time, We put everybody in the town on the air in order to fill these 
2 hours. Now, I am just giving’ you some of our Own personal 
experience. 

Senator Bricker. I remember those days very well. 

Mr. Tarz1an.-And then in order to be able to stay on the air longer— 
at that time you couldn't get films; in fact. the film people were boy- 
cotting television. - We all kridw that. They waited to kill it just 
like the record people tried.to kill radio. And in the.end, radia bought 
out the record industry. And if the film people keep oti, boycotting 
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television, TV people are going to own the film people, is my honest 
opinion. 

So we put in our own microwave system from Bloomington, Ind.. 
to Cincinnati, and we built it ourselves. A. T. & T. wouldn’t do it 
for us. And in order to get network programs, that is, and we had 
affiliation with all four networks, Then later, we had to make a de. 
cision when other outlets became available in. our area, as to which 
network we were going to affiliate with. And we affiliated with NBC 
for practically, exclusively, 1.or 2 years. Then we felt that the way 
ABC—NBC was operating wasn’t to our overall interest, nor to 
theirs; and we were the ones that threw NBC overboard, and tied up 
with ABC, because we felt that we could do a better job in this area 
ourselves with ABC. 

And there isn’t any program that we don’t feel free that we could 
eliminate if we had something of a local interest that we wanted to 
put in there that is more important. We believe in running this 
station for the benefit of the people of the area. And if the net- 
works fit into that plan, we will say well and good. If they don’, 
we just don’t use them. 

Senator Bricker. I see, then, what you mean by special interests. 
The. fact is that I just want you assured that this committee ap- 
proaches this problem with nothing but the public interest. Our 
public interest is nationwide, instead of localwise, as yours is. 

Mr. Tarzan. Well, because you do that, that is the reason I am 
here. I wanted to come here and give you the facts as I see them. 
As an independent station operator that deals with the networks, 
as long as they serve the public good in our area. 


Senator Bricker. But you have so gram up as a part of your 
the 


community there, an integral part of community, that you feel 
your first and primary interest is in the local community? 

Mr. Tarzian. That is right. To serve the area that we serve, That 
is our local primary interest, and if the networks have something to 
offer that the people want in that area, we are going to carry them. 
When they stop deine that, we are going to stop carrying them; we 
are going to program some other way. 

Senator Bricker. Do you ever broadcast any football games? 

Mr. Tarzian. Yes, sir. We broadcast all oS Indiana University 
basketball games, all the Purdue basketball games. We have our own 
microwave system into Lafayette, Ind., and that occurs on network 
option time. We carried last year 21 basketball games of that type. 

Senator Bricker. You would carry football except for the confer- 
ence regulation ¢ 

Mr. oman: That is right. We also carry professional football 
and baseball. These baseball games that we are carrying this year 
are not network items at all; 

Senator Bricker. Do you carry any of the educational programs 
or the cultural programs from the university ? 

Mr. Tarzran. I certainly do; we have them full time, to give them 
as much as they feel they can program satisfactorily. We are the 
only educational outlet in the State of Indiana, I am sorry to say. 

enator Bricxsr. I think that is most encouraging. I appreciate 
your testimony. 

Mr. Tarzan. We have our microwave into Purdue, they put o 
agricultural programs every day ; we have our microwave into Indiana 
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University and they put on an average of 5 hours a week, some of them 
for credit, too. Some of the courses are for credit. 

Senator Bricker. You give credit on the TV classes; is that right? 

Mr. Tarzian. Yes, sir. And this year for the first time in the 
history of Indiana, we carried the commencement of both State uni- 
versities, Purdue and Indiana University. Each one lasted an hour 
and half, and we gave that as a public service. 

Senator Bricker. I think you have proved your point, to my satis- 
faction, anyhow. 

Senator Pastore. And if I were representing you, Mr. Tarzian, I 
would rest my case at this point, and submit the rest of the statement 
inthe record. [Laughter. | 

Mr. Tarzan. Well, since I came 800 miles to say a few things, I 
am going to doit. [Laughter. | 

Senator Pastore. Go ahead, go ahead, and spoil it if you want to. 

Senator Bricker. That is like too much cross-examination. 

Mr. Tarzran. It is a fact that TV was something that almost all 
people in America wanted at the same time. People wanted TV sets, 

ood programs, TV stations and TV networks. The public’s thirst 
For TV has never been matched by anything else, including Fords, 

hones, bathtubs or air conditioners. The only other item that might 
be placed in the same category was the demand to “get the boys home” 
after the war was over. 

The unusual combination of engineers, manufacturers, stations, net- 
works, program sources, and advertisers gave America TV in an 
equally remarkable short time. Everyone involved should be com- 
mended for a job well done. 

Whatever the contribution which the Federal Government can make 
to the future of TV, it. should be that which is best for the majority of 
the public. The networks have definitely contributed their part in 
building the finest record in American industry and communications. 
Any attempt to throttle their work at the peak of their contribution to 
the majority of the public, at the behest of a minoriy and special 
interest group, is unfair to the public interest. 

The Government through the FCC should encourage the licensing 
of new stations. It should eliminate excise tax on full-band TV sets 
to increase circulation so that TV can grow and develop. The Gov- 
ernment’s energies should be expended in this direction where it will 
be for the good of all the people. Then the Government will be working 
in the public interest and fulfilling its mission. 

More operating TV stations necessarily mean more competition and 
better programs and service to the public. This is the direction in 
which we should all work. 

I wish to thank you for the opportunity of appearing before this 
honorable committee. 

Senator Pastore. Mr. Cox? 

Mr. Cox. Mr. Tarzian, you indicated that in some way you had 
felt that NBC’s relation with your station was not working out to 
the best interest of.the network and your station and possibly the 
public. Could you expand on that a little? 

Mr. Tarzan. Well, since we covered from our transmitter, located 
halfway between Indianapolis and Terre Haute, which is a distance 
of about 60 miles—the 2 towns are separated by about 60 miles. We 
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are halfway between. So we are about 30 miles from Indianapolis, 
Some of the advertisers felt that they would like to buy one of the 
Indianapolis outlets as well as our own station, you see, thus dupli- 
cating programs in the Indianapolis area. Well, we felt that if NBC 
went along with that, you see, then our work of developing the NBC 
programs in that area wouldn’t be good. We wouldn't be identified 
as purely an NBC station, which we wanted to be if we were going 
to be affiliated with a network. 

If there would be duplication of programs of that type, then | 
felt that it wasn’t a good thing as far as building up programs op 
WTTV. For that reason we made this other arrangement. [t 
wasn’t anything that the network did to us or anything of that kind, 

Mr. Cox. You are the only ABC outlet, then, in the area? 

Mr. Tarzan. Yes; I am the only ABC outlet in the area. 

Mr. Cox. And you felt it was undesirable from your standpoint 
to have advertisers buying both your station in Bloomington and the 
station in Indianapolis, on NBC? 

Mr. Tarztan. That is right. To buy competitive stations, with 
whom we competed all the time, wherein people could get used to 
seeing NBC programs on the other station—and I felt as a long-range 
thing it wasn’t good policy for NBC, either, because they would be 
building up a program on a competitive network station. 

Mr. Cox. What percentage of the ABC programs that are offered 
to your station do you carry ? 

Mr. Tarztan. We carry—TI think we are offered—you have our 
confidential questionnaire on that. We don’t carry all that they offer. 
We carry, I would say, about 70 percent of what they offer. 

Mr. Cox. Is that 70 percent of the commercial programs or 70 per 
cent of the combined commercial and sustaining? 

Mr. Tarztan. Combined. And then they offer us sustaming pro- 
grams, too, of which we do not take all because we have, like I said, 
we have a lot of our own sustaining programs in the way of Indiana 
and Purdue University programs. 

Mr. Cox. Could you tell us what percentage of the commercial pro- 
grams they offer you that you carry? 

Mr. TarzIAn. Of their commercial programs, that we carry? Well, 
I would say it averages around 70 percent of what they offer that we 
carry. 

Mr. Cox. Now, you indicate that you think the public is served by 
the development of good film properties in addition to the strong net- 
work operation, and in fact that the public is served by any and all 
legitimate program sources. Do you think that the public has an 
interest in stimulating the development of as many program sources 
as are possible ? 

Mr. Tarz1an. I think so. Because it would be to their advantage to 
develop as many program sources as possible, and if we have more 
stations on the air, that automatically takes care of more programs. 

ou see. 
: Mr. Cox. Now, looking at the situation as it exists today, however, 
with the restricted availability of stations, isn’t it true that if non- 
network sources of programing are to develop and thrive, to the 
public’s imterest, that the producers’ of these programs must have 
access to—— 
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Mr. Tarzian. To outlets. 

Mr. Cox. To the major outlets, the major outlets in the major 
markets of the country; wouldn’t that be true? 

Mr. Tarzran. Well, I think that you will find that this isn’t true 
vet in all of the major markets, but I think you will find in a lot of the 
major markets like New York City, we will say, we have plenty of 
stations there, a lot of competition. If anyone has anything good, they 
can go to New York and get it put on the air. It may not be on WRCA, 
or WCBS, but there are other outlets there—— 

Mr. Cox. How about a two-station market; Louisville, for instance? 

Mr. Tarzian. Well, in stations in places like Louisville, that is 
where I think the Government, through the FCC, should act and make 
stations available. Now, for instance, we have applied for channel 21 
in Louisville. I don’t know whether you know it or not, but there was 
a channel 21 on the air in Louisville, and they couldn’t make a go of it 
so they went off the air. But we feel that we have a way that we can 
make this UHF channel 21 work in Louisville. Now, we want the 
opportunity to try this thing. We want to go on the air with channel 
91, but do you know what happens? 

The present holder of that CP on channel 21—who has already sold 
his transmitter and everything else, and who has already petitioned 
the FCC to move either channel 7 or channel 13 to Louisville—says 
that it is illegal for us to apply for channel 21 since they have a CP, 
and that they are going to ask for a renewal of their CP to keep us off 
the air. Now, it is this kind of thing, you see, that should be 
straightened out, that the Government could do, so that there will be 
stations in this market. 

Senator Pastore. Let me ask you a question along that line. What 
has been the practice in that regard, where a UHF station goes off 
and sells their equipzaent? Do they have a right to keep renewing 
that license just so that they will have a hold on that station, so 
eventually if a VHF channel comes along they can make first claim 
on it? 

Mr. Tarzian. Well, I think legally they can, unless the Commission 
is wise to the situation and turns them down, you see. So on techni- 
calities they will do these things. I will give you another example. 
In Fort Wayne—— 

Senator Pastore. Do you know of any station where a station has 
shut down for any substantial period of time and the FCC has 
renewed their license ? 

Mr. Tarzian. Well, I am just giving you this as what may happen 
own there. They have already filed a protest and told the Com- 
mission that they should return our application in view of the fact 
that they are holding the CP for channel 21. 

Senator Pastore. I wish the staff would find out about that case. I 
think we are interested in that. 

Mr. Tarzan. Here is another one—— 

Senator Pasrore. After all, I realize the fact that there is an 
economic interest involved there, and it is unfortunate that these 
people had to shut down. But when in the public interest, if there 


' *In response to an inquiry from the committee staff, Chairman McConnaughey wrote a 
etter dated July 5, 1956, relative to this matter, which is printed at the conclusion 
of Mr. Tarzian’s testimony at p. 2657. 
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is someone who thinks he can make that channel a go in the public 
interest, they ought to be given that opportunity. | | 

Mr. Tarztan. All right. 

Now, we have another situation in Fort Wayne, Ind., where 2 years 
ago we found a channel for Huntington, Ind., which is about 10 miles 
from Fort Wayne. We asked the Commission to assign 21 to Hunt. 
ington, Ind., which they did. Then we applied for that channel] up 
there. And CAA turned us down because of the fact that it would be 
an air hazard. So after 2 years of trying to find a spot where we 
could put this station, we finally—everybody agreed that if we put it 3 
miles outside of Fort Wayne, Ind., it would meet CAA requirements, 
and it would meet FCC requirements, you see. So it is my under. 
on that as far as the Commission’s staff was concerned it was 

But then on a legal technicality they said, “Since you’re 3 miles from 
Fort Wayne, Ind., we don’t want to call you a Huntington station: 
and since you are 3 miles from Fort Wayne, why we will have to have 
a rulemaking so we can call you a Fort Wayne station—and therefore, 
we don’t want to make you a grant.” Now, rulemaking, in general, 
takes about 6 months. So here we are, we are held up. ABC wants an 
outlet up there, and we will be very glad to put the thing on the air, 
and get them an outlet up there. But what happens? As a result we 
are off the air; the two stations that are there now, it is to their bene- 
fit to keep us off the air. 

So they work all these technicalities to keep people off the air. A 
lot of this is going on. These are two I know of personally. I don't 
know how many more there are. 

Senator Pastore. Any further questions ? 

Mr. Cox. Yes, just a few. 

However, with reference to the situation in Louisville, for illustra- 
tive purposes: Until something is done about a third channel, isn’t it 
true that any producer of nonnetwork programs who wants to clear 
Louisville, as one of the major markets of the country, has a difficult 
time finding clearance in the peak viewing hours in the evening be- 
cause the two major networks have affiliates with options on that time, 
and the third network, presumably, has some kind of a secondary 
relationship with the stations? 

Mr. Tarzan. I agree with you 100 percent. But this is like 
rationing during the war period, you know. We just have a limited 
supply so we ration everybody, we regulate it. But the real answer 
is, increase production and make it available to everybody. Why use 
the rationing as a crutch to achieve your objective? 

Mr. Cox. You indicated that you hope through this process that 
there would be more independent stations developed. Now, isn’t it 
true that both the existing independent stations, and any which may 
develop in the future, are largely dependent for their quality pro- 
graming on the nonnetwork film or independent packager sources of 
supply. 

I i Tarzian. That is true. And whatever they can do themselves 
in the way of local programing. 

Mr. Cox. Therefore, if these independent stations are going to be 
able to program in the public interest—to provide a fo real ~ 
gram choice in the markets where independent stations exist—they 
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have to have a thriving source of programs to which they can look? 

Mr.Tarztan. They have to have a thriving source of stations who 
can buy their programs, that is true. And the only way, again I say, 
you are going to have that is to have more stations on the air in the 
markets where people are interested in spending advertising money. 

Mr. Cox. Do you find that the broadcasting—that the furnishing of 
live programs from the network on an eastern time schedule presents 
any problems as far as programing in the best interests of the people 
in the central time zone? 

Mr. Tarzan. In the Middlewest: Well, I will tell you it presents 
problems, but we have been able to handle it. And now with this 
magnetic tape recorder, I think a lot of those things will be straight- 
ened out. 

Mr. Cox. Are you now broadcasting these live, so they are carried 
an hour earlier in your time? 

Mr. Tarzian. Yes, that is true. We accommodate ourselves so that 
we can do that. Then, of course, in some of the cities, they are an 
hour—in our particular case in Indianapolis, for instance, they did 
something which wasn’t very good as far as the broadcasters were 
concerned: They went on eastern time the whole year round. 

And then when the East went on fast time, then of course that 
meant a change for us. There was an hour difference there. Whereas, 
during the winter months we would be on the same time as the East. 
So that it complicated it. But we worked it out. We lived with it, it 
isn’t a serious disadvantage. Where there is a will there is always 
a Way. 


Mr. Cox. Thank you. 

Senator Pastore. Any further questions? Thank you very much, 
Mr. Tarzian.* 

(The letter from the Federal Communications Commission relative 


to channel 21 in Louisville, Ky., referred to above, is as follows:) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., July 5, 1956. 
Hon. Warren G. MANGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, United States 
Senate, Washington, D.C. 


Deak Senator MaGnuson: This letter is in response to a telephoned inquiry 
from Mr. Nicholas Zapple, of the staff of your committee, concerning the status 
of channel 21 at Louisville, Ky. 

Mid-America Broadcasting Corp., holder of a construction permit for a UHF 
station on this channel, operated the station from September 7, 1953 until April 
20, 1954, when the station went off the air. On May 17, 1956, Mr. Sarkes Tarzian 
tendered an application for authorization to build and operate a television sta- 
tion on the same channel at Louisville. This application cannot be accepted by 
the Commission at this time since under its procedure the Commission does not 
accept applications for television stations on channels on which construction 
permits are outstanding. 

The construction permit held by Mid-America Broadcasting Corp. expires on 
July 16, 1956, but an application for its extension has been filed by Mid-America, 
and will be considered by the Commission prior to that date. 

Hitherto, in recognition of the difficulties confronting UHF broadcasters gen- 
erally, the Commission has in most cases granted, on request, the extension of 
expiration dates of construction permits for UHF stations which have not yet 
gone on the air, or which having commenced operation, subsequently went off 
the air. Our policy in this regard is eurrently under review, taking into account 


‘Pursuant to later request, the program schedule of WTTV for a sample week in 
April 1956, was furnished and is printed in the appendix at p. 2951. 
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the length of time covered by successive extensions, the prospects for the coy. 
mencement or resumption of station operation, and the fact that indefinite pre. 
apn of an unused channel by the holder of a construction permit could not }»p 
justified. 

I am unable, of course, to anticipate what decision the Commission will reae, 
concerning an extension of the construction permit on channel 21 at Louisyilje 
but you may be assured that the matter will be carefully reviewed before a deci. 
sion is made. 

Sincerely yours, 


George C. McConNAUGHEY, Chairman, 
Senator Pastore. Mr. Donald H. McGannon. 
I understand, Mr. McGannon, that you are going to summarize your 
statement and have the whole statement put in the record. 
Mr. McGannon. That is right. 


STATEMENT OF DONALD H. McGANNON, PRESIDENT, WESTING. 
HOUSE BROADCASTING CO., INC. 


Senator Pastors. Therefore, without objection, we will have the 
whole statement inserted in the record in its entirety. 
(The statement follows :) 


STATEMENT OF WESTINGHOUSE BroapcasTING Co., INc., 
BY DonALD H. McGAaNNON, PRESIDENT 


Mr. Chairman, I am Donald H. McGannon, and appear before the committee 
today as president of Westinghouse Broadcasting Co., Inc. 

Our organization has followed the proceedings of this committee for several 
months and, as these matters have progressed, have been of the opinion that 
perhaps some viewpoints which we have on the subjects covered would be of 
interest to the members of the Senate. However, in order to avoid the need to 
appear on multiple occasions, we have deferred until now our presentation. 

I fully appreciate that you are now in the phase relating to network operation 
and practices. We will talk to this subject first and perhaps fullest but ask 
your leave to express our opinions regarding other subjects covered earlier. | 
want to assure the members of the committee that we are very appreciative of 
this opportunity to have your attention and sincerely hope that this material wil! 
aid in some small measure your deliberations of these most serious matters 
presently being studied. 

Westinghouse Broadcasting Co., Inc., owns and operates television stations 
WBZ-TV, Boston, KYW-TYV, Cleveland, and KDKA-TY, Pittsburgh, and a sister 
corporation entitled Westinghouse Broadcasting Co., Inc. (California) is the 
owner and operator of television station KPIX, San Francisco. Both of these 
companies are wholly owned subsidiaries of the Westinghouse Blectrie Corp., the 
founder of commercial radio broadeasting at station KDKA in Pittsburgh on 
November 2, 1920. 

Working directly with the Electric Corp., we have been engaged in the develop 
ment of television since 1926, following carefully and intimately all of the evolu- 
tions and successive ramifications in this field—technical and commercial, 
manufacturing and broadcasting. Prior to 1948, Westinghouse Broadcasting (Co. 
owned and operated five radio stations which still continue in its ownership. 
In that year, however, it built its first television station, WBZ-TV in Boston, 
which remained its only television operation until 1953. In the course of the 
research and study that formed the basis of the establishment and construction 
of WBZ-TYV, and later the experience gained in the operation of this station, 
Westinghouse Broadcasting Co. amassed a vast amount of additional research 
and statistics. In addition, its personnel worked closely with the staff of the 
Federal Communications Commission and other interested elements of the it- 
dustry in the various developments of the allocation system which were finally 
set forth in the sixth report and order. , 

During the period from June 1958 to January 1955, Westinghouse invested 
almost $25 million in the acquisition of 3 additional television stations. This 
investment was, of course, in addition to the original cost of establishing 
WBZ-TYV and the very substantial sum later invested, or about to be invested, in 
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the acquisition, installation, and improvement of capital plant and facilities in 
all four of these locations. This latter sum totals over $6 million. 

The philosophy pursued in the operation of our various stations can be best 
suumarized this way: The constant and compelling goal of all our efforts is 
the highest degree of service we can render to the public of the communities in 
which we are licensed. In order to do this effectively, we believe we must become 
an integral, stable, and interested part of these communities, genuinely contribut- 
ing to their forward progress, to their betterment, and to the solution of their 
many problems. Beyond this, in order to be thoroughly effective in these efforts, 
we must have a form or a character in the minds of our viewers and listeners, 
and when we have achieved that point of being afforded the respect and con- 
fidence of our public, then alone will our labors be considered successful. 

We are commercial broadcasters and part of a publicly owned corporation, and 
we therefore properly seek profits that are commensurate with the character 
of our business and our substantial investments. 

I want to take just a moment to tell the committee about our public service 
activities and to perhaps lend meaning to some of these high-sounding credos 
I mentioned above. The public-service effort consists of basically three elements. 

The first element is the day-by-day cooperation with charitable, educational, 
religious and other allied organizations and the direct furtherance of their 
causes by the announcement of prepared messages on our air. In the period 
from January 1, 1955, to May 31, 1956, these announcements reached the amazing 
volume of 93,013. This was in addition to other supporting efforts such as inter- 
views, telethons, and so forth, also aimed primarily at public solicitation of 
funds. 

The second element has been a series of projects which have been approached 
on a group basis; that is, a program or series of programs created by a single 
production team and in turn utilized on all of our radio and television stations. 
It has been our conviction that a high quality of work can be accomplished by 
this method. This is coordinated by a staff of personnel operating at the cor- 
porate level, all of whom have had rich backgrounds and experiences in every 
phase of broadcasting. 

One of the primary responsibilities of this staff is to maintain a close feel 
of the pulse of each of the six markets in which we operate and of the nine 
individual stations. This day-by-day experience, when coupled with their knowl- 
edge of broadcasting happenings and activities in other markets of the country, 
permits them to function as advisers and counsellors to the individual station 
managers who are otherwise autonomous. We have found substantial success 
in this regard both in the public service and commercial field. 

During 1955 and 1956 the following constituted our group public service 
efforts : 

Sing Along for Mental Health—(Radio series.) A project in which we worked 
cooperatively with the Mental Health Institute and other authorities. The cam- 
paign consisted of the production and use of sprightly jingles promoting in- 
terest in mental health which were performed by top flight artists. The series 
won an award “for outstanditig service against mental illness” given WBC, Inc., 
by the National Association for Mental Health. 

Of Many Things.—( Radio series.) A program series produced by WBC, Inc., 
which gives Dr. Bergen Evans, familiar to most Americans as the eruilite 
moderater of the network program Down You Go, a full sounding board for 
wit and ideas. The programs are in the form of spoken essays and make an 
important contribution to the cultural stature of radio. 

Growing Pains.~-( Radio series.) A series of programs conceived and pro- 
duced by WBC, Inc., with Helen Parkhurst, the world famous educator and 
child psychologist, founder of the widely known Dalton plan. The program 
features Miss Parkhurst in intimate interviews with teenagers. The purpose 
ot the program is not to prove anything shocking but, rather, simply to present 
the teenager’s outlook on life and the problems that confront him through the 
skillful questioning of Miss Parkhurst. The series is eurrently being presented 
over three educational stations and WNYC in addition to its weekly presenta- 
tion on WBC, Inc., stations. 

_The White House Oonference.—(Radio-TV.) 1. Stations covered the lWeal 
State conferences prior to the actual White House Conference. 

2. WBC produced The Big R, four television documentaries pointing wp and 
discussing the agenda problems of the White House Conference, with Raymond 
Massey as narrator. For radio, a 45-minute documentary on educational problems 
was produced with Dave Garroway as narrator. 
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3. WBC sent a five-man TV and radio crew to Washington to cover the eop- 

ference as follows: 

Interviews with delegates and conference officials. 

Fifteen minute on-the-spot news reports each evening. 

Ninety-second beep summaries for use in news shows. 
Following the issuance of the conference report to President Hisenhower, WRc 
instituted a heavy spot announcement campaign on both radio and TV pointing 
up to the American public the findings of the conference. 

4. Presentation of sets of The Big R television films were made to the National 
Education Association and the National Citizens Council for Better Schools for 
varied public service uses to which both organizations might put them. The 
program series won an honorable mention citation from Ohio State University 
and has been highly commended by the conference officials, the National Educa- 
tion Association, the Citizens Council for Public Schools and the United Staies 
Office of Education. 

Coverage of New York Conference of National Citizens Committee for Better 
Public Schoois—During a 2-day conference at the Waldorf in New York City 
in February, WBC sent in a special crew and gave the conference coverage 
similar to that given the White House conference. 

Coverage of Atlantic City Convention of the American Association of School 
Administrators.—Radio coverage of this event by a special team involved re 
corded interviews with delegates, evening news reports to our stations by phone 
and a 30-minute panel discussion on educational topics conducted by Hon. Samuel 
M. Brownell, United States Commissioner of Education, together with preeminent 
educators from each of WBC, Inc., station areas. 

Currently, arrangements are in process for WBC, Inc., coverage of the forth- 
coming NEA conference at Portland, Oreg., in early July. A 30-minute panel 
discussion for WBC, Inc., is planned on the subject Manpower and Education 
which will be moderated by Dr. William G. Carr, executive secretary of NEA, 
and will include a number of prominent educators. News broadcasts and taped 
interviews with delegates will also be featured. 

The third element of our public service effort consists of an aggressive approach 
to the problem strictly on the local level. In 1956 this is a four-pronged effort 
covering chiefly the following : 

(a) The critical need in America for scientists and engineers. 

(ob) The enhancement of the prestige and position of the American teacher. 

(c) A higher public enlightenment in the field of American history. 

(@) A continuation of the drive for mental] health. 

(e) A purely local project varying from market to market which represents 
an item of great public need, a serious local condition, a community campaign 
or effort or similar situations. 

As an indication of what has been done in the last subdivision of this category, 
the following are a few particulars: : 

KYW-TYV, Cleveland, produced 11 episodes of 30 minutes each entitled ‘“Juve- 
nile Justice,” a series concerned with the serious problem of juvenile delinquency 
and broadcast in conjunction with the Cleveland Police Department. 

KYW, Cleveland, a series entitled “Tower 1-4600,” constituting a weekly 
report to the city of Cleveland by Mayor Celebreze and his staff. 

KDKA-TYV, Pittsburgh, a project series designed to create public awareness 
of slum conditions and to stimulate interest in rehabilitating depressed areas. 

KDKA, Pittsburgh, 2 weekly series, 1 entitled “Allegheny Round Table” 
which is a discussion of local community issues, 30 minutes in length, plus 
School Science Experts, conducted in conjunction with the University of Pitts 
burgh, Carnegie Institute, and Buhl Planetarium. In addition, the staff of the 
radio station is working jointly with the television station in the slum re 
habilitation project. 

KPIX, San Francisco, a series of programs intended to explore and inform: 
the public on the entire problem of rapid transit in the bay area. 

WOWwO, Fort Wayne, an effort to bring about the establishment of a municipal 
art center, which to date the city has not had or enjoyed and for which it is felt 
there is a genuine need. 

KX, Portland, the focusing of attention on the facts, circumstances, and 
possible solution of the traffic problem that is plaguing Portland as it is other 
metropolitan areas. 

WBZ-TYV, Boston, a film documentary on a legislative plan submitted to the 
legislature by the chamber of commerce for the improvement of Greater Boston. 
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WBZ, Boston, this consists of two parts: The first is a series of documentaries 
on pressing Boston problems including parking and traffic, taxation and schools, 
and the second constitutes a get-out-the-vote campaign. 

We have been privileged to win numerous awards in recognition of this effort 
and take substantial pride in these accomplishments but are convinced that the 
dynamic character of television lends good justification to our further belief 
that we have just begun to scratch the surface in this regard. Our efforts and 
investment in the future will be doubled and redoubled, 

It has been our viewpoint that the American television team consists of several 
meiret, the advertisers who invest and make available income through network, 
national spot, and local channels which, in turn, permits commercial broadcasters 
to operate in a sound and profitable manner and to create public service pro- 


s. 
second’, the networks, about which I will talk in greater detail below, and 
other programing sources such as film producers and syndicators and package 
program producers. § 

Thirdly, groups of well-established, well-managed stations through whose 
facilities the public has available not only the best of network programs but also 
equally effective local programing which establishes the station as an integral 
part of the community. These three forces operating in close and effective coop- 
eration have achieved the present high level of television service to the American 

le. 

aes the original establishment of WBZ~—TV in Boston in 1948, the station was 
affiliated with the National Broadcasting Co., which was also true of WPTZ in 
Philadelphia and now KYW-TYV in Cleveland. KPIX in San Francisco has been 
affliated with the Columbia Broadcasting System. An unusual situation exists 
in the ease of KDKA-TYV, since it operates as the only VHF station in Pittsburgh 
and has, therefore, adopted the policy of carrying programs from all networks, 
selecting those which best serve the public need and appetite. This is done 
without option or free hours and at a uniform rate of compensation. When 
another VHF station inaugurates service, it is anticipated that KDKA-TYV will 
become affiliated with the NBC television network. 

During the period of these various affiliations, a sound relationship has de- 
veloped between ourselves and the networks. We have been increasingly im- 
pressed with the ingenuity, aggressiveness, and creativity of all three television 
networks. We believe the results of their effort have brought to the American 
public a new era of enlightenment, and that the true future of television in all 
of its programing senses and the service to the public rests in a large measure 
upon at least three genuinely competitive and national television network 
services, 

Obviously, our affiliation agreements (except KDKA-TV) have been of the 
standard type, providing for option time periods to the network on the station 
affected. I have read with much interest earlier statements to this committee 
on the alleged illegality of option hours and also the response by various wit- 
nesses including the representatives of network. Although I have had the priv- 
ilege to be admitted to the bar, I do not believe it would be in the interest of 
time for me to add my opinion to that expressed by eminent counsel who have 
thoroughly researched the legalities of option time. However, predicated on 
the assumption that this is legal under all of our existing laws, including those 
dealing with antitrust, my company believes that option hours are necessary 
for an effective network operation. Only through this method can programing 
be evolved and conceived which will attract national advertisers and their 
budgets. It is, therefore, our recommendation that no steps be taken to alter 
or change the concepts surrounding the permissibility of affiliated stations op- 
tioning time to the television networks. 

Despite our extreme regard and consideration for television networks and 
the advantages that our stations and the public we serve have received from 
these networks, this relationship—like so many other relationships—has known 
periods and occasions of difference between ourselves and the networks. Gen- 
erally speaking, these have been worked out broadly and amicably with due 
recognition to the rights of both parties concerned. It is our firm conviction 
that the success of such a relationship, and in turn its benefit to the publie (our 
common purpose), must in all cases be mutual in order that the station and 


network can prosper, and in order to insure the broadest expansion and di- 
Versification of service, 
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Whenever one or the other imposes upon the second, there will automatica)j, 
be a reduction in such service even though that might not be perceptible at that 
‘moment. While discussing option hours, I believe that one phase of this de 
‘serves consideration before this committee; this is the fact that the networks 
have programed into local time periods generally in excess of the option periods 
‘available to them. It is recognized that the average station has the right to 
decline to carry such programing. But in the desire to preserve the relation. 
ship and the spirit of the affiliation, by far the predominant number of affiliates 
agrees to carry such addditional programing that is in excess of the option hours, 

It is our conclusion that despite the high quality and caliber of the programing 
going into these additional hours, it brings about a corresponding reduction of 
the local hours of programing available to the public, a curtailment of the pro. 
ductivity of the station, and hence the earning power of the station. 

I believe that in time the stations and networks will succeed in working out 
this relationship and this will be done on a basis that will be properly cognizant 
of the problems and responsibilities of both, and ‘hopefully without the need 
for Commission or other governmental intervention. Such hours, of course, 
and such maximums considered and agreed to would be exclusive of special 
and unusual activities of long-running duration—-such as conventions, athletic 
events, public service programing and the like. 

There has also been substantial contention that the existence of network 
option time has thwarted the development of other programing sources. | 
cannot agree with this position. It is my observation that in the course of the 
past 5 years, numerous film producers and film syndicators have come into 
business and have displayed substantial financial success in producing and dis. 
tributing film to television stations. Further reference has been made, how- 
ever, to the fact that the existence of optien hours has placed beyond the reach 
of such film and program sources, the availability of “prime” periods. 

I wish to urge upon the committee that while these periods represent peak 
viewing times, network programing has been of such an attractive character 
in these hours that the viewing audience and reception has been of a premium 
type. There are at least three opportunities through the NBC, CBS, and ABC 
networks for such film producers to distribute their product for exposure be- 
tween 7:30 and 10:30, Furthermore, there is substantial addiiional op- 
portunity to distribute their films on a local basis directly to the stations con- 
cerned. It is my observation, further, that the time periods from 7 to 7:30 
p. m. and from 10: 30 to 11 p. m. represent and contain many of the characteristics 
normally attached te the so-called prime periods. 

I urge upon this committee that this entire condition is one of pure economics 
and competitive business factors. I am confident that can be solved and 4 
proper balance achieved, depending on the success attained by each of these 
producing entities to capture the attention of the public. I certainly strongly 
recommend against any change in the form of modern-day television networking 
in order to solve this purported problem. 

In further commenting upon the relationship of our stations with our respec- 
tive affiliated networks, I believe and recommend to this committee that these 
relationships can be improved if a longer period of affiliation contract were made 
available to the individual stations, at their option. I would suggest this be 
of a 5-year duration. The existing 2-year affiliation has not been of sufficiently 
long duration to permit the individual stations to achieve the desired degree 
of security in their relationship with the network. This insecurity, I believe, 
often creates the need for the station operator to concentrate on short-term 
gains, recoupment of investment, and deferral of the decision to plow back into 
the business earnings that will enhance service to the public. In eliminating 
the risk that the affiliation would be lost in a relatively short time, the indi- 
vidual station operator will be more willing toe develop sound programs of 2! 
types, commercial, public service, educational, and to reinvest additional earnings 
in a higher degree for public service with more reliance on their own station, 
local talent, and the sound development of local facilities. ; 

The question concerning the ownership of stations by television networks has 
been raised by this committee. Our company does not profess to have any 
operating history or experience to report to the committee concerning this 
question, but it is our observation, and my personal conviction, that there is not 
only a foundation for such ownership but even a fieed. This is especially true 
when considered in light of the fact’ that it can be argued that the network wil! 
perform a better programing service if it has the benefit of the’ day-by-day 
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information dealing with the problems attendant upon local station operation. 
‘These local stations should be sounding boards for the networks and an internal 
measure of the effectiveness of their efforts. 

However, we have one reservation in this regard. We appreciate that as 
jong as the broad principles of ownership advocated above are in force, it is 
impossible to control the locations or types of stations which the network should 
own or seek to own. However, it may be possible, and we urge accordingly, that 
in the course of a network acquiring or upgrading station properties, it be done 
in a manner that fully insulates and segregates these station operations from their 
national network functions. If this segregation could be accomplished in a 
practical fashion, then their position as a buyer would not be automatically 
enhanced or made preferential because of their ability to grant or withdraw or 
fail to renew an affiliation contract. 

It is appreciated that the mechanics of working this out are extremely difficult 
and perhaps in some measure the end could be accomplished if our earlier 
recommendation concerning a 5-year optional affiliation period were made avail- 
able to the stations. 

The consideration to license and regulate networks is one which we feel we 
must also strongly urge this committee not to consider favorably. The television 
network business is a vastly complex and sensitive one and one that is predicated 
upon the ability to secure, properly coordinate, and direct highly skilled and 
creative talent and managerial personnel. It is in essence a personal service 
business and one that involves vast risk capital. The restrictive and atrophying 
effect of direct Government regulation might well be to offset this balance and 
destroy qualities of service that cannot be simply legislated into being but are 
built, developed and created over long periods of experience. These are the 
qualities, some tangible but many more intangible, that translate program con- 
cepts into images on the television tube and into the service of the people. In 
our opinion, these put television networks out of the category of public utilities 
or common carriers. Beyond this, the Federal Communications Commission has 
effective control of the networks through the rules governing stations, including 
those owned by the networks as well as those affiliated with these networks. 

In the course of considering television station purchases and the investments 
described above, Westinghouse conducted a careful review, study, and analysis 
of existing broadcasting concepts, their effect upon television and all of the other 
elements bearing upon the industry, including the engineering and technical 
problems, the programing challenges, the available sources of programing, the 
commercial aspects of the market, and the educational and public service oppor- 
tunities that could be rendered to the communities in which we were or hoped 
to be licensed. The decision to proceed with such investments was only made 
after such careful study and founded upon the firm conviction that the industry 
had developed in a basically sound manner and even though there were many 
areas yet to be pioneered and developed. 

Further, it was considered that the industry, the attitude of the Commission: 
and the regulations affecting television were sufficiently stabilized to warrant 
such an investment. One thing was certain and clear, however, that television, 
on each of the successive dates of our station acquisitions, was enjoying a 
dramatic and unprecedented growth and the public was being well served by the 
system as it was then being evolved and as it now exists in consequence of the 
sixth report and order. 

It was to be expected on those occasions of acquisition to believe that sta- 
tions which properly fitted into the system and which, in turn, were properly 
operated in the public interest, possessed elements of permanence of a degree 
sufficient to justify an investment of this magnitude. It is mandatory, there- 
fore, in our opinion that any change in such a system as it presently exists must 
first be measured against the effect on the service to the public in the various 
communities involved. If, after such measurement, a better service cannot be 
clearly seen as the result of such a change, then said changes should not be: 
undertaken or should be deferred until it can readily be determined that the 
service to the American people, and not to any group of station operators or other 
persons within and without the broadcasting industry, is being enhanced. 

Realistically speaking, of course, any major changes in the allocation system 
are bound to have some concomitant disadvantages since the interests of our 
population have become directly related to and crystallized in our present system. 
In other words, the history of the evolution of television cannot be disregarded. 
However, the test must be the aggregate public good. The problems facing our 
industry are neither so simple that they can be solved by one stroke of the legis- 
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lative pen nor so complex that they should be considered insoluble. There jx 
no panacea, but patience, ingenuity, and long-range viewpoints can point out 
the most desirable course of action. 

It is recognized now, as for several years past, that an important segment of 
the television broadcasting industry has been operating under the most adverse 
circumstances. Despite the phenomenal growth of this product, the UHF Dor. 
tion of our industry has not been able to keep pace with the remaining elements 
Any discussion of further expansion in our television service must automatically 
involve a discussion of the UHF television facility, and if the expansion ig ty 
be a sound one, the UHF facility must favorably compare in its service to that 
service being rendered to the public by VHF. In the absence of this condition 
the whole matter of allocation must remain either as it is presently constituted, 
or be limited to stopgap or interim measures and improvements. 

Our company and its management are keenly aware of the investment neces. 
sary to institute or acquire a television service and, in turn, to maintain it, ang 
regards with great seriousness the economic plight of UHF operators who have 
been unable to succeed in producing a return on their investments. However 
despite this, we urge upon this committee the fact that this represents but ¢ 
segment of our industry and is perhaps in some measure comparable to VHF 
operators in the late 1940's, before set circulation had achieved sufficient volume 
to entice advertisers. 

The basic norm and measures of at least momentary success as I have re. 
peatedly said above, is “how is the American public faring under our present 
system?” It has been my observation that the public at large has been the least 
vociferous, if at all complaining. The present system has brought a television 
service startlingly close to 100 percent of the population of America, substantially 
over 90 percent of all television homes having the power of selection between ? 
signals and almost 90 percent having the opportunity to select among 3 or more. 
In the face of this and in the absence of any clear-cut and definite plan to 
broaden this service to the public, we must strongly recommend that the current 
practices of licensing VHF stations with full power potential in metropolitan 
areas be continued. It is basic, we believe, that any attempt to reduce or curtail 
such service areas, or service powers, of metropolitan stations and provide that 
the signal coverage of such stations be conformed to the retail trading areas of 
that community, will result in a shocking reduction in the service to major 
segments of the population, and particularly to those in the rural areas. There 
are numerous examples in this regard that could be suggested, and I would just 
like to touch upon one or two. 

For instance, if the coverage of WBZ-—TV, Boston, Mass., were so reduced, its 
signal would not be permitted to penetrate the Lowell area, the Lawrence area, 
the Worcester area the Brockton area—in fact, it would be essentially confined 
to the Boston metropolitan area. More than 3 million people would be denied 
the service from WBZ-TYV on which they have relied since 1948. The rural and 
suburban areas between Lowell, Lawrence, and Worcester, and between Boston 
and Brockton would, presumably, under these proposals, be served by additional 
stations, but nothing is said about the ability of those areas to support a station. 
It is our considered opinion that these communities could not presently support 
a station, whether it was VHF or UHF. 

The citizens (and those in any similar community in the United States) who 
would lose service under this proposal have a right to, and will demand, a 
freedom of choice among multiple program sources. Since Lowell and Lawrence 
have been assigned only one channel each, it is clear that additional prograus 
to permit a freedom of choice (and a competitive broadcasting system) must 
come from outside areas, This service can only be furnished by the existing 
VHF channels located in cities large enough to support multiple program sources. 

An additional situation is the case involving Bridgeport, Conn., which 
presently receives signals from 7 stations in New York and 1 in New Haven, 0 
addition to the Jocal signal in Bridgeport. If the decision were reached to cur 
tail the power and/or height of the New York and New Haven stations, and i 
turn roll back the areas serviced by these metropolitan outlets to the general 
retail trading areas, the result on Bridgeport would be to reduce it from 6 
present level of 9 signals to 1 or possibly 2. Similarly speaking, but perbaps 
of equal or even greater importance, would be the consequence that would follow 
in the form of deterioration of signal strength within the entire area betwee? 
Bridgeport and New Haven to the east and Bridgeport and New York to the 
west. Such a devastating impact upon the people of these areas can only besit 
to be explained by an apparent gain or advantage that would presumably be 
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captured by television operators within the city of Bridgeport. However, it 
is our considered judgment that the limited broadening of commercial oppor- 
tunity, principally on the local level, would be so grossly disproportionate to the 
accompanying disservice that it would fall far short of being a rational 
iustification. 

hs indicated above, it is virtually impossible to discuss the problem and 
question of allocation without automatically at the same moment becoming 
involved with the problems concerning and confronting UHF. Although this 
portion of the television spectrum offers far more in the form of ability to 
accommodate a greater number of channels and facilities, it presently has 
intrinsic limitation in the caliber and the quality of the service that it can 
render in comparison with the standard established VHF. Historically speak- 
ing, UHF started in many areas without a fair opportunity to develop and 
prosper because of the existence of well-established VHF signals and circu- 
lations. The entire fulcrum of success of all television services, and this applies 
with equal force to UHF and VHF, is the ability to broadcast to an established 
circulation. The diligent efforts of many broadcasters operating and owning 
UHF facilities in the past 4 years have proved fruitless because of an inability 
to convince the public of the need and desire to invest a nominal sum of money 
in the conversion of VHF receivers so as to receive one or more UHF signals. 
Even though a good degree of density and circulation has been secured in given 
areas, maladjustment of receivers and transmitters and unfavorable terrain 
have resulted in a quality of signal that has impaired the subsequent forward 
movement of these stations. 

In all realism, national advertisers cannot be criticized for their unwilling- 
ness to utilize UHF in the broadest and fullest sense. This is compellingly true 
when existing VHF service is available since, by presently known standards, 
the ability of the VHF channel to cover a wider area and on an average superior 
signal is well recognized. An advertiser, therefore, seeking the greatest mileage 
from his advertising dollars understandably—yes, in fact, of necessity—has 
invested his advertising budgets on the VHF facility. This same factor has 
motivated the television networks to seek VHF affiliates in order that they 
might more completely fulfill their obligations to their client and sponsors and 
in turn the broadest possible number of people with the best possible signal 
with their commercial as well as their public service programing. 

These factors have created conditions that have brought the development and 
research in UHF to a virtual standstill. This is applied to receivers as well 
as to transmitters, and hence, today, there appears to be a virtual stalemate 
in this tremendous portion of the television spectrum which in many respects 
offers the broadest scope and vista for the progress which the potential of this 
dynamic industry demands. 

Therefore, any suggested solutions of this problem that resort to changing 
our existing service would appear to be premature and cannot be logically con- 
sidered until a full and complete reevaluation of UHF is had. It is of little 
significance whether this be obtained by the “crash program” suggested by 
Chairman McConnaughey in a recent address, or by a means similar to that 
apparently suggested by elements of the manufacturing industry last October. 

This last mentioned proposal closely parallels the organizational approach 
followed in the evolution of the NTSC color standards. This statement is 
based on the condition that the objective result be founded on an unprejudiced 
and scientific desire to process the art and realize the ultimate potential of the 
ultrahigh-frequency bands. Further, this must be done with expediency and 
dispatch so that those interested in UHF fundamentally (which constitutes in 
reality the entire broadcasting business and a major segment of the American 
public, as well as the manufacturing industries) can have an answer to this 
crucial problem soon. 

As previously indicated, all elements of our company stand ready to assist in 
this.. We are convinced that if the ultimate future of television broadcasting in 
America must bear a proper relation to the broad use of the UHF spectrum, 
this must be determined before any existing standards, allocations or other 
services established by the sixth order be disrupted. We are convinced that the 
ingenuity, resources and ability of modern American industry can tackle and 
solve this problem within a reasonable period. 

In the meantime, it is urged that the present service be left intact. I do not 
urge this solely to preserve a status quo favorable to our company. I recognize 
the fact and am keenly aware the Westinghouse Broadcasting Co., has an in- 
vestment of almost $32 million. However, we have been in the broadcasting 
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business for over three decades and, subject to our conintued ability to sery, 
the public in the highest possible manner, look forward to being in this indyst;, 
for an indefienite time im the future. Therefore, our concern is the ultimate 
good of broadcasting and, in turn, the capability of this industry to serve the 
American public. This determination of UHF would certainly appear to jx 
the first order of consideration and business before any interim consideration 
of further use of the existing VHF channels. I have read with interest man, 
of the suggestions made to this committee in this latter connection. I feel some 
of them do not represent the highest consideration of the public and are per- 
haps motivated and influenced more by individual and economic circumstances 

While the UHF research is being conducted and, in turn, the entire questiop 
of allocations is being reconsidered and determined, it certainly appears to be 
apropriate to use all available effort to accomplish two goals—an expansion of 
facilities in maximum number of markets in the first 100 of the country so that 
at least 3 comparable television facilities be available to insure the economic 
feasibility and growth of 3 major television networks and provide the public 
with a greater degree of choice in network programing. This would also generate 
competition between and among these networks and the further accomplish. 
ment of a third genuine national network service. 

Secondly, every incentive be given for the public to purchase all-band channe| 
receivers and in order to supply the stimulus and to urge manufacturers to make 
all-band receivers available to the public, that the excise tax now applied to tele- 
vision receivers be eliminated from all-band receivers and in effect equalize the 
cost between the UHF and VHF types. I gather that this recommendation is 
one that has been made by virtually all witnesses who have appeared but, despite 
this unanimity, I gather that securing such elimination of the excise tax is a nore 
difficult goal to be accomplished than the urging of it. 

It is our considered opinion, however, that such action would substantially 
raise the attractiveness of UHF broadcasting to those interested, first, in invest- 
ing in the receiver and thereby bolster and enhance the circulation which in 
turn raises the attractiveness of UHF as a medium for investment by operators 
and advertisers. 

One remaining subject about which I would like to voice opposition is that of 
toll television. I want to urge this committee and the Commission to deny any 
application which would provide for the establishment of such a practice. My 
reason for this recommendation is that when measured against our ultimate 
standard (the public good), it is our opinion that the American people will subtly 
and unsuspectingly be anesthetized into the payment of huge sums which, though 
individually nominal, have a colossal cumulative total. It is this latter fact 
which forms the basis of the projected success of toll television by the promoters 
who seek such a system. 

We believe it is just as intrinsically impossible for free television and toll 
television to effectively coexist as it is for the conflicting ideologies of our 
great Nation to peacefully coexist with those of the Soviet Union. Furthermore, 
once permitted to be “tested,” which its advocates are strongly urging as an 
initial head-in-a-tent maneuver, the resulting change in position will be s0 
radical and incisive that mere regulation or legislation thereafter will be unable 
to recapture the lost service to the public. 

Again, let me express the appreciation of our company for this chance to 
make known our views and to voice our hope that they may be of some assistance 
to you. They have been offered after considerable thought and deliberation with 
utmost conviction and sincerity, contemplating only a higher and better form of 
broadcasting for the American people. 


Mr. McGannon. Mr. Chairman, with me today is Joseph Baudino, 
our vice president, Mr. John Steen, legal counsel, and Ralph Harmon, 
vice president in charge of engineering. - 

The Westinghouse Broadcasting Co. owns and operates television 
stations WBZ-TV, Boston, KYW-TV, Cleveland, and KDKA-TYV, 
Pittsburgh, and a sister corporation entitled Westinghouse Broad- 
casting Co., Inc., California, is the owner and operator of television 
station KPIX, San Francisco. Both of these companies are wholly 


owned subsidiaries of the Westinghouse Electric Corp., the founder 
of commercial radio broadcasting at station KDKA in Pittsburgh on 
November 2, 1920. 
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Working directly with the electric corporation, we have been en- 
aged in the development of television since 1926, following carefully 
and intimately all of the evolutions and successive ramifications in 
this field—technical and commercial, manufacturing and broadcasting. 
Prior to 1948, Westinghouse Broadcasting Co. owned and operated 
five radio stations which still continue in its ownership. In that year, 
however, it built its first television station, WBZ-TV in Boston, which 
remained its only television operation until 1953. 

{n the course of the research and study that formed the basis of 
the establishment and construction of WBZ-TV, and later the ex- 
perience gained in the operation of this station, Westinghouse Broad- 
casting Co. amassed a vast amount of additional research and statistics. 
In addition, its personnel worked closely with the staff of the Federal 
Communications Commission and other interested elements of the 
industry in the various developments of the allocation system which 
were finally set forth in the sixth report and order. ’ 

During the period from June 1953 to January 1955, Westinghouse 
invested almost $25 million in the acquisition of three additional tele- 
vision stations. This investment was, of course, in addition to the 
original cost of establishing WBZ-T'V and the very substantial sum 
later invested, or about to be invested, in the acquisition, installation 
and improvement of capital plant and facilities in all four of these 
locations. This latter sum totals over $6 million. 

The philosophy pursued in the operation of our various stations can 
be best summarized this way: The constant and compelling goal of all 
our efforts is the highest degree of service we can render to the public 
of the communities in which we are licensed. 

In order to do this effectively, we believe we must become an integral, 
stable, and interested part of these communities, genuinely contrib- 
uting to their forward progress, to their betterment, and to the 
solution of their various problems. Beyond this, in order to be 
thoroughly effective in these efforts, we must have a form or a character 
in the minds of our viewers and listeners, and when we have achieved 
that point of being afforded the respect and confidence of our public, 
then alone will our efforts be considered successful. We are commercial 
broadcasters and part of a publicly owned corporation, and we there- 
fore properly seek profits that are commensurate with the character 
of our business and our substantial investments. 

I would like just a moment to tell the committee about our public- 
service activities and to perhaps lend meaning to some of these high- 
sounding credos I have mentioned above. The public-service effort 
consists of basically three elements. 

The first element is the day-by-day cooperation with charitable, 
educational, religious and other allied organizations and the direct 
furtherance of their causes by the announcement of prepared messages 
on our air. To give an idea of the magnitude of this effort, our sta- 
tions from January 1, 1955, until May 1, 1956, broadcast 93,013 an- 
nouncements, plus numerous other programs, interviews, telethons 
and other efforts in support of these various organizations. 

The second element has been a series of projects approached on a 
group basis, that is a program or series of programs created by a single 
production team and in turn utilized on all of our radio and tele- 
vision stations. During 1955 these have consisted of a series on radio 
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called Sing Along for Mental Health, for which we received an award 
for outstanding service against mental illness, given to WBC by the 
National Association of Mental Health; a second radio series callej 
Of Many Things, a program conducted by Dr. Bergen Evans, which 
are in the form of spoken essays and make an important contriby. 
tion to the cultural stature of radio; a third series called Grow 

Pains, also a radio series, in which Miss Helen Parkhurst discusses 
with children their attitudes and viewpoints and ideas on what they 
believe to be their problems and comparisons made as to what we 
consider to be a major illness today, or major problem in our country. 
that of juvenile delinquency. 

A very major effort has aia the White House Conference on Edu. 
cation, on both radio and television. Insofar as the television aspect 
is concerned a series of half-hour documentary programs were had 
during double A time, prime periods, with the resulting effect of pre- 
empting network shows. These were called the four Big R series, 
discussing the agenda problems of the White House Conference. We 
sent a team to Washington, conducting interviews at the time of the 
conference, with 15 minutes on-spot news reports each evening dur- 
ing the time the conference was 1n progress, and ninety-second beep 
summaries for use in news shows. This was finally concluded, when 
the report was recently issued, by WBC commencing another effort 
in order to make known the results of the report of the White House 
Conference. 

The third element of this public-service effort is the aggressive ap- 
proach to the problem strictly on a local level. In 1956 this consists 
of these elements: 

(a) The critical need in America for scientists and engineers. 

(6) The enhancement of the prestige and position of the American 
teacher. 

(c) A higher public enlightenment in the field of American 
history. 

(d) A continuation of the drive for mental health. 

(e) A purely, local project varying from market to market which 
represents an item of great public need, a serious local condition, a 
community campaign or effort or similar situation, concerning what. 
ever their individual circumstances or situations might dictate. For 
example, in Cleveland the television station has produced 11 episodes 
of 30 minutes each entitled “Juvenile Justicé,” a series concerned with 
the serious problem of juvenile delinquency and broadcast in conjunc- 
tion with the Cleveland Police Department. KYW, Cleveland, has a 
radio series entitled “Tower 14600”, constituting a weekly report to 
the city of Cleveland by Mayor Celebreze and his staff, and similarly 
so KDKA in Pittsburgh and our other radio properties as well. 

We have been privileged to win numerous awards in recognition of 
this effort. and take substantial pride in these accomplishments but 
ure convinced that the dynamic character of television lends good 
justification to our further belief that we have just begun to seratcli 
the surface in this regard. Our efforts and investment in the future 
will be doubled and redoubled in this area. 

Generally speaking, it has been our viewpoint that the American 
television team consists of several players. First, the advertisers who 
invest and make available income through network, national spot, 
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and local channels which, in turn, permits commercial broadcasters 
to operate in a sound and profitable manner and to create public- 
service programs in the fulfillment of their responsibility. Secondly, 
the networks, about which I will talk i) greater detail below, and 
other programing sources such as film producers and syndicators and 
package-program producers, Thirdly, groups of well-established, 
well-managed stations through whose facilities the public has avail- 
able not only the best of network programs but also equally effective 
local programing which establishes the station as an integral part of 
the community. These three forces, we believe, operating in close 
and effective cooperation over the past 6 or 7 years have achieved the 
phenomenally high level of television service to the American people. 

From the original establishment of WBZ-TYV in Boston in 1948, 
the station was affiliated with the National Broadcasting Co., which 
was also true of WPTZ in Philadelphia and now KYW-T'V in Cleve- 
land. KPIX in San Francisco has been affiliated with the Columbia 
Broadcasting System. An unusual situation exists in the case of 
KDKA-TV, which, since it operates as the only VHF station in Pitts- 
burgh, and has, therefore, adopted the policy of carrying programs 
from all networks, selecting those which best serve the public need 
and appetite. This is done without option or free hours and at a uni- 
form rate of compensation. When another VHF station inaugurates 
service, it is anticapated that KDKA~TY will become affiliated with 
the NBC television network. 

Senator Pastore. Elaborate on that a little bit. What do you 
mean: “This has been done without option or free hours.” How has 
it? 

Mr. McGawnon. It has been done in this manner: As offerings are 
made by the network they are selected by the station management and 
taken on 2-week cancellation basis, and continued on that basis. We 
have no formal or standard affiliation agreement. This is done in the 
same manner with all three networks, Columbia, National Broadeast- 
ing Co., and ABC. 

Senator Pasrorr. The relationship there has been good and 
pleasant ¢ 

Mr. McGannon. Yes, it has. Obviously there are great areas of 
stress because of the limitation of time available, and you not only get 
involved with the stress from the viewpoint of the desire—legitimate 
desire—of the network to clear programs, but the advertisers as well 
who are anxious to have exposure in a market like Pittsburgh, which 
is about the sixth market in the country. But there have been good 
relationships. 

Senator Pam RE. You say this is done on a 2-week arrangement ? 

Mr. McGannon. Yes. 

Senator Pasrorr. What position does that place the network in 
dealing with the advertiser ? 

Mr. McGannon. That situation is a confused one, in general. The 
circumstances are such that they cannot clear any more than one-third 
of the time, or 40 percent of the time, depending on the volume of 
offerings, and therefore it has represented a constant source of trouble 
to all networks. They have managed to cover some of this in the 
case of use of WENS, which is a UHF station operating in town, and 
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also by exhibiting their programs on a Johnstown station and on the 
Steubenville station. 

Senator Pasrore. Are you willing to admit, then, that if this wer. 
prevalent as a general rule, the networks would be in a sort of awkward 
position in dealing with advertisers? 

Mr. McGanwon. Oh, very, very much so. I will cover that in , 
moment. 

Senator Brickrr. It only comes about from the fact that you have 
the only VHF station in Pittsburgh ¢ 

Mr. McGannon. That is right. 

Mr. Cox. Is it reasonably accurate to say that in recent weeks you 
have been carrying programs on approximately this ratio: That of 
the 42 half hours of evening option time between 7 : 30 and 10: 30 that 
you carry about 17 half hours of NBC programs, 7 half hours of 
CBS programs, uo half hours of ABC programs, and 18 half hours 
of nonnetwork programs? 

Mr. McGannon. I cannot vouch for the exact accuracy, but if that 
is taken. from our submission, that is correct. 

Mr. Cox. No. This is based on a Telepulse report for the week—— 

Mr. McGannon. It certainly is approximately correct, Mr. Cox. 

Mr. Cox. In other words, then, in evening option hours NBC to 
CBS is a ratio of about 2 to 1, or a little better, and ABC has no 
clearances in that period, and you are clearing for local or syndicated 
film programs for a number of hours that actually exceeds your clear- 
ance for NBC? 

Mr. McGannon. Yes; that is correct. 

Mr. Cox. And you clear for these independent and local programs 


because you consider them superior erograaiite for the people of the 
all 


community, even over the offerings of all three networks? 

Mr. McGannon. Yes. In light of the fact that. we have such a basic 
limitation of local hours due to only one facility in town. So we 
think it is important to have in prime time, since there are no other 
facilities available, an opportunity to have some local programs aired 
for local advertisers as well as for local programing purposes. 

Mr. Cox. Now do you think that the film programs that you present 
in that prime period are high quality programing, in terms of enter- 
tainment and. other values, which are in the interest of the public in 
Pittsburgh ! 

Mr. McGannon. In general I do, yes. 

Mr. Cox. Now, do you think that the producers of these programs 
might have some diffieulty in getting aceess for those programs in 
other areas of 3 or 4 stations where the stations in the market are subject 
to option time for the period 7 : 30 to 10; 304 

Mr. McGannon. Insofar as live clearance on a local basis in the 
individual option hours# Yes, obviously; the time is optioned to the 
network. 

Mr. Cox. Boston is at the present time a two-station market ? 

Mr. McGannon. That is correet. 

Mr. Cox. NBC has an eption with respect to that station ¢ 

Mr. McGanwnon. Yes, they do. 

Mr. Cox. What percentage of your nighttime hours in Boston are 
cleared for NBC? 

Mr. McGannon. Of the option hours I would say all. 

Mr. Cox. All of the evening option hours ? 
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Mr. McGannon. With the exception of baseball, which we are 
carrying thissummer. 

Mr. Cox. Do you have a secondary relationship in Boston with 
ABC! 

Mr. MeGanwon.: Yes? we do, but we are on a second-relation basis, 
because all ABC programs in Boston have a first refusal basis with 
WNAC, which is the CBS outlet in town. 

Mr. Cox. So that beth of the stations there carry some ABC pro- 
eraming # 
~ Mr. McGannon. Yes; we do. We just cleared the other day a pro- 
gram which I believe is called Sereen Directors Playhouse sponsored 
by Eastman-Kodak, which was in lieu of an NBC offering because we 
felt we should give further opportunity for ABC to clear programs 
on our station, and they couldn’t clear on WNAC. This was also true 
of Pittsburgh. 

Mr. Cox. Generally speaking these clearances that you provide for 
ABC would be on a delayed basis, then ? 

Mr. McGannow. In Boston, you mean ? 

Mr. Cox. Yes. 

Mr. McGanwon. In some instances, yes; but we try to make as many 
live as we are able to do. 

Mr. Cox. Now if you are clearing substantially all of the NBC 
offerings and if Boston is, I assume-—are you a must-buy on NBC? 

Mr. McGannon. Yes; we are. 

Mr. Cox. So that all advertisers then order Boston and therefore, to 
the extent that NBC provides a full evening schedule, your evening 
hours from 7:30 to 10:30 would be programed from the network 
source ¢ 

Mr. McGannon. From a network source; yes. 

Mr. Cox. Normally from NBC, unless you reject an NBC program 
in favor of ABC. 

Mr. McGannon. That is correct. 

Mr. Cox. You mentioned one instance where you did that. 

Mr. MoGannon. Just recently, that is one which comes to mind 
as I sit here and talk to you. 

Mr. Cox. What is the situation in Boston of the producer of inde- 
pendent programs who wants to get into Boston as the fourth market, 
Is it, in the country ? 

Mr. McGannon. Fourth or fifth. 

Mr. Cox. Or the fifth market—and who does not want to deal with 
the network? I assume quite obviously he doesn’t get clearance on 
your station, or probably on the CBS outlet, in the hours 7 : 30 to 10: 30 

Mr. McGannon. Yes; that is probably true. However, I want to 
urge upon this committee, and I intended to mention it in a later por- 
tion of my presentation, that there doesn’t seem to have been sufficient 
a lent to the value of the time period 7 to 7: 30, 10: 30 to 11. 

Just yesterday I had a survey made by telephone which, in the case 
of Boston, indicates that the share of audience during the prime time 
periods runs about 60, whereas 7 to 7:30 it runs 30, and 10:30 to 11 
runs 45. Even though this is a less share of audience in these two 
respective periods it is a very respectable share of audience and repre- 


sents what we in the station operation consider very, very valuable 
time periods. 
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Mr. Cox. In terms of rates, do you have lower rates for-these two 
periods adjacent to option time? 

Mr. McGannon. In most. cases; yes. In the case of Boston AA 
starts at 8 o’clock and runs to 10:30, Monday through Saturday, class 
A starts at 7:30 and runs until 8, and B starts before that time. 

Mr. Cox. Now consider the pro, that you are carrying in the 
period 7:30 to 10:30 in Pittsburgh, from neeerenet sources which 
you feel deserve showing at that time, even though you have three 
networks to draw on. At what time in the day can these programs of 
that quality be offered in Boston? 

Mr. MoGannon, In the two time periods I have indicated ; in other 
desirable time periods both during the daytime schedule and on the 
weekend schedule. 

Mr. Cox. Even though they have what you regard as substantial 
and favorable audiences, they have below the peak audiences? 

Mr. MoGannon, Yes; they do. 

Mr. Cox. All right. 

Senator Pastore. Middle of the page. “During the period of 
these—” 

Mr. McoGannon. During the period of these various affiliations, 4 
sound relationship has developed between ourselves and the networks. 
We have been increasingly impressed with the ingenuity, aggressive- 
ness, and creativity of all three television networks. We believe the 


results of their effort have brought to the American public a new era 
of enlightenment, and that the true future of television in all of its 
programing senses and the service to the public rests in a large 
measure upon at least three genuinely competitive and national tele. 


vision network services. 

Obviously, our affiliation agreements (except KDKA~-TYV) have 
been of the standard type, providing for option-time periods to the 
network on the station affected. 1 have read with much interest 
earlier statements to this committee on the alleged illegality of option 
hours and also. the response by various witnesses, including the repre- 
sentatives of the networks. Although I have had the privilege to be 
admitted to the bar, I do not believe it would be in the interest of time 
for me to add my opinion to that expressed by eminent counsel who 
have thoroughly researched the legalities of option time. 

However, predicated on the assumption that this is legal under all 
of our existing laws, Westinghouse believes that option hours are 
necessary for an effective network operation. Only through this 
method can programing be evolved and conceived which will attract 
national advertisers and their budgets. It is, therefore, our recom- 
mendation that no steps be taken to alter or change the concepts sur- 
rounding the permissibility of affiliated stations optioning time to the 
television networks. 

While discussing option hours, I believe that one phase of this 
deserves consideration before this committee. This is the fact that 
the networks have programed into local time periods generally in 
excess of the option hours available to them. It is recognized that the 
average station has the right to decline to carry suc Brogreniny 
But, frankly, in the desire to preserve the relationship and the spirit 
of the affiliation, and this includes the WBC stations, by far the pre- 
dominant number of affiliates agrees to carry such additional pro- 
graming that is in excess of the option hours. It is our conclusion 
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that despite the high quality and caliber of the programing going 
into these additional hours, it brings about a corresponding reduction 
of the local hours of programing available to the public, and a cur- 
tailment of the productivity of the station—and hence the earning 
power of the station. I believe that in time the stations and networks 
will succeed in working out this relationship and this will be done on 
a basis that will be properly recognized and cognizant of the problems 
and responsibilities of both, and hopefully without the need for Com- 
mission or other governmental intervention. Such hours, of course, 
and such maximums considered and agreed to would be exclusive of 
special and unusual activities of long-running duration—such as con- 
ventions, athletic events, public service programing and the like. 

Mr. Cox. You indicate that these clearances are provided not. be- 
cause of the option but because of a desire to preserve the relationship 
with the network. That is, in other words, the networks indicate to 
their affiliates an urgent desire that they clear for these time periods 
just as fully as they clear for the time under option ? 

' Mr. McGannon. Well, there is an order given for the station and 
obviously it is a selling-type process and they are endeavoring to 
get the clearance involved. 

~ Mr. Cox. Now if you reject the order on the ground that it is not 
within the option, they nonetheless make much the same efforts to 
get you to accept this program as they would to get you to accept a 
program rejected in option time? 

Mr. McGannon. Their station relations department have the func- 
tion and responsibility of clearing as many as possible and hence 
urge upon us the clearance of this program even though it be in non- 
option time; yes. 

Mr. Cox. And they urge this upon you even though you explain 
to them that your feeling is that this time can be better used for local 
programing purposes in your market? 

Mr. McGannon. Well, you get into an area here, Mr. Cox, which 
you might call a “never-never land, and that is the understandable 
potential difference of opinion as to what constitutes the best service. 
And I am not saying in every instance of an offering, in every in- 
stance of a refusal this comes up as an item of discussion, but it is 
assumed this is what motivates us and what motivates them to try to 
clear it—not only for the future of the network, but also their belief 
that this is programing. 

_Mr. Cox. I assume if they can program in these hours this is addi- 
tional revenue for the networks, On the other hand. if you program 
them locally, this results in a greater return to you because you do 
not have to share with the network the time charges for that period ? 

Mr. McGannon. That is true. It cannot be said just that quickly, 
though, because we must program this time period in addition. 

Mr. Cox. You have expenses? 

_ Mr. MoGannon. You have this expense attendant upon it. So it 
1s not the difference between the net amount received from the net- 
work—after the free hours being interpolated into the pereent, which 
I think would come to 22-plus percent—but in reality would be some- 
thing higher than that, “ y well over 50 percent. 

Senator Pastorr. Well, does it ever get to the level of squeezing 
one another’s arm? That is the thing we are concerned with here. 
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Is the relationship such as you encounter in any business transaction, 
where there is always the sword over your head that unless you do 
it our way it looks like a reprisal later on and ‘no renewal of the 
contract. 

Mr. McGannon. I do not want to create the impression that there 
are improper tactics used by the networks. They use every legitimate 
means known, including calling our staff in New York sind myself and 
endeavoring to do all of these things to advance their proposition, 
Obviously they depend upon this clearance and we recognize this, 
But we are motivated, in turn, by what we think is best for the opera. 
tion that we are trying to conduct. And we do it in the best way we 
know how. So I do not wish to create this impression. f 

Senator Pastore. All right, sir. 

Mr. McGannon. There has been a substantial contention that the 
existence of network option time has thwarted the development of 
other programing sources. [I think we have touched upon this in 
answer to Mr. Cox’ question. If I may pass on. 

In further commenting upon the relationship of our stations with 
our respective affiliated networks, I believe and recommend to this 
committee that these relationships can be improved if a longer period 
of affiliation contract were made available to the individual stations, 
at their option. I would suggest this be of a 5-year duration—and 
in addition to that and not contained within the prepared brief would 
be consideration to a lengthening of a license period—both of which 
would add substantially to the ability of the stations to have an element 
of greater security than they presently have insofar as both of these 
factors are concerned. 

Mr. Cox. Excuse me, would you suggest, in that connection, any 
changes in the terms of the affiliation contracts as to rights of cancel- 
lation? That is, are your affiliation arrangements subject to cancel- 
lation at the option of the network? 

Mr. McGannon. No, they are not. 

Mr. Cox. They are not? 

Mr. McGannon. Well, I should qualify this. In the case of the 
CBS affiliation it is cancellable on a year’s notice; in the case of NBC 
affiliation, which only applies in the case of Boston and Cleveland, 
they are firm contracts for 2 years. 

tor Pastore. Mr. McGannon, you are not the first one that has 
stressed this 5-year term. Has this proposition ever been put to the 
networks ? 

Mr. McGannon. This has been discussed in an oblique way with the 
networks. We did not consider this is the area we should take the 

roblem to, since obviously, as I wnderstand the situation, there is 
liahibasion on the length of affiliation to 2 years by the Commission 
rules. 

Senator Pastore. Is that the reason why it is made 2 years, do you 
think, or is it because they want the flexibility of moving within a con- 
munity from one station to the other ? 

Mr. McGannow, I don’t know— 

Senator Pastore. I am trying to get attitudes. After all, you 
are not the first one who made this suggestion. It is not the first time 
anybody has thought of it. 

tr. McGannon. You probably know, Senator, it was investigated, 
as I understand, in the chain broadcasting investigation, with the re- 
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sulting 2-year affiliation being determined. The existing 2-year af- 
filiation has not been of sufficiently long duration to permit the 
individual stations to achieve the desired degree of security in their 
relationship with the network, 

Mr. Cox. In that connection, Mr. McGannon—excuse me—what 
element of insecurity exists in this connection, since most affiliations 
are renewed at the end of the 2-year period? 

Mr. McGannon. I guess Mr. Cox, it is always the uncertainty of 
whether it is most certainly going to be renewed. 

Mr. Cox. That is, pers have had an NBC affiliation in Boston ever 
since the station has been on the air? 

Mr. McGannon. That is right. 

Mr. Cox. A period of 8 years, is it? 

Mr. McGannon. Yes. 

Mr. Cox. But you feel that the station would be in a stronger posi- 
tion if it had a legal claim on that duration rather than simply an 
expectation that relations will continue to be friendly ? 

Mr. MoGannon. [ do not think this necessarily relates itself only 
to your rapport with the network. I think it is an attitude which the 
individual broadcasters could, and should, have if they had a longer 
period of affiliation; that is, the ability to look long-range on every- 
thing they do on their station. I believe many of them do. But it is 
a tremendous area of exposure to have even the remote possibility that 
your network affiliation will not be renewed, and you have raised you. 
level of operation into a high-expense area where obviously, with a 
substantial reduction in income, your situation profitwise could change 
very very radically. It involves the investment of substantial amounts 
of money in capital plants and equipment, improvement of tower and 
transmitting facilities, improvmeent of local programs, which in turn 
is a very important segment of the broadcasting day when related to 
audience flow—in that you can give to network programs, and capture 
the audience flow out by networks into the oak periods. It is a 
mutuality that I think is important. I think the whole matter could 
be meshed, worked far better if you had this longer period of marriage 
assured to you rather than have a cancellation even as a remote thing. 

Mr. Cox, You would agree, wouldn’t you, that certaimly a station’s 
affiiation with one of the networks is one of its major assets and one 
of the strengths which it has in competition in the market / 

Mr. MoGannon. I a completely. 

Mr. Cox. And that the possibility of loss of this affiliation is not 
something that. any broadcaster would continue with, or would regard 
with equanimity. 

Mr. McGannon. I agree completely. 

Senator Pastor, You certainly don’t feel that way about your 
station in Pittsburgh, though ? 

Mr. McGannon. We do, Senator Pastore. We want to be an NBC 
affiliate in Pittsburgh ultimately. However, we have a very unique 
problem here. We are the only facility made available to the City 
of Pittsburgh at the present moment. Hence we have tried to twist 
and turn all these situations to bring about the best mix, or the best 
blending, of all sources available. We have a situation here where 
we have local advertisers who have no other place to go in television; 
they certainly cannot go to Johnstown or any of the other fringe 
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stations. In consequence of this we have got to make time available 
to them. We try to carry a substantial amount of network program 
during the day, though, because all—— 

Senator Pastore. You will admit that the Pittsburgh situation jg 
a little unusual. : 

Mr. McGannon. Oh, tremendously so. 

Senator Pastore. All right, sir. 

Mr. McGannon. The question concerning the ownership of stations 
by television networks has been raised by this committee. Our com. 
pany does not profess to have any operating history or experience to 
report to the committee concerning this question, but it is our observa. 
tion, and my personal conviction, that there is not only a foundation 
for such ownership but even a need. This is especially true when cop- 
sidered in light oF the fact that it can be argued effectively that the 
network will perform a better programing service if it has the benefit 
of the day-by-day information dealing with the problems attendant 
upon local station operation. These local stations should be the sound- 
ing boards for the networks and an internal measure of the effective. 
ness of their efforts. 

However, we have one reservation. We appreciate that as long as 
the broad principles of ownership pdroonted. above are in force, it 


is impossible to control the locations or types of stations which the 
network should own or seek to own. However, it may be possible, and 
we urge accordingly, that in the course of a network acquiring or 
upgrading station properties, it be done in a manner that fully 
insulates and segregates these station operations from their national 
network functions. If this segregation can be accomplished in a 


practical fashion then their position as a buyer would not be auto- 
matically enhanced or made preferential because of their ability to 
grant or withdraw or fail to renew an affiliation contract. It is appre- 
ciated that the mechanics of working this out are extremely difficult, 
and perhaps in some measure the end could be accomplished if our 
earlier recommendation concerning a 5-year optional affiliation period 
were made available to the stations. 

Mr. Cox. Can you suggest how this can ever be accomplished! 
That is, in other words, no matter what measures are taken, the fact 
would remain that if a network is a prospective purchaser of a station, 
it is still the network, it is still the agency that can grant or withhold 
affiliations. How are you ever going to be able to put the network on 
the same basis as any other potential purchaser? 

Mr. McGannon. Mr. Cox, I recognize this as a problem for which 
I don’t have a full or even partial answer. It occurs to me, hep 
that these are two distinct businesses. We are in a portion of this 
business. We own and operate stations. We are not in the network 
business. They are different businesses, by their very conduct and by 
their very substance. 

It seems to me that there should be proper differentiation made be 
tween them, and difference made between them, so that when they go 
out to buy and operate stations they are operating in one sphere of 
their activity, wine operate their network in the second sphere. 
I think it is something that might deserve some consideration in time, 
and perhaps for this committee and the Commission and the industry 
to turn on this subject and see what can be done. 
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Mr. Cox. Now, you sold or exchanged a station in Pittsburgh for 
the NBC station in Cleveland? 

Mr. McGannon. In Philadelphia. 

Mr. Cox. In Philadelphia and Cleveland. 

Now, do you feel that in that transaction there was any lack of this 
isolation? Do you feel that ie was placed at any disad- 
vantage because the agency with which it was dealing was also its 
network in two other ape ant markets? 

Mr. McGannon. Well, not in relationship to the other markets, no. 
Westinghouse had bought this station for $8.5 million in the summer 
of 1953. It represented a record price for a station, and before pur- 
chasing it we evaluated our network position and even secured from 
NBC the fact that they would renew the affiliation which then had 
approximately 6 months to run. 

However, $8.5 million is a get deal of money and the earnin 
capacity of the station—which had been predicated upon a long peri 
of earnings before this could be recaptured or a fair return made on 
it—any substantial reduction in this revenue would obviously cause 
a shrinkage of our investment, and this is not said in derogation to the 
ABC network service, but it simply was not of either the dollar volume 
or the audience volume as NBC or CBS then, or even possibly now. 
With this in mind we agreed to the transfer, because the alternative 
was to become an ABC or independent outlet in Philadelphia. We 
did not think, in fulfillment of our responsibilities as officers of a 
publicly held company, that we could afford to do this. It didn’t bear 
any other direct relationship to our stations. 

Mr. Cox. That is, in other words, NBC in the exercise of its power 
to grant and withhold affiliation in the Philadelphia market had in- 
dicated that it desired to own a station in Philadelphia. It wished to 
purchase yours if you could come to terms with them. If not, they 
indicated that they would acquire one of the other stations and would 
then withdraw the NBC affiliation from your station; and would 
then, of course, furnish all of their network programs to the other 
station they had purchased. And that this would be the way in which 
you would end up in Philadelphia as the ABC rather than the NBC 
affiliate ? 

Mr. McGannon. That is correct. 

Mr. Cox. Now, in other words, in dealing with you—in seeking to 
find whether you desired to sell and whether you were willing to sell 
on any proposed terms—NBC was the only agency which could thus 
affect your determination to sell, because it was the only agency, the 
only potential purchaser, who had the power of withdrawing this 
affiliation ? 

Mr. MoGannon. That is correct. 

Mr. Cox. And because of this, and because of the result that you 
thought this would have upon the earnings, and therefore the value, 
of your Philadelphia property, you were willing to sell to NBC—in- 
volving the acquisition of its station in Cleveland—whereas, if there 
were another offer for the exchange of a station in Cleveland for your 
station in Philadelphia, with the amount of cash that was transferred, 
would you not have been interested ? 

Mr. MoGannon. No. We like the Cleveland market, think it is 
a great market, We are having, I think, some success there. If the 
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matter had not come up, I think we would still be operating WPT 
in Philadelphia. 

Mr. Cox. Philadelphia is a larger and more lucrative market ! 

Mr. McGannon. Yes; it is. Jt represented our top market insofy; 
as ranking of stations in the country are concerned. 

Mr. Cox. Isn’t it true, with your acquisition of the station in Phily. 
delphia, that for tax purposes you broke down the price and yoy 
assigned a valuation to the NBC affiliation——— ; 

Mr. McGannon, And in turn to national, spot and local contracts, 
which we used to call the adjacency value of the affiliation; yes, 

Mr. Cox. What was that figure? 

Mr. MoGannon. $5 million. 

Mr. Cox. This represented $5 million that you were paying— 

Mr. McGannon. $5 million is a round figure, I think it was $4,900, 
00 something, 

Mr. Cox. That is, of the 8 or 8.5 million you were paying, you 
estimated that you were willing to pay approximately 5 million of 
that because of the value represented by this property, clearly over 
and above its physical assets, because of the NBC affiliation ? 

Mr. McGannon. Yes. 

Mr. Cox. That was an affiliation which had then, under the existing 
contract, only 6 months to run? 

Mr. McGannon. Seen yes. 

Mr. Cox. And you had assurance from NBC that it would be re 
newed ¢ 

Mr. McGannon. That is correct. 

Mr. Cox. Was it renewed ? 

Mr. MoGannon. It was renewed. 

Mr. Cox. How long after that renewal was the transfer effected! 

Mr. McGannon. Well, the actual transfer only occurred in January 
of this year, January 2, 1956. The contract entering into this ar- 
rangement was signed on, I believe, May 16, 1955. The earliest nego- 
tiations go back to September 1954. 

Mr. Cox. When was the date of the renewal of your affiliation! 

Mr. McGannon. December 30—January 1, 1954, So it represented 
about 9 months after the beginning of the renewed period. 

Mr. Cox. Now, what was the status of your affiliation contracts in 
your other two markets? What time did they then have to run! 

Mr. McGannon. As I indicated KDKA television, at the time of the 
initial purchase—or at the time of the initial approach by NBC—we 
didn’t own; and since that time we have not had a standard agree- 
ment with any network. In the case of Boston I don’t recall, but it 
has run in its normal courses. 

=O Cox. Were you negotiating for the purchase of KDKA at this 
time 

Mr. McGannon. Shortly afterwards. 

Mr. Cox. At, the time of the negotiation with NBC? 

Mr. McGannon. Shortly after September of 1954. 

Mr. Cox. Were you discussing with NBC whether you would be 
able to continue—was the station in Pittsburgh—was KDKA then 
an NBC affiliate? 

Mr. McGannon. Not primarily. The same arrangement was con- 
ducted by the former owners as we are conducting. 
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Mr. Cox. Did you have any discussions about the continuation of 
that, or about the station’s ultimately becoming an NBC affiliate? 

Mr. McGannon. I should say in this regard that this transaction 
was conducted by others than myself. I was not an officer or direc- 
tor of the company at the time. Much of this went on before I became 
a party. They were discussing with NBC, and subsequently a letter 
was secured from NBC, which indicated that we in turn would secure 
an NBC affiliate when, as and if another VHF service was instituted in 
Pittsburgh, and become a basic affiliate, with all of the other ramifi- 
cations of # basic’afiiliation with NBC. 

Mr. Cox. That was furnished you as a part of the negotiations for 
the sale of the Philadelphia station, or at least concurrently with it. 

Mr. McGanwnon. I cannot say that, and I don’t know that to be the 
case. 

Mr. Cox. It was concurrent with those negotiations? 

Mr. McGannon, The negotiations extend over a very broad period 
of time. As I indicated they started in September of 1954 and the 
contract was nof concluded until the middle of May 1956. So, yes, 
it occurred during that same period. 

Mr. Cox. 1955 you mean? 

Mr. McGanwnon. 1955, yes, May of 1955. So you have a 9- or 10- 
month period, and lopped in the middle of that was this efitire pur- 
chase of KLDKA~-T'V by Westinghouse. 

Mr. Cox. Thank you. 

Senator Pastore. The question has also been raised, and I ask 
you now if you want to comment on it: Is it, in your opinion, ii the 
public interest for a network to be Swiling broadcasting stations? 

Mr. McGanwnon. I do consider it in the public interest that ther 
own broadcasting stations. 

Senator Pastore. Why? 

Mr. McGanwon. I can’t argue as effectively as the networks can. 
having a minute experience from having been associated with Du Mont 
network, but I question whether the average businessman would 
undertake the financial risk involved in running a network unless he 
had some supporting meats of income; Aihy, stations. Becatise 
the dollar yglume they turn over for the relatively small percentage 
of return andthe high-risk element involved I think would preclude 
this, 

Secondly, | am a strong believer in the fact that these stations can 
be of tremendous value to the network insofar as having an interest 
and a stake and ‘a participation in broadcasting as an entity, because 
they are operating stations in major markets and know all the prob- 
lems of supplying programs to the public and serving the public, and 
do the public service efforts that their licenses require. I think there 
is substantial value to this. Beyond that, I approach it negatively and 
say and wonder why it isn’t permissible for them to have it, and I 
can’t think of any compelling reasons. And I merely have suggested 
one possible limitation i this particular regard, in the course of them 
aequiring or upgrading stations, as I have mentioned in my prior 
testimony. 

Senator Pastore, All right, sir. 

Mr. Cox. Could you ‘tell ‘us this oné more 'thing, Mr. MeGannon : 
What did you regard ‘as the inaximum’ radius of the coverage aréa of 
your Philadelphia station? 
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Mr. MoGannon. Mr. Harmon advises me it is between 60 and 7) 
miles. 

Mr. Cox. My knowledge of eastern geography isn’t too good. Wha; 
is the distance between Philadelphia and New York? 

Mr. McGannon. I understand about 90 miles. 

Mr. Cox. Then, assuming that the New York stations have a simila; 
radius, there would be a substantial area of overlap between a station 
in New York and a station in Philadelphia; is that correct? 

Mr. McGannon. Yes, sir; it would. 

Mr. Cox. The FCC has regulations which forbid the ownership of 
stations in adjacent markets where there is such overlap; is that true! 

Mr. MoGanwnon. I understand there is such a rule, known as the 
duopoly rule. I understand, however, it has been interpreted to apply 
only to the overlap incident to the class A contour. , 

Mr. Cox. What would be the radius of your class A contour? 

Mr. McGannon. I am advised approximately 40 miles, And they 
either just touch, or slightly overlap, or just. fail to touch. 

Mr. Cox. So that the substantial area of actual overlap that you 
were referring to was in your gradeB coverage ? 

Mr. McGannon. B contour area; yes. 

Mr. Cox. Do you, generally speaking, in the operation of a tele- 
vision station, consider that your grade B coverage provides an 
adequate service and one which you sell to advertisers?, — . 

Mr. McGannon. Very much so. 

Senator Pastore. All right, sir. 

Mr. McGannon. The consideration to license. and. regulate net- 
works is one which we feel we must also strongly urge this com- 
mittee not to consider favorably. The television network business 
is a vastly complex and sensitive one and one that. is predicated upon 
the ability to secure, properly coordinate, and direct highly skilled 
and creative talent and managerial personnel. It is, in essence, a 
personal service business and one that involves vast risk capital. The 
restrictive and atrophying effect of direct Government regulation 
might well offset this balance and destroy qualities of service that 
cannot be simply legislated into being but are built, developed, and 
created over long periods of experience. 

Senator Bricker. Is there any difference in kind between the de- 
velopment of those programs and what you develop on your own ina 
local area ? 

Mr. McGannon. In basic concept, no Senator Bricker; but in the 
degree and volume of investment and the availability of high-priced 
talent, in the ability of writers, comics, and the like, there is a tre- 
mendous difference. 

Senator Bricker. There is no interference with your programing 
on. the part of the Government or the FCC because of their licensing 
power over your local station ? 

Mr. McGannon. Only insofar as standards are set up. 

Senator Bricker. That is right. Why shouldn’t ea stand- 
ards be set up for the networks? Why shouldn’t the same rule apply! 

cat McGannon. I think you deal in an entirely different sphere 
of things. 

Senator Bricker. Why, except in measure and degree! 

Mr. McGannon. Well, it is more than a question of degree. ! 
think it is a higher level and type of programing. We can’t as indi- 
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vidual stations, embark upon programing efforts of other than, basic- 
ally, the service, local program, news type. When we do, the expense 
far exceeds our ability to either sell it or sustain it. We have, for 
example, local live programing in every one of our markets. In 
Cleveland we instituted a local live program the day we took over, 
February 13, this year, which was the imitial inauguration, and we 
have a program called The Morning Surprise. And it is a program 
not unlike the general format of Garroway and Today, with extreme 
local emphasis on what is going on in Cleveland. But this is not a 
program of great expense. We have one basic talent involved, we 
conduct, interviews, we have a camera on the street, we do remotes 
from the airport and other places of local interest. And to go into 
any substantial amount of variety show type expense our entertain- 
ment value in this particular area, I think, would make this show 
prohibitive. When you go from this level of programing into even 
the, shall I say, lowest level of networking program, I think you in- 
volve vastly more in that regard and I really believe, even though 
perhaps there may be a limitation in my argument to pursuade you, 
that this would have a substantially curtailing effect upon the ability 
of the network to render the degree of programing service they are 
rendering today. 

Senator Bricker, Because of the cost? 

Mr. McGannon. Because of the cost, because of the spirit. of the 
thing. 

eae Bricker. That cost is overcome by them through. their 
broadcasting stations; is it not? 

Mr. McGannon. No. The cost. is overcome primarily through the 
revenue received from the sale to advertisers. 

Senator Bricker. Do you think that the networks, then, ought to 
be permitted to cover any loss if there should be a loss, or supplement. 
their profits if there should be a profit, through the broadcasting 
business directly in competition with those who might be affiliates or 
those who might be broadcasting on a local level? 

Mr. McGannon. Through the ownership of stations? 

Senator Bricker. Yes. 

Mr. McGannon, Yes; I do. 

Senator Bricker. You do? 

Mr. McGannon. Yes. 

_ Senator Bricker. In other words, you just approve of the program- 
ing as it is, you are willing to go along with it? 

Mr. Motta soon I am willing to go along with it with certain reser- 
vations I have pointed out to you, and the belief that this is still com- 
paratively a young industry, there is much yet to be developed and 
pa over and improved upon, both in terms of relationship and 
quality —— 

Senator Bricker. If there comes an irreconcilable conflict between 
you in your programing of your local station and that which is re- 
quired by the network, there is only one result—and that is with- 
drawal of the network service, isn’t there? 

Mr. MoGannon, As an affiliation contract, you mean? 

Senator Bricker. Yes. 

Mr. McGannon. Well, I have never known of a case like that that 
has developed to that point. 





2682 TELEVISION INQUIRY 


Senator Bricker. It could happen. 

Mr. McGannon. With one single instance resulting in the loss of 
affiliation. I have heard—TI have had no personal experience—of situa. 
tions of a long history, over a — period of time, of nonclearang 
and noncooperation, and as a result, I am told, it resulted in lose of 
affiliation. It could happen. 

Senator Bricker. The public interest could not be served unless 
there was some way to resolve that irreconcilable conflict, the dif. 
ference of opinion. 

Mr. McGannon. Perhaps not. I am convinced this is entirely 
a mutual relationship, the more mutual it is the more satisfactofy jt 
is going to be. I don’t think networks can exist and prosper without 
strong aggressive stations on the local level. And by stations I mean 
of the typical type. 

Senator Bricxer. Both owned and affiliated ? 

Mr. McGannon. Both owned and affiliated, that is correct. We 
have an obligation to the networks as well as their having an obliga- 
tion to us. And this thing must be worked out. I am convinced it 
can be worked out. 

Senator Bricxer. In your Philadelphia transaction you attributed 
$5 million to the goodwill or whatever you you want to call it—going 
concern value of your affiliation. Was all of that recouped in your 
transaction ? 

a McGannon. No, Senator, it was not. In the transaction; you 
mean ? 

Senator Bricker. Yes. 

Mr. McGanwnon. I don’t think there was a direct relationship to 
that. The manner in which the $3 million was evolved was to de- 
termine the earning capacity of the 2 stations and then negotiate a 
price that répresenfed a recoupment of that differential. It was 
determined at the time, I am told—I was not a participant in these 
negotiations—that the difference in earning value. was approximately 
$600,000. 

Mr. Cox. Per year? 

Mr. McGannon. Per year. And this was predicated on, the basis 
of 5 times those earnings, or $3 million, which represefited the cash 
consideration in the transaction. 

Senator Pastore. Go on, Mr. McGannon. 

Mr. McGannon. These are the qualities, some tangible but many 
more intangible, that translate program concepts into images on the 
television tube and into the service of our people. In our opinion, 
these put television networks out of the category of public utilities 
and common carriers. Beyond this, the Federal Communications 
Commission has effective control of the networks through the rules 
governing stations, including those owned by.the networks as well 
as those affiliated with these networks. 

Senator Bricker. Just one question, you might properly address 
this to counsel: Should Congréss decide that the Fr atwoks should 
be licensed and subject to regulation and rules laid down by the Com- 
mission, there isn’t any question in coursel’s mind as to whether or 
not. this is a business charged with a public. interest; is there?. , When 
you mention it as not a public utility. A public utility, becomes one 
when it is so declared by a governmental authority to be such. And 
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the only test as to whether or not it is is whether there is a public 
interest in it. Is there any question in your mind about whether 
there is a public interest in programing of networks in this country ? 

Mr. McGannon. No, sir. Obviously the whole effort is based 
upon the serving of the public interest. 

Senator Bricker. It 1s wholly a question, then, of whether Con- 
oress acts or not? When you say it is not a public utility, you are 
determining a question of law there. 

Mr. McGannon. I didn’t mean to be, to be sure. What I meant 
was, in determining or considering public utilities or common carriers 
as we know them today, I don’t know of any that has represented 
the intangible form that television networks represent today. 

Senator Bricker. It is just a bit different. 

Mr. McGannon. I think it is substantially different, if you will 
forgive me. t 

Senator Pastore. You are talking more of character than you are 
of authority ? : 

Mr. McGannon. Of authority? 

Senator Pastore. Of jurisdiction ? 

Mr. McGannon. Yes; I am. 

Senator Bricker. There has never been any doubt in my mind—and 
1 ask this of counsel, if there has in his—that if Congress would so 
declare, that there is no court in the land that would set this aside 
because the programing by the networks is not charged with the publie 
interest. 

Mr. Sreen. I believe I would agree with you, Senator. 
| Senator Bricker. It is just a question of policy. It is not a question 

of law. It is a question of policy as to whether Congress desires to act. 

Senator Pastore. I agree with Senator Bricker on that score, on 
the matter of jurisdiction. 

Mr. McGannon. I was not raising a legal issue when I made the 

int. 

Seen Bricker. That is what I wanted to clear up. 

Mr. Cox. In connection with your comment about the fact that 
the Commission already has effective control, what substantial change 
would be made if the Communications Act were simply amended to 
provide that the Commission would have the authority to license net- 
work operations for a specified period, and that in connection with the 
granting and renewal of those licenses it would consider whether those 


networks were operating in the public interest, convenience, and 
necessity ? 


Mr. McGannon. Well, there are two 7 of this, I believe, Mr. 


Cox. The first, as Mr. Steen points out, deals with the questions of 
types and caliber of programing that probably would be insisted 
upon as standards which they must follow. 

_ But even more important and more fundamental to this question 
is this: If you are going to give to the networks the uncertainty— 
the question as to whether they will or will not be renewed, depending 
on the action of a regulatory body—I just don’t know what would 
motivate the dollar volume investment required to be made in the net- 
work business, 

_ Senator Bricker. What. motivates you in putting your $8 million 
into Philadelphia, when you have only got a 2-year license? 


75589—37—pt. 477 
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Mr, McGannon. Well, the ability, Senator Bricker, to foresee th 
the manner in which we have operated stations in the past. has goite) 
us renewals; that we do operate, in our opinion, in the public interes. 
This is our sole and only objective. 

But you are going into a whole new field at this moment. Whe, 
you ask me about. licensing them, you must tell me more than jug 
licensing them. Tell me the nature: How is it going to be conducted! 

Mr. Cox. What is the nature of the regulation of the individy| 
station? It is simply that they are aaa in the public interest, and 
that when their license comes up for renewal, a question can and may 
be raised as to whether they have, in fact, operated in the public inter. 
est. Isn’t that correct? 

Mr. McGannon. Yes, it is fundamentally correct. 

Mr. Cox. If only that issue were raised in connection with th 
licensing and relicensing of networks, how would there be any problen 
posed in terms of their programs which is not already posed in terns 
of whether you operate in the public interest by accepting those pro. 
grams and carrying them on your station / 

Mr. McGannon. I believe there is substantial difference. I think 
the difference is one of an individual station declining one progran 
as distinguished from a restrictive form impesed upon the networks 
in their programing efforts. This is a creative job, a creative effort, 
and I don’t think you can indicate or legislate or determine what is 
going to be the full scope of this thing if you want this whole mediun 
to develop in the broad and tremendous potential that I believe it 
possesses. 

You have in networks, I believe, in its most fundamental forn, 
another program service. And I don’t think there has been any 
imposition or suggestion about licensing other sources of programing 
services presently available to the television industry. And hence! 
don’t know why it should relate necessarily to networks. 

Senator Pastore. But why do you take the position that supervision 
in the public interest destroys creativeness? In what way? 

Mr. McGannon. In the mere existence of it, in my mental viewpoint. 

Senator Pastore. I can see your argument in censorship; I don’ 
think that the Government ought to initiate any rules to tell what kind 
of a program, or with whom a company should deal in the institution 
of a program; whether or not a program is obscene, or whether or not 
a program goes too far. They regulate the station in that respect, 
don’t they ? 

Mr. McGannon. Yes, they do. I didn’t even have in mind such 
considerations as these, because I think the area of intangibility goes 
far beyond obscenity, public acceptance, or propriety. 

Senator Pastore. You are, nevertheless, of the firm conviction that 
any regulation might be a restriction upon the network? 

Mr. McGannon. Any additional regulation or restriction woull 
be a further limiting factor wpon the development of the network. 

Senator Pastore. I think we can kick that around for an hour and 
a half and we won’t change anything because you have stuck to 1 
pretty tenaciously. 

Mr. MoGannon. In the course of considering television station pu'- 
chases and the investments described above, Westinghouse conducted 
a careful review, study, and analysis of existing broadcasting concepts, 
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‘y effect upon television and all of the other elements bearing upon 
ened including the engineering and technical problems, the 
programing challenges, the available sources of programing, the com- 
mercial aspects of the market, and the educational and public-service 
opportunities that could be rendered to the communities in which we 
were, or hoped to be, licensed. The decision to proceed with such 
investments was only made after such careful study and founded upon 
the firm conviction that the industry had developed in a basically 
sound manner and even though there were many areas yet to be pio- 
neered and developed. Further, it was considered that the industry, 
the attitude of the Commission and the regulations affecting television 
were sufficiently stabilized to warrant such an investment. 

One thing was certain and clear, however, that television, on each of 
the successive dates of our station acquisitions, was enjoying a dra- 
matic and unprecendented growth and the public was being well served 
by the system as it was then being evolved and as it now exists in con- 
sequence of the sixth report and order. _ oars ‘ 

It was to be expected on those occasions of acquisition to believe 
that stations which properly fitted into the system and which, in turn, 
were properly operated in the public interest, possessed elements of 
permanence to a degree sufficient to justify an investment of this mag- 
nitude. It is mandatory, therefore, in our opinion that any changes 
in such a system as it presently exists must be first measured against the 
effect on the service to the public in the various communities involved. 
If, after such measurement, a better service cannot be clearly seen as 
the result of such a change, then said changes should not be undertaken 


or should be deferred until it can readily be determined that the serv- 


ice to the American people, and not to any group of station operators 
or other persons within and without the broadcasting industry, is 
being enhanced. 

Realistically speaking, of course, any major changes in the alloca- 
tion system are bound to have some concomitant disadvantages since 
the interests of our population have become directly related to, and 
crystallized in, our present system. In other words, the history of 
the evolution of television cannot be disregarded. However, the test 
must be the aggregate public good. The problems facing our industry 
are neither so simple that: they can be solved by one stroke of the legis- 
lative pen nor so complex that they should be considered insoluble. 
There is no panacea, but patience, ingenuity and long-range view- 
points can point out the most desirable course of action. 

Despite the phenomenal growth of television, the UHF portion of 
our industry has not been able to keep pace with the remaining ele- 
ments. Any discussion of such expansion in our television service must 
automatically involve a discussion of the UHF television facility, and 
if the expansion be a sound one, the UHF facility must favorably 
compare in its service to that service being rendered by VHF. 

The present system has brought a television service startlingly close 
to 100 percent of the population of America, substantially over 90 
percent of all television homes having the power of selection between 
2 signals, and almost ‘90 percent having the opportunity to select 
among three or more. In the face of this, and in the absence of any 
clear-ent and definitive plan to broaden’ this service to the public, we 
recommmend that the current practices of licer'sing VHF stations with 
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full power potential in metropolitan areas be continued. It is basic 
we believe, that any attempt to reduce or curtail such service ape, 
and/or service powers of metropolitan stations and provide that the 
signal coverage of such stations be conformed to the retail tradin 
areas of that community, will result in a shocking reduction in the 
service to major segments of the population, and particularly to thos 
in the rural areas. 

For instance, if the coverage of WBZ-TV, Boston, Mass., was g» 
reduced, its signal would not be permitted to penetrate the Lowell area, 
the Lawrence area, the Worcester area, the Brockton area—in fact, jt 
would be essentially confined to the Boston metropolitan area. 

Senator Bricker. What service is there in Worcester ? 

Mr. McGannon. A UHF station in Worcester, 

Mr. Cox. It is now off the air. 

Senator Bricker. How far is Worcester from Boston ? 

Mr. McGannon. 40 miles. 
gree Cox. There is a station in Cambridge that recently left the air, 
also. 

Mr. McGannon. Yes, sir, 

Senator Pastore. Well, you know, it is funny how we kick around 
this public interest sometimes. It is a fact that this power that you 
talk about—which would be a denial of service to more than 3 million 
people—operates to prevent another station from going into another 
community like Providence. Because the minute you raise this power 
tremendously in Boston, you get into this that we are talking about 
that denies Providence a third station, which is not good for 
Providence. 

Mr. McGannon. I understand that. 

Senator Pastore. And we are for Providence. And the result of 
that is we don’t get this competition we are talking about, because as 
long as we have three networks, I think it ought to be the purpose of 
the Federal Communications Commission to give three like channel 
stations to every community of this country if it can be accomplished. 
Then you have got fair, true competition. 

Mr. McGanwnon. I concur. 

Senator Pastore. Then you have ABC coming on, NBC coming on, 
and CBS coming on. The only trouble is when you try to get } 
stations in the 1 community—a large community like metropolitan 
Oey arene HOw can’t. do it because you have too much power in 

oston. 

Mr. McGannon. I am not sure the power is the problem in this case. 

Senator Pastore. You just brought it out very effectively on this 
page. You say if they don’t give it enough power, you have to pull 

ac 


Mr. McGannon. You would destroy all service to Boston if you 
reduced the power. 

Senator Pastore. Not if you put another station beyond a point, s0 
that can cover those same 8 million people. 

Mr. MoGannon, I don’t believe there is a metropolitan area, In 
connection with this specific point, that could support a television 
station and service those 3 million pene 

Senator Pastore, Well, I question that. 

Mr. MoGannon. This is a rural area, basically speaking, or a n00- 
densely populated area. 
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Senator Pastore. It all depends where you put it. I am not quar- 
reling with Boston now, but I am quarreling with this thesis being 
developed here—that unless you keep adding this power and adding 
this power and adding this power bees use what we are doing here, 
we are destroying the community service that we are all talking about. 

Now, to give you a graphic example of it: Foster Furcolo, when 
he was a candidate for the United States Senate, I noticed he had to 
come to Providence and put on part of his broadcast in Providence 
in order to reach some sections of Massachusetts. And you have to 
do that in Boston in order to reach some sections in metropolitan 
Providence. I think if we get into too much power, what we are 
going to actually do is to deny the services of television to local adver- 
tisers who only want to advertise within their own community. 

Mr. McGannon. I think if you will let me pursue— 

Senator Pasrors. If = want to put on a show in Bridgeport, 
you have to go to New York to do it, and pay the New York prices, 
and I don’t think it is in the public interest. I don’t know how you 
are going to rectify it. But somewhere along the line— 

Mr. McGannon. I agree. I don’t think the solution lies in rolling 
back—— 

Senator Pastore. I don’t know what the solution is. But I don’t 
think the solution lies in rolling forward. 

Mr. McGannon, I am not suggesting an increase in power. 

Senator Pastore. There have been increases in power granted in 
Boston from time to time which have caused exactly this situation, 
that now you can’t roll back. 

Mr. McGannon. Well, as far as I know, the only power—— 

Senator Pastore. I am not quarreling with you. But I mean that 
is one fundamental problem. We are told in Providence we can’t 
have a third VHF channel because it runs into the power of the 
neighboring stations. 

Mr. McGannon. But not the Boston station, Senator, to be sure. 
Because at that closeness, at that proximity, it is my understanding 
that any station will have either one of two effects: So much co- 


channel interference that there will be no service between, or a re- 
duction in the pie so that you wouldn’t even cover the metro- 


politan area of Boston. 

Senator Pastore. Be that as it may, it is a problem. 

Mr. McGannon. I agree, it is a very serious problem. 

Senator Pastore. We can’t solve it here this morning, but funda- 
mentally, it is my understanding there is too much power in some 
places that denies service to other sections of the country. That is 
chiefly the problem in the New York area. You have 7 channels in 
New York and it is that 7 channels in New York that has caused us 
a mess in New England. 

Mr. McGannon. Yes, there is some truth to this. 

Senator Pastore. Of course, there is a lot of truth in it. 

Mr. McGannon. Historically speaking, UHF started in many areas 
without a fair opportunity to develop and prosper because of the 
existence of well-established VHF signals ad circulations. The en- 
tire fulcrum of success of all television services, and this applies with 
equal force to UHF and VHF, is the ability to broadcast to an estab- 
lished circulation. The diligent efforts of many broadcasters oper- 
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ating and owning UHF facilities in the past 4 years have proved fruit. 
less beeause of an inability to convince 'the public of the need and/or 
desire to invest. a nominal sum of money in the conversion of VHF 
receivers so as to receive one or more UHF signals. 

Even though a good degree of density and circulation has been 
secured in given areas, it has been coupled with maladjustment of 
receivers and transmitters; and these and unfavorable terrain have 
resulted. in a quality of signal that has impaired the subsequent 
forward movement of these stations. 

In all realism, national advertisers cannot be criticized for their 
unwillingness to utilize VHF in the broadest and fullest sense. This 
is compellingly true when existing VHF service is available since, by 
presently known standards, the ability of the VHF channel to cover 4 
wider area and on an average superior signal is well recognized. An 
advertiser, therefore, seeking the greatest mileage from his adver. 
tising dollars understandably—yes, in fact, of necessity—has invested 
his advertising budgets on the F facility. ‘This same factor has 
motivated the television networks to seek VHF affiliates in order that 
they might more completely fulfill their obligations to their client and 
sponsors and in turn the broadest possible number of people with the 
best possible signal with their commercial as well as their public serv- 
ice programing. 

These factors have created conditions that have brought the develop- 
ment and research in UHF to a virtual standstill. This is applied to 
receivers as well as to transmitters,:and hence, today, there appears 
to be a virtual stalemate in this tremendous portion of the television 
spectrum which in many respects offers the broadest scope and vista 


for the So which the potential of this dynamic industry de- 


mands. Therefore, any suggested solutions of this problem that resort 
to changing the existing service would appear to be premature and 
cannot be logically considered until a full and complete reevaluation 
of UHF is had. It is of little significance whether this be obtained 
by the crash program of Chairman McConnaughey, suggested in a 
recent address, or by a means similar to that apparently suggested by 
elements of the manufacturing industry last’ October. 

This last-mentioned proposal closely parallels the organizational 
approach followed in the evolution of the NTSC color standards. This 
statement is based on the condition that the objective result be founded 
on an unprejudiced and scientific desire to progress the art and realize 
the ultimate potential of the ultra-high-frequency bands. Further, 
this must be done with expediency and dispatch so that those interested 
in UHF fundamentally (which constitutes in reality the entire broad- 
casting business and a major segment of the American public as well 
as the manufacturing industries) can have an answer to this crucial 
problem soon. As previously indicated, all elements of our company 
stand ready to assist in this regard. 

In the meantime, it is urged that the present service be left intact. 
I do not urge this solely to preserve a status quo favorable to our 
company. I recognize the fact and am keenly aware the Westinghouse 
Broadcasting Co. has an investment of almost $32 million. However, 
we have been in the broadcasting business for over three decades, and, 
subject to our continued ‘ability to serve the public in the highest 
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possible manner, look forward to continuing in the industry for an 
indefinite time in the future. Therefore, our concern is the ultimate 
vood of broadcasting. And while the UHF research is being conducted 
and, in turn, the entire question of allocations is being reconsidered and 
determined, it certainly appears to be appropriate to use all available 
effort to accomplish two goals—an expansion of facilities in maximum 
number of markets in the first 100 of the country so that at least 3 
comparable television facilities are available to insure the economic 
feasibility and growth of 3 major television networks and provide the 
public with a greater degree of choice in network programing 

Senator Pastore. Including Providence, R. I.? 

Mr. McGannon. Including Providence, R. I. [Laughter. ] 

This would also generate competition between and among these 
networks and the further accomplishment of a third genuine national 
network service. Secondly, every incentive be given for the public to 
purchase all-band or all-channel receivers and in order to supply the 
stimulus and to urge manufacturers to make receivers available to 
the public at the highest quality and caliber, that the excise tax, and 
I put this with emphasis and in quotes, now applied to television 
receivers be eliminated from all-band receivers and in effect equalize 
the cost between the UHF and VHF types. 

One remaining subject about which I would like to voice opposition 
is toll television. I want to urge this committee and the Commission 
to deny any application which would provide for the establishment of 
such a practice. My reason for this recommendation is that when 
measured against our ultimate standard (the public good), it is our 
opinion that the American people will subtly and wnsuspectingly be 
anesthetized into the payment of huge sums, which, though indi- 
vidually nominal, have a colossal cumulative total. It is this latter 
fact which forms the basis of the projected success of toll television by 
the promoters who seek the system. We believe it is just as intrinsi- 
cally impossible for free television and toll television to effectively 
coexist as it is for the conflicting ideologies of our great Nation to 
peacefully coexist with those of the Soviet Union. Furthermore, 
once permitted to be “tested,” which its advocates are strongly urging 
as an initial “head-in-a-tent” maneuver, the resulting change in posi- 
tion will be so radical and incisive that mere regulation or legislation 
thereafter will be unable to recapture the lost service to the public. 


Senator Pastore. I want to congratulate you on a very magnificent 
statement. 


Mr. McGannon. Thank you very much. 

Senator Pastore. I like the way you have prepared it, and the way 
you have condensed it, so we were able to finish here by 12: 30. 

We have one more witness. 

Is Mr. Landau here? 

(Mr. Landau rose.) 

Senator Pastore. How long a statement do you have, sir? 

Mr. Lanpav. About 30 minutes. 

Senator Pastore. We will recess until 2 o’clock. 


(Whereupon, at' 12:27 p. m., a recess was taken, to reconvene at 
2p.m., of the same day. ) 
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AFTERNOON SESSION 


Senator Pastore. The hearing will please come to order. 
It is now 2 o'clock. The witness may proceed. 


STATEMENT OF ELY LANDAU, PRESIDENT OF NATIONAL TELEFILy 
ASSOCIATES, ACCOMPANIED BY THOMAS WALL, RAYMOND f 
NELSON, AND JUSTIN M. GOLENBECK 


Mr. Lanpav. Mr. Chairman, and members of the committee, my 
name is Ely Landau; I am president of National Telefilm Associates, 
a listed, publicly owned corporation, better known in our industry 
as NTA. 

The gentlemen on my right are Mr. Tom Wall, our Washington 
counsel, Justin Golenbeck, our house counsel, and Raymond E. Nelsoy, 
who is director of sales development for our company. 

Our company supplies film programing to over 300 of today’s 474 
television stations. We are primarily distributors of film programing 
directly to stations, in contrast with the sale of programing to no- 
tional advertising agencies or sponsors. We distribute film progran- 
ing ranging from 5-minute to 30-minute shows, and are one of the 
primary sources of theatrical motion picture films to the television 
industry. I appreciate the opportunity of presenting my company’s 
views on the subject of networks and television. 

I am here today, basically, to offer to your committee our observs- 
tions based upon our experiences as a film syndication organization in 
the television industry, and the steps that we have taken to meet cer- 


tain of the current problems apparent to all of us. In that connection, 
I should like to discuss particularly the subject of network monopoly, 
the control of prime time, and the film syndicator’s role in television. 

I should like, at the very outset, to make our basic broadcasting 
philosophy clear. It is a p mnwvong Sant we have stated previously. 


It is one, I might add, that has been expressed before this com- 
mittee by the operating heads of the three television networks. We 
are glad that they and NTA are in accord on the fundamental philos- 
phies, because insofar as the health of the television industry is only 
as good as the health of its component parts, our interests are identical. 
e believe in the principle of network broadcasting. We believe 
that the combined coverage of a united group of stations is essential 
to fulfill most completely the obligation imposed by “the public con- 
venience, interest and necessity.” We believe that there should be, 
and must be, a method of buying nationwide exposure in a one- 
transaction operation, an exposure big enough and complete enough 
to warrant the sizable expenditures national advertisers must make 
to bring better programing into America’s households. 2 
We believe that appreciation and acclaim are due the television 
networks, the broadcasting organizations which have given to the 
country’s viewers the outstanding programing that has, more than 
any other factor, made television the social force that it is today. The 
networks, more than any other element, have enabled an infant tele- 
vision industry to make strides unparalleled in the history of enter- 
tainment and communications. 
We are, however, at a loss to understand the cloak of unselfishness 
that some have ascribed to the networks for their contribution to the 
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orowth and development of the television industry. We do not think 
there is anything shameful about self-interest if it makes for progress, 
and we are rather surprised that there has not been more frank ad- 
mission of the profit motive in connection with network investments 
in television. ; , 

The motives should not be confused with the accomplishments. 
There seems to be considerable reluctance about owning up to the 
motives. In our opinion, there is nothing wrong with putting money 
into the development of programs so that people will buy receiving 
sets to receive those programs. There is nothing wrong with putting 
money into programs to induce more people to turn on their sets to 
watch those programs. There is nothing wrong with putting money 
into programs to induce advertisers to buy time for those programs 
in order to increase the income of your operations. 

The fact remains that the networks took grave financial risks in the 
early days of television and while it may be true that in the latter 
stages of development advertisers shared that burden, the lion’s share 
of the credit for the development of this dynamic medium must go 
to the networks. 

The question has been raised concerning the existence of monopoly 
in the television industry. We believe that there can be no question, 
even in the minds of those who operate the networks, that a monopoly 
does exist. 

We suggest, however, that this monopoly is a monopoly by default. 

It is a monopoly born of scarcity, a monopoly sired, fostered, and 
perpetuated by the Federal Communications Commission, the only 
agency authorized by law to rectify the situation of its own creation, 
It is a monopoly brought into being entirely by an inert hand at the 
throat of broadcasting, stifling competition, the only force that can 
truly supply the checks and balances that would offset the powers 
awarded by default to the monopolists of the industry. 

However, while much has been made of network monopoly, I would 
like to bring to the attention of this committee another monopoly. 
It stems from the same fountainhead, and will require the same 
remedial action. It is again a monopoly be default and by scarcity ; 
it is the station monopoly. 

What I call a station monopoly is best illustrated by the following 
example. Ina market where only one station exists people watch that 
station or they do not watch television; advertisers buy time on that 
station, or they do not cover that market; film syndicators sell their 
product to that station or they do not sell that market. Here, indeed, 
is monopoly. 

Toledo, Ohio, is one of those markets. Toledo, according to Stand- 
ard Rate and Data Service’s 1956 Consumer Market Estimate, is the 
Nation’s 47th ranking consumer market, with a television set count of 
358,740, 

The station is affiliated with all three networks, but, obviously, can 
carry only one network’s program at any given time. Therefore, the 
people in this station’s coverage area are deprived of much of 
America’s yy television entertainment, special events, and news 
coverage. The monopoly here is not a network monopoly ; it is a sta- 
tion monopoly. 

We do not suggest by inference or intent that the station manage- 
ment is in any way derelict in its service to its community. We do say 
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that the 358,740 television families in that area are denied the privileg, 
of apg, Sredasnes of all network programs in the United States 
today. Try as it may, the Toledo station cannot possibly completely 
serve the “public convenience, the public interest, and the public nee. 
essity” of its community. 

The advertiser in this market does not fare any better. The 1-time 
rate for a nighttime 20-second announcement in this only 1-in-the. 
market television station is $225—more money than the advertiser 
would have to pay for the highest priced similar spot in the Dallas 
Fort Worth market, the Houston-Galveston market, or in Buffalo 
Tacoma, Kansas City, Denver, Louisville, Columbus, and many other 
cities, all higher up on the consumer market list, but all with 2 op 
more stations competing for the advertising dollar. 

As a matter of fact, in Youngstown, Ohio, the 35th ranking market, 
an advertiser can buy 3 spots for the price of 1 in Toledo, the 47th 
market. If instead of this $225 spot in the single station market of 
Toledo, the advertiser buys a similar spot on the lowest priced station 
in most markets where there is competition, he potentially has access 
to far greater circulation at a lower cost. For example, he can buy 
20 seconds of class A time in the New York metropolitan area for $37 
less than the Toledo buy—and have his message broadcast within 
range of 4,700,000 TV receivers, as compared to Toledo’s 358,740. 

In many other major markets like Pittsburgh, Boston, New Orleans, 
and other important concentrations of population, though they may 
not necessarily be single station markets, there are severe problems 
along these same lines. This kind of monopoly constitutes a dis- 
service to the networks, the advertiser, the program source, and most 
important, to the public. The monopoly shoe can, and frequently 
does, wind up on the other foot. 

This does not mean that the networks are innocent and the stations 
are guilty, or the other way around. It means that this inquiry 
should not be a unilateral affair. It means that there are concen- 
trations of control in the broadcast industry, all stemming from the 
same scarcity. They are all open to accusation, and they are all defen- 
sible from a monopoly standpoint on technical grounds. Most of 
them are being so defended. 

The National Broadcasting Co. would defend itself against charges 
of what is loosely called monopoly in the country’s No. 1 market, New 
York City, by pointing out that its owned-and-separated station, 
WRCA-TYV, is competing with six other VHF stations, all broadcast- 
ing from the same transmitter location atop the Empire State Build- 
ing. That’s perfectly true, if you stop at that point. 

There is something missing, however. What’s missing is the fact 
that WRCA-TYV, given the powerhouse programing of the National 
Broadcasting Co., sells its 20-second nighttime chain breaks at $2,050 
apiece, while one of its competitors, WPIX, gets only $1,750 for a full 
hour of its prime time. nat is missing is the fact that WPIX, 
denied the powerhouse programing that.comes with network affiliation, 
cannot procure, produce, and sell first-class programing truly com- 
petitive to what WRCA can and does offer—without an affiliation 
with enough stations in enough prime markets to deliver enough audi- 
ence to an advertiser to defray the high costs of such programing. 

If WRCA-TYV enjoys an unfair competitive advantage, it is only 
taking advantage of a situation that it can hardly be accused of having 
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created. WRCA-TV is winning a victory by scarcity. The FCC 
by keeping the allocation doors shut, has prevented the formation of 
the additional networks which could give more program strength to 
more stations, more market places to more advertisers, and mean less 
monopoly by default in the field of network telecasting. 

Much has been said about the hours of time optioned to the networks, 
but the hours as such are a deceptive measurement. It has been 
argued that the networks control only so many hours out of the broad- 
casting day, but the hours they do control are the hours when the great- 
est number of people do most of their television viewing. 

Those are the hours which command the highest ratings; those are 
the hours that advertisers vie for. Consequently, those are the most 
expensive and most lucrative hours. Those are the hours that are 
hig-time television, the hours that are known as prime time. Those 
are the 7:30 to 10:30 evening hours, and they are basically what the 
shouting is all about. : 

Do the networks dominate and control and dictate the programing 
and the disposition of these golden hours? Of course they do. Bunt 
they control not by contract, not by regulations. They control by 
circumstances ; they control by economics; and, above all, they control 
by scarcity. Their control is no greater than the controls exercised 
by the local station operator in a single station market. Again, the 
responsibility for such undue control lies directly at the door of the 
FCC which created the situation, and which has consistently failed to 
do anything about it. 

However, network control is not 100 percent control, otherwise there 
would be no need for film-programing sources such as NTA. On 
the other hand, we have been relegated to selling our product for use 
primarily in the second or third best time segments on network- 
affiliated stations. Film syndicators have built businesses running in- 
to many millions of dollars, selling product which seldom is broad- 
cast in prime time. 

The viewing public should not be denied access to the kind of pro- 
graming it has repeatedly shown that it wants to see at the time of 
day it has the time to see such programing. The people of America 
who have spent hundreds of millions of dollars for television receivers 
are being deprived of a vast portion of this programing because of 
network control. The viewing habits of the public are, therefore, not 
governed by free selection, but by the decisions of the handful who 
are empowered by circumstances, and by scarcity, to predetermine 
what they shall see and what they shall not see. 

Even under circumstances where they are programed in fringe 
time, film programs do command major viewing audiences. Last 
week’s Billboard, a major publication in the entertainment world, 
carried a chart of feature film programing in 16 major markets. In 
such off times as early Sunday afternoon, 11 at night, and other class 
B and C time periods, these films rolled up ratings that would have 
been highly acceptable to network advertisers using the most expensive 
time. It might particularly be noted that in the case of one station, 
WTMJ in Milwaukee, where the station programed a feature picture 
on Saturday night at 9:30, in prime time, the rating was 45.4. 

It is interesting to refer to a statement of facts filed with this com- 
mittee by one of the leaders of this industry, in whose power it lies 
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to dictate what the people shall see and what they shall not see. 
Mr. Robert Sarnoff, president of the National Broadcasting Co., jy 
his statement of facts filed with this committee on May 25, 195¢. 
stated in reference to the distribution of motion pictures on television 
by. film syndicators: 


If this film group should succeed in undermining the network system, the great 
national service provided today by three intensely competitive television ne. 
works would ultimately be reduced to the lowest common Hollywood denoming. 
tor. ‘The wealth of fine entertainment, educational, and cultural programs 
available in the diversified schedules of the networks would be replaced by 
continuing flow of stale and stereotyped film product. 


I have a copy of a letter that I sent to Mr. Sarnoff which I haye 
submitted to the committee for its own information. 

Senator Pastors, Do you want it inserted into the record at this 
point? 

Mr. Lanpav. Yes, sir. 


Senator Pasrore. All right. Without objection, it is so ordered. 
(The letter is as follows :) 


NATIONAL TELEFILM ASSOCIATES, IN¢., 
New York, N. Y., June 1, 1956. 
Mr. Ropert SARNOFF, 
National Broadcasting Co., Inc., 
New York, N. Y. 


Drar Mr. Sarnorr: As president of National Telefilm Associates, Inc., one of 
the leading distributors of films for television, I feel that I must answer the 
statement of facts submitted by your company to the Committee on Interstate 
and Foreign Commerce of the United States Senate. 

It seems to me to be fitting that I do so, as mine was one of the few voices 
raised in defense of network telecasting at the inception of the current hearings, 
and many of the remarks contained in your statement are strikingly similar 
to those embodied in my own brief on the subject, which is a matter of public 
record and on file with the committee. I might add that my organization is nota 
member of what NBC appears to believe to be a conspiratorial group of film 
syndicators, seeking to discredit the networks. We do not believe that such 
a conspiracy exists. 

While my company’s name did not appear in your statement, which would seem 
to grant us a certain objectivity of viewpoint, we, for the record, are not parti- 
cularly overjoyed at this omission. Despite the fact that you do not single 
us out as members of this alleged cloak-and-dagger fraternity, we'd like to express 
the strongest possible indignation at your unwarranted attack. The film syndi- 
cators, aside from being virtually the only program sources that have enabled 
the independent stations to survive, have loomed importantly in the nationally 
sponsored program scheme of things. 

We believe in the integrity of the leaders in our industry who have been in 
the film and/or programing business for many years, and expect to be for many 
more. Some of them were honored businessmen before the infant industry 
called television first appeared on the scene. And again, it should be stressed 
that some of the companies at which you point the accusatory finger are firms 
with which NBC has had dealings, now has dealings, and with whom, I’m sure, 
NBC expects to continue business relations, as a vital and necessary source of 
ereative TV programing. 

Your statement of facts appears to be following the general principle that 
the best defense is a good offense. It seems to me, however, that attempting to 
turn an attack on networks into an attack on the suppliers of television pro- 
grams on film is pushing a principle a bit too far. 

I object strongly to your inference that film programing is. undesirable, un- 
orginal, unexciting, and unimportant insofar as network broadcasting is con- 
cerned. And I quarrel just as violently with the assumption that the networks 
have a monopoly on creative thinking. Maybe it’s high time that the networks 
stopped taking the bows for such shows as I Love Lucy and December Bride, 
produced by Desilu; Private Secretary, produced by Jack Chertok ; Schlitz Play- 
house of Stars, produced by the Meridian Productions; Ford Theatre, Father 
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Knows Best, The Adventures of Rin Tin Tin, and some of the other creative 
efforts of Screen Gems, and it’s about time you acknowledged the fact that 
Halls of Ivy, Lassie, and Captain Gallant are really Television Programs of 
America productions, and that such audience favorites as My Little Margie, I 
Led Three Lives, Robin Hood, and Four Star Playhouse and many others owe 
their existence to such film sources like MCA, ZIV, TPA, and Official Films, not 
to the networks. 

Let’s look at the facts, not a “statement of facts,” but plain, bedrock, on-the- 

yrd facts. 
em your exhibit 6 you state that during the week of March 18-24 the NBC 
network broadcast only 11.9 percent film programing. A further examination of 
the same page discloses the fact that during the prime 6 p. m. to signoff period, 
where the viewership far exceeds all the other hours of the day combined, the 
film percentage was much higher. Bight hours of film programing is listed here 
as against a total of 25.75 hours of live shows. If you restricted the computa- 
tion to the really peak viewing hours, 8 to 10:30 p. m., which would eliminate your 
network’s low rating late-at-night live shows, you’d in all probability come up 
with a far higher film-to-live ratio. All this, mind you, from your own exhibit 6. 

This is network telecasting that we’re talking about. If you were to add the 
film programing during station-controlled time, the programing that is the life- 
plood of their local operation, you’d get some idea of the true magnitude of the 
film distributor’s role in broadcasting today. 

The portions of your statement referring to theatrical motion pictures is, I 
believe, a direct and uncalled for slap at the TV viewing audiences of America. 
To condemn feature film programing is to deride a favored form of entertain- 
ment, favored by both the viewer, who has clearly expressed himself in survey 
after survey, and the advertiser, who has found that these shows attract top 
audiences and move merchandise. They’re far and away superior to many of 
the jerry-built live productions available to today’s television set owner who 
is, in the final analysis, the sole judge of what constitutes good entertainment 
in his home. National Telefilm Associates is one of the leading distributors of 
feature pictures for television; we’ve got some of the best available, and we’re 
going to continue to acquire just as many as we can. . We’re businessmen, and 
of course we want to make profits for our stockholders. But I can tell you that 
the demand for our product hasn’t slackened in the last year, but has accelerated 
at a tremendous rate. Stations demand it because the advertisers and the 
public want it, which would appear to be the perfect. cycle. Were equal or even 
ample playing in comparable time slots available to the quantity and quality 
feature films available to TV today I don’t think even you could question the 
fact that ratingwise they would more than hold their own. 

Is this feature programing quality programing? 

Let’s face it; I admire such live producers as Max Liebman and Alex Segal. 
But, what should be my regard for such creative names as David O. Selznick, 
Samuel Goldwyn, Cecil B. DeMille, Darryl Zanuck, John Ford, and the many, 
many others who have made entertainment history? 

Are we, then, as your statement alleges, “replacing the wealth of fine enter- 
tainment” offered by the networks with “a continuing flow of stale and stero- 
typed film product”? 

Indeed it’s true that we're “guilty” of offering the American public such 
outstanding classics as How Green Was My Valley, The Great Gilbert and Sul- 
livan, Tales of Hoffman, Heidi, The Ox-Bow Incident, Since You Went Away, 
Notorious, I’ll Be Seeing You, A Bill of Divorcement, The Well, Breaking Through 
the Sound Barrier, Captain’s Paradise, and others of comparable quality. We're 
shortly going to be equally culpable on a similar score, because we’re going to 
be offering the reappearances of such immortals as W. C. Fields, Robert Benchley, 
Willie and Eugene Howard, yes, even those dread characters in George Pal’s 
Puppetoons—and the Little Lulu cartoon series. 

If your network objects to film programing on the grounds of unoriginality, 
how about some of your own spectaculars by way of—well, shall we say con- 
trast? You accepted some of the most glittering commendations ever awarded 
by the critics, and you widely promoted the outstanding success of your spec- 
tacular production of King Richard I1I—and, let’s face it; King Richard III 
was somebody else’s production, written by a writer you can hardly claim to 
have discovered, and produced by the same Sir Alexander Korda whose other 
fine works NTA is proud to carry in its library. In fact, King Richard III was, 
if you will forgive me for using the words, a feature film. 
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Then again, there was your own Peter Pan, a truly great show, but whic, 
the network aired by the simple process of pointing cameras at somebody 
else’s stage production. The Taming of the Shrew? Shakespeare, periog 
Barretts of Wimpole Street? Just how long had Katherine Cornell been play. 
ing that role before NBC television went into business? 

Are all of the feature pictures being offered to the American public four-star 
pictures? No, they’re not, human creativeness being the fluctuating quality 
that it is. Ill avoid the obvious comparison with run-of-the-mill live progran. 
ing, and ask another question. Anybody remember Satins and Spurs? 

Your statement makes quite a point of the huge investments made by the net. 
works before television reached the turning point. I’m fully aware of thes 
losses—my brief expressed complete sympathy with the networks in this re 
spect. But, let’s not forget that “NBO is a service of RCA”—the quote ig of 
your letterhead, by the way—and the investment could conceivably have been 
exactly that. A service to RCA. Let’s not ignore the fact that while NRO 
was incurring these heavy. losses, the head of the family, RCA, was busily 
earning huge sums by manufacturing television sets, TV electronic equipment, 
and collecting royalties on its many patents used in TV set production by itsei; 
and other manufacturers. NBC-RCA’s investment in early television can hardly 
be put in the category of unrestrained altruism. 

We of National Telefilm Associates have not been unmindful of our obliga. 
tion to the industry. You may remember NATS—National Affiliated Televisiop 
Stations—where another electronic manufacturer, General BHlectric, and NTA 
joined forces in a valiant effort to assist floundering television stations to keep 
their heads above water. An effort that was given a kiss of death by the Con- 
mission’s action last November. If the networks were around throwing life. 
lines to these beleaguered broadcasters, the fact was never brought to our atten- 
tion. 

I can’t go along with your statement that “networks are the only organiza- 
tions which furnish stations with a regular daily program sérvice of diversified 
presentations.” “Only” is a strong word. Most of NTA’s prime customers are 
network-affiliated stations; and better than 100 stations have availed then- 
selves of NTA’s well-rounded library of television programs on film that ranges 
from hundreds of 5-minute shows to hundreds of half-hour shows as well as our 
tremendous library of feature films. The networks are obviously several miles 
short of completely filling the station’s programing needs. 

It seems to me that your statement of facts can be construed as a smokescreen 
to divert the onslaught onto an unrelated target, and that it deliberately ob- 
secures the real points at issue. 

I said in my committee brief, and I still say, that there’s nothing wrong with 
the general principle of network broadcasting. In my opinion, there should 
be and there must be an organization which affords an advertiser the oppor- 
tunity of buying n&tional coverage on a single-transaction basis. 

But—and you’ve brought this “but” into focus—there is something wrong when 
the workings of the system are complicated by a shortage of networks which, 
in turn, is caused by a shortage of stations, placing the presently constituted 
networks in an overwhelming dominant bargaining position. 

NBC’s own figures give the financial side of the story with extreme clarity. 
They show that network television got “only” $520 million national advertising 
dollars in 1955, whereas $724 million went into magazines, and $750 million into 
newspapers. What’s missing is the fact that over half a billion was shared by 
only three networks; the other dollars were divided among hiidreds of maga- 
zines, and probably thousands of newspapers. And, also missing is the fact 
that of this half billion total, a third, or less, went to the station owners, whose 
individual investments made the whole network structure possible; the lion's 
share went to the networks themselves. 

The simple fact of the matter is that most of a station’s best time is devoted 
to network programing, percentagewise, the least profitable part of its income. | 
say that if network broadcasting as it is presently constituted is to continue—and 
I am on record as saying that, in my opinion, it should—a way must be found 
to make more networks available to more stations, and on a competitive basis 
that would make it profitable for many, rather than for the few. 

Let’s face it; the controversy isn’t network versus film, as your statement of 
facts would imply. The question, quite simply, is whether the network structure — 
as it exists today should be changed, done away with—or expanded. 

I say let’s have more networks. I favor an orderly evolution—an evolution 
evolved in a competitive market, an American evolution if you will. Let’s pus) 
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for the only change that will eliminate today’s bottleneck, today’s stranglehold. 
Let’s direct our united voices at the Government agencies that can do something 
about the situation, the only ones who can. Let’s press for a solution of the 
UHF problem, for deintermixture where deintermixture is the only answer, for 
more stations, for healthier stations. The true answer to the network dilemma 
is more stations, broadening the base of broadeasting. More stations must inevi- 
tably lead to more networks, which in turn will mean more competition both for 
affiliates and for the national advertising dollar. Make no mistake about it; 
the only positive defense against entrenched monopoly is competition, and that’s 
as simple and as basic in broadcasting as it is in the butter-and-egg business. 
er I say, let’s stop bickering with each other; let’s join together in an all-out 
effort to shore up our industry’s structure, rather than trying to tear it down 
segment by segment. Let’s work together for the better health of television, all 
television, for only by serving the medium can we serve the public—and ourselves, 
Sincerely, , 

Exy A. LANDAU, President. 

Mr. Lanpav. Mr. Sarnoff’s statement also referred to a conspiracy 
among film syndicators to diseredit the networks. While Mr. Sarnoff 
did not single us out as one of the conspirators, we would like to ex- 
press the strongest possible indignation at this unwarranted and un- 
dignified attack. We are not aware of any such conspiracy nor do we 
believe that such a thing exists. 15) 

More important, however, to condemn film programing is to deride 
a long accepted form of entertainment, favored by both the viewer 
and the advertiser who has found that these shows attract top audi- 
ences and move merchandise. 

The viewing public should not be denied access to the kind of pro- 
graming it has repeatedly shown that it wants to see at the time of 
day it has the time to see them. 

[ would like to quote from the letter I just mentioned, dated June 1, 
1956, which I addressed to Mr. Sarnoff and which I am submitting 
in full to your committee at this time. [Reading: } 


I object strongly to the inference that film programing is undesira’lo. un- 
original, unexciting, and unimportant insofar as network broadeastine is ceon- 
cerned. And I quarrel just as violently with the assumption that the networks 
have a monopoly on creative thinking. Maybe it is high time that the networks 
stopped taking the bows for such shows as I Love Lucy and December Bride, 
produced by Desilu; Private Secretary, produced by Jack Chertok; Schlitz 
Playhouse of Stars, produced by the Meridian Productions; Ford Theatre. 
Father Knows Best, The Adventures of Rin Tin Tin, and some of the other 
creative efforts of Screen Gems; and it is about time you acknowledged the fact 
that Halls of Ivy, Lassie, and Captain Gallant are really Television Programs 
of America productions, and that such audience favorites as My Little Margie, 
I Led 3 Lives, Robin Hood, Four Star Playhouse, and many others owe their 
existence to such film sources as MCA, ZIV, TPA, and Official Films, not to the 
networks. 

* . * * 


Is this feature film quality programing? 

Let’s face it; I admire such live producers as Max Liebman and Alex Segal. 
But, what should be my regard for such creative names as David O. Selznik., 
Samuel Goldwyn, Cecil B. DeMille, Darryl Zanuk, John Ford, and many, Many 
others who have made entertainment history? Are we, then, as your statement 
alleges, “replacing the wealth of fine entertainment” offered by the networks with 
“a continuing flow of stale and stereotyped product” ? 

Indeed it’s true that we're guilty of offering the American public such out- 
standing classics as How Green Was My Valley, The Great Gilbert and Sulliv:n, 
Tales of Hoffman, Heidi, The Ox-Bow Incident, Since you Went Away, Notorious, 
I'll Be Seeing You, A Bill of Divorecement, The Well, Breaking Through the 
Sound Barrier, Captain’s Paradise, and others of comparable quality. We're 
shortly going to be equally culpable on a similar score, because we're going to 
be offering the reappearances of such immogtals as W. ©. Fields. Robert Benchley, 
Willie and Eugene Howard—yes, even tHose dread characters in George Pal’s 
Puppetoons—and the Little Lulu cartoon series. 


* * . 
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That was the end of the quote from my letter to Mr. Sarnoff. 

The motion pictures listed in my letter to Mr. Sarnoff are indicative 
of the quality of film that NTA 1s making available to television to. 
day. In the best interests. of the public, an expanded TV marke 
is necessary to offset the imbalance of power which prevents the 
selection for telecasting of motion-picture entertainment of this type. 

In this connection, it is our opinion that those who have proposed 
the reduction of network option time as the answer for the ills of 
network monopoly are not taking a long-range public interest view. 

oint. What would be the benefits, and who would be benefited’ 
We, the film syndicators, will benefit to a certain extent; there will 
be a few more hours weekly for the sale of our product. The ad- 
vertisers will be afforded some relaxation of the rigid bondage within 
which they have been forced to operate. But there would not be 
any more useful broadcasting hours than there were before. As a 
matter of fact, to some advertisers it would only be a matter of 
inconvenience, because they would be forced into doing via the more 
complicated national spot route a clearance job that was difficult 
enough when they were involved in a network, single transaction 
operation. 

Will the stations benefit by this reduction of option time? Some 
of them will; some of the major market independents, like WPIX 
in New York, WGN-TV in Chicago, KTTV in Los Angeles, and 
others will gain access to some of the advertising dollars currently 
frozen on their competitors’ facilities by network contracts. 

But the more important question of all: How does the viewer 
benefit, to whose service this entire industry is primarily dedicated! 


How does he make out under a reduced option-time system 
He gets the benefit of more people’s thinking, of course, and access 
to some of the promt of creative imagination hitherto denied him. 


But there would not be any increase of quantity of selection; his 
viewing would continue to be restricted by the fact that X number 
of stations in his community could still broadcast only X number 
of programs during the hours he had available to tune to them, What 
is needed is wider selection, both in depth and in breadth, and since 
the hours cannot be stretched, there again is only one solution. 
Additional stations must be ereated so that the viewer will have more 
selection during those broadcast hours. These new stations will 
make possible an increase in the number of networks, which will 
increase the amount of high-quality programing available to the 
country’s viewers, and, parenthetically, teen the station’s dependence 
on its present network program sources. 

We of NTA have not been unmindful of our obligations to the 
industry of which we are proud to be a part. The record will show 
that as late as last year we tried a noble experiment, wherein we and 
the General Electric Co. put our time, our money, and our programing 
behind a sincere attempt to help stations, primarily UHF stations, 
solve their programing and financial problems. We do not pretend 
that our motives were purely altruistic. We were trying to expand 
the market for our product, but the experiment, had it succeeded, would 
have vastly benefited the participating stations, 

It did not succeed, and the reason for its failure stemmed from the 
still unresolved UHF problem, which the FCC to all intents and pur- 
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poses has left in a state of suspension. We firmly believe in the prin- 
ciple of network broadcasting—free enterprise broadcasting, so to 
speak—conducted on fair and competitive lines. Perhaps I can add 
conviction to that statement by telling you that National Telefilm 
Associates, through a wholly owned subsidiary, the NTA film network, 
will shortly be engaged in the network business, the fourth operating 
television network in the country. It is a network that will operate 
entirely on film at the outset. It will aim to supply quality program- 
ing and sell the time of its affiliated stations. 

Senator Pastore. Are you sincere about that ? 

Mr. Lanpav. Yes, sir, this is currently in existence and has been for 
several months. 

Senator Pastore. I applaud you for it. 

Mr. Lanpav. I do not want to unduly magnify the scope of the NTA 
film network; it is very much in its incipient stage. Nevertheless, as 
of this morning, the network has signed affiliation agreements with 
stations, ranging geographically from Savannah, Ga., to Anchorage, 
Alaska—from Richmond, Va., to Milwaukee, Wis.—from Bangor, 
Maine to San Diego, Calif. 

As a matter of fact, while the operation is specified by contract to 
begin October 1, the NTA film network is already feeding sorely needed 
programing to 16 of its affiliated stations, and 1s stepping up its serv- 
ice as fast as possible. We say frankly that this is a small beginning, 
but, large or small, we have taken the film network out of theory into 
the realm of fact. 

Do we believe in the principle of network broadcasting! Indeed we 
do. We are putting millions of dollars worth of TV programing and 
a good many dollars into implementing our belief. I do not think 
that we can be much more emphatic than that. 

The NTA film network is not the cure-all for the ills of the TV 
industry. That remedy must come from governmental action, either 
legislative or administrative. If the public is to be truly served, give 
them more channels to which to tune. If the advertisers and the 
economy of our industry are to be served, provide more market places 
in which to shop. To eliminate the dominant controls of the present 
networks, create-the stations that will make more networks, and hence 
more competition, possible. 

If the hearings of your committee can serve to hasten specific, con- 
crete action on the part of the FCC to clarify the allocation problem, 
to solidify and stabilize the current uncertainties that exist and to aid 
in the rapid expansion of the overall TV market, I am sure that it 
will greatly enhance the possibilities of a truly competitive TV broad- 
cast industry to better serve the public interest. 

I thank you for the privilege of appearing before you. 

Senator Pastore. Mr. Cox. 

Mr. Cox. Does NTA produce film programs specifically designed 
for television or does it largely syndicate the product of Hollywood 
film companies ? 

Mr. Lanpav. We have not been primarily in the production of 
television programing for television. We have, however, acquired 
from producers of such programing made specifically for television 
a large number of programs ranging from 5-minute to 30-minute pro- 
grams. And we do supply, and at the early stages of our business it was 


the primary source of our sales effort. 
75589—57—pt. 4——78 
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Mr. Cox. You indicated that generally speaking you were forced— 
and other syndicators—to sell this film product, which you indicated 
won popular support, in second- and third-class time. Now, do you 
feel that this is because the film product could not compete, if given 
equal aecess to the market, with other program sources, or is it because 
there are arrangements within the broadcasting industry which place 
you at a disadvantage ? 

Mr. Lanpav. I don’t know exactly what you mean by “arrange. 
ments.” : 

Mr. Cox. I was referring to the option time and must-buy provisions, 

Mr. Lanpav. I would say this comes back to the scarcity of time 
itself; to the scarcity of stations in any given number of markets, 

We primarily program, or sell to stations who program, from 10:30 
on in the evening, or Sunday afternoon. I would say that if you 
took the qualitative elements that go into a motion-picture film, such 
as How Green Was My Valley, or any of the others that I mentioned, 
where perhaps twenty or twenty-five or ten thousand dollars per min- 
ute has gone into the production value of that program, and compare 
it to the thousand dollars per minute or the $2,000 per minute that goes 
into the half-hour film program on the networks today, the elements 
of quality production and the overall entertainment values that can 
come forth are not comparable. 

However, this great programing is restricted, again, by the scarcity 
of stations‘and the scarcity of time. 

Senator Pasrore. But I Love Lucy, December Bride, Ford Theatre, 
Lassie—those programs come through on option prime time 4 

Mr. Lanpav. I believe that Mr. Cox’ question was aimed at the 
feature film. 

Senator Pastore. No, no, no. I am not directing my question as 
an adjunct to his. I mean, on the thesis that has been davdléned here, 


you have developed a thesis here that you have had to go to class B 
and class C time. 


Mr. Lanpav. We are primarily distributors of motion pictures for 
television rather than programing made for television. And that 
was the distinction that I believe Mr. Cox was trying to make. 

Senator Pasrorz. I realize that, but I am getting off that point. 
I am developing this other — Now, apparently these fine pro- 


ductions, which are independently produced productions, are getting 
in on option time and prime time, are they not? 

Mr. Lanpav. Yes, they are. 

Senator Pastore. I mean, if a show is good, it gets on. How do you 
develop this argument that you are being pushed around ? 

Mr. Lanpav. I don’t think that I am trying to develop an argu- 
ment that we are being pushed around. I am saying that, with 8 
or 9 or 10 or 12 or 20 film sources, the number of I Love Lucys—that 
the 10 programs that I made mention of here are small indeed, to the 
comparative amount of time that the 10 or 20 film producers have 
available to place their programing in, in the event they make a 
sale. 

Senator Pastore. Let’s be practical about it. You are a very in- 
telligent man and you stand high because you are the president of a 
very productive and very prosperous organization. 

Now, you have heard the testimony here on the part of many afiili- 
ated broadcasting stations, who have all been very joyously saying 
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nere for the last 2 or 3 days—(laughter]—that they like to be con- 
nected with a network; that they are fundamentally very much 
catisfied with the relationship; they have even gone so far as to call 
one another partners; and they run their stations and they would 
have to buy your film even if you didn’t have to have option time. 
They are ultimately the ones who would have to do the buying of your 
t. 

ae they come in here and they tell us here that they are completely 
satisfied with this option time that they have given the network, and 
they are completely satisfied with the prime time that they have 
allocated to the network. tt: 

Now, what can we as a Congress—let’s be realistic about it—what 
ean we as a Congress do about that when we live under a system of 
free enterprise 4 

Mr. Lanpav. Senator Pastore 

Senator Pastore. I mean, I am not trying to be facetious, I am try- 
ing to develop this. I know a lot of people have gripes and they 
like to come in here and get it off their chests. But after all, we have 
a specific job here to perform in the public interest, as Members of 
the Congress. Naturally, there are some things that we are being 
called upon to do. § ‘ i 

Now, the question that I am curious about is this: Your shows that 
are being independently produced, whenever they are very good, they 
vet on. Your‘argument ts, of course, they have to be very, very, very 
good to get on. But the fact of the matter is that if they are very, 
very, very good, they do get on. Now, what can we as a Congress do 
about that—no more than we ean tell you what kind of a picture to 
make? That is the question I would like to propound. 

Mr. Lanpav. I don’t profess to suggest what you as a Congressman 
ean do. 

Senator Pasrore. [ mean, that is why you are here, you are here to 
tell us something to do. 

Mr. Lanpav. I think what we can do, sir, is to push for more 
stations in more prime markets. 

Senator Pasrorr. | agree with you there. 

Mr. Lanpav. In more prime markets, because we have today 9 
stations that are not intermixed—9 markets that are not intermixed 
that have 4 stations or more. We have 20 markets that have 3 stations 
or more that are not intermixed. And if we can push for, instead of 
29, 3-or-more-station markets—and I refer now to the testimony this 
morning where everyone would be very happy if we had 3-stations in 
every market—I would be much happier if you had 4 in every market. 

Senator Pastore. I will take three in Providence. [Laughter.] 

[ know that. I know that. That is what I have been, let’s say, 
crying about or begging for. 

Mr. Lanpav. In Variety 2 weeks ago they listed a number of shows 
that were sold this year to sponsors—new shows to sponsors—not 
necessarily new sponsors. They came up with a list of 10 shows that 
will go on the air next year. Many of the film syndicators—and I am 
sure NBC, CBS Music Corporation of America, have as many as 10 
shows themselves that they are offering. So that there isn’t enough 
time for even this great programing to get on the air as our current 
'V economy is constituted, 
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Senator Pastore. That is right. And your argument is that we 
need more stations and more networks. I will go along with tha. 
I am not touching that aspect at all. 

Let me put it this way: I will take judicial notice of that, that we 
ought to have more broadcasting stations; we ought to have more 
networks. We haven’t got them. We are talking about option and 
prime time. What are we as a Congress expected to do about this, 
when the final decision is going to rest upon that individual who has 
come here and said, “I am very happy about what I have. I don 
want to do anything to change it.” 

As a matter of fact, we have had here—we have had all these affiji. 
ates coming in here advancing the cause of the networks. I don’ 
know what the connection is, but it is a good connection, whatever jt 
is. [Laughter.] But it all sounded very lovely here. Now, in view 
of that testimony, what do we do? 

Mr. Lanpav. I say that you call some of the fourth stations in q 
market to come and appear here, the ones that are unaffiliated, the 
ones that need the programing to buck the I Love Lucy’s. . 

Senator Pastore. What is stopping them now from coming to you 
and buying the best you have got to give? ; 

Mr. Lanpav. Because they cannot defray, on a national basis, the 
cost of producing an I Love Lucy if you have only nine markets in 
which to place the advertiser’s message. You cannot compete with 
RCA—or I believe Dr. Stanton says he has 181 affiliates. Nine sta- 
tions cannot go out and buy, or help to produce, a program whose cost 
can only be defrayed over a small number of markets. 

Senator Pastore. Congress can’t subsidize that, can it ? 

Mr. Lanpav. No, but the Congress can make available, or help, | 
believe, press for the reallocations, or concrete allocations—— 

Senator Pastore. You always come back to the same point. I am 
willing to admit that. 

Mr. Lanpav. If you have penicillin, sir, to cure a virus, you don't 
look for new sulfa. You try to cure the disease with the known 
remedy. I believe the known remedy here would be the expansion of 
the TV market, certainly in the prime markets, to offset the limited 
economy. 

Senator Pastore. You mean more stations ? 

Mr. Lanpav. More stations. 

Senator Pasrore. Well, I grant youthat. We—as a matter of fact, 
if you are familiar—and you must be, you must read the records of 
all these hearings—you know how the members of this committee feel 
about that. We have had the members of the Federal Communica- 
tions Commission before us; as a matter of fact, I was the one who 
asked the question: When are you going to resolve this problem? As 
far back as 5, 6 months ago they told me in about 6 months. It hasn't 
been resolved yet. I tell you very frankly I am losing my courage— 
or losing my hope, let me put it that way. But I agree with you, we 
need more stations. But on this question of option time, and prime 
time, your honest, truthful opinion or recommendation is what, to the 
Congress? 

Mr. Lanpav. Is that it will not help enough people, it will not do 
the public enough of a service, sir-—— 
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Senator Pastore. Thank you for saying that. At least it is an 
honest answer. , Lf 

Mr. Lanpav. That is my opinion. 

Senator Pastore. That is the problem that confronts us. I have 
been asking myself for the last 3 days, What am I expected to do, asa 
Member of the Senate, about this question of prime time or option time 
that we have been talking about ? 

Mr. Lanpav. Instead of 3 or 4 film syndicates or program sources 
selling 10 shows, including the networks for next year, perhaps 2 or 
3 more film syndicators or 2 or 3 more program sources will get in and 
sell another show by reducing the option time. But the long-range 
benefit I do not believe is there. 

Mr. Cox. You sug don’t you, in your testimony, Mr. Landau, 
that it would provide somewhat greater freedom of choice among 
programs, that it would provide programs which would permit the 
existing independent stations to compete more effectively ? 

Mr. Lanpav. To some degree. 

Mr. Cox. And that it would be, in your view, a step in the right 
direction, but perhaps too feeble a step; is that what it amounts to? 

Mr. Lannav. I say that it is an attempt to help a very, very tough 
situation. It is not the true remedy. 

Senator Pastore. Yes. But you have also said that the reason why 
you can’t develop better shows than I Love Lucy, is because you have 
cot to have a proper spread of these programs in order to invest the 
money in the cost of the production; is that correct ? 

Mr. Lanpav. Right. 

Senator Pastore. Now, if it is true that they need this option time 
in order to guarantee the proper circulation of these programs on a 
network, then, of course, it is true that if you constrict that you are 
setting in a process of erosion? Now, I want your honest answer on 
that, too. 

Mr. Lanpav. I would say that you are correct in what you are 
saying. 

Senator Pastore. Of course I am. 

Mr. Lanpav. But, I say that I don’t want to—I say I would like to 
make a few programs as good as I Love Lucy. They don’t necessarily 
have to be better. But I say, unless I can clear time on a network 
today I cannot sell that program. And I say that unless I can get 
enough stations in enough markets to be able to sell that program to 
WPIX in New York, or WGN in Chicago, KEYD in Minneapolis, 
or KTTV in Los Angeles, I cannot afford to produce that program. 

Senator Pastore. That is right. I can calcite that, too. By 
the same token you can’t put on I Love Lucy unless you can get the 
proper spread on the network and get your number of must stations 
in order to make it a profitable venture. 

Mr. Lannav. I agree. I say that network broadcasting is necessary. 

Senator Pastore. I mean that is what faces us. There you are. 
You are on both horns of a dilemma. You realize the fact that, after 
all, if you are going to get a certain quality of program it has to be 
channeled off to a specific number of areas in the country in order to 
make it worth while—otherwise your advertiser will not put up his 
dollars to do it that. way. That creates a problem for you. 

But the question I ask myself, fundamentally, is what are we as a 

ongress, in a system of free enterprise, expected to do about this? 
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I am afraid if we get into controlling the situation we may start ou 
with a cure that may actually end up as a serious dilemma. 

Mr. Lanpav. I am in accord with that, Senator. I believe that the 
question here is whether the technical problems or the economic pres. 
sures are withholding the clarification of the allocation system right 
now. 

Senator Pastore. Well, I go along with you on that. I think it js 
a very serious problem. I think it is tied in with this intermixtuy 
and deintermixture; I think it is tied in with the tremendous power 
given to some stations; I think it is tied in with the concentration of 
6 and 7 stations in some areas of the country. 

You have Toledo here with only one, where they can make their 
own price. A spot anouncement for 20 seconds you told me cost $22), 
That, to me—I know nothing about their private affairs, but that 
sounds to me ridiculously high. But it is either that or you don’t yo 
on. That is the thing that faces us. 

I think you are right; we do have one-station monopolies in mai 
communities, which in my humble opinion does not serve the public 
interest. Isay this: As long as we have three networks in this coun- 
try you ought to have at least three channels in every community. 

r. Lanpav. I say we should have four. [Laughter.] 

Senator Pastore. I say four would be better. Then maybe you 
fellows can come in with the fourth network. I realize all that. But 
I keep asking myself the question: What are we being asked to do 
here? Iam afraid we cannot put the FCC in the business of deciding 
what picture the station is going to buy, or with whom.they are going 
to do business, because, after all, we get into socialism which nobody 
wants. 


Mr. Cox. You ee 

Mr. Lanpav. I didn’t mean to infer that that was our suggestion. 

Senator Pastore. No; you didn’t say that. That is something I am 
drawing out of all this, if we are expected to go that far. You made. 
very intelligent statement. 

I don’t want to get into this matter between you and Mr. Sarnoff— 
we leave that for business license, competitive license. You fe!lows 
ean call each other anything you: want within bounds of your legal 
liability. That is your business. I don’t want to get into that at all. 
If you have a gripe against Mr. Sarnoff, or he has one against you, 
it is all right if you want to air it out here a little bit, as long as you 
don’t drag me into it. 

Apart from that, you have made a very fine presentation. I want 
to congratulate you for it. 

Mr. Lanpav. Thank you. 

Mr. Cox. You suggested that you thought the suggested change in 
time option regulations might make available a market for 2 or 3 more 
programs. Now, assume that a 3-station market—in a 3-station market. 
through some change in option time regulations, one-half hour in the 
period 7:30 to 10:30 was removed from the program — of 
the networks. On 3 stations that would represent 21 half hours in the 
course of a week. Wouldn’t that make a possible market for 21 syndi- 
cated film programs of 30 minutes’ duration ? 

Mr. Lanpav. That is in 29 markets, Mr. Cox, out of how many‘ 

Mr. Cox. Out of a hundred. 
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Mr. LANpavu. Twenty-nine markets, I believe we have two hundred 
some-odd markets. So in 29 markets you might make it possible for—— 

Mr. Cox. In the remaining 60 you would get 14 half-hour periods 
open, and in possible permutations and combinations of those, assum- 
ing one advertiser did not necessarily insist on clearance of all of them, 
you could perhaps open up something more than that number of 
program possibilities. ; 

Mr. Lanpav. And I believe that I would be delighted to have the 
opportunity to vie for the placement of some of our programing in 
those time periods, as would, of course, all of the other film syndi- 
cators. Again, it doesn’t give the viewer in a particular area any more 
of a privilege of tuning instead of to 3 stations or to 2 stations or to 
1 station. If you bring it down to the ultimate of seven additional 
half hours in single station markets, it doesn’t give them any greater 
choice of selection of their ob rgees g 

Mr. Cox. Nobody denies that that is the only adequate and final 
solution. But in the period when Senator Pastore is losing hope, and 
we are giving consideration to other possibilities, you would agree, 
wouldn’t you, that through some such changes these benefits that you 
have suggested could flow at least in some measure to the public, to 
independent stations, to the producers of nonnetwork programs? 

Mr. Lanpav. I would agree that it is a respite of some sort from 
the pressures on all three of those groups. 

Mr. Cox. Thank you. 

Senator Pastore. Thank you again, sir, very, very much. 

We will adjourn until 10 o’clock tomorrow morning. 


(Whereupon, at 3:49 p. m., the committee adjourned until Wed- 
nesday, June 20, 1956, at 10 a. m.) 





TELEVISION INQUIRY 
(Network Practices) 


WEDNESDAY, JUNE 20, 1956 


Unirep States Senate, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. @C. 

The committee met, pursuant to adjournment, at 10 a. m., Senator 
John O. Pastore, presiding. 

Present: Senators Pastore, Magnuson, and Wofford. 

Senator Pastore. Is Mr. Whitmire here? (He came forward.) I 
understand that you desire simply to present your statement for the 
record, sir. 

Mr. Wuirmie. Yes, sir. 

Senator Pasrore. All right, sir. Without objection, it is so 
ordered. 

(The statement follows:) 


STATEMENT OF B. T. WHITMIRE, GENERAL MANAGER OF TELEVISION STATION 
WFBC-TV, GREENVILLE, 8. C, 


My name is B. T. Whitmire. I am general manager of television station 
WFBC-TV, which operates on channel 4 with maximum power at Greenviile, 
S.C. Station WFBC-TYV is a primary affiliate of the NBC television network, 
but is not included in that network’s basic must-buy list. 

I personally, and on behalf of station WFBC-TV, appreciate the opportunity 
to appear before this committee and to record our experiences and thoughts on 
the matters with which you are now concerned. 

The Greenville area is served by three television stations; namely, WF BC-TV, 
in Greenville on channel 4; station WSPA-TV, in Spartanburg on channel 7; 
and station WLOS-TYV, on channel 13 at Asheville, N. C. Stations WFBC-TV 
and WSPA-TY both transmit from Paris Mountain, approximately 5 miles from 
Jreenville, and station WLOS-TV is located on Pisgah Mountain, which is 
approximately 35 air-miles from Greenville. These 3 stations are affiliated with 
the 3 national networks and, consequently, the people in the area have a wide 
choice of network and local television programing. 

Station WFBC commenced operations in 1933 and became an affiliate of the 
National Broadcasting Co. in 1936. Greenville is one of the important markets 
of the country, but it certainly does not rank in the minds of national adver- 
tisers with cities such as Cleveland, Philadelphia, and Chicago. Consequently, 
WFBC-Radio, just as in the present case of WFBC—Television, has always 
found it necessary to sell national advertisers on the importance of the Green- 
vile market. The affiliation of WFBC-Radio with NBC meant only one thing— 
that NBC service was available to WFBC’s transmitter. It certainly did not 
mean that any NBC client would or could be forced to buy our facilities. We 
were delivered the sustaining and public-service programs originated by the 
network, but it was the job of the station to show to the buyers of network time 
that the Greenville market was important to them and that the rate charged for 
it was justified. Of course the NBO sales department offered the station. A 
hetwork salesman tries always to sell the entire network but seldom does he 
get an order for every station. 

Secondary markets are the ones left out. Therefore, it was my job to go up 
and down Madison and Michigan Avenues, Peachtree and Canal Streets knock- 


2707 





2708 TELEVISION INQUIRY 


ing on agency doors and telling them about the fine radio facility that haq 
become available. 

’When WFBC-Television commenced operation January 1, 1954, we haq 
obtained an affiliation with the NBC television network; however, history was 
repeated and I found myself going about the same streets, calling upon many 
of the same people and using essentially the same words to convince advertisers 
as to the desirability of using WF BC—Television. 

Television networks, in my opinion, are a necessary and essential part of the 
business of broadcasting. The growth of the television industry, for the mos 
part, has evolved in the past 10 years. The history of television broadcasting, ex. 
cepting the early developmental period,.is presently confined to the past 10 years, 
Nevertheless, television, in this one decade, and particularly since 1952, has wit. 
nessed an entirely unprecedented growth and development, with the result 
that television stands today as a powerful, highly respected and greatly envied— 
particularly by its competitors—medium for the dissemination of news, public 
service, special events, and entertainment, as well as for the advertising of goods 
and services. 

Already, despite the vastness of this Nation, the great majority of the populace 
has available a multiplicity of television services. It is no longer uncommon 
to have a television audience of more than 50 million Americans simultaneously 
witnessing the same public event or outstanding entertainment feature. This 
growth has not been equaled anywhere else in the world. It hardly appears 
necessary to further detail any account of the marvelous development of the 
television medium and the tremendous service rendered for the public good, 
It should be recognized, however, that the rapidly developing stature of the 
television industry renders it and its various segments subject to considerable 
criticism and much exaggerated depreciation by those would-be detractors who 
would seek radical modifications in the present order for their private gain. 

The television networks certainly deserve substantial credit for their pioneer- 
ing efforts and their continuing contributions to the growth of this great industry, 
With the rapid changes in transportation and communications media in this 
country in the past half century, the interests of our citizenry has become far 
less provincial and our people are more and more concerned with national and 
international affairs. The television networks are essential if we are to be able 
to provide simultaneous coverage and presentation of major news and special 
events of nationwide interest. A network, of course, brings the talent of the 
world into outlying areas like South Carolina, as well as news coverage, edu- 
cational programs and events of political and economic importance. Without 
the backbone of network service, local stations would mostly be magic lanterns 
broadcasting available movies. I cannot conceive of WF BC-TV without a net- 
work affiliation. At best, it would be a difficult and costly job and we could not 
possibly provide the variety of entertainment and public service that we now 
broadcast. ¢ 

We could not possibly produce a show comparable to Dave Garroway’s Today. 
We produce good news shows with our own photographers and reporters and 
service from Telenews, and so forth, and we have a lot of local and regional news. 
We also have daily sportscasts, but next week, from NBC, we will have the 
Olympic tryouts, live. 

We have good children’s shows, Kids Korral, Uncle Pat and Little Joe, and 
Dandyland, but we cannot possibly have the budget to produce on the level 
of Howdy Doody and we certainly would never attempt Peter Pan or Hansel 
and Gretel. And there’s only one Miss Frances and her Ding Dong School. 

A few times a year the Greenville Little Theatre Players put on dramatic 
bits, but can they compare with Robert Montgomery? And how would any 
single station do The Twisted Cross or A Night to Remember? 

Consequently, I feel that a network affiliation is essential for the operation 
of a station such as WFBC-TV. I would certainly not welcome the idea of 
trying to operate an independent station in the Greenville market. Not only 
do the networks: provide simultaneous coverage of major public events, they 
also make available to their affiliates entertainment features of the highest 
quality and at a cost which would be prohibitive for independent stations. Fur- 
ther, the availability of the network program service makes it possible for the 
individual station such as WFBC-TV to concentrate its efforts on doing a better 
production job in presenting local live programs. Our local productions, plus 
the outstanding program fare made available by our network, plus those 
film shows which we select as the: best available from independent syndicators, 
permits us to provide a service for more than 18 hours daily and makes available, 
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in our judgment, an ever-improving and already outstanding television service 
pest designed to serve the needs and interests of the people in our area. — 

slso, in my opinion, option time is necessary for the successful operation of 
a network. When I enter a time buyer's office and he asks for a certain time, 
as a salesman, I’ve got to know that I can deliver the time I offer, otherwise 
nosale. The same is true in selling a network. 

Furthermore, network option hours, in our experience, have not precluded 
station WFBC-TV from clearing time during prime viewing hours for out- 
standing programs of transcendent local interest. We have always attempted 
to accommodate our network's requests for time clearances insofar as possible, 
and, conversely, NBC has been understanding as to our problems and has 
recognized our primary and ultimate responsibility to program to best serve 
the needs of our own particular area. Next week, for example, WFBC-TV is 
utilizing, for local production, 5 hours and 45 minutes of NBC's class A option 
time between 7 : 30 and 10: 30 p. m. 

Station WFBC-—TV has, on occasion, either rejected or delayed on film net- 
work programs to accommodate local advertisers. Likewise, in at least one 
instance, we have rejected a network offering because we were convinced that 
it was not an outstanding program and that we could substitute a better one. 

In summary, we feel that television, in a very brief span of development, has 
experienced a remarkable growth and has achieved great success and stature. 
This alone attests to the general soundness of the industry and the current 
methods of doing business. Most of the current criticism of the television 
industry, in our opinion, certainly does not reflect any dissatisfaction on the part 
of the public. We believe that the television networks deserve substantial 
commendations for their part in the growth of the industry and that their 
services are a necessary part of the business of telecasting. We also sincerely 
feel that television, as an industry, has found substantially the right prescription 
and that major surgery is not indicated. Any significant modifications could 
well have the effect of depriving the American public of much of the outstanding 
program service now available and depreciate television both as an advertising 
and programing medium.* 


Senator Pastorg. Is Mr. Harold Essex here? 
Mr. Essex. Yes, sir. 
Senator Pasrorr. Will you come forward, please? 


Mr. Essex. Mr. Chairman, in the interest of time, I had just as soon 
submit mine. 


Senator Pastore. Well, if you so desire. And I do want to say 
this to you, that Senator Ervin had hoped to be here, but as you know, 


there is a death in his family, and he has been detained. 
Mr. Essex. Yes, sir. 


Senator Pastore. Thank you very much. Without objection, it is 
so ordered—that your statement be put into the record. 


STATEMENT OF HaroLD Hssex, Vice PRESIDENT, WSJS anp WSJS-TV, WrnsTon- 
Satem, N. C. 


I am Harold Essex, vice president and general manager of WSJS and 
WSJS-TV, Winston-Salem, N. C. WSJS and WSJS-TV are part of the NBC 
radio and TV networks. I am appearing here because our stations are vitally 
interested in the investigations and ‘deliberations of this committee concerning 
network operations and practices. 

Let me give you briefly a station’s eyeview of the nature of a network and the 
services it performs for a station such as WSJS-TV. A network should not, 
in my Opinion, be regarded just as the National Broadcasting Co., located in 
New York City. Rather, in reality a network is a group of many independent 
stations located throughout the country which together are able to realize the 
benefits of cooperative action in two fields basic to American broadcasting— 
creation of programs and obtaining of revenues by selling programs to sponsors. 

These many stations pool their resources to help create programs of a quality 
far beyond the physical and monetary means of any individual station for 
broadcast by every member of the group; and they pool their product—the 


* Pursuant to later request, the program schedule of WFBC-—TV for a sample week in 
April, 1956, was furnished and is printed at p. 2984. 
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time which they sell—so that national coverage can be provided to an advertise, 
wishing to broadcast his message over every one of the member stations at time 
he selects. Both the programing and sales services are carried on for the 
benefit of the group by some central organization. Because of the obvious bene. 
fits of cooperative action by many stations, networks or chain operations a. 
they are sometimes called, are almost as old as radio itself. Some networks 
have been created along the lines of cooperatives or voluntary associations 
Others have been formed by independent entrepreneurs. Whatever the fory 
of organization, the purpose and essential nature of the network is the same: t) 
provide to the many separate stations programs and revenues which each coy); 
not possibly hope to provide itself acting alone. 

It is, of course, possible for the jointly produced programs to be circulated 
to each individual station by transcription or film, and such operations are no; 
unknown. But obviously such a method of program distribution does not 
meet the requirements of many of the most important program subjects—any 
special event, sports event, or other live production. Such a program has ty 
be carried simultaneously to each station by telephone wire, cable, or micro. 
wave and broadcast by such station, if the full value—indeed, if any value— 
of the program is to be realized. 

Thus, the essence of most network service is the simultaneous broadcastin: 
over the many independent outlets throughout the country of an event or pro. 
gram—originated in a remote spot—whether it be a political convention in 
Chicago, a horse race in Kentucky, an opera in New York, or a peace conference 
in San Francisco. 

This basic element of network service—simultaneous broadcasting by the 
many individual members of the network—obviously presented serious practical 
problems of administration. Unless the time that the event occurred or the 
program originated was free over all or most of the members of the network, 
the joint programing endeavors would prove abortive, and the sale of the 
program and the time over the member stations to a national advertiser would 
be frustrated. 

Option time was the method which was developed to enable the 100 or 20 
or more individual stations to operate as a team—to realize the objectives of a 
network service. Option time merely amounts to giving to the executive head 
of the group of stations, or its central organization or the independent con- 
pany performing the programing and sales functions for the group, first call 
on about half of each station’s daily time on the air. When an event occurs, or a 
program is ready to be aired, or a sale of time to a national advertiser can be 
closed, option time enables the programing and sales agency to assure distribu- 
tion of the program and the advertiser’s message over all or most of the member 
stations. 

Without such distribution, and the advance assurance that such distribution 
is practicable, salés of time over the network to advertisers would be difficult 
if not impossible, and investment in and development of high-grade program- 
ing would be crippled. Thus, from the point of view of the member stations, 
option time is a concession by each in the interests of all, a guaranty that the 
full network will be available to act as a network when the occasion arises; 
and from the point of view of the sales and programing agency, option time, 
by enabling it to clear time over all or most of the network, provides the tool 
necessary for performing the sales and programing function delegated to it. 
In short, effective network service is vitally dependent upon option time. 

I don’t need to belabor the tremendous contributions to the growth of radio 
and television which network service has made. Most of the areas of this 
country would still be without television service if it were not for the pioneer- 
ing of the networks—for the high-grade programing and the revenues which 
network service has provided to the many individual stations in different cities 
across the Nation. To network service and to network service alone must be 
accorded the principal credit for the present tremendous success of TV today. 

It is importait, however, to emphasize the breadth and variety of national 
network service. From some things that have been said, it might be thought 
that network programing consisted solely of entertainment. This is far from 
the case. A station is licensed to serve the public interest; and it is basic that 
this means serving the diversified needs of the public—providing programs not 
merely of an entertaining nature, but religious, news, special events, agricul- 
tural, educational, civic, cultural, public affairs and the many other kinds of 
program fare the public is interested in. And network service provides just such 
programing—in considerable abundance and at very substantial cost. 
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On a regular basis, the NBC-TV network provides several discussion programs 
ted to public affairs, current issues and controversial matters, namely Meet 
ee American Forum, and Youth Wants to Know. I am sure that 
all members of this committee are familiar with the public service which these 
ograms perform—many of them at first hand as the result of personal partici- 
Pation in the recent past in these programs on one or more occasions. The 
YBC-TV network also carries regular programs devoted to the religious needs— 
Frontiers of Faith—and to educational and cultural matters such as Zoo 
Parade, NBC Opera Theatre, Wide, Wide World, Medic, and Ding Dong Sehool, 
and others to the interests of children. ‘ : : 

In addition to these regular programs, the NBC-TV network makes available 
to its member stations a continuous flow of special programs covering or inter- 
preting the important developments and events of the day and serving some 
timely civic, educational, religious or comparable need. For example, over 
the last year, the NBC-TV network has carried many addresses and talks by 
Members of Congress, and other public figures; it has carried many other 
special programs devoted to public affairs and issues, such as a panel discussion 
by juvenile court judges on juvenile delinquency ; Operation Alert, dealing with 
civilian defense ; a number of programs dealing with or reporting on the meeting 
at the summit; a discussion on equal job opportunities; the Meet the Press 
10th Anniversary Dinner; The Man in Two Places at Once, emphasizing the 
importance of the Army Reserve Corps in defense. 

It has carried many special educational and cultural programs, such as 
Ten Years After Hiroshima, devoted to medicine in the atomic age; Talk with 
Arnold Toynbee; The Saint of Bleecker Street, the Pulitzer prize winning 
opera ; We, the Mentally Ill, in connection with the observance of Mental Health 
Week; the March of Medicine, devoted to advances in the field of medicine; 
Read to Me, Please, devoted to children’s classics; The Ion Knife, a report on 
the use of radioactive isotopes to combat cancer; a special documentary on 
India; Alcoholism, its great menace; Antarctica, a special documentary on 
Operation Deepfreeze. It has carried many special religious programs, such as 
Home for Passover, a special dramatic program in cooperation with the Jewish 
Theolgical Seminary; Mass from the Cincinnati Cathedral at Easter; the En- 
chanted Top, celebrating the Jewish Festival of Hanukkah: the Christmas Eve 
Mass from St. Patrick’s Cathedral in New York; the Holy Communion Services 
from the Washington Cathedral on Christmas Day; No Room at the Inn, the 
story of the Nativity on Christmas Day; For God and Country, inaugurating 
the 1956 American Legion’s Back to God movement ; Children of Israel, a special 
drama on the Passover; the Palm Sunday Mass from Boston; the Waster 
Service from the Episcopal Church in Cincinnati. And it has carried many 
diverse special events or campaigns and appeals in behalf of civic, charitable, 
and similar organizations, such as the square dance festival in Oklahoma City; 
the atomic bomb test a year ago at Yucca Flat involving a series of telecasts: 
a special drama in cooperation with the United Jewish appeal; Second Chance, 
dedicated to promoting highway safety; Salk Vaccine Report at the beginning 
of last summer; the Argentine revolt against Peron; the First Step Into Space 
dealing with the manmade earth-circling satellite ; a number of special emergency 
programs on Hurricane Connie; many special programs on the illness of the 
President and his arrival home last November; the Macy Thanksgiving Day 
Parade; the Tournament of Roses in Pasadena on New Year's Day. 

Most of the programs, both regular and special, mentioned above are sustain- 
ing; that is, they are paid for by the network itself out of the revenues obtained 
from sale of other programs to advertisers over the network. To be able to 
render such services as these, the networks must maintain extensive facilities, 
and employ a large staff. Network service means that member stations can 
obtain high quality programs—sustaining, if not sponsored—throughout most of 
the broadcast day. On the average, WSJS-TV broadcasts every week about 10 
hours of the kind of network regular and special sustaining programs briefly 
summarized above. This represents a very important part of our programing, 
and a really significant service to our audience in the Winston-Salem area. Such 
programs as these are not available elsewhere. 

How is such network service made possible? By the revenues derived from 
the sale of network time and programs to national advertisers. And how are 
such sales made possible? By the ability of the programing and sales agency to 
clear time for the programs on the many member stations. 

Don’t think for a moment that the present high quality of network service— 
that the many different kinds of programing, much of which is not self-sustain- 
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ing—can be maintained, unless’the networks have the tools to ‘provide simy. 
taneous distribution on a national seale of programs and advertising. It neeq 
not be emphasized. that if such network service is: impaired it is not primarily 
the programing and sales organizations—NBC, CBS, and ABC—which suffe; . 
those who lose are the viewing publie across this land which is served by man; 
independent members stations that depend so vitally upon network service, — 

Now what is the complaint about option time? One complaint, as I under. 
stand it, is that option time prevents film producers from being able to compete 
on an equal basis with the networks. for time on network member stations durin: 
some of the prime viewing hours. It is their complaint that since option time 
gives the networks the ability to preempt certain hours of the day for thei; 
programs, they are unable to sell their products to the stations for use during 
those hours. Of course, option time amounts only to 3 hours before 1 o’cloc; 
in the afternoon and 3 hours before and 3. hours after 6 o’clock—roughly half of 
the broadcasting day. To be sure, the best viewing hours for TV are between 
6 and 11 p. m., and it is to the 3 hours of option time during this segment that 
the film producers, as I understand it, are primarily directing their attack. 

But, based on our own experience, I don’t believe the film producers have 
proved a case of real injury to themselves from option time. Over and above 
the numerous programs sold by the film producers to the networks, WSJS-Ty. 
each week, during the prime viewing hours of 6 to 11 p. m., of which option 
time occupies 3 hours, carries about 5 hours of film bought from representative 
suppliers. This is a good portion of all worthwhile, top-quality film that is 
offered to us. I exclude, of course, the many old features and shorts not pro- 
duced especially for TV, and the technical quality of which in many cases is far 
below par. So that based on our own experience, I would say that when the 
film preducers have come up with good productions which are priced right, they 
have found customers. i 

Let us.take a look at the alternatives—network service and the offerings of 
the film producers. The latter are limited almost solely, if not solely, to the 
lighter form of entertainment, such as situation comedies, thrillers, westerns, and 
variety shows. All of these, while undoubtedly quite fine productions, are mostly 
entertainment. On the other hand, network service provides a wide variety of 
offerings—not only entertainment, but special event and news coverage, sports 
coverage, educational, cultural, religious, and similar programs, and many dis- 
cussion programs and other large blocks of time devoted to public affairs and 
issues. Certainly, it would be foolhardy to jeopardize such a fine diversified 
service even to a slight extent in order to make way for purely entertainment 
offerings of those who would abolish option time. 

The objection will be immediately raised that there is no question of 
jeopardizing network service, but merely of eliminating one of the practices of 
networks which enables them to obtain a competitive advantage. I am firmly 
convinced that this approaches nonsense. Option time is the necessary too! 
with which effective network serviee is fashioned. If the network sales and 
programing agency does not have,the use of option time privileges which the 
member stations confer upon it, effective network serviee to member stations is 
seriously impaired if not largely destroyed. Unless the networks as a whole— 
the affiliated stations and their sales and programing agency—can derive the rev- 
enues from the sale of program and time to sponsors during 3 of the 5 prime 
viewing hours, and have the assurance of being able to make such sales which 
option time affords, then the many other services in the nonentertainment fiel\s 
cannot possibly be rendered by the networks. 

But let it clearly be understood that my purpose in being here today is not 
to attack the film producers. Neither is it my purpose to defend the networks 
in all of their practices. Certainly we have had our differences with NBC 
during the years of our affiliation, but such differences have been resolved be- 
tween us, always in a businesslike manner. 

My reason for being here is solely in the interest of the stations that I repre- 
sent—that they may continue to be able to render as good a radio and television 
service as possible, both in the public interest and so that they can obtain and 
hold audiences, which attract advertising revenues that mean profits for their 
owners. WSJS wants to insure that the means to make such service possible are 
not eliminated or impaired. 

So, I come back to the point of beginning. In our view a network service, 
with all it brings, is essential te our greatest success. We want to be sure 
that we, along with the other independent outlets, are able to operate effectively 
as a network. Option time seems to us to be the adhesive which enables the 
aggregation of separate stations to cooperate effectively. The day may well 
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«ome When network operation will no longer be the effective method that it is 
por If and when that day comes, then the independent operators have the 
poe make their choice—network or not. We reserve that right of choice 
re uiten and we request now a continuation of the right to grant, if we so 
choose, option time to the network with which we are affiliated. When option 
time seems to us to be no longer in the best interest of our operation, the mat- 
ter can be settled by the termination of our network agreement, a situation 
which I am certain exists with all affiliates alike. ; : : 

I submit that the abolition or curtailment of option time now will represent 
a serious overall loss to listeners, viewers and station operators alike, resulting 
in a certain and substantial deterioration of the fine broadcast service our country 
enjoys today. ‘ . a Mie ta 

Thank you for listening to our views on this most important matter. 

Senator Pastore. Is Mr. Abeloff in the room? 

(No response). 

Senator Pastore. Is Mr. Rogers in the room ? 

Mr. Rocers. Yes, sir. 

Senator Pastore. How long would your statement be, sir? 

Mr. Rocers. 15 minutes. 

Senator Pastore. Mr. Floyd? 

Mr. Froyp. Fifteen minutes. 

Senator Pastore. Mr. Saddler, is he in the room? 

Is Mr. Saddler in the room? 

(No response. ) : 

Senator Pasrore. Is Mr. Putnam in the room? 

(No response. ) 

Senator Pastore. Mr. Breen? 

Mr. Breen. Yes, sir. 

Senator Pastore. How long will your statement be? 

Mr. Breen. A little less than 15 minutes. 

Senator Pasrore. Is Mr. Chisman in the room ? 

(No response. ) 

Senator Pasrorr. Is Mr. Swezey in the room? 

Mr. Swezey. Swezey is here, sir. 

Senator Pastore. How long will your statement be, sir? 

Mr. Swezey. Between 5 and 10 minutes. 

Senator Pasrore. Is Mr. Bryant in the room ? 

(No response. ) 

Senator Pastore. Is Mr. Harris in the room? 

Mr. Harris. Yes, sir; 10 minutes. 

Senator Pastore. Mr. Gross in the room, is he? 

(No response. ) 

Senator Pastore. Mr. Warren, is he here? 

Mr. Warren. Yes, sir. 

Senator Pastore. How long will your statement be, Mr. Warren? 

Mr. Warren. 15 minutes. 

Senator Pastore. Is Mr. Lambert in the room? 

Mr. Lamperr. Yes, sir. 15 minutes. 

Senator Pastore. Mr. Wagstaff, is he in the room? 

Mr. Waastarr. Here, sir. 

Senator Pastore. How long will your statement be? 

Mr. Waestarr, 12 minutes. 

(Laughter. ] 

Senator Pastore. Is Mr. Gilchrist in the room ? 

Mr. Gitcurisr. Gilchrist, yes, sir. Less than 15 minutes. 


is Pursuant to later request, the program schedule of WSJS-TV for a sample week in 
April, 1956, was furnished and is printed at p. 2987. 
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Senator Pastore. Well, that all sounds pretty good. 

The only thing I want to say off the record— 

(Discussion off the record.) 

Senator Pastore. Our first witness is Mr. Rogers. 

Mr. Rogers. Yes, sir. 

Senator Pastore. May we have quiet please, so that the witness may 
be heard. 

Allright, Mr. Rogers, you may proceed. 


STATEMENT OF LAWRENCE H. ROGERS II, VICE PRESIDENT 
AND GENERAL MANAGER, WSAZ, INC. HUNTINGTON, W. VA. 


Mr. Rocers Mr. Chairman, Mr. Cox, distinguished Senators, my 
name is Lawrence H. Rogers II, and I am vice president and genera] 
manager of WSAZ-TYV, with studios in Huntington and Charleston, 
W. Va. 

I should like to offer this statement for the record in this hearing, 
and read some salient parts of it; and I invite any questions at any 
time during the course of this reading, which I will try to make as 
quick as possible. 

Senator Pastore. We appreciate that very much and without ob- 
jection, it isso ordered. 

(The statement of Mr. Rogers is as follows:) 


STATEMENT OF LAWRENCE H. ROGERS II, VICE PRESIDENT AND 
GENERAL MANAGER, WSAZ, INC., HUNTINGTON, W. VA. 


Mr. Roerrs. Mr. Chairman, distinguished Senators, my name is 
Lawrence H. Rogers II and I am vice president and general manager 
of WSAZ, Inc., Huntington, W. Va., licensee of television station 
WSAZ-TY, with studios in Huntington and Charleston, W. Va. 

WSAZ-TYV has been in commercial operation for 7 years, and is 
affiliated with the National Broadcasting Co. My appearance here 
is in behalf of the stockholders of the licensee corporation and it is 
prompted by only one pressure group; namely, the approximately half 
a million television-set owners in the West Virginia-Ohio-Kentucky- 
Virginia area who depend upon WSAZ-TYV for service. 

Over a period of months this committee has heard reports, docu- 
ments, and testimony to the effect that network television, as it is 
constituted today, is a monopolistic force operating against or outside 
various laws and regulations to the general detriment of the public. 
Chief amongst these charges were the testimony of Mr. Richard A. 
Moore and the special report of the Honorable John W. Bricker, 
himself a member of this committee. I feel it my duty as a station 
operator to deny these major allegations, not in defense of the network 
companies, but because the facts simply do not justify these claims 
insofar as my experience in the operation of a small-city television 
station is concérned. Indeed, it is my contention that many of the 
network practices under attack are largely responsible for the growth 
and success of television in the hinterlands and that the restriction 
of basic network operations by Government action would be detr'- 
mental to the publie interest, which as a licensee I am pledged to 
serve. 
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STATION OPTION TIME AND MUST-BUYS 


I do not propose to treat in detail the questions raised by Mr. Moore 
as to the legality of option time contracts and minimum station 
purchases, since Messrs. Stanton, Sarnoff, and Kintner, who are far 
better qualified than I, have already adequately answered them. 
Suffice it to say that to expect a network to operate without basic 
network sales tools is ridiculous on its face, and I strongly suspect that 
Mr. Moore is well aware of it. To refute his claim that the elimination 
of these so-called evils will solve the problems of station operators 
and program packagers alike, one needs only to examine the very 
record Mr. Moore refers to in the motion-picture industry. He has 
claimed that the network option-time agreements and the basic 
network must-buy lists constitute the same type of restraint as block 
booking by motion-picture producers and chain ownership of 
theaters by producers. In the first place, the Moore statement act- 
ually reads: 

* * * each station agrees to withhold certain desirable time periods from 


sale to any advertiser unless the advertiser agrees to purchase equivalent time 
on all stations throughout the country who are parties to this agreement. (State- 


ment of Richard A. Moore, March 26, 1956.) 

This is a plain misstatement of fact and simply is not true. WSAZ- 
TV is not now nor ever has been a party to such an agreement with a 
network or another station. 

In the second place, Dr. Frank Stanton, in his testimony last week, 
adequately disposed of the claim that a must-buy list is harmful by 
demonstrating how it actually serves to spread the use of television 
far beyond the normally anticipated bounds by the average national 
advertiser. Selective market, or spot buys, are almost invariably 
smaller than network purchases, and with the program extension 
plan and the extended market plans of NBC and CBS, the average 
network show is reaching the great majority of people of the Nation 
through the overwhelming majority of affiliated stations. 

The system works, in fact, exactly the opposite to the claims of 
Mr. Moore. Now let us examine the movie industry under the divorce- 
ment procedure recommended by the Moore testimony. The May 16 
issue of Variety, so-called bible of the entertainment industry, carried 
a story under the head “TV: Studio Meat, Exhib Poison.” (See 
exhibit No, 1, Variety, May 16, 1956, p. 2721.) 

Divorce has not solved the exhibitors’ pattern of frustration— 
the story begins— 

Today the production side of the motion-picture industry is health and promising 
while the theater-operating side is notably depressed. 

It goes on to say : 


The sages of yesteryear who solemnly assured the Department of Justice that 
the studios could not survive without exhibition had the argument rear end 
foremost since events established that it is the theaters that cannot survive 
without the wholesale supply of entertainment. 

Stripped of option time and must-buy minimums, the netwerks 
would probably do very well by redoubling their stake and efforts in 
programing and film production; but the rap will be taken by the 
stations who have thrived under the network system, and the biggest 
loss must inevitably be suffered by the public. 


75589—57—pt. 4-79 





2716 TELEVISION INQUIRY 


It is a matter of record that most stations, including WSAZ-Ty 
lost heavily before the advent of network programing. In our own 
case, we invested an additional $150,000 in private microwave facil}. 
ties in 1950 after suffering losses in the neighborhood of $200,009 
because we felt network programing was the only hope of success 
of a station in a city of our size. Subsequent events justified our 
gamble and that of NBC—because at that time it was a loss operation 
for the network to feed any programs at all over our 120-mile system 
from Cincinnati to Huntington.” The fact that both of us have made 
money and the public has received a service great enough to cause 
them to spend over $200 million on television sets in our area alone 
is, I believe, a credit to native American ingenuity, rather than a 
reprehensible action worthy of legal reprisal. 

You may help the film production business by Mr. Moore’s pro- 
posals, and you may help this station in Los Angeles as well as similar 
operations in New York, but in so doing you will degrade the service 
of stations in wholesale numbers throughout the rest of the Nation, 
or so severely limit the scope of their operations as to make them mere 
jukeboxes for the film producers to display their wares to a disillu- 
sioned public. There is only one Los Angeles situation, and there is 
only one New York, but there are parallels to Huntington in two- 
hundred-odd American markets. A limitation or destruction of the 
present technique of network operation will do severe damage to the 
more than $2-million investment of my stockholders, but much more 
important, it will degrade and delimit the scope and quality of the 
service we are rendering to over half a million American families. 


INVASION OF STATION TIME 


It has been charged that the superior bargaining position of the 
so-called network monopoly has resulted in increased invasions of 
station time and that operators are abdicating their prerogatives be- 
cause of the bullying of the networks. Let me quote an example of 
this alleged bullying that has resulted in my station’s surrender of 
more than 15 hours per week of station option time to the NBC 
network ; 

Through 1954 we used to program feature-length Hollywood movies, 
of ancient vintage, in the hours from 11:30 p.m.tola.m. These film 
features were largely unsuccessful from a commercial point of view. 
The only regular advertisers who would buy them were the 5-minute 
and 10-minute “pitch-man” programs which WSAZ-TYV_ now refuses 
to telecast because of their doubtful programing content and direct 
contravention of the NARTB code. There were times when this film 
programing would cost us, out of pocket, over $600 per week for the 
film alone, with anywhere from little to no revenue return. ‘Thus, 
when NBC proposed to make its local New York Steve Allen show 


1b The then station rate of $150 ~ class A hour converted to 24 average class A hours 


at $180 meant, under the terms of our contract, that NBC would receive a gross, before 
discounts, commissions, and program and administrative costs, of $4,320 for the first 24 
hours per month waived by the station for interconnection. It further meant the station 
was waiving $1,440 per month, or 33% percent of gross rate. In return, NBC agreed to 
pay WSAZ-TV the amount of A. T. & 7. tariffs for this service * * * or a little over $6,000 
per month. The network lost money on this affiliation arrangement until the station's 
share reached $6,000 * * * or an hourly class A rate of $625 * * * by which time the 
hours of operation increased the monthly cost to $7,200. Before NBC reached a break- 
even point on this deal, A. T. & T. took over the facilities on November 1, 1954. 
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Tonight available on a network basis, WSAZ-TV was only one of 
dozens of stations who seized eagerly the opportunity to insert fresh. 
new programing with real audience and commercial appeal in place 07 
a stereotyped form of late-night timekiller which has become a sort of 
nationwide joke. Thus, at no additional program cost whatever, w 
were enabled to improve tremendously the quality of our late-night 
schedule and at the same time eliminate permanently a large quantity 
of sustaining film expenditures. 

This is one of the great concomitants of networking that benefits 
station and public alike, but is not calculated by the critics or unin- 
formed competitors. That the film people deplore network program- 
ing should appear obvious when you consider that at one fell swooy 
in the case of Tonight, they lost something like 714 hours a week of 
material for 50 stations. This is nearly 20,000 station-film hours per 
year saving to the affiliates before a single network sale was made. 
Figuring a modest average of $250 per station per average hour of film 
cost, here is a minimum saving at the station level of some $5 mil- 
lion per year through scheduling of Tonight. Add to that the 
network, national spot, and local sales increases which followed and it 
is small wonder that the stations are pleased with network operation— 
or conversely that the film interests would like to defeat it. 

The same story applies to Today for 10 hours a week from 7 to 9 a. m.. 
with the exception that none of us in the station business ever dreamed 
of the potential service to be rendered at these hours until this NBC 
participating program made it possible. In this connection, it is 
interesting to note that a questionnaire circulated by this committee 
to all affiliated stations inquired as to the restrictive sales practices o* 
the networks in such participation shows as Today. It would be 
equally interesting te know how many stations ever had any local ox 
national spot revenue at all earlier than 9 a. m. until the development 
of Today ? 

From the foregoing examples it is easy to see that the popular sport 
of criticizing network compensation on the basis of free hours and a 
351 percent of gross rate payment is merely an exercise in arithmeti 
semantics which springs from a deep well of ignorance. In the fina! 
analysis, a station’s network compensation is comparable to that which 
it would have received from a national spot sale or a local sale when 
program costs, program quality, and audience attractions are weighed 
in the balance, 


SYNDICATION SALES PRACTICES 


A curious fact is that the very detractors of networks who sel! 
syndicated film shows derive their greatest sales benefits when their 
shows run adjacent to successful network schedules. The Moor: 
testimony stated that syndicators' and producers are inhibited o: 
restrained from sales and eventual profits because they are blocked 
by networks; or else they are forced to sell to a network alone. 

While this makes an attractive argument legalistically, in practice 
the opposite is true. Historically the biggest profits in syndicated 
films are in the residual rights—the resale of the shows after the first 
run In all markets for a whatever-the-market-will-bear price. Almost 
invariably, the use of a series by a network is used as hasit sales am- 


munition when reselling the series later under the same or another 
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name. Frequently the sale is made to the same network station that 
originally ran the show in a given market, and frequently the same 
package will be sold four or more times. This bespeaks neither a re. 
strictive influence by the networks nor a concern for the viewing 
public by the film syndicators. (See attached exhibit No. 2, with 
analysis of WSAZ-TV syndicated film programing, June 10 through 
16, 1956, at p. 2722.) ; 


LIMITATION OF PERMISSIBLE NETWORK HOURS 


The proposal has been made to reduce the number of evening hours 
which a network would be permitted to use on a given station. This, 
too, is an unrealistic proposal which would work against, rather than 
for, the public interest. Regardless of the pressures for or against 
clearance of a network schedule, the greater the number of program 
sources available, the better choice of programing the licensee should 
be able to provide. 

To restrict the ability of a network to provide any service in a given 
time period would defeat the very purpose of increasing competition. 
It would mean the licensee would have 1 less rather than 1 more source 
of program material. It would force him to add 7 more hours per 
week of film or live local production, with no guaranty whatever that 
the public would receive as good a service as it had before. 


OTHER CHARGES AND PROPOSALS 


Other charges and proposals have been made here that range from 
astounding to downright ridiculous. For example, a scenery builder 
got big headlines with his charge that NBC was hurting him by build- 
ing their own props and scenery. If this is a crime, I suspect: every 
station operator is equally guilty. In the considerable amount of 
live local production done at my station, all artwork, scenery, and 
properties are either built or rebuilt on our own premises by our own 
staff. I have yet to hear a complaint from an outside supplier. The 
proposal that networks or operators should not have a free choice of 
providing their own scenery material strikes me as a restraint on in- 
genuity and placing a premium on efficiency. I am reminded of the 
story of young Henry Ford who was ingenious enough at one time to 
insist that his carburetors be shipped by the supplier in crates of his 
own specification, which he in turn knocked down for floorboards ins 
model T Ford. Surely Mr. Ford was not discredited for muscling 
in on the floorboard industry. 

Just last week I read where a worthy member of the clergy weighed 
NBC’s religious schedule in the balance and found it wanting. Her 
again a little bit of ignorance goes a long, long way. The one thing 
I have learned for sure about religion in 10 years of broadcasting is 
that it is largely both sectarian and local in nature. For a network 
to try to supply programing suited to all the local religious needs of 
all its affiliates would consume more hours per week than most of them 
are on the air. Speaking as a single affiliate, if my network supplied 
any more religious programing that it does, I would probably not 
carry it. The reason is simply that we program our religious schedule 
according to local needs and demands and feel that most other st2- 
tions must do the same. 
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ALLOCATION 


Now I should like to make a few observations of a positive nature. 
First of all, I must agree with every witness who has stated that the 
crux of the problems facing the industry and the networks today is 
one of available stations. Having been through every stage. of con- 
struction and operation of a television station in the past 8 years, I 
am constantly amazed at the incredible productivity of our free com- 
petitive enterprise system, which has brought the American people in 
such a short time a system of over 400 television outlets, transmitting 
programs of individual producers and 3 networks to more than 95 
percent of the population of the United States, and with advertising 
revenue support of more than a billion dollars a year. I am hardly 
surprised it’s not perfect—I am positively amazed it could have hap- 
pened at all. 


LICENSEE RESPONSIBILITY 


If, indeed, the networks have an uncommon or undesirable amount 
of control over licensees, this is perhaps as much the fault of the 
licensees as the networks. As many have stated before me, it is much 
easier to patch in and ride the network than it is to operate a station 
with comprehensive local programing. pmenege the general excel- 
lence of network programs has led to this tendency, and perhaps it 
is the laxity of the average station operator. But this much is cer- 
tain: It is possible and desirable to do strong and comprehensive 
programing at the local level, and this in turn enhances the schedule 
ofany network. Iam proud, and I believe justifiably so, of the record 
of local and regional interest program service developed and main- 
tained by WSAZ-TV. 

Consistently 20 percent of our schedule is originated live in our 
studios in Huntington and Charleston. We pioneered the develop- 
ment of a local-regional television news operation; and finally, we 
have been in regular color operation for over 2 years (we originate 
2 hours or more of color daily in our studios). These things have not 
come about as a result of being a slave to a bullying network, but 
rather from network-affiliate teamwork in a workable business part- 
nership. Indeed, it is my belief that strong local programing ac- 
counts for the fact that our ratings on our network shows are as high 
or higher than any station in the country. It is my recommendation 
that this committee give some attention to the kind of service\the 
average licensee is giving the public he is pledged to serve before de- 
termining that any t wrongs are being perpetuated by the in- 
dustry in the name of the at 

Successful operators at every level have been constantly under at- 
tack in television, It is my feeling that this is not reflective of the 
spirit of competitive enterprise that has made our Nation great. It is 
more than coincidence that operators who have not been immediately 
successful tend to gather in Washington to petition for a restriction 
of competition against them. An examination of the chronic com- 
plainers will reveal that they have largely tried to get on a gravy 
train with a minimum stake in television. It is more than coinci- 
dence that those stations and those networks that have dedicated them- 
selves to a total service to the public have been successful. Very 
few stations, indeed, who have fulfilled the maximum possible pre- 
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vogatives of their licenses with respect to technical facilities, effectiys 
power, and on-the-air service to their audiences have fallen by the 
wayside. It is curious that in the much-maligned UHF band, thos. 
few stations which have utilized maximum power and full local fg. 
cilities have crashed the black ink barrier. It is even more thay 
curious; it is frightening that the Sea cries of the unsuccessfy] 
entrepreneurs have been to protect them and their facilities—not to 
guarantee the public a constantly upgraded television service. To 
blame the networks with monopoly and restrict their programing 
because some operators use too many network shows seems to me to 
be like declaring candy illegal because we can’t get our children to 
stop eating it. 

Perhaps the answer in each case is to teach the art of discrimination, 


LICENSE PERIODS 


Finally, I propose what I believe would materially reduce any in- 
balance of bargaining power between networks and affiliates during 
the time we must still wait for a solution to the major problems of 
allocations. This proposal can also relieve the FCC of so much of 
its administrative burden that faster progress in licensing new stations 
is almost certain to follow. 

I propose that the present 2-year license period for television sta- 
tions be materially increased—to as much as 6 years. The present 
burden of license renewals at the FCC is like painting the Golden Gate 
Bridge—it is time to start again before you have reached the middle. 
On the network side, it has been repeatedly charged here that an 
affiliate whose network contract is a matter of paramount importance 
is in no position to bargain when he has one eye on a biennial expira- 
tion date. If the stations were licensed for as much as 6 years, it 
would be relatively simple to reduce the problem by two-thirds—by the 
simple expedient of enabling network contracts to be 3 times as long. 
in the amortization of such a colossal investment as a maximum power 
television station, this makes much more sense than either @ 2-year 
license or a 2-year network contract, and might well encourage all 
operators to use maximum facilities. 

The question might be asked: “How can you give a station a 6-year 
license, cut out FCC work, and still scrutinize licensee qualifications!” 
I believe it is capable of easy solution. <A license renewal in its present 
form is a time-consuming and frustrating operation for both the 
licensee and the FCC. Because of the press of time, this is a quantita- 
tive examination only, an almost meaningless statistical study which 
does not reveal the qualitative aspects of each operation. But each 
station can and does submit an annual financial report with no great 
strain. Why not submit an annual report of program accomplishment 
and evaluation? This would not be a collection of statistics on num- 
bers of spot announcements, but an analysis of what each licensee has 
undertaken within his own sphere and his own local conditions to foster 
the public interest, convenience, and necessity. ‘ 

Most stations are proud of their local programing achievements 
and at WSAZ-TV we frequently have notified the Commission of our 
activities in the local field as a matter of information without such 
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requirement. It is my impression that any steps which will reduce 
administrative burden and give a clearer picture of actual TV opera- 
tions at the local level would be welcomed by FCC and station 
operators alike. 


CONCLUSION 


Thus, it is my conviction that there is no network monopoly in any 
accepted sense of that word, and that most network practices as we 
know them are in the | poh interest, having been largely responsible 
for the development of the art thus far. But in conclusion, I respect- 
fully submit to the committee these recommendations: 

1. The qualifications and performance of individual television sta- 
tion licensees operating pursuant to the Communications Act of 1934 
should be subject to the most rigorous inspection to assure the greatest 
possible use of available physical facilities for the benefit of the 
general public. > 

2. The license period of television broadcast stations should be in- 
creased materially rw ar the present 2 years, preferably as much as 
6 years, in order to achieve among other benefits: (a) longer and more 
stable network affiliation contracts; (0) greater administrative effi- 
ciency as well as qualitative analysis of stations by the FCC. 

I wish to express the appreciation of the stockholders and manage- 
ment of WSAZ, Inc., for this opportunity to express these views. I 
am certain that the committee, in arriving at its conclusions in these 
matters, will be guided not by the exigencies of any group of opera- 
tors, producers, or networks, but by the interest of our collective 
audiences, the public. 

(Exhibits 1 and 2 referred to in Mr. Rogers’ statement are as 
follows :) 

ExuteiT No. 1 


[Variety, May 16, 1956] 


TV: Srupro Meat, Exurs Porson—Tuat’s MorAt oF WARNER SELLOUT 


Divorce has not solved the exhibitors’ pattern of frustration. Today the pro- 
duction side of the motion-picture industry is healthy and promising while the 
theater-operating side is notably depressed. Small exhibs in particular shoulda 
stood imbedded in the old system where the studios had to produce a lot of 
features in order to service their own owned and operated circuits. 

The moral of today’s predicament is seen starkly outlined in the current finan- 
cial drama of the Warner Bros. sellout and the attendant insights. In short, 
film studios are on a found-money gravy train, thanks to the very television which 
so badly dents the filmgoing habits of the American public. 

The sages of yesteryear who solemnly assured the Department of Justice that 
the studios could not survive without exhibition had the argument rear end 
foremost since events establish that it is the theaters (retail) which cannot 
survive without the wholesale supply of entertainment. 

Thanks to careful adjustments in their output (which in turn affected the 
theater box office) and to a natural ability to latch on gradually to the television 
found-money train, production-distribution today is comparatively healthy; 
whereas the theaters are crying the blues. 

Wall Street, with its ears to the ground, is testifying forcefully to this new 
shape of things. It is investing in production, but it considers exhibition an 
increasingly poor risk. 

The circuits themselves, while maintaining an optimistic front, are doing some 
hardheadedly realistic thinking about the future. They’re diversifying into 
nontheatrical fields for their own protection. 
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Exursit No. 2 


Syndicated film programing, WSAZ-TV, week of June 10-16, 1956 (total hours 
on the air: 122 hours 33 minutes) 


at. 
Total hours | Percent of 
| total 


Remote baseball] (Cincinnati Reds) 
Misczllaneous public service films 


Hours local syndicated film (above) 
Hours network syndicated film (included in NBC above) 


Grand total syndicated film 


Hours local syndicated film, 7 to 11 p. m 
Hours network syndicated film, 7 to 11 p. m 


Total syndicated film, 7 to 11 p.m 





Norte.— of all WSAZ-TV programing during most recent week was provided by film syndicators, 
Nearly % of all WSAZ-T'V programing between the hours of 7 and 11 p. m. during the most recent week 
was provided by film syndicators. 

Mr. Rocrers. My appearance here is in behalf of the stockholders of 
the licensee corporation and it is prompted by only one pressure group, 
namely, the approximately half a million television set owners in the 
West Virginia-Ohio-Kentucky-Virginia area who depend upon 
WSAZ-TV for service. 

Over a period of months, this committee has heard reports, docu- 
ments and testimony to the effect that network television is a monopo- 
listic force operating against or outside various laws and regulations 
to the general detriment of the public. Chief amongst these charges 
were the testimony of Mr. Richard A. Moore and the special report 
of the Honorable John W. Bricker, himself a member of this 
committee. 

I feel it is my duty as a station operator to deny these major allega- 
tions, not in defense of the network companies but because the facts 
simply do not justify these claims insofar as my experience in the 
operation of a small-city television station is concerned. 


STATION OPTION TIME AND “MUST-BUYS” 


I do not propose to treat in detail the questions raised by Mr. Moore 
as to the legality of option time contracts and minimum station pur- 
chases, since Messrs. Stanton, Sarnoff, and Kintner, who are far better 
qualified than I, have already adequately answered them. Suffice it 
to say that to expect a network to operate without basic network sales 
tools is ridiculous on its face, and I strongly suspect that Mr. Moore 1s 
well aware of it. To refute his claim that the elimination of these so- 
called evils will solve the problems of station operators and program 
packagers alike, one needs only to examine the very record Mr. Moore 
refers to in the motion picture industry. 

He has claimed that the network option time agreements and the 
basic network “must-buy” lists constitute the same type of restraint 
as block-booking by motion picture producers and chain-ownership of 
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theaters by producers. In the first place, the Moore statement actually 
reads : 

« * * each station agrees to withhold certain desirable time periods from sale 
to any advertiser unless the advertiser agrees to purchase equivalent time on 
all stations throughout the country who are parties to this agreement. 

This is a plain misstatement of fact and simply is not true. WSAZ- 
TV is not now nor ever has been a party to such an agreement with 
a network or another station. 

In the second place, Dr. Frank Stanton, in his testimony last week, 
adequately disposed of the claim that a “must-buy” list is harmful 
by demonstrating how it actually serves to spread the use of television. 
It is well known that selective market, or “spot” buys, are almost in- 
variably smaller than network purchases, and with the program 
extension plan and the extended market plans of NBC and CBS, the 
average network show is reaching the great majority of people of the 
Nation through the overwhelming majority of affiliated stations. The 
system works, in fact, exactly the opposite to the claims of Mr. Moore. 
Now, as to the divorcement procedure recommended by the Moore 
testimony, I would like to offer as part of my testimony, the May 16th 
issue of Variety, so-called bible of the entertainment industry, carry- 
ing a story under the head “TV : Studio Meat, Exhib Poison.” This 
article says in part: 

Divorce has not solved the exhibitors pattern of frustration— 
the story begins. 


Today the production side of the motion picture industry is healthy and promis- 
ing while the theater-operating side is notably depressed. 


It goes on to say: 


The sages of yesteryear who solemnly assured the Department of Justice that 
the studios could not survive without exhibition had the argument rear and fore- 
most since events established that it is the theaters that cannot survive without 
the wholesale supply of entertainment. 

My point is that stripped of option time and must-buy minimums, 
the networks would probably do very well by redoubling their stake 
and efforts in programing and film production; but the rap will be 
taken by the stations who have thrived under the network system, and 
the biggest loss must inevitably be suffered by the public. 

In our own case, and I will spare you the details, we invested an 
additional $150,000 in private microwave facilities in 1950, after suf- 
fering losses in the neighborhood of $200,000. It is a matter of record 
that this system was used by NBC network at a loss to them, and foot- 
note 2, which is part of this record, gives a financial detail as to the 
working of this system and how the network paid for it. It never did 
make a profit for NBC. The fact that both of us have made money 
in the long run and the public has received a service great enough to 
cause them to spend over $200 million on television sets in our area 
alone is, I believe, a credit to native American ingenuity, rather than 
a reprehensible action. 

You may help the film production business by Mr. Moore’s pro- 
posals, and you Pay Delp his station in Los Angles, as well as similar 
operations in New York, but in so doing you will degrade the service 
of stations in wholesale numbers throughout the rest of the Nation, or 
so severely limit the scope of their operations as to make them mere 
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“jukeboxes” for the film producers to display their wares to a dis. 
illusioned public. There is only one Los Angeles situation, and there 
is only one New York, but there are parallels to Huntington in two. 
hundred-odd American markets, 

A limitation or destruction of the present technique of network 
operation will do severe damage to the more than $2 million invest. 
ment of my stockholders, but much more important, it will degrade 
and delimit the scope and quality of the service we are now rendering 
to a segment of the public. 


INVASION OF STATION TIME 


It has been charged that the superior bargaining position of the 
so-called network monopoly has caused the networks to invade “sta. 
tion time.” I would like to give you an example of a surrender of 
station option time in our case, and the true facts surrounding it. 
Up to 1954 we used full-length Hollywood movies, of ancient vintage, 
in the hours from 11:30 p. m. to 1 a.m, These film features were 
largely unsuccessful from a commercial point of view. The only 
regular advertisers who would buy them were the 5-minute and 10- 
minute “pitchmen” programs which WSAZ-TYV now refuses to tele- 
cast because of their doubtful programing content and direct contra- 
vention of the NARTB code. There were times when this film pro- 
graming would cost us, out of pocket, over $600 per week for the film 
alone, with anywhere from little to no revenue return. 

When NBC proposed to make its local New York Steve Allen show, 
Tonight, available on a network basis, we were only one of dozens of 
stations who seized eagerly the opportunity to insert fresh, new pro- 
graming with real audience and commercial appeal in place of a 
sterotyped form of late-night timekiller which has become a sort of 
nationwide joke. Thus, at no additional program cost whatever, we 
were enabled to improve tremendously the quality of our late-night 
schedule and at the same time eliminate large film expenditures. This 
is one of the great concomitants of networking that benefits station 
and public. : 

That the film people deplore network programing should appear 
obvious when you consider that at one fell swoop in the case of 
Tonight, they lost something like 714 hours a week of material for 50 
stations—20,000 station-film-hours per year saving to the affiliates 
before a single network sale was made. Figuring a modest average 
of $250 per station per average hour of film cost, this adds up toa 
saving of some $5 million per year through scheduling Tonight. Add 
to that the network, national spot, and local sales increases which 
followed, and it is small wonder that the stations are pleased with 
network operation, or conversely, that the film interests would like 
to defeat it. 

The same story applies to Today, with the exception that none of 
us in the station business ever dreamed of the potential service to be 
rendered before 9 o’clock until this NBC program made it possible. 
In this connection, it is interesting to note we all received a question- 
naire circulated by this committee inquiring as to the “restrictive” 
sales practices of the networks in participation shows. It would be 
equally interesting to know how many stations ever had any local or 
national spot revenue at all earlier than 9 a. m. until the development 
of Today. 
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SYNDICATION SALES PRACTICES 


The Moore testimony also stated that syndicators of films and pre- 
ducers are inhibited and restrained in their sales because of networks. 
They are blocked by networks from sales, or they are forced to sell t« 
anetwork. I agree this argument sounds very attractive legalistically, 
but in practice, it works the very opposite. Historically, the biggest 
profits im syndicated films are in the residual rights—the resale of 
the shows after the first run in all markets for a whatever-the-market- 
will-bear price. Almost invariably, the use of a series by a network 
is used as basic sales ammunition when reselling the series later unde: 
the same or another name. 

Frequently, the sale is made to the same network station that orig:- 
nally ran the show in the market. In this connection I have exhibit 
9 which is part of this record, and I would like to call your attention 
to the fact that, counting locally originated film programing and net- 
work, that one-third in the most recent week, ended last Saturday, was 
originated by syndicated film. Nearly one-half of all our programing 
between the hours of 7 and 11 p. m., during this most recent week. 
was provided by film syndicators. This hardly seems like an inhibi- 
tion or restraint of sale on film because of network operation. 


LIMITATION OF PERMISSIBLE NETWORK HOURS 


There has been a proposal made to reduce the number of evening 
hours which a network would be permitted to use on a given station. 
This, too, is an unrealistic proposal which would work against, rather 
than for, the public interest. Regardless of the pressures for or 
against clearance of a network schedule, the greater the number of 
program sources available, the better choice of programing th« 
licensee should be able to provide. 

To restrict the ability of a network to provide any service in a 
given time period would defeat the purpose. It would mean the 
licensee void have one less, rather than one more, source of program 
material, It would force him to add 7 more hours per week of film 
or live local production, with no guaranty whatever that the public 
would receive as good a service as it had before. 

Mr. Cox. If, however, the option is binding on you in the evening 
hours, you are limited, in effect, to one supplier—unless you affirma- 
tively find that to offer his program in your market would not be 
in the public interest. 

Mr. Rogers. Presumably that is correct, unless we were to maké 
such a finding. However, I refer back to this exhibit, Mr. Cox, which 
actually shows that during the hours from 7 to 11 p. m., we wer¢ 
offering 12 hours and 30 minutes, or 44.6 percent of those 28 hours, 
of syndicated film program. This does not include a number of hal: 
hours of local live originated programing in those hours. 


Mr. Cox. Half of the film that you referred to there had been sold 
to the network? 


Mr. Rogurs. Yes, sir. 
Mr. Cox. And therefore would fit in with the pattern, suggested iy 
Mr. Moore, of an increasing tendency on the part of syndicators to 


make only those programs which they thought they could sell on a 
national basis ? 
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Mr. Rocers. I don’t know that that necessarily follows, Mr. Cox 
The fact that they sell to a network and then recoup the film after jj 
has been sold and used by a network does not necessarily inhibit 
them from making films which they will not sell on a network basis, 

Mr. Cox. Have you been approached by any film syndicator with 
the proposal that you buy a new film series which he is offering for 
broadcast next fall ? 

Mr. Rogers. I couldn’t state positively any specific film syndicator 
or specific series. However, this is a common practice that occurs 
weekly—we are approached by a film syndicator to buy a new series, 

Mr. Cox. Now, is that a new series, in the sense that it is making its 
first appearance on television, or is this an offer to you of a program 
which has been run on the network or in other markets? 

Mr. Rocers. No, sir; I am erie te a new series. I would refer 
specifically to a series like Highway Patrol by the Frederick Ziv (Co, 
which was offered to our station, and we didn’t buy it and a compet- 
ing station did. Series like Waterfront and I Led Three Lives, which 
in our case we did. 

Mr. Cox. Those are series which have been in the market for some 
months, at least, or years. 

Mr. Roeers. Yes, sir. As far as I know, no one of those series has 
ever run on a network, either. 

Mr. Cox. Could you check your records when you get back and 
supply us with information as to whether any new syndicated pro- 
aren cry been offered to you on a syndicated basis for broadcasting 
this fall? 

Mr. Rogers. Yes, sir. I will make a check on that and report to 
you.’ 

Senator Pastore. Go on, Mr. Rogers. 

Mr. Rocers. I would like to leave out the detail on some of these 
other things like scenery building and religious programs. I think 
they are terribly uninformed comments that have heen made here and 
do not reflect the facts of the business as we experience them. 


ALLOCATION 


Now, I would like to make a few observations of a positive nature. 
First of all, I certainly agree with every witness that has faced this 
committee who has stated that the crux of the problems facing the 
industry and the networks today is one of available stations. Having 
been through every stage of construction and operation of a television 
station in the past 8 years, I am constantly amazed at the incredible 
peapncntny of our free competitive enterprise system, which has 

rought the American people in such a short time a system of over 
400 television outlets, transmitting programs of individual producers 
and 3 networks to more than 95 percent of the population of the 
United States, and with advertising revenue support of more than 
a billion dollars a year. One can hardly be surprised it is not per- 
fect—I am positively amazed it could have happened at all. 


2This material was forwarded in a letter dated July 6, 1956, which is printed at the 
eonclusion of Mr. Rogers’ testimony at p. 2732. 
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LICENSEE RESPONSIBILITY 


If the networks have an uncommon or undesirable amount of con- 
trol over licensees, this is perhaps as much the fault of the licensees 
as the networks. As many have stated before me, it is much easier 
to patch in and ride the network than it is to operate a station with 
comprehensive local PENSFADING: But this much is certain: I am 
sure every affiliate here is proud of the record of local and regional 
interest programing its station has developed. Consistently 20 per- 
cent of our schedule is originated live in out studios in Huntington 
and Charleston. . ; 

We originate such things as our News Picture program and transmit 
them from our two city origination peat We use a very large 
amount of remote programs to reflect the local activities in our State 
and our area. We pioneered the development of a local-regional tele- 
vision news operation ; and finally, we have been in regular color oper- 
ation for over 2 years—we originate 2 hours or more of color daily in 
our studios. These things have not come about as a result of being a 
slave to a bullying network, but rather from network-affiliate team- 
work in a pms business partnership. Indeed, it is my belief 
that strong local programing accounts for the fact that our ratings 
on our network shows are as high or higher than any station in the 
country. 

Successful operators at every level have been constantly under at- 
tack in television. It is my feeling that this is not reflective of the 
spirit of competitive enterprise that has made our Nation great. It 
is more than coincidence that operators who have not been immediately 
successful tend to gather in Washington to petition for a restriction 
of competition against them. An examination of the chronic com- 
plainers will reveal that they have largely tried to get on a gravy train 
with a minimum stake in television. It is more than coincidence that 
those stations and those networks that have dedicated themselves to 
a total service to the public have been successful. Very few stations, 
indeed, who have fulfilled the maximum possible prerogatives of their 
licenses with respect to technical facilities, effective power, and on- 
the-air service to their audiences have fallen by the wayside. 

Senator Pasrorr. You don’t mean that about UHF station 
operators, too ? 

Mr. Rogrrs. Yes, sir. 

Senator Pasrore. You mean to tell me it is the fault of the operator 
that he is going out of business, and losing money ? 

Mr. Rogers. I say even with the UHF band, where stations have 
utilized maximum power and full facilities, they have crashed into 
the black. There are not many but there are several examples. 

Senator Pastore. Are you a VHF station operator? 

Mr. Rogrrs. Yes, sir. 

Senator Pastore. How many VHF’s in your locality? 

Mr. Rogers. Two. 

Senator Pastore. How many U’s? 

Mr. Rogers. There are none. 


Senator Pastore. Do you think a U can come in your locality and 
be in the black ? 


Mr, Rogers. No, sir. 
Mr. Cox. With any power? 
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Mr. Rogers. I don’t think they can now. I don’t think they neces. 
sarily will add an additional service that cannot be added by a y 
service that is already there. 

Senator Pastore. I realize that, but the point of the fact is that 
there are many localities where we have had very good business. 
minded people, and where you have two U’s and one V and the U's 
don’t survive, because you can’t get conversion and power. 

As a matter of fact, even where they are in a locality before yoy 
come in with a VHF, the networks, who only do business with them 
yn a temporary basis, turn over and go toa VHF station the minute 
me is available. Now, that has paneened time and time again. I am 
not being critical, because after all they get a better spread on a Y, 
But after all I don’t think we ought to be too prone to criticize the 
eople operating these U’s that if they did their business better they 
would still be in business. That isn’t the case at all. They are bucking 
‘heir heads up against circumstances over which they have no control, 
I am not saying it is your fault, but I don’t think it is quite right to 
‘ome in and say the reason they are not making money is because it 
s their own fault, businesswise. 

It isn’t their own fault. It comes fundamentally down to the point 
that you don’t have the same spread on a U as you have on a V and 
you don’t have that many sets insofar as conversions are concerned. 
These operators in communities that already have V’s are finding it 
pretty hard to operate only because of circumstances unfavorable to 
them. And these circumstances are way, way, way beyond their own 
control, I think I ought to make that speech for the UHF operators. 

Mr. Rocers. Thank you, sir. 


LICENSE PERIODS 


I would like to propose what I think would materially reduce any 
imbalance of bargaining power between networks and affiliates during 
the time we must still wait for a solution to the major problems of 
allocations. This proposal can also relieve the FCC of so much of its 
administrative burden that faster progress in licensing new stations is 
almost certain to follow. 

I propose that the present 2-year license period for television sta- 
tions be materially increased—to as much as 6 years. The present 
burden of license renewals at the FCC is like painting the Golden 
Gate Bridge—it is time to start again before you have reached the 
middle. On the network side, it has been repeatedly charged here that 
an affiliate whose network contract is a matter of paramount impor- 
‘ance is in no position to bargain when he has one eye on a biennial 
xxpiration date, If the stations were licensed for as much as 6 years, 
it would be relatively simple to reduce the problem by two-thirds— 
by the simple expedient of enabling network contracts to be three times 
as long. : 

The question might be asked: “How can you give a station a 6-year 
license, cut out FCC work, and still scrutinize licensee qualifications!” 
i believe it is easy. A license renewal in its present form is a time- 
onsuming and frustrating operation for both the licensee and the 
FCC. Because of the press of time, this is a quantitative examination 
only, an almost meaningless statistical study which does not reveal 
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the qualitative aspects of each operation. But each station can and 
does submit an annual financial report with no great strain. Why 
not submit an annual report of program accomplishment and evalua- 
tion. This would not be a collection of statistics on numbers of spot 
announcements, but an analysis of what each licensee has undertaken 
within his own sphere and his own local conditions to foster the public 
interest, convenience, and necessity. 


CONCLUSION 


Thus, it is my conviction that there is no network monopoly in 
any accepted sense of that word, and that. most network practices as 
we know them are in the public interest, having been largely re- 
sponsible for the development of the art thus far. _ 

I might say parenthetically that networks are in fact regulated to 
the fullest extent simply because of the fact that with no stations there 
ean be no networks and the stations themselves are beholden to the 
FCC for licensing based on their program record. 

Mr. Cox. What would be the substantial difference if this was put 
in direct form by provision that networks be licensed, that they apply 
for renewal at specified intervals, and that that portion of the pro- 
oraming of their affiliates which they provide be subjected to criteria 
as to balance, fairness in treatment of the news and things of that 
sort ? 

Mr. Rocers. Mr. Cox, I respectfully submit that this is already the 
fact, since in each case the 2 networks own at least 5 stations of their 
own which are licensed and which are responsible for and originate 
the programing which is seen on the rest of the network. 

Mr. Cox. Then 

Mr. Rogers. The fact of the matter is this licensing is already in 
effect. 

Mr. Cox. You say this is not undesirable, it is unnecessary ? 

Mr. Rogers. I say it is unnecessary because it would be duplicated 
regulation. 

Senator Pastore. Let me ask you this question: Of course, it gets 
to the point in all of these hearings, Mr. Rogers, where it is pretty 
hard, if a man attends them all, that you don’t find out how he feels 
about some of these things. In that spirit let me say I am one of 
those who would be rather reluctant to put the networks under any 
Government regulation as of this time. I don’t think we have had 
a development of circumstances nor of situations which would at this 
time warrant it in the public interest—although I feel that if the 
Congress did decide to do it, that they have the jurisdiction and that 
they have the right as they supervise a local broadcasting station— 
that they do have, under the law, the right to supervise a network. 
But be that feeling, as I have already expressed, as it may, the thing 
that I marvel at is this: You, the broadcasting station, are now under 
supervision, and every affiliate that has been in here testifying for 
the last 3 days is under supervision. Yet, they have all come in here 
to make a very strong appeal for not putting the networks under 
supervision. Why do you do it? What is this strong solicitation on 
part of the affiliate to come here and be the advocate for the network 


ng reference to this bill? I mean, it is getting to amuse me a little 
it. 
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Mr. Rocrers. Speaking for myself-—— 

Senator Pastore. Every affiliate has come in here with a dedication 
to protect the network against being under supervision. Now, | 
am perfectly willing to admit that it shouldn’t be. But why have all 
you affiliates become the advocates of the networks on this proposition, 
when you yourselves are under supervision and all making a lot of 
money under it ? 

Mr. Rocers. I believe it may be the question of exactly what I men- 
tioned to Cox, a pyramiding of supervision upon supervision. 

Senator Pastore. But why is that so much your business? Why 
don’t you leave it to the networks to come in here and plead their own 
cause? The thing that has intrigued me here is that we have had 
about 25 witnesses who have all come in here as advocates of the net- 
works. Why? What is this close attachment—what is this interest 
on the part of the broadcasting station to protect the network ’ 

Mr. Rocers. I am not sure it is an impulse to protect the network 
so much as it is an interest to protect our station operation. 

Senator Pastore. Why does it protect your station operation? | 
mean, supervision thus far hasn’t censored you in anyway; has it? 

Mr. Rogers. No, sir. 

Senator Pastore. It hasn’t bothered you in anyway; has it/ 

Mr. Rocers. No, sir. 

Senator Pastorr. Why do you think it is such a tragic calamity? 

Mr. Rogers. Simply because our relationship with the network has 
enabled us to build a service with the network which is successful and 
is one which our license requirements allow us to deal with as an 
ordinary business relationship which we feel is entirely unnecessary 
to have supervision. We are not bound beyond the point of our own 
free programing choice to follow the dictates of a network. 

Senator Pastore. I realize that; that has been said time and time 
again. But after all you are not being interfered with by the FCC 
in the projection of your programs, in doing business as you like. 
Certain standards are set, but they really don’t step in and run your 
business; do they ? 

Mr. Rocers. No, sir. 

Senator Pasrorr. The FCC hasn’t been telling you how to run your 
business ? 

Mr. Rogers. No, sir. 

Senator Pastore. What makes you think that the FCC would step 
in and tell the networks? 

Mr. Rogers. I believe any regulation over a service that is a pro- 
gram service is inevitably a step in the direction of censorship. 

Senator Pastore. You are a program service, insofar as local pro- 
gram services are concerned ? 

Mr. Rogers. We are also a technical distribution service. 

Senator Pasrorr. I know. But insofar as the principle is con- 
cerned, you are doing no more on a local level than the network 1s 
doing on a national network level. Let’s face it, let’s be realistic. [ 
am afraid we sometimes strain these logics too far, to the point of 
creating an atmosphere of insincerity. I am one of those who doesnt 
feel that the circumstances are present whereby we ought to put the 
networks under supervision. I am against that unless it is absolutely 
necessary. I don’t think anything has been developed in my mind. 
There may be people who might disagree with it. 
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If the Bricker bill came up tomorrow I would vote against it, be- 
cause 1 think, in the public interest, the situation has not arisen for 
us to make a change at this time. But after all, let us face it; on the 
local level you do oe more or nothing less than the network 
does on a national level. You have to program your own programs, 
your own local programs; you call in citizens off the street, you may 
even put on a little production of your own. You are doing that 
every day in the week and the FCC is not interfering with it, and I 
think we create a wrong impression here that Government super- 
vision in the public interest is such an odious thing. _ It isn’t, if the 
public interest is there. I say, of course, the public interest is such, 
at the present time, that under the present prevailing conditions it 
has been protected—it has been protected because we are somehow 
supervising the local stations on the local level, and I am perfectly 
willing toadmit that. But I think, myself, that sometimes this strong 
advocacy on a matter that is not of intimate interest to you creates 
an atmosphere of insincerity here that I think does you more harm 
than good in pleading your case. 

I had to get that whistlestop speech off my chest. I have been 
listening to this now for 3 days. | Laughter. | 

Senator Wofford ¢ 

Senator Worrorp. Mr. Rogers, doesn’t it really narrow down to 
this proposition, more in answer to the Senator’s question: You all, 
as affiliates, think you have a good contract and you don’t want any- 
thing to upset it—isn’t that the truth of the situation ¢ 

Mr. Roogers. Yes, sir. In fact it was going to be my recommenda- 
tion that if any changes are made in the situation, we lengthen the 
licensing period for the station so that stations could make an even 
longer network contract. So that they need not be in any fear that 
renegotiation of a contract might inhibit them in the future. 

Senator Pastore. Well, now that the question is brought up, where- 
in will supervision of the network interfere with your contractual 
relationship with the network? That is a very amusing point that 
I think we ought to explore. 

Mr. Rogers. I don’t know—— 

Senator Pastore. Do you mean to tell me, if the networks were put 
under supervision as you are now, that that would interfere with your 
contractual obligations or relationship with the network ? 

Mr. Rocers. No, sir; I don’t believe it would, inasmuch as our con- 
tract with the network is already on file with the FCC in any event. 

Senator Pastore. Of course not. I repeat again I am not being 
critical at all of the situation as it now exists. And I tell you very 
frankly after having sat here as I have for the past few weeks, I am 
pretty much convinced that it wouldn’t serve the public interest if 
the networks were put under supervision. I am not for that at all, 
now. But Iam a little amused, and I repeat again—as a matter of fact 
this presents the relationship and the connection much stronger than 
1 thought was there. Now, it may be love; it may be love. 
| Laughter. ] 

It may be love that motivates all this. I don’t know. But it could 
be something else. I have lived long enough to realize it could be. 

Mr. Rogers. You have made my point much more eloquently than 
| could and L thank you very much for it. 


75589—57—pt. 480 
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Senator Pastore. Thank you. 

Mr. Cox. Could you furnish the committee with a copy of your 
program schedule for the week of April 1 to7 of this year? We made 
that request of the CBS affiliates. 

Mr. Rocers. April 1 to 7, this year. Yes, sir; it will be furnished 
to you. 

(This program schedule was furnished later and is printed in the 
appendix at p. 2990. The covering letter contained certain requested 
information as to syndicated films, and is as follows:) 


WSAZ TELEvision, 
Huntington, W. Va., July 6, 1956. 
Mr. KENNETH A. Cox, 
Special Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. Cox: In reply to your request for additional information following 
my testimony in the matter of network practices, I am enclosing a copy of our 
weekly program schedule for the week April 1 through 7, 1956. 

A percentage breakdown of the source of this programing will reveal a very 
slight difference from the breakdown in my testimony applying to the week of 
June 10 through 16. This is attributable to the change in the program structure 
due to daylight saving time, plus our carrying about 5% percent of the schedule 
in remote baseball telecasts, which has the effect of reducing the percentage 
of network programing by that amount. 

In regard to your question concerning film programing, a search of our records 
reveals that there have been only two new syndicated film shows offered to us 
for showing in 1956. One of these is the Dr. Hudson show from MCA; and the 
other is Long John Silver, produced by CBS. We are carrying through the rest 
of this year the new Dr. Hudson show for a local client. We have not purchased 
Long John Silver and, as far as I know, it is not in the market at all. 

In the process of furnishing this information, my film director and program 
director both report that their biggest difficulty in negotiating with syndicated 
film sales organizations is the invariable requirement that a repeat package 
be purchased. Specifically, practically all syndicated film firms will only seil 
a 52-week run if it contains a minimum of 13 repeat shows and 39 new ones 
per year. If a new program is bought for 26 weeks, it is impossible to buy an 
additional 26-week schedule without taking either the same 26 on a repeat 
basis or 13 new ones with 13 repeats. This has inhibited us from the purchase 
of syndicated films more than any other single practice, the reason being that 
most national advertisers and all local advertisers in our experience have a 
distinct aversion to repeat runs of syndicated film shows, 

It is the estimate of our film and program people that between 2 and 3 dozen 
syndicated film packages have been offered us for play during 1956, some of 
which are reruns of shows we have had before, and many are shows that have 
never run in the market at all. Our selection of syndicated film packages is 
invariably based upon what we feel is the program content and the salability 
of the show. 

I trust this adequately supplies the additional information you requested. 

Kind personal regards. 


Cordially, 
L, H. Rooers, 
Vice President and General Manager. 

Senator Pastore. Is Mr. Abeloff in the room ? 

(No response. ) 

All right. -Counsel would like to read something into the record. 

Mr. Cox. Senator Schoeppel has requested that the record show that 
Mr. W. J. Moyer, of KARD-TV of Wichita, Kans., had asked to ap- 
pear on this date and present testimony to the committee, but that 
upon checking on the situation the Senator discovered that so many 
had asked to come that it was not going to be possible to fit Mr. Moyer 
into the schedule. Therefore Senator Schoeppel suggested to Mr. 
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\Mover that he submit a written statement for the record. That is 
being done and will be made a part of the official record upon its 
receipt. 


Senator Pastore. All right, Mr. Floyd. 


STATEMENT OF JOE FLOYD, PRESIDENT, KELO-TV, SIOUX FALLS, 
S. DAK., KDLO-TV, FLORENCE, S. DAK. 


Mr. Froyp. I am Joe Floyd, of Sioux Falls, S. Dak., president of 
Midcontinent Broadcasting Co., operators of television stations 
KELO of Sioux Falls and KDLO of Florence, Ss. Dak. 

After filling out the confidential television questionnaire for net- 
work affiliates for this committee, and reading several writings on the 
complaints against the networks because of their pee with their 
affiliates, I would like to submit my thoughts on the subject. Realiz- 
ing that the major complaints were directed toward option time and 
basic network practices, I felt our television operation would be an ex- 
tremely important example because it is a nonbasic station which has 
agreements, contracts primary and secondary, with all three networks, 
with the commitment of option time in the contracts. 

Mr. Cox. Do you give the option to everyone? 

Mr. Fioyp. We have an agreement with CBS on a per program basis 
and option on NBC and ABC option times. 

Mr. Cox. ABC has an option on your time ? 

Mr. Fioyp. Secondary affiliation. 

Mr. Cox. It covers the same option time as NBC but is subject to it. 

Mr. Fioyp. Subject to it. 

When we started operations in May of 1953, because we are in a 
smaller market, we originally had a great deal of difficulty in securing 
programing for viewing from any television advertisers, that is, net- 
work advertisers, national spot advertisers, and local advertisers. This 
was because there was a limited number of sets in our new market and 
the cost to any advertiser on a circulation basis was almost prohibitive. 
We were actually faced with the old riddle of “which came first, the 
chicken or the egg.” With programing, our station could gain set 
circulation, or, with set circulation, our station could gain programing. 
Of these three sources, that is, the networks, national spot advertisers, 
and local advertisers, I found that the only one of the three sources I 
could turn to for help in this program predicament were the networks, 
CBS, NBC, ABC, and Du Mont. They encouraged me by giving me 
all the across-the-board programs they had available. They aided me 
through their sales service and station relations departments, because 
these departments had had experience in similar markets and had a 
thorough understanding of this problem. They gave me assistance 
and the know-how to call on their clients to help in getting our station 
programing. Only the networks were interested in my problems of 
vetting me scheduled programing because of their potential stake and 
interest in the future of our television station. This was not true with 
local or national spot advertisers because they deal with the current 
hard facts of circulation per dollar spent. 

Lr adily agreed with the form contracts of the networks on regular 
option time, and I would have been happy to agree to more option time 


ee 


Mr. Moyer’s statement was received later and is printed at p. 2830. 
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if I only could have solved our problem of programing in this smaller 
market for the ae public. 

Our next big hurdle, to increase our minimum circulation to q 
reasonable cost per thousand and enable our station to bring more 
informative and entertaining programing to the people, was to obtain 
a network live connection. In order to get this connection by cable 
or microwave meant a large financial obligation guaranty over several] 
years. Again it was necessary for me to seek assistance, and the only 
people I could turn to for help were the networks. This too was 
negotiated individually with all the networks, NBC, ABC, and CBS, 
and they all stood their proportionate share of the per-program 
obligation. 

After obtaining our live connection, our circulation increased by 
leaps and bounds and we were able to bring to the public, in our dis- 
tant area, the splendors of live programing. So may I repeat, with 
the help and assurance of the networks, our circulation grew, until 
today we are an established market for not only the networks but for 
national spot and local advertisers as well, furnishing our viewers with 
the top interconnected available television programs. 

Although I am ever conscious of the favors, the assistance, and the 
effort which all the networks gave our station and am forever grateful 
that I was able to turn to institutions of this kind, I am at this time 
carrying local and national spot advertisers in, and closely adjacent to, 
my agreed option time. I have yet to be demanded by either NBC, 
ABC, or CBS to cancel any local programs, national spot programs, 
previously ordered, or public service prvees for their use, regard- 
less of option time. We have never been asked by our primary net- 
work, NBC, to give them any primary consideration in option time 
for their programs over our other network affiliates, ABC and CBS. 

I’m sure this committee will be interested to know that we are 
carrying more commercial time from our secondary network affiliates 
than we are from the primary affiliate; and although now we have 
orders from NBC, our primary network, that we are unable to clear 
because of interconnection conflicts, NBC has never insisted that we 
give them first consideration. 

Mr. Cox. In other words, they never insist on the enforcement of 
the option ¢ 

Mr. Froyp. They have never insisted that we clear the network for 
that time. 

Mr. Cox. They have no legal right to do so? 

Mr. Fioyp. I have never been asked. I have always informed them 
we have other programs on the line. 

Mr. Cox. The terms of your contract prevent you from honoring 
their option against another network program ? 

Mr. Fioyp. Well, I have never been asked, I really haven't. If we 
had ever brought the terms of the contract into the discussion——_ 

Senator Pasrors. But you do say, Mr. Floyd, that the option time 
has worked to your advantage? 

Mr. Fioyp. The option time—really, this option time hasn’t been 
a big thing with me, because it is kind of a rule of thumb actually. 


We schedule in and around and about all their option time and other 
times. 
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Senator Pastore. Do you believe in this argument that has been 
advanced here that if option time were cut down or eliminated—be- 
fore we get to the elimination, if it were cut down—that that would be 
planting a seed of erosion insofar as good programing is concerned 
in your station that would eventually lead to a disadvantage to the 
public interest? eer ; 2 : 

Mr. Firoyp. I think anything in this particular, referring to my sta- 
tion; yes. I use it as a rule of thumb when they say we have an order 
for a thing; it automatically comes to my time, option time, and I give 
it all consideration possible. I think if we shortened this and the net- 
work was ynable to put all the programing that they have now across 
all the stations, I think it would be harmful. 

Senator Pasrors. And you are perfectly willing to accept the value 
of the 3 hours advanced by the station as binding upon you—that 
that is the preseribed option time that they should have? 

Mr. Fioyp. I am willing to accept it. However, I never have been 
worked a hardship with it. I have never had any problem with it, so 
naturally I will accept it. 

Senator Pastore. You are willing to take their word for it that if 
you cut it down you may be planting a seed of erosion ? 

’ Mr. Froyp. I do not exactly take their word for it; I think it is 
good healthy programing. 

Senator Pastore. You think they are in a better position to know? 
At least let me say this to you: I think they are in a better position to 
know, if you want that reassurance and comfort. I have had to listen 
to this for 3 days now. 

Mr. Froyp. I think the rest of this document here will point out 
exactly what I mean. 

Also, the committee may be interested in knowing my answer to 
their television questionnaire in which I stated we are carrying 9 hours 
a week of commercial network programs outside of our option time. 
This time has not always been most satisfactory to the clients, but 
through the cooperation of the networks and their sales organizations, 
we have been able to program many of these outstanding shows out- 
side of their regular broadcast period. This enabled the public to 
see more programs than they would see just in option time, because of 
the conflict on the live cable. 

I would like to state to this committee at this time that our back- 
ground has been that of operators in the motion-picture theater busi- 
ness, and because of this training, we are ever conscious of pro- 
graming to the general public. 

I might add in this case we were programing for money. 

We have been trained to know our success depends on program 
quality and audience acceptance. We have seen what has happened 
in our motion picture theater experience. When major producers 
and distributors were curtailed by regulations such as the “divorce- 
ment” or “consent decree,” it rendered it impossible for them to 
depend on, or be assured of, major outlets which would give them 
dependable runs and playing dates for their pictures or programs. 

Mr. Cox. The regulation to which you refer was simply the enforce- 
ment of the antitrust laws, wasn’t it? 
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Mr. Fioyp. I know they were not programing their theaters; they 
did not have to. As far as we are concerned, for us it has been very. 
very harmful. ) 

Mr. Cox. However, the regulation to which you refer, both in terms 
of divorcement and in terms of the consent decree, were incidents to 
legal actions brought in the courts, in which it was held that the anti. 
trust laws applied to certain practices in the motion picture industry, 
and you deplore the results of that? 

Mr. Frioyp. That is correct. 

It has been demonstrated they are no longer interested or finan. 
cially capable of furnishing enough programing to satisfy the de 
mands of the thousands of motion-picture theaters. They are no 
longer interested in these demands because they are not being forced 
to program or furnish pictures day in and day out to the major 
theaters they formerly owned or were affiliated with. Thus they 
have curtailed their motion-picture production by over 50 percent and 
are only producing top-budget pictures with no consideration of what 
the theater operator can do, or is doing, to fill out a well-rounded 
program entertainment year. Neither are they developing new stars 
nor are they forced to keep under contract major talent to protect and 
assure the theater operators product and programing at a price they 
can afford to pay for exhibition. Thus you have many of these thou- 
sands of theaters closing and going out of business at this time be- 
cause of their inability to get the volume of programs that is demanded 
at a price that the theater operators can afford. 

Senator Pasrore. Let’s be fair about it: Plus the fact that you have 
television today. 

Mr. Frioyp. Well, I am not so sure about this. We are still operat- 
ing theaters and in some particular theaters, where we have a healthy 
product that we can secure enough for, we are doing a pretty good 
business; grosswise better than before. Maybe this is peculiar in our 
area, but we have been successful. We have found in a lot of our 
drive-in situations, where we are programing 8 or 4 pictures a week, 
we cannot get them now. We cannot do the business in these theaters. 

Senator Pastore. I have a very particular friend of mind who in 
the beginning of television—and when the theaters began to feel this 

inch—who would always deny that television was good enough to 

urt them. And I think it was part of their pattern of publicity 
never to admit that they were weakening, but he is willing to admit 
it today. 

Mr. Fioyp. I think there is—— 

Senator Pastore. Television has been one of the greatest boons for 
entertainment that this world has ever known. I think it is a wonder- 
ful thing; I think it ought to be encouraged, protected, and pre- 
served. Let us not play down the effectiveness of it. It isa wonderful, 
wonderful medium of communications and of entertainment. It has 
been accepted by the public; it is a free thing; it is a wonderful thing, 
and it has had its effect upon the moving-picture house; there is no 
question at all about it. And it has created the situation where it is 
almost hard to get these tremendously good extravaganzas that can 
keep up the demand that would be necessary if you were to keep these 
movie houses going. 

Now in my own State I know of four theaters that have had to 
close down. Now those men who run those theaters today have the 
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same capacity, the same intelligence, the same creativeness, and the 
same initiative as they had 10, 20 years ago. They are still the same 
men. They have grown up in the moving-picture industry, in the 
theater industry. Today they have to close their doors. Why? Be- 
cause people would prefer to sit in the comfort of their own parlors 
and look at a good television program without having to go out and 

ay money to do it. I mean that is the practical value of life, and I 
don’t think we can change it. I am willing to accept that one, too, for 
the record. [Laughter.] 

Mr. Froyp. Senator, we have a problem—— 

Senator Pastore. My hat is off to you, because you are in charge 
of a medium today that is such an effective medium. That shows you 
why these hearings are very important, because, say what we may, we 
are dealing here intimately with the public interest; we are dealing 
here with the desires, the aspirations, the hopes, the entertainments, 
and the emotions of people throughout the land. And you would 
be surprised how much we Senators and we Congressmen receive in 
the way of letters from back home on programs and on stations, why 
these matters become so important; it 1s because it is a very attractive 
thing. It isa great thing; it is one of the most modern things—and 
I say “Lucky we have it so much here in America, and we ought to 
promote it on a more competitive nationwide basis.” This has been 
said time and time again and I think much of what we have been 
talking about for the last 3 days doesn’t attack the very problem at 
its source. The problem is allocation. We should have more allo- 
cations, more stations, more networks, more entertainment, more pro- 
gram sources, more pleasure, more of everything. [Laughter. ] 

Mr. Fron. Shall I continue, Senator? 

Senator Pastore. Yes, go ahead. 

Mr. Fioyp. So with this knowledge in mind, we feel and think all 
television stations should learn by this experience: Networks must 
be assured a number of basic affiliated stations in larger markets so 
they can continue to assure coverage for their clients. This gives 
them the necessary financial wherewithall to pioneer some new stars 
and lay off these threadbaring characters—we might get some new 
business in the theaters.* 

Senator Pastore. You have something there, but you have to admit 
television is developing a lot of new ones, too. 

Mr. Froyp. That is right. 

Senator Pastore. And what is wrong with Kim Novak? [Laugh- 
ter and applause. ] 

Senator Pastore. It looks like the boys in the back are having a 
picnic. 

Mr. Fioyp. I think those points were well taken. 

For an example of the last statement, when many of our small 
markets were pressed for programing, the networks (a year or so 
ago), recognizing their responsibility in the smaller markets, devised 
individual plans such as the Extended Market Plan and the Program 


‘The only particular in which Mr. Floyd’s written statement differed significantly from 
hs oral testimony was at this point, where it read: “This gives them the necessary 
nancial wherewithal to program to the best of their ability at all periods of the day. It 
one enables them to afford long-term contracts to their talent and leaves them capable of 
ane experimental money to pioneer in new programing, continually developing new 
alent as well as to furnish unsponsored or sustaining. programs currently available to 
their affiliates and the general public. 
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Extension Plan, which were set up to assist the small markets by 
putting them in a group of buys that would attract national adver. 
tisers, thus making programing available for smaller markets o; 
allowing smaller stations not ordered by the advertiser to play the 
program on a participating or a sustaining basis, which, I’m sure js 
agreed, was a great assistance. With the exception of the networks, 
I know of no other national program source or film interests tha; 
have been concerned or helpful with the overall small-marke 
problems. 

In conclusion, I’m sure it is recognized by all concerned that if the 
network’s option-time and basic-network etacnom are disturbed, jt 
will impair, if not destroy, the network chain programing that we 
have today. This will put all stations, small and large alike, in the 
position of individual all-day programing and at the mercy of film 
interests who do not have, and will be unable to take, the responsi- 
bility of network broadcasting as we know it. Theater owners have 
learned a severe lesson. So let’s not let the broadcasting industry and 
the public suffer by such a mistake again. 

Of course, I have no idea as to what, if any, legislation will result 
from these hearings, but I do urge you not to deprive television sta- 
tions in small markets of our cheapest, our most plentiful and the best 
program source, the networks. If harsh measures and restrictions 
are applied against the networks, I fear that television operators in 
small markets will find themselves without adequate program mate- 
rial, thus not only working a severe hardship on the stations, but also 
on the viewing public. 

Senator Pasrorr. Senator Wofford ? 

Senator Worrorp. No questions. 

Mr. Cox. Would you likewise, Mr. Floyd, provide us with a copy 
of your program schedule for the week of April 1 to 7, and would you 
indicate the source of the programing—which network, whether it is 
local, whether it is syndicated? Would you do that also, Mr. Rogers! 

Mr. Rogers. Yes, sir. 

Mr. Fuoxyp. Yes, sir.’ 

Senator Pastore. I want to say this off the record, gentlemen. 
(Discussion off the record.) 


Senator Pastore. Mr. Saddler—— 


STATEMENT OF OWEN L. SADDLER, EXECUTIVE VICE PRESIDENT, 
THE MAY BROADCASTING CO., OMAHA, NEBR. 


Mr. Sappter. My name is Owen L. Saddler. I am executive vice 
president and general manager of the May Broadcasting Co., which 
owns and operates radio station KMA, Shenandoah, Iowa, and televi- 
sion station KMTV, in Omaha, Nebr. 

I certainly appreciate the privilege of appearing before this con- 
mittee and I will abide by the Senator’s suggestions of briefing my 
14-page statement down to about 2 or 3. minutes. 

Santer Pastore. That is fine, if you can do that, and then if you 


feel that you want to expand it any, you are welcome to do so. but 
do it with regard to the number of people that are to follow you. 


Se 


5 The program schedule was furntshed later and is printed in the appendix at p. 2993. 
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Because, after all, we have just put these names down as they come, 
and I wouldn’t want someone to wait here all day and then find out 
they have to come back sometime later. So if we can fit them all in, 
Jet’s synopsize this. Now, the whole statement will go in the record 
as though it were read. 

(The prepared statement of Mr. Saddler follows :) 


STATEMENT OF OwEN L. SADDLER, EXECUTIVE VICE PRESIDENT, THE 
May Broapcastine Co., OMAHA, NEBR. 


My name is Owen L. Saddler. I am executive vice president and general 
manager of the May Broadcasting Co., which owns and operates radio station 
KMA, Shenandoah, Iowa, and television station KMTV, in Omaha, Nebr. 

I am here to speak in behalf of our own radio and television facilities and 
interests, and for this privilege I sincerely thank this committee. Our radio 
station is a “supplementary” on the ABC network; our television station is 
in the must-buy group of NBC. On the radio side, we have had affiliations 
with Mutual and ABC. On the television side, we have had affiliations with 
four networks, ABC, Du Mont, CBS, and NBC. Further, I have served on the 
advisory committee of ABC and later CBS. I currently am a member of the 
affiliates group of NBC. We do, therefore, feel that we can speak on network 
practices and policies with some knowledge and experience. 

I want to point up the fact that our radio station is in a small Iowa town 
of 7,000 people. Our television station, however, is in Nebraska’s biggest city 
with a population close to 300,000. We, therefore, can speak knowledgeably 
about a small town as well as a big-city operation. 


A. UNFOUNDED ACCUSATIONS 


Iam afraid that a lot of loose talk has and will be presented to this committee. 
To some advocates, there is a sense of life so real that it becomes a sense of 
something more real than life itself. They employ some facts, ignore others, 
and often speak out of frenzy or emotion, rather than truth. Many are simply 
decrying the loss of something they have never had. Very few people, it seemed 
to us, wanted to get into television back in 1947, when we filed our application 
for a television station in Omaha, even though the American public of 1947 was 
just as deserving of a television service as are the people of today. History has 
proved, however, that few have the courage and hardihood of pioneers, because 
most people refuse to pay the penalties but will fight violently for an unjust 
share of the rewards after the way has been shown to them. 

When our application was filed for Omaha, there were no television stations 
in Omaha, Kansas City, Des Moines, or Denver. In fact, no applications had 
even been filed for Denver and Des Moines, and one channel was still unapplied 
for in Omaha. Further, Commander McDonald of Zenith about that time was 
making some bold pronouncements to the effect that television could never be 
self-supporting and that some “toll method” would have to be devised and he, 
therefore, was proposing his system called Phonovision. A number of people 
believed him. I recall getting a questionnaire from the National Association of 
Broadcasters regarding our opinions on these and kindred issues. 

Our basic answer then was this: That radio in its early days was certainly 
not self-supporting. In our own case, we lost money a number of years before 
we developed a service that was self-supporting. We felt that television would 
certainly go through the same cycle. We expected to lose money for an in- 
definite period, but were confident that our prior experiences in broadcasting 
would enable us to develop a service so adequate and wanted by the public that 
advertising could and would support it. 

_ Now, a lot of the people who called us foolish back in 1947, also want to get 
into the proverbial “act.” They want to do so, however, by damaging or de- 
stroying some of the things that have enabled us to build a fine, strong, dependable 
television service. Some would like to cut all stations to the same size. Some 
would like to destroy networks or to put so many restrictions on network op- 
erations that they would become ineffective as networks. These frightened 
operators are unabashedly asking the Government to protect them from some 
of the risks and hazards we willingly encountered several years ago. I do not 
Suggest, of course, that the television field should be limited to those who were 
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its pioneers. In an industry as dynamic as ours newcomers are needed, oy. 
panded program sources are desirable, and increased competition can serve only 
the public good. But in providing for these things we cannot afford to wre 
the very structure that has made such a good television service available to th 
public. Networks as we know them and the network-station arrangement 4, 
we know it is an integral part of that structure. ‘ 


B. MUST-BUY STATIONS ARE A MUST 


There is nothing wrong, so far as the public is concerned, with networks having 
a must-buy group of stations. In fact, it is definitely to the public’s advantage 
that networks do have, and effectively use, such groups of stations. A chain 
of any sort must have a certain number of links to be effective for given uses, 
and certainly if a network is to be national in scope, it must be national with g 
minimum group of links or stations it is representing. 

If programs have to appear on a minimum group of stations, a network cap 
then afford to produce expensive programs which will be in the high public 
interest. These shows then become economically feasible to the producers anj 
to the advertisers, because then the program cost will be divided by the number 
of stations in the minimum group. In other words, the cost-per-station share 
for Omaha for a very lavish production might be only $300 to an advertiser, but 
the show, if produced for the Omaha area only, would probably cost so much it 
would be forever unavailable to Omaha people. 

My own experience has definitely proved that a station is much more healthy 
when it is in the must-buy network group than when it is not. I can also say, 
too, that the networks which do have must-buy groups have proved stronger 
and far superior operations than those that have not had such groups. And 
the reasons are not vague or dialectical. A must-buy station usually carries 
most, if not all, the best shows on the network. This fact insures good, or 
substantial, audience acceptance to the obvious benefit of the local station and 
the people it serves. It is also good for the network because they are performing 
a truly national service. 

Then, too, the network must have a strong, competent program department 
which can produce shows worthy of a national service. It must also have a strong 
sales department which can procure the revenue to make these fine shows pos- 
sible and available to the public nationally. 

I can speak from personal experience, too, that this must-buy feature is not 
something that has been rigidly imposed upon clients. They have not been 
forced to take our station against their will. For instance, in 1951 the sponsor of 
a dramatic program on CBS indicated that their distribution pattern was not too 
satisfactory in the Omaha area and that they would like to cancel. To this wish 
we acceded and filled that period locally with a program which after 5 years is 
still on our statioh in prime evening time. When we became affiliated with NBC, 
in January of this year, there was another sponsor who indicated that since we 
were on the must-buy list, he would buy our station if he had to, but that he 
would be quite willing to be left out if we wanted to use his period locally. This 
we did and in its stead we have a topflight syndicated film production. Such 
facts, I am sure, could be duplicated among the better television operations 
throughout the country. 

In passing, it is only fair to note that the networks are more reasonable and 
gentlemanly in these matters than are many film syndicators. All network pro- 
grams are on the 28-day cancellation basis. Some film producers, however, insist 
upon firm 52-week contracts. In short, if you have need for a program for 13 
or 26 weeks, you cannot get it from them unless you contract and pay for 52, 
whether or not you, the sponsor, or the public want all 52 programs in a series. 
In one instance in our experience an appliance firm had to cancel its advertising 
because of changing marketing conditions but it had to pay for the eight unused 
programs remaining in the series anyhow. 

I want to point out, too, that when a station is on the must-buy list it does not 
imply that it is also on the must-take list. Naturally, any station operator must 
be cooperative with his network. He cannot deny the network practical and 
proper use of his facilities, under the terms and conditions of the contract he 
voluntarily negotiated. On the other hand, whenever we've pointed out to any 
network with which we have done business that certain programs at certain times 
were unacceptable to us because of well-established local programs, they did not 
protest or threaten, but were thoroughly sympathetic to our situation and were 
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happy to cooperate with us, either by not having the program im our area or on 
our station at all, or by accepting a delayed broadcast which was satisfactory to 
the client. In some instances, such programs have wound up on a competitive 
station when the advertiser felt that the time period and the simultaneity of 
network broadcasting were desirable or necessary. 


C. MANY ADVERTISERS DO NOT USE NETWORKS 


If any advertiser finds that a must-buy group of stations does not fit his dis- 
tribution pattern, he has many other ways of doing business with television 
stations. He can do so with local shows or he can buy programs from the film 
or syndication people. We have a number of such instances on our station. 
One of our advertisers currently uses 5-minute weather reports on about 18 
stations. All these programs are patterned after the one we developed in our 
studios. There are several network advertisers who also wish additional re- 
gional impact. One company sponsors our sportscast in the evening, three times 
a week, and another has a dramatic program on film. We have 1 national adver- 
tiser who sponsors only 1 television program in the country, and that program 
is on our station. In radio, however, they are using 30 stations and transcribe 
the programs in Omaha. In short, they have set up their own eee 
network. 


Dp. NETWORKS HELP OTHER STATIONS IN COMPETING WITH THEIR OWN AFFILIATES 


It should also be pointed out that the networks themselves syndicate their own 
programs. In short, they have some good film programs of network caliber 
which they make available to all stations, and by all stations I most certainly 
am including stations not affiliated with them as a network. 

Then, too, after a network program has been well received, it can be rerun on 
film and earn a very fine audience. For instance, Badge 714 was the repeat of 
NBC’s Dragnet. We ran Badge 714 in prime evening time, getting higher ratings 
for it than the Dragnet programs that were currently being released by the 
network on our competitor. Despite the fact that we are now an NBC station, 
we are the station that carries Annie Oakley, a CBS syndicated program. Ina 
sense, then, the networks are currently competing with themselves on their own 
affiliates and for this, I feel, they deserve tremendous applause. 


E. ANYBODY CAN FORM A NETWORK-—-AND MANY DO 


In instances where an advertiser does not wish to buy film programs for a 
special list of stations, or to buy local programs on individual stations, he can 
still do business by setting up his own network. In other words, he is not 
restricted to the national networks as such, because informal networks can be 
set up by anybody. In radio, for instance, when an advertiser has wanted to 
buy two or more stations, we have used as a cutting or closing cue, “This is a 
special Iowa radio network.” In radio, we are a member of a special baseball 
network carrying the games of the Kansas City Athletics. There are some 28 to 
52 stations on the list and they are fed over special telephone lines. It works 
out rather economically this way because a station does not have to buy in- 


dividual lines all the way to Kansas City, but only to the nearest station carrying 
the games, 


F, NETWORKS SOMETIMES HELP STATIONS TO THE NETWORKS’ DISADVANTAGE 


Such things are possible in television, too. For instance, back in February, 
I received a call from WCCO-TV, which is a CBS outlet in Minneapolis, to the 
effect that Secretary of Agriculture Benson would be in Minneapolis to make an 
address which he wanted carried by television in several other important cities 
in the Middle West. It was pointed out that if we were to buy special loops 
and connections for this broadcast, the cost would be exorbitant, but if NBC would 
allow us the use of their loops and connections at a prorated cost, the telecast 
would be economically feasible. We found NBC most cooperative in this regard, 
even though we were preempting one of their top evening shows to take a feed 
from a CBS station in Minneapolis. 

I reiterate: There are many ways in which networks operate in the public 


interest, convenience, and necessity, which some inexperienced operators will 
probably never know. 
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G. OPTION TIME IS NOT OPTIONABLE—IT IS NECESSARY 


And then, there is the very important question of option time. That this 
can be said to work to the detriment of the public or of the television station js 
ridiculous and can issue only from misconception or misguidance. A network 
as such, cannot exist if it does not have certain definite areas in which it can 
do business. Option time clears the air of doubts and pettifoggery for both the 
networks and the television station management. Many of our topflight loca) 
features are built and established in periods other than option time. They ft 
— logically. Some, however, are in option time or during the prime viewing 

ours. 

I might emphasize here—contrary to some impressions you may have receiyed— 
that network option hours are not the only good hours available to a station. 
For example, our evening option hours are 6:30-9:30, Omaha time. A substan. 
tial time period immediately following these hours can be equally good if the 
programing is of sufficient public interest. The same point can be made with re. 
spect to afternoon time. 

Option time is a factor helpful to the network in getting station clearances 
and without such clearances a network cannot exist. For instance, I quote from 
the April 16, 1955, Television Digest, volume 11, No. 16, page 4: “Du Mont spent 
nearly $3 million last year for rental of coaxial and microwave connections, he 
(Ted Bergmann) said, but because of shortages of stations in many markets, 
it was able to get back only $150,000 of this investment—or 5 percent.” In 
short, option time or station clearances are necessary and exigent to the health 
and success of a network. 

However, even if a network has a great number of affiliates, but still would 
not have option time, they would be under a grave handicap. Option time makes 
possible program or advertising position. To use an analogy, would it not be 
hard to sustain the editorial content of The Saturday Evening Post, Life, Collier’s, 
and so forth, if your ad might appear on page 7 in one city, page 50 in another, and 
so forth? Such chaos would not only ruin the networks, but the television in- 
dustry as we now know it. 

Further, by having option time, a network knows that it can and will produce 
programs in certain time brackets, It therefore sees that there is diversity of 
program content, public interest, and a general well-rounded blend of informa- 
tion, entertainment, and all the other ingredients that make up good public 
service. They could certainly not do this if it were not for option time. 


H. EXCLUSIVE AFFILIATIONS ARE LOGICAL AND JUST 


On this same matter, I would like to point out, too, that there is nothing more 
wrong in having an exclusive national network in a city than there is in having 
an exclusive national representative. Both are salesmen, in a sense, and they 
can hardly do a conscientious and thorough job of representing more than one 
facility at a time in a city. While we sometimes lose business to our competi- 
tors, we certainly do not want our own sales people compelled by law to aid 
and abet such things. Competition has helped make our economy strong. It 
has helped us build a sound television service. I reiterate that what we want 
is competition, not chaos. 


I, STATIONS CAN AND DO USE OWN DISCRETION IN ACCEPTING OR REJECTING 
NETWORK PROGRAMS 


Some statements have been presented to this committee to the effect that option 
time gives the networks an undue programing prerogative and that stations in 
many cases program blindly without having any information in advance as to 
what the program content or overall value will be. 

There might be some instances in which this situation occurs, but I have always 
found the networks very cooperative in offering us the fullest kind of informa- 
tion about the programs they would like on our station. Usually much in 
advance, we get lots of literature, even to pictures of the stars, and so forth, 
and in cases where such printed material is not satisfactory, we can usually 
get more than adequate information by telephoning the networks and asking 
them specifiic questions. In short, because of regular program releases, special 
traffic bulletins, and TWX messages, our programing department has sometimes 
complained to me that such a deluge of information from the network can be 
burdensome. 
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We usually don’t go into a whole lote of preprogram inquiry about the world 
series, or a championship boxing bout, but I want to assure this committee that 
this is about as blind as we navigate regarding network programs. 


J. GOOD NETWORK STATIONS ARE GOOD FILM CUSTOMERS, TOO 


Some statements have been presented to this committee to the effect that the 
stations which option time to a network and are members of a must-buy group 
are, perforce, not good customers of film program producers. Certainly, if this 
fact were true at all, it would be true in our case where we are in a 2-station 
market and do business with 2 networks. But the facts indicate that we are a 
fine customer indeed of the film syndication people. For instance, I am listing 
below the syndicated film programs we are currently carrying in prime evening 
time. 


Celebrity Playhouse. ....---------- I | 8:30 to 9 p. m. 
City Assignment..........-------------- - | bs -| 11 to 11:30 p.m, 
Les Poulardl Bary WO Diese le css ilo. i sdk eb oe Seca dsccwes 6:40 to 6:45 
| p.m, 

Patti Page - | 6:45 to 7 p. m. 
Crosh Ocrretitiisss adhe in ct bbs tbs <8 ota Gab Seid dns tiie sty eageap pawns Baise do | 10:30 to 11 p.m. 
Dr. Hudson’s Secret Journal -| 8:30 to 9 p.m. 
Wrestling from Texas | 10:30 toll p.m. 
Les Paul and Mary Ford | 6:40 to 6:45 


| p.m. 

Patti Page ecitsaniole 6:45 to 7 p. m. 
Tersiie TIE. aces cite hiabdtdibressapieeriryythecanenecien | ena do 7 to 7:30 p. m. 
Annie Oakley iday | 6 to 6:30 p. m. 
SUPETMAD..., -. -nnnsaes- nnd cbensesqennapennceseentsiepensscs-seemeecsees- do.....-...| 6:30 to 7 p. m 
Death Valley Days__- 

Man Onlled icc dahassdiddnbas ts Adinghac~ de ctnngasetcedesepeuqusmennesien 
We sq cdncodanvnt obese ctpeicttbadabesydeusceeusnccquadglzhantensee 


10:30 to 11 p.m, 


K. YOU CANNOT LEGISLATE SUCCESS 


I want to say to this committee that the network policies and practices here 
under challenge are vital to the most successful method of communication yet 
developed. Some newcomers to the field would love to legislate themselves into 
success. No one coerced them into television. You cannot be asked to vindicate 
their mistakes in judgment in entering television where and when they did. 
Further, you cannot assure their success or prosperity by destroying the great 
system of networks which we now have. You cannot guarantee that there will 
be enough apples for all by cutting down the tree. 

Senator Pastorn. Now, you may continue. 

Mr. Sappier. I simply want to point out that in our careers we 
have had experience with all networks on the radio and television side. 
So we have had some considerable experience and do feel, out of that 
experience, that must-buy stations are a must if a network is to operate 
as such. I think many of the reasons given here—well, we concur 
with most of the reasons given. We certainly feel, too, that option 
time is a must; in fact the two are conjunctive; one without the other 
doesn’t mean much. If you are going to have a group of must-buy 
station you must have option time; it is a two-way street. Not only 
that, but option time does this: It assures advertising or programing 
position hich is very important. It would be very hard to sustain 
the editorial contents of Collier’s, Saturday Evening Post, or Life 
magazine if your ad is going to appear on page 7 in one market, page 
50 in another, and soon. That way you would have chaos. On option 
time I am sure an advertiser finds that position desirable. 

Mr. Cox. Don’t you state that you make adjustments—that you 
carry network programs on a delayed basis in order to permit the 
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broadcast of local programs that you are originating—and don’t yoy 
therefore get the same disruptive effect to the continuity of the network 
schedule that you are suggesting in the magazine field ? 

Mr. Sappier. Those things are here, Mr. Cox. They are not every. 
day happenstances, and I would say that the several divorces that 
we might have had with the network, that does not gainsay the 300 or 
400 happy marriages we have had. Basically, you must have a system 
and an organization, and there are exceptions. I would like to point 
out that on the network side you have people and on the station 
side you have people, and these two groups of people get together 
to serve people. So we have to be rational and there are exceptions 
that are made. But by and large we have to have a general pattern 
of framework within which we operate or we are lost. 

Senator Pasrore. Do you feel that without the option time on the 
part of the network—that is, the agreement that it has with you in 
the affiliate agreement—that without that the network could not be 
in a position of dealing with advertisers so as to promote an overall, 
well-rounded, qualitative type of program on a national basis. 

Mr. Sapper. Precisely. 

Senator Pastore. That would meet the public interest in your 
community ? 

Mr. Sapper. Precisely so. The thing is that option time does work 
directly to that because a network will program within its option time. 
It will not program, normally, within—to a great extent within station 
time. Therefore, they are block programing and are seeing that we 
do have an overall qualitative type program which you have said. 

Senator Pasrore. Now, has this agreement, in granting option time 
to the network, deterred you or interfered in your negotiations with 
an independent producer if you so chose to do on a specific program! 

Mr. Sapper. No, sir, it has not. 

Mr. Cox. How many of those do you clear in the hours 7:30 to 
10 :30? 

Mr. Sappter. I give you a list,sir. In our prime evening time, what 
we clear, starting on pages 13 and 14. 

Mr. Cox. Part of those programs you list there are cleared in the 
period 9:30 to 10:30 which is, however, not option time in your time 
zone ¢ 

Mr. Sappier. That is right. 

Mr. Cox. It is still prime time? 

Mr. Sappter. It is still prime time. We consider that prime up 
to 11. I would like to point out very definitely that the time the 
apa goes on is certainly not the only good time of our broadcasting 

ay. 

Mr. Cox. Do you have a different spot rate for different parts of 
the day? 

Mr. Sapper. We have a rate that runs until 10 o’clock. That, Mr. 
Cox, will vary from area to area. In the Middle West most. stations, 
or many stations, will consider noon as class A time, which I am sure 
you won’t find so in the East. That will vary according to area. 

Senator Pastore. Mr. Saddler, do you feel that if the rule restric- 
tion as to the term of your contract with the network were removed 
that that would improve your possibility of negotiating a longer con- 
tract with the network? 
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Mr. SappteR. Yes; it would. 

Senator Pastore. Are you in favor of the removal of such a re- 
striction ; 

Mr. Sappier. Either the removal or the extension of it. 

Senator Pastore. When I say restriction, as to 2 years, I mean. 

Mr. Sappter. Yes; the 2 years is hardly satisfactory. 

Senator Pastore. We have had much testimony here that it ought to 
be made 5 years. How do you feel about that? Do you cover that 
in your statement ? 

Mr. Sappter. I do not. But in the questionnaire that was sent, I 
did mention 5 years. 

Senator Pastore. I see. Is that the way you feel about it, sir? 

Mr. Sappter. That is the way we feel about it, sir. 

Senator Pastore. Are you at all disturbed that this option time is 
invoked during prime time, sir? 

Mr. Sappier. No, sir; we are not. In fact, we feel very good about 
option time being in the prime time because it assures us of topflight 
network programing in those prime evening hours, which is something 
we might not otherwise have. 

Senator Pasrore. Any further questions of Mr. Saddler? 

Thank you very much, Mr. Saddler. 

Senator Pastore. Mr. Putnam. 

Mr. Cox. Mr. Saddler, I forgot to ask, will you also supply a copy 
of your schedule—this will apply to all witnesses—for the week of 
April 1 to 7. 

Mr. Sappier. Yes, sir. 

Mr. Cox. Showing the sources of your programing. 

Mr. Sappter. Very happy to.° 

Senator Pasrore. All right, Mr. Putnam. May we have quiet, 
please ? 

Mr. Purnam. Before I start, Senator, I would like to thank you for 
that plug for UHF. We can use it. 


STATEMENT OF WILLIAM L. PUTNAM, TREASURER AND GENERAL 
MANAGER OF THE SPRINGFIELD TELEVISION BROADCASTING 
CORP., SPRINGFIELD, MASS. 


Mr. Purnam. My statement is quite short. 

My name is William L. Putnam. I am the treasurer and general 
manager of the Springfield Television Broadcasting Corp. which is 
the licensee for channel 22, WWLP, in the city of Springfie'd, Mass. 
We operate in the UHF portion of the television band. 

I would like also to point out, sir, that we do not have any radio, 
newspaper, or other connections whatsoever. Our sole source of liveli- 
hood is UHF television. 

Our station has been on the air since March 17, 1953. We operate 
with a peak visual power output of 206 kilowatts and for practical 
purposes cover the northern part of the Connecticut Valley in western 
Massachusetts and northern Connecticut. 

_Prior to our taking the air we secured network affiliations with the 
National Broadcasting Co. and with the American Broadcasting Co. 


* The program schedule was furnished later and is printed in the appendix at p. 2998. 
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To this date our affiliation status is unchanged. We, naturally, receive 
more programing from NBC than from ABC, since from the date of 
our sign-on, NBC has had considerably more programing to offer. 

Long before the time we went on the air, many NBC programs were 
carried on a VHF station located some 60 miles away and toward 
which a large part of our potential audience was already oriented. 
We, nevertheless, were offered on a commercial basis and accepted 
practically all the NBC programs that were carried on this VHF 
station. 

In this regard I would like to point out that, although we do share 
our affiliation with ABC we, naturally, orient our thinking around the 
NBC programing which we take from 7 in the morning to 1 a. m., on 
most days. The amount of ABC programing that we carry is relatively 
limited, although it is of high quality. 

Mr. Cox. Does that mean that you accept all the NBC programing 
that is offered to you? 

Mr. Putnam. Not quite all. We have a couple of orders we have not 
been able to fill, but we accept 98 percent of it. 

During all the time of our affiliation we have enjoyed extremely 
friendly relations with both of our networks. Naturally, as in any 
business arrangement, there have been things that I would have pr- 
ferred done differently, but I am sure that our networks would have 
preferred that we would have done some things in a different manner, 
There has been the usual give and take of good business relations. 

We have been offered all the network programs we could profitably 
use and have found NBC particularly willing to aid us in a great 
number of ways, not only by making their programs easy for us to 
carry but also with advice which we solicited and assistance in promo- 
tion and other matters. 

Gentlemen, to put it simply, we are very happy with our networks. 
They have been good to us. 

In noting our case, it is important to bear in mind that we are a 
small station in the UHF band with no large corporate connections— 
and no influential stockholders. NBC has helped us and we are 
grateful. 

If there is anything malicious to be said about networks, I am not 
about to say it, for I have absolutely no reason. 

Senator Pastore. As far as you are concerned, this option require- 
ment provision in your contract, and this designation for prime time, 
and this must-buy feature that has been talked about—any change of 
that would not be in the public interest in your opinion ? 

Mr. Purnam, I don’t know about the must-buy business, sir, be- 
cause I am not on the list. 

Senator Pasrorr. All right. Then eliminate that from the question. 

Mr. Putnam. As far as option time is concerned, I don’t have any 
great amount of outstanding orders for people who want to buy the 
time that is optioned out. Therefore, I am perfectly happy with the 
option arrangement. T have had no conflict on it. 

Senator Pasrore. Are you ever approached by independent 
producers? 

Mr. Purnam. Not enough to put in your eye. [Laughter. |] 

Senator Pastore. How big is that eye? 
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Mr. Purnam. Well, I don’t want to get into a conflict on the size of 
your eye, sir, but we haven’t—whatever inquiries we have had from 
that source haven’t stuck in my mind as worth remembering. 

Senator Pastore. Do you feel if you were approached, and you 
want to substitute any program on option time and prime time, that 
vou are at liberty under your contract and you have enough flexibility 
to doso? 

Mr. Purnam. I think if the contract were to be held strictly, I 
probably am not at liberty. But I have never had a conflict with the 
networks on that count when I have said, “Here is a program I would 
like to carry.” In either case, whichever network I have had to go to 
have been quite willing. 

Mr. Cox. On the other hand, you cleared these NBC programs 
whether they had an option or not ? 

Mr. Purwam. In most cases I have. Although I have upon occasion 
not cleared in nonoption time because I have had other programing 
that I thought was of more value to the community. 

Senator Pastore. Senator Wofford ? 

Senator Worrorp. No questions. 

Senator Pasrore. Senator Magnuson ? 

Thank you very much. 

Mr. Cox. Will you furnish us the same data on your programing? 

Mr. Purwam. Yes; I will send it to you when I get home.’ 

Senator Pastore. Mr. Breen. 


STATEMENT OF EDWARD BREEN, PRESIDENT AND GENERAL 
MANAGER, TELEVISION STATION KQTV, FORT DODGE, IOWA 


Mr. Breen. Mr. Chairman, I have a rather long statement. I am 
a UHF operator in a very small market. 

Senator Pastore. Without objection, the statement will be inserted 
into the record as though read into the record. 

(The prepared statement of Mr. Breen follows :) 


STATEMENT OF Epwarp Breen, Fort Doper, lowa, PRESIDENT AND GENERAL 
MANAGER OF KQTYV, CHANNEL 21, Fort Doper, Lowa 


My name is Ed Breen. I am the manager and one of the principal owners 
of KQTV, a UHF television station on channel 21 in Fort Dodge, Iowa. KQTV 
is the only UHF television station in Iowa. One other UHF station, which 
started in Des Moines a short time ahead of us, has been dark for over a year. 
\nother UHF station licensed for Sioux City turned in its license without 
making any effort to start. 

To give my background briefly, I am a lawyer by profession, having graduated 
at Wisconsin in liberal arts and in law at Drake University. I got into radio, 
when I was going to law school, at WHO, a clear-channel, 50-kilowatt NBC 
station in Des Moines, Iowa. I was employed there as an announcer and later 
a8 a program director and for a short time as local manager. In 1938, I was 
practicing law in Fort Dodge,  F had served as Webster County attorney for 
+ years, and then served in the Iowa Senate. I helped organize and became 
one of the principal owners of radio station KVFD. That station went on the 
air in 1939, TIT have been president of the corporation since its inception. A 
few years later I took over its management, and have been in active charge for 
the past 14 years. I was once my party’s candidate for Congress and once ran 
for Governor of Iowa. I am a Democrat 

In radio, KVFD has been affiliated with the Mutnal network for 16 years, 
ind is still a member of that network. It has been my privilege to serve as 


"The program schedtle was *urnisted later and is printed in the appendix at p. 3000. 
755°9—57—pt. 4-81 
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president of the Iowa Tall Corn Network, an affiliation of 14 Towa 
stations; as president of the Iowa Broadcasters Association; and as gmajj. 
station representative on the board of the National Association of Radio 4 
Television Broadcasters. At present, I am serving as a director of Radi 
Advertising Bureau. 

The Northwest Television Co. was financed by the purchase of stock by some 
243 people living in 26 towns and on farms in northwest Iowa. Those peopie 
wanted television. Our own service at that time was from WOI-TV at Ames 
a station owned by the State of Iowa through its agricultural and engineering 
college. Representations had been made by people in authority at the college 
that as soon as other stations came into the area, WOI-TV would drop its 
network affiliations. Relying upon these representations, we went ahead with 
KQTV. The people at Ames defaulted upon their representations, however. 
and held on to the networks they had as long as they could. When WHO0-Ty 
came into being at Des Moines, WOI-TV, which is only 25 air miles from Deg 
Moines, lost NBC, and later when KRNT-TV at Des Moines came into being 
WOI-TV lost CBS. 

About the time NBC left WOI-TV at Ames, it became possible for us to talk 
about an affiliation with NBC and within a few months we had a contract with 
NBC. ‘That dates back to November of 1954, about a year after we started. 
We had no telephone facility for bringing network programs into Fort Dodge 
from Des Moines and we were told it would be a matter of some 7 or 8 months 
before we could expect such service. We petitioned the Federal Communic. 
tions Commission for permission to build our own microwave relay. It was 
granted and we brought the first programs into Fort Dodge from NBC and 
Du Mont in December of 1954. 

Fort. Dodge is a town of 27,000. It serves a trade area embracing several 
counties and about 250,000 people. It has 1 daily newspaper, circulation 18,500, 
2 radio stations, 1 only a month old, and our television station, KQTV, channel 21, 

It is not a big market. National advertisers avoid it by the hundreds. Onur 
affiliation with NBC served us with many sustaining programs from the start, 
but it was some months before we got our first commercial show. 

Then someone at NBC came up with a brilliant idea that changed everything 
for us. The Program Expansion Plan came into being. I was notified of it 
confidentially in the early fall of 1955 by Bob Aaron, station relations repre 
sentative for our area for NBC. The plan started working November 1, 195). 
Since I may be the only small market station representative here affiliated with 
NBC, let me tell you how it worked for us. Some 44 or 45 stations our size, 
but most of them bigger, were asked if they would come into this plan. I would 
guess that most of those so invited came in because the advantage was on our 
side. NBC, through its officers, Pat Weaver and Bob Sarnoff, said to us, “We 
are going to put all of your stations in a package. We will pay you your regu 
lar rates, but we are going to ask the advertisers if they buy all of you to pay 
only half.” The language was a little different than that but that is roughly 
how it worked. In addition, we were told that starting May 1, 1956, advertisers 
who wished to buy time between 7 and 11 in the evening, would have to buy 
more stations. The minimum was upped from 50 to 100. 

The only out on that was that in certain cases they would be allowed to buy 
fewer stations if NBC was permitted to send the unpurchased NBC stations 
the programs on a sustaining basis or in some cases on a co-op basis. Co-0p, 
as the industry knows, is that arrangement where you are allowed to cut out the 
network commercials or the network credits and sell those spots yourself. You 
pay the network a small fee for that right. Incidentally, these co-op fees are 
all we have ever paid NBC and we are not required to give the network any 
free time. 

We agreed to that plan. We not only agreed—we embraced it as we would 
a long-lost brother. It was the greatest leg-up that small-town television bad 
ever gotten. We wired our enthusiastic response. What did NBC ask in 
return? Nothing, except that we stay in the buggy for a year—just our agree 
ment that once we had accepted the plan, we would go along with it for at 
least a year. 

What has it meant to us? It has meant programs, prestige, conversions, 
lowered operating costs. For our corporation it has meant salvation. We have 
had a very rough 2% years. We have lost a tremendous amount of money. We 
are not out of the woods, but we can see the light. So you can see that 
has oe our great benefactor. We owe NBC and its people for everything ¥¢ 
are ay. 
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So to turn to the charge of monopoly, if there is monopoly in television, it 
exists, it seems to me, because of fundamental mistakes made long since—and 
I fear in danger of being repeated—by the Government’s own agency, the Federal 
Communications Commission, that has charge of such matters. It is my opinion 
that there should have been no intermixture of UHF and VHF unless the 
licensing agency, the Federal Communications Commission, upon whose order 
such intermixture was determined, had first made sure by law that VHF-only 
sets would be taxed out of existence. There is very little difference in the 
UHF and VHF signals, as I have been able to observe them. In some respects 
the UHF may be better than the VHF; in coverage the VHF may be better by 
a few miles than the UHF, The vital difference is that today all sets will 
receive VHF signals and only more expensive special or converted sets will 
receive the UHF signals. It is my opinion that no one today in his right 
mind will risk many dollars to go into UHF operation until this condition is 

cted. 
80 we will continue to have a monopoly created by conditions which exist 
under the control of Congress and the Federal Communications Commission. 
As long as most of the sets manufactured in this country are going to be designed 
to receive only one kind of television signal, you are not going to have enough 
equal facilities assigned to defeat the scarcity that makes for monopoly. 

To aggravate this scarcity of equal facilities, a great number of allocations 
have been reserved for education. We have one of these in Des Moines, channel 11. 
While every other VHF channel in lowa has been spoken for and is in use, this 
channel remains idle. No one wants it for education. No one has been permitted 
to have it for commercial use. So Des Moines, the capital of Iowa, our largest 
city, home of a great newspaper, several great magazines, and of 6 radio stations, 
has only 2 television stations, while another VHF, the only one left in Iowa, 
remains idle. NBC has WHO for its outlet, CBS has KRNT. ABC has to be 
satisfied with the college station 25 miles away, while channel 11 remains idle. 

A condition of searcity has been created, although hardly one of monopoly. 
NBC has to be in Des Moines; so does CBS, and ABC would like to be. Nobody 
on a network level is in any position to push those stations around. In. turn, 
however, the stations are so loaded with network and spot advertising, there 
is a real scarcity of time for local projects. I can remember when we used to 
say it was harder to get on WHO radio than on NBC. 

How do I feel about option time? I feel this way. If NBC is going to sell 
our station, it must have some assurance that when it has sold KQTV, there 
will be time for the program that it has sold. I want those NBC people to 
work for me as they have been, getting me wonderful programs, making me 
money, treating me better than I have ever had any right to expect. 

Now, I understand that there are other people in the film industry and in 
pay television who cry “monopoly,” and point their fingers at the networks and 
say, “There is the villain in the piece.” I think they have got something to com- 
plain about, but it is not the networks. No, my feeling is that they are the victims 
of this same scarcity of equal outlets that I complain about. Let’s take Des 
Moines as an example. Allow four equal facilities in Des Moines. There is then 
plenty of room for three networks, pay television, and a film network, and also 
plenty of time for local affairs. But it can’t be done as long as you have two 
brands of television operating in the same market, one that can be gotten by 
every receiver and the other by only a special and more expensive receiver. 

The reason for the cry of monopoly lies in a system that wears the }..bel “Made 
in Washington,” and one that can only be corrected here in Washington. The 
American people deserve the best in television. They will only get that under 
a system of television big enough to insure competition for viewer interest 
everywhere. Aside from the sacred VHF’s reserved for reluctant educationalists, 
there are no more VHF’s to be had. More stations means more UHF stations. 
But that day will only come when the UHF’s are raised to a position of equality 
with the VHF’s. Until you change that condition of scarcity, by taxing out of 
existence the profitable manufacture and sale of one-lung television sets—the 
kind that get only one kind of television signai—the television system of this 
country will remain plagued by all the problems and ills that scarcity creates in 
any field of human endeavor. 

Change that one condition under which we must operate and you open 
the way for film networks, for pay television, for the serving of every local, 
educational, political, social, and religious and economic need in this country. 
Don’t let anyone fool you into believing that you can help this situation by 
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drop-ins and such. All you are doing then is debasing the very service yo, 
hope to improve. Go the whole way. Tax one-lung television out of existence 

Mr. Breen. I have been in radio business with a small station jy 
asmall market for about 20 years. Westarted UHF in 1953. We had 
no commercial V near us—at least we thought we had none. We 
actually had one at about 40 miles owned by the State of Iowa through 
its college of engineering and agriculture. They had made repeated 
statements to the effect that as soon as commercial stations came into 
the area they would leave the commercial field. That they failed to 
do. So for a period of some months we were without any network, 
Eventually, Ames, WOI-TYV, lost NBC to WHO in Des Moines, and 
also lost CBS to KRNT in Des Moines, and we were then able to 
talk to NBC, although Des Moines is only 72 air miles away from Fort 
Dodge. 

Fort. Dodge, Iowa, is a small market, 27,000. Just hundreds of 
national advertisers avoid it like poison. Nevertheless, we were able 
to negotiate a contract with NBC. We then found that we had no 
service, or no means of securing programs into our market through the 
ordinary facilities. We petitioned the FCC and were allowed to 
build a microwave relay. Later, we bobtailed that relay and we are 
now receiving service by air from WHO-TV, through their permission 
and by agreement with NBC, from Des Moines to a point located about 
32 miles south of our station, at which place we pick up the signal and 
bring it into Fort Dodge. 

As I say, national advertisers are not looking for markets of 27,000, 
in my experience. However, because I am almost a freak in this 
gathering, I think, being a small market and UHF both, I want to tell 
you something about what NBC has done for us. Maybe this spells 
the reason for love. 

In the fall of last year Bob Aaron, station-relations man for NBC 
for our area, called me and said, “Confidentially, we are planning to 
bring you more program service than you have had, under a plan 
known as the Program Extension Plan. Since nobody else will tell 
you about this, Jet me take a minute to tell you.” Bob said, “We are 
going to have a package of 44 or 45 small stations, or small market 
stations, some VHF, some UHF, most of them larger than your market. 
We are going to put these stations all together in one package. We are 
going to self the whole kit and caboodle for half of the rate that 
is normally charged, but we are still going to pay you your full rate.” 

He said, “Will you go along with that?” 

There were no strings on it at all, except if we accepted this plan 
they wanted us to stay in the buggy for a year. We not only said we 
would; we embraced that plan enthusiastically, It brought us about 
32 hours of NBO programing—the first real break that we had in our 
market. We have been on the air 24 years; we have lost a tremendous 
amount of money; we are still not ie in money. Part of the reason 
for that, of course, was the fact that for a time we had all 4 networks 
concentrated at a point just 42 miles away, WOI-TV in Ames. 
Now, I was on vacation when I heard from you, Senator. So I was 
a long way away from where I could find out what was going on here 
in Washington, or what charges were being made, or what the shoot- 
ing was all about. So this was composed at a lake resort, and | 
want to say something here about this charge of monopoly. And I 
would like to read a short statement. 
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Senator Pastore. Allright,sir,goahead. == 

Mr. Breen. If there is monopoly in television it exists, it seems to me, 
because of fundamental mistakes made long since and I fear in 
danger of being repeated—by the Government’s own agency, the 
Federal Communications Commission, that has charge of such matters. 
It is my opinion that there should have been no intermixture of UHF 
and VHF unless the licensing agency, the Federal Communications 
Commission, upon whose order such intermixture was determined, 
had first made sure by law that VHF-only sets would be taxed out of 
existence. There is very little difference in the UHF and VHF 
signals as I have been able to observe them. 

Out in our country, where it is flat, I can’t see that there is very 
much difference. There has been a little difference in 7 or 8 miles, 
something like that, with comparable powers and comparable antennas. 
In fact, in some respects, maybe, UHF under certain conditions is a 
little better in that area where it has a strong enough signal. The 
vital difference is today that all sets will receive VHF signals and 
only more expensive, special or converted sets—and most of them con- 
verted badly—will receive the UHF signals. It is my opinion that no 
one today in his right mind will risk many dollars to go into UHF 
operation until this condition is corrected. Me ; 

So we will continue to have a monopoly created by conditions which 
exist under the control of Congress and the Federal Communications 
Commission. As long as most of the sets manufactured in this weeny 
are going to be designed to receive only one kind of television signal, 
you are not going to have enough equal facilities assigned to defeat the 
scarcity that makes for monopoly. 

To aggravate this scarcity of equal facilities, a great number of 
allocations have been reserved for education. We have one of these 
in Des Moines, channel 11. While every other VHF channel in 
[owa has been spoken for and is in use, this channel remains idle. 
No one wants it for education. No one has been permitted to have it 
for commercial use. So Des Moines, the capital of Iowa, our largest 
city, home of a great’ newspaper, several great magazines, and of 6 
radio stations, has only 2 television stations, while another VHF— 
the only one left in lowa—remains idle, right there in Des Moines. 
NBC has WHO for its outlet; CBS had KRNT. ABC has to be satis- 
ae with the college station 25 miles away, while channel 11 remains 
idle. 

A condition of scarcity has been created, although hardly one of 
monopoly. NBC has to be in Des Moines; so does CBS, und ABC 
would like to be. Nobody on a network level is in any position to push 
those stations around. In turn, however, the stations are so loaded 
with network and spot advertising, there is a real scarcity of time for 
local projects. " 

[ used to work for WHO years and years ago; that is how I got 
started in this racket. , 

Senator Pastorr. Change that to business. [Laughter. ] 

Mr. Breen. Yes; that is the business. 

J can remember when we used to say that it was harder to get on 
Wi 10 radio than to get on to NBC. That was true. 

_ Now, how do I feel about option time? I feel this way. If NBC 
1S going to sell our station it must have some assurance that when 
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it has sold KQTYV, there will be time there for the program it has gold, 
I want these NBC people—and Lord knows they have been good to 
us; they have been getting me wonderful programs, making me the 
first network money I have seen in a long time, and treating me better 
than I have had any right to expect—I want them to continue to 
work as hard for me as they can, and get as many of those programs 
as possible. . 
understand there are some people—this is almost hearsay—there 
are people in the film industry and pay television, who cry “monopoly” 
and point their fingers at the networks and say, “There is the villain 
in the piece.” I think they have got something to complain about, 
but it is not the networks. No; my feeling is that they are the victims 
of this same scarcity of equal outlets that I complain about. Let's 
take Des Moines as an example. Allow four equal facilities in Des 
Moines. There is then plenty of room for three networks, pay tele- 
vision and a film network, and also plenty of time for local affairs, 
But it can’t be done as long as you have two brands of television 
operating in the same market, one that can be gotten by every 
receiver and the other by only a special and more expensive receiver, 

The reason for the cry of monopoly lies in a system that wears 
the label “Made in Washington,” and one that can only be corrected 
here in Washington. The American people deserve the best in tele- 
vision, and the FCC has said this time and time again. They will 
only get that under a system of television big enough to insure compe- 
tition for viewer interest everywhere. Aside from the sacred VHF's 
reserved for reluctant educationalists, there are no more VHEF’s to 
be had. More stations mean more UHF stations. But that day will 
only come when the UHF’s are raised to a position of equality with 
the VHF’s. Until you change that condition of scarcity, by taxing 
out of existence the profitable manufacture and sale of one-lung 
television sets, the kind that get only one kind of television signal, 
the television system of this country will remain plagued by all the 
problems and ills that searcity creates in any field of human endeavor. 

Change that-one condition under which we must operate and you 
open the way for film networks, for pay television, for the serving 
of every local, educational, political, social and religious and economic 
need in this country. Don’t let anyone fool you into believing that 
you ean help this situation by drop-ins and such. All you are doing 
then is debasing the very service you hope to improve. Go the whole 
way. Tax one-lung television out of existence. 

Senator Pastore. Wouldn’t you say, sir, that the longer we wait 
to solve that problem 

Mr. Breen. The worse it gets. 

Senator Pastore. Of eb | a nationwide UHF-VHF system 
of television, the more impossible it becomes? 

Mr. Breen. The more impossible it becomes. 

Senator PAsrore. Because, fundamentally, more stations drop out, 
there is less incentive to make dual function sets; then it becomes an 
economic problem of tremendous proportions and gets so far beyond 
you that there is no coming back. : 

Mr. Breen. Moreover, we have this growing state of mind on Mati- 
son Avenue that if you are UHF you shouldn’t be purchased under 
any condition. 
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Senator Pastore. You may be interested to know that the chair- 
man, whom we are happy to have here today, has taken this matter 
up with the Treasury Department. Through his insistence, this 
committee has gone on record advocating to the Treasury that, at 
least insofar as color television is concerned, that they be made all- 
channel sets, and if they are that the excise tax be removed. That, 
of course, is somewhat encouraging. It may be comforting to you. 
It is only one step in the right direction. There are many other steps 
to be taken, but we want you to know that we are very conscious of 
this problem, that we feel that fundamentally that is the source of all 
the trouble that we are having, and that we are alive to the problem 
and that we are trying to do the best that we can. I can only speak 
for myself when I say this, but I think, myself, that the FCC in this 

articular area has actually dragged its feet. 

Mr. Breen. Thank you very much, Senator. There is one other 
person I would like to see you get before this committee. That is a 
man who purports to tell the world how many receivers you have in 
your area. He publishes a television magazine called Television. 
And I can tell you this, that his report on our station is biased, 
prejudiced, unreliable, and does not represent the truth. [Laughter. ] 

I hope you will get him here and ask him where he gets his figures. 

Mr. Cox. Will you provide us with that data on your programing? 

Mr. Breen. Yes, sir. 

Senator Pastore. Mr. Chisman, please. 

Mr. Cuisman. Yes, sir. 


STATEMENT OF THOMAS P. CHISMAN, PRESIDENT AND GENERAL 
MANAGER OF PENINSULA BROADCASTING CORP. (WVEC-TV) 


Mr. Cutsman. Senator, my name is Thomas P. Chisman. I am 
president and general manager of Peninsula Broadcasting Corp., 
which owns and operates WVEC-TV in Hampton, Va., which serves 
the Norfolk and Hampton markets. We operate on channel 15 and 
are a basic affiliate of the National Broadcasting Co. We have been 
in business since 1953. 

For the sake of brevity, I will submit the statement. 

Senator Pastore. For the record. 

(The complete statement follows :) 


StareMENT OF THOMAS P. CHISMAN, PRESIDENT AND GENERAL MANAGER OF 
PENINSULA BROADCASTING Corp. (WVEC-TYV) 


Mr. CuIsMan. My name is Thomas P. Chisman. I am president and general 
manager of Peninsula Broadcasting Corp. which owns and operates WVEC-TV 
in Hampton, Va., which serves the Norfolk and Hampton markets. We oper- 
ate on channel 15 and are a basic affiliate of the National Broadcasting Co, 

In 1952, when the FCC issued its sixth report and order, it hoped that it 
was, on the basis of the best available information, instituting a system of 
nationwide competitive television that would, in a short time, bring the 
social, economic, and cultural benefits of such a service to all of the people. It 
is obvious that it has at least partially succeeded, but the plan would have 
failed completely, and the people would have lost tremendously, had it not 
been for the networks and many of their policies. Neither VHF nor UHF 
could have prospered without network affiliations. A great number of people 
have forgotten too soon the fact that television had its phenomenal growth 


*The program schedule was furnished later and is printed in the appendix at p. 3003. 
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from infancy to maturity at the very time and in direct relationship tc tho 
increase of network service. I am not of the opinion that all past and presen; 
networks and all past and present network officials are entitled to equal praise 
for what has been accomplished, for it is possible that some deserving stations 
may never have been given the support that WVEC-TV received. But | 
do believe that the best things in television have been made possible principajjy 
because of the very existence of networks and the farsighted action of some 
of their officials. 

We received our construction permit from the FCC in February 1953; we 
signed an affiliation agreement with NBC in June of that same year. It was 
our first association with a network. Realizing this, two NBC station rejg. 
tions representatives, Thomas Knode and Paul Hancock, explained at grea; 
length the affiliation agreement to our attorney and to me. We signed the agree. 
ment feeling that it was a contract that had conditions in it which would 
be of mutual benefit.. We fully realized the implications of option time ang 
quite frankly, were very happy that there was such a clause in the contrac 
To us, option time meant assurance of programing during certain primé hours 
of each telecast day. Since our only product was a program service, {haj 
assurance was vital and extremely important. We believe that the principle 
of option time is not only necessary but completely equitable. 

Initially, we and the network had to sell each network advertiser on the 
facilities of WVEC-TY. We sold all but one advertiser. After we went on 
the air, that advertiser ordered our station but we declined the order and haye 
never carried its show. We generally have that time period sold locally, and 
the network has never exerted any pressure to recapture the time. From time 
to time, we have exercised our right to preempt network shows for shows 
which we felt were more in the interest of our local viewers, and our decisions 
have never been questioned by the network or any of its representatives. We 
feel that our time is still ours and when we can put on a local live or filmed 
show which is superior to the network schedule we do not hesitate to preempt 
the network time for such shows. We exercise the final control on what does 
or does not go on the air. And we get our decisions from the people—our 
viewers. 

You have heard much of the great shows, the spectaculars, the Wide, Wide 
Worlds, the See it Nows, but I would like to mention a service that is of equal, 
if not more, importance—the news service offered by the networks. No local 
station could possibly duplicate this service in terms of coverage or depth in news 
reporting. Like so many other programs, they provide stations with a service 
for our viewers not otherwise obtainable, and their importance to our demo- 
eratic way of life should never be underestimated. 

It is almost inconceivable that any station would ever have enough money and 
envugh staff to duplicate, on its own, the quality and quantity of network pro- 
graming. Certainly there is no station in our area with the facilities to touch 
network programing, and filmed shows can never replace the network. 

We use approximately 4 hours of film per day. These films have been pur- 
chased from various film companies, and in all our negotiations with these film 
companies we never have found any of them which were interested in anything 
other than the amount of money they could get for their properties. There 
is a basic difference in the philosophy of film people and network people, and 
the difference, in my opinion, can never be reconciled. I consider the sense of 
public responsibility of the networks to be unmatched by any other business 
in this country. I am convinced that the networks fully realize the importance 
of their position—and their grave responsibilities—and I know of no case where 
they have disregarded or carelessly flaunted their power and influence. 

Our contract with NBC has been one of the principal reasons for our ability 
to serve the people in the Norfolk area with good television programing. We 
have provided the network advertisers with a sound and successful outlet for 
their wares and services, and being more or less a pioneer in the UHF field, we 
have provided the network with statistical studies never before made and ‘- 
formation as to marketing and viewing habits of UHF audiences which we feel 
have aided both the network and ourselves. 

It is inconceivable to me that anyone would tamper with the present network: 
affiliate agreements as they exist today. The economy, the cultural well-being, 
and the political progress of this country have all been enlarged and strengthened 
by our present system of television, and a breakdown of today’s network-affiliate 
structure would be a deterrent to continued progress. I might also add that our 
present healthy economy is indebted to this new marvel. The $17 billion that has 
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heen spent in the television industry in the past 8 years—which is the largest 
amount of money ever invested in one new industry in such a short period of 
time—has increased employment, lowered the cost of goods, and created a 
eeneral increase in the mass purchasing power of the consuming public. I, there- 
fore, urge this committee to weigh carefully the implications of this hearing. 
Any impediment to the growth of the industry would have far-reaching adverse 
economic and social effects. 

Mr. Cutsman. I would like to make a few comments on it. 

In 1952, when the FCC issued its Sixth Report and Order, it hoped 
that it was, on the basis of the best available information, instituting 
a system of nationwide competitive television that would, in a short 
time. bring the social, economic, and cultural benefits of such a service 
to all of the people. 

Senator Pastore. May we have quiet, please? I realize there is 
a certain amount of noise in moving around. But we would all like 
to hear the witness. 

Mr. Cutsman. It has succeeded partially, in my opinion, but it 
would not have succeeded at all had it not been for the action of the 
networks and the network officials in getting the programs to the 
people—instituting better programs to get more sets. 

We received such help from the networks in 1953 that it would 
have been impossible for us to operate a station without that help. 

We believe that the system of option time is fair, it is equitable, 
in our case it was absolutely necessary. 

Senator Pasrore. Have you ever been deterred or interfered with 
in any way in dealing with an independent producer only because of 
your option time obligation with the network ¢ 
’ Mr. Cutsman. No, sir. The independent producers who have ap- 
proached us have always had only one thesis, that is: How much can 
I get for my product? They don’t give a damn where you put it. 

Mr. Cox. They are not concerned about the time? 

Mr. Crtsman. No, sir; so long as they can sell it and you will pay 
for it. 

Mr. Cox. You can broadcast it at any time of the day, and it makes 
no difference to them as to what time slot you put it in? 

Mr. Cutsman. No, sir. I am the customer, I am paying for it. 

Mr. Cox. You buy it? 

Mr. Cuisman. Yes, sir. 

Mr. Cox. What is the situation when a nonnetwork supplier of 
programs has tried to make a sale to a national advertiser, who then 
attempts to place the program on a national spot. basis—is he inter- 
ested in the time in which that program will be broadeast in the 
Norfolk area ? 

Mr. Cuisman. Yes, sir; he absolutely is. 

Mr. Cox. Does the option that the network has prevent you in any 
way, or inhibit you in any way, from placing that in times desired 
by this advertiser? 

Mr. Crisman. No, sir; it never has. While we are a basic NBC 
affiliate, we do have some prime time for national advertisers; and 
some of it, frankly, since we are a UHF, goes begging. We still con- 
sider that our time is ours, that we are the licensee, and that at any 
time when we feel that we can produce a show, live or on film, that 
is superior to the network, I think that we would certainly do so. We 
know of none right now. 
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Mr. Cox. So regardless of the option, you would displace a network 
program if you thought that another program offered was better. 
and, on the other hand, you would clear for the network programs 
when they are good, whether the network had an option or not? 

Mr. CutsmMan. Yes, sir. 

Senator Pastore. How do you feel about this term extension of 
your contract with the network ? 

Mr. Cutsman. I think it is very vital. I think the investment that 
stations make in facilities—to put out a better signal and give them 
better coverage, both for themselves and for the network advertisers— 
is so extensive that 2 years is an insufficient length of time to recoup. 

Senator Pastore. For how long does your license run? 

Mr. Cuisman. Two years, sir. 

Mr. Cox. Three years. 

Mr. Cuisman. Three years? Three years. I am not particularly 
bothered about the term of the license. 

Senator Pastore. Doesn’t it occur to you that if you are to enter 
into an effective contract with the network for 5 years, you would 
have to have a license for 5 years, too? 

Mr. Cuisman. Yes, sir. 

Senator Pasrorr. You are adding that to it, too. 

Mr. Cutsman. Yes, sir. 

Senator Magnuson. Have you anything to say about the time—as 
long as it is brought up here—that the license, the 3-year period— 
whether the law should be changed, or the FCC regulations should be 
changed, for a longer period ¢ 

Mr. Cuisman. I am of the opinion that it should be, sir. 

Senator Magnuson. What would you say? 

Mr. Cutsman. A minimum of 5 years, possibly 10. 

Senator Maenuson. Five years. Because that is the general time 
of your contracts with the network? 

Mr. Cuisman. No, sir; the network contract is only two. But! 
do believe that the investment—— 

Senator Magnuson. What options do you have in that? 

Mr. Cuisman. It is automatically renewable every 2 years unless 
either side gives notice. 

Senator Magnuson. But how much notice do you have to give? 

Mr. Cutsman. Three months. 

Senator Macnuson. Three months? 

Mr. Cuisman. Yes, sir. I think that the investment there, too, just 
as you invest in a network and the network invests in you, your 
license should be extended in order to give you a better chance to 
recoup the capita] that you put forth when you initially get your 
license. 

Senator Maenvson. Isn’t is a fact that sometimes stations run 
without the extension of their license—just stay on the air, and the 
FCC has failed to extend the license? 

Mr. Cutsman. No, sir; I don’t know about that. It doesn’t happen 
in our particular case. I am not aware of any case where it does.” 

Senator Pastore. Any further questions? All right, sir. Thank 
you very much. 

Senator Pastore. Now our next witness is Mr. Robert D. Swezey. 


8 Pursuant to later request, the program schedule of WVEC-TV for a sample week in 
April, 1956, was furnished and is printed at p. 3005. 
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STATEMENT OF ROBERT D. SWEZEY, WDSU BROADCASTING CORP. 


Mr. Swezey. Mr. Chairman, my name is Robert D. Swezey. I live 
in New Orleans, La. My other qualifications, such as oer are, are 
included in this statement which I would like to deposit for the record. 

Senator Pastore. Without objection, it is so ordered. 

(The complete statement of Mr. Swezey is as follows :) 


STATEMENT OF Ropert D. SWEZEY, EXECUTIVE VICE PRESIDENT, 
WDSU Broapcastine Corp. 


My name is Robert D. Swezey. I live in New Orleans, La. I am executive 
vice president and general manager of W DSU Broadcasting Corp., which is the 
licensee of radio stations WDSU-AM and FM, and of television station WDSU- 
TV, in New Orleans. I am also vice president and director of the Modern 
3roadeasting Co., licensee of radio stations, WAFB-AM and FM, and WAFB-— 
TV, in Baton Rouge, La. 

I have been actively engaged in the broadcasting business since 1939, when 
I joined the legal department of the National Broadcasting Co. in New York 
as an attorney. I was subsequently employed, in 1942, as general attorney and 
secretary to the board of the Blue Network Co. (now the American Broadcasting 
Co.), and then vice president and general manager of the Mutual Broadcasting 
System from 1944 until the latter part of 1948. 

“I have worked in many industry undertakings, particularly with respect to 
television, and served as a member of the boards of the National Association 
of Broadcasters and the National Association of Radio & Television Broad- 
casters continuously from November 1949 to April 1956. During that period 
I acted as chairman of a number of standing and special committees, and for 2 
years as chairman of the television board. 

It is furthest from my intent to add needlessly to the tremendous volume of 
testimony which has already been presented to your committee in these hear- 
ings, the trade-paper accounts of which I have been reading with interest, 
However, I have been impelled to request the opportunity to appear before the 
committee for the following reasons. 

The matters in issue are of such tremendous importance I think none of us 
who has any reai interest in television can afford to withold from your com- 
mittee any information he may have which would be of the slightest assistance 
to you in your inquiry. 

I am disturbed by the fact that much of the testimony which has been pre- 
sented to your committee, though it may have been sincerely offered, appears 
to be sadly lacking in objectivity. 

I am equally disturbed by what seems to me to be an increasing impatience 
to take some immediate action, however drastic, to appease the more virulent 
critics of the television industry, and to offer some manner of relief to those 
who find themselves in an unfavorable competitive position under the present 
allocation pattern and network affiliation arrangements. 

I am fearful that in this climate there is a possibility of hasty and ill- 
considered actions being taken which might dislocate and irreparably damage 
the structure of our national television system, greatly impairing its efficacy 
and the quality of its service to the public, in order to provide «>rrection for 
relatively minor maladjustments in that system. 

It has occurred to me that it might be helpful to the committee to have me 
present the point of view of one television operation in a principal market 
which has contracted and dealt with all of the networks and most of the 
companies producing film for television; an operation which is financially 
interested in both a VHF and UHF station, which is seeking no relief, and 
which is speaking in its own behalf as a station licensee and not on behalf 
of any network or other organization or group. 

T cannot help feeling that this committee is presented with an ironical situation. 
The television industry is not under inquiry before the committee because it 
has failed to do a good job. Although there is a great deal of comment in the 
testimony already presented to the committee concerning the failure of the 
present television structure fully to serve the public interest, there is still very 
little credible evidence to that effect. I think it is probably impossible for any 
other medium of entertainment or information to boast of any period of com- 
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parable performance in public service such as that which has been demonstrateg 
by the relatively immature television industry. Certainly, by any fair toy 
it has more than fulfilled all reasonable expectations, , 

Television is being scrutinized by the committee because, in the opinion 9; 
some, it has been too successful; because some people, through imprudence », 
unfortunate business decisions, have found themselves in an uncompetitiye 
position within the industry, and because others would like gratuitously +, 
cut themselves in on television profits and take a free ride on the investmen 
the work, and the risk of those who built the business. k 

The testimony of the unsuccessfui UHF operators, the disgruntled affiliate 
the pay-television exponent, the independent station, the motion-picture pro. 
ducer, is quite apparently predicated upon considerations of personal rathey 
than public interest. 

It seems to me a little incredible that the networks, without whose efforts 
I am convinced television would still be a relatively mediocre and undeveloped 
medium, are put in the position of fighting for their very existence against th» 
frontal attacks of a self-seeking and opportunistic nature. 

There has been evidenced in these hearings, and in previous hearings ¢op. 
ducted by Senator Potter’s subcommittee, an alarming lack of appreciation of 
the real facts of the development of the television industry in this country. | 
is intimated that a handful of people with some extraordinary prophetic powers, 
seized control of all of the effective frequencies and shrewdly planned, through 
network organization and allegedly restrictive agreements, utterly to contro) 
the industry—and to their own selfish ends with little or no regard to freedom 
of competition and to consideration of public interest. This by and large is 
nonsense. It is quite true that some operators had more confidence in television 
than others. It is also true that some were willing or able to make more ven. 
turesome investments than others, but there is no evidence whatever that the 
network organizations, for example, had any greater insight into the future 
of television or any greater opportunity to take advantage of its earlier develop- 
ment than anyone else. It is quite clear from the Columbia Broadcasting (o,’s 
failure to acquire, at a much earlier time, the maximum number of owned-and- 
operated stations in selected large markets, that that company was completely 
unprepared for the course of development that the industry took. 

It seems quite apparent that the networks followed, in their television oper. 
ations, substantially the same method and procedures used for so many years 
in the operation of their radio networks. They did so hoping, rather than know- 
ing, that television would ultimately become a profitable business. 

A few years ago, there was a great deal of informed opinion to the effect that 
live television networks could not subsist for any appreciable period because of 
the enormous burden of cable and relay interconnection and other operating 
costs. The current situation is actually one which has evolved much more from 
happenstance than intent: if there are objectionable features in our allocation 
and network structure they are scarcely the result of deep-laid plot or malice 
aforethought. 

It seems, too, a little extraordinary that attacks against the networks should 
be predicated, in some instances, upon business practices which have been 
openly and continuously followed in the radio business for many years with the 
complete knowledge and sanction of the Federal Communications Commission. 
For example, Mr. Moore, of KTTV, and his associates have contended that 
optional time provisions are illegal, and that they “restrict the affiliated station 
from exercising its own judgment in programing and from discharging its non- 
delegable responsibility to serve the needs of its own community.” Like Mr. 
Moore, I am an ex-lawyer and like him, I believe I am presently incompetent 
to pose as an expert in the legal aspects of this matter. I can only say that, in 
my opinion, the validity of Mr. Moore’s legal conclusions has been most per- 
suasively refuted. I should like to say further that the owners and management 
of WDSU-TYV are not conscious of having surrendered to the networks, or to 
anvone else, any portion of their responsibility for judging program acceptability. 

I am also convinced, from a fairly long and varied experience on both sides of 
this network-station relationship, that some general commitment in advance 01 
the part of affiliated stations with respect to the time which they are willing to 
permit the networks to sell, is absolutely necessary to the continuation of the 
network business. A network organization must have something definite to offer 
its advertisers. There may be some practical alternative to the option-time 
mechanism which will provide this assurance, but thus far, T am unaware of It. 
I am inclined to think that any other method calculated to achieve a similar 
result would in all probability be more complicated and inconvenient. 
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Similarly, I am not, I believe, qualified to puss upon the legality of the “must- 
buy” aspect of the network rate ecard. WDSU-TYV is included in the NBC list 
of basic stations, although we are certainly not there by virtue of any negotia- 
tions or agreement with NBC. So far as we are concerned, we are delichted, 
for ourselves and our viewers, to be guaranteed access in this manner to a larger 
share of network programing than we might otherwise enjoy. We cannot feel 
that this must-buy condition is one that any advertiser interested in securing 
4 national advertising vehicle could reasonably find embarrassing or undesirable. 
Nor can we see how a network could be expected to operate as a national medium 
if it permitted its clients to use small sections of the network of their own 
choosing. 

Mr. Moore is, in my opinion, somewhat oversolicitous of the welfare of affili- 
ated stations. I believe that the overwhelming majority of affiliates do not find 
themselves oppressed in any respect by their network arrangements. Certainly, 
it seems to me Mr. Moore should permit us to speak for ourselves. 

It has been my observation, both as a network executive and as a station 
operator, that affiliation contracts are not casually entered into, arbitrarily 
epforeed, or hastily terminated, The unique nature of the reciprocal services 
o be performed under them requires continuing compromise, cooperation, and 
understanding. I believe a network will always give important consideration 
in any affiliation arrangement to the reputation and acceptance of a station in 
its own community, and to the degree of alertness and conscientiousness it has 
demonstrated in serving the need of its local audience. 

As one of the pioneer stations in television, WDSU-TV commenced operation 
in New Orleans on December 18, 1948. It was immediately affiliated with the 
National Broadcasting Co. under a standard option time contract and, subse- 
quently, within the first year of its operation, entered affiliation agreements with 
all three of the other national networks, CBS, ABC, and Du Mont. None of these 
affiliation agreements, with the exception of the contract with NBC, contained 
optional time provisions. The station accepted network programs very much on 
the basis of first come, first served, with due regard to program balance; and 
NBC, aware of the station’s position as the single TV outlet in the market, at 
no time insisted upon a strict observance of the optional time provision con 
tained in its contract. The first 2 years of operation involved considerable loss 
of money and continuous efforts to increase the number of receiving sets in the 
inarket, to attract network programs, to improve the quality of local productions 
and increase local and national sales. Grants for the construction of two VHF 
television facilities, which had been made to other companies prior to the issu- 
ance of the construction permit to WDSU-TYV, were surrendered by the grantees. 

In commenting upon its reluctance to proceed with construction, one grantee 
testified : 

“I will say to you there is every intention on the part of (grantee) to go 
through with a television station if and when we feel and can readily see we 
can do it without incurring a tremendous financial loss we would be enforced 
to incur at the present * * * while we are great believers in the future of 
television * * * we want to be reasonably sure we can get a reasonable return 
on our investment or not stand a loss before we embark on this investment. For 
that reason, [I am here to ask for an extension * * *. They (the board oi 
directors) happen to be very well acquainted with the owners of the station 
(WDSU-TV) already operated in New Orleans. They know the financial loss 
that has been entailed since that station was established * * * I can oniy answer 
you, although we have a station (WDSU-TV) there, and there has been man 
hundreds of thousands of dollars spent on publicity, the result on the sales 
sets has been most unsatisfactory * * *.” 

The other grantee, in surrendering its construction permit in July 1949, ex- 
plained that it was doing so due to “serious and fundamental uncertaitities 
involved in television.” 

Yet, it was only 2 or 3 years later, when television began to pay its way, 
that people were looking askance at WDSU-TYV’s improved program schedule and 
growing list of clients and making snide remarks about its being a “fat eat.” I 
im not quite sure what a “fat cat” is, but if WDSU-TV is one, it became so only 
because others refused to drink the milk. 

_ New Orleans, at the present time, is a two-station market. The second station 
is WJMR-TV, a UHF, which first began operation in November 1953. For a 
period of nearly 5 years, WDSU-TV had a temporary and involuntary mo- 
hopoly. This situation did not result from any action on the part of WDSU-TV, 


except for the fact it proceeded with the construction and operation of its station 
When others failed to do so. 
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Reverting to Mr. Moore’s testimony, it seems to me that portions of it lof 
serious misimpressions on the record. There are very definite implications jp 
certain of his statements that a network affiliate need vot work hard to develop 
live programs or otherwise “to serve the local community.” This is far from 
the case. Even though station WDSU-TYV in New Orleans has probably as many 
or more network programs available to it than any other single station in the 
country, of its 123 hours and 40 minutes of weekly programing, it does an ayer. 
age of 62 hours and 35 minutes per week in local programing, 19 hours and 5 
minutes of which are devoted to live studio or remote productions. WDSU-Ty 
maintains a news staff of 6 people, has a regular daily schedule of 10 local liye 
newscasts, and shoots an average of 700 feet of local film each day—employing 
a regular newsreel staff of 3 men for that purpose, with part-time additional mey 
when needed. At times, we send news and cameramen out to cover a story for 
a week or more at a time, as in the case of the recent Till murder trial iy 
Mississippi. WDSU-TV is the only single station, to my knowledge, employing 
a full-time Washington correspondent and producing in Washington, for its loca! 
audience, a regular biweekly film program to bring home the facts of legislation 
and other governmental action of particular interest to the people of its area, 
WDSU-TV was one of the first stations to become fully equipped to do local 
programing in color. 

Without attempting to give a full picture of WDSU-TV’s community service, 
I should like to add that during the past 3 months we have produced 3 half-hour 
documentaries in cooperation with the New Orleans School Board, 1 half-hour 
program commemorating the 75th anniversary of the Red Cross, 3 comprehen. 
sive features spotlighting the shortage of trained scientists and teachers («- 
operating with the American Chemical Society and local industry), a statewide 
Governor’s inauguration telecast feeding 2 other television stations, a special 
remote from Tulane Stadium of the Air Force armament show. On June 24, 
we will telecast an Olympic preview program of outstanding local candidates 
for the United States Olympic team (featuring a remote from the Southen 
Yacht Club covering a sailing demonstration by Gene Walet), and on Tuesday 
night, June 26, we will telecast at 9 o’clock a special half-hour local spectacular 
of Summer Pops featuring the symphony orchestra. 

Mr. Moore makes considerable capital of the fact that his staff made a 4-hour 
telecast of the medical meeting announcing the result of the Salk vaccine test. 
We share his enthusiasm for that accomplishment, but we cannot feel that it 
greatly overshadows in importance a number of things that WDSU-TV has 
accomplished in New Orleans—such as canceling its entire program schedule 
for the first telecast of the Kefauver hearings, concerning which Senator Ke 
fauver later said in a letter of thanks adressed to the station: 

“In view of the fact that this hearing was the first televised, it has been a 
revelation and undoubtedly our future hearings will be aired in this manner. 
Our committee policy deems it of value to educate and acquaint the public as 
well as the Senate with the situations brought to light by the hearings in order 
to prepare for remedial legislation, and television seems to have proved itself 
a splendid medium for this purpose. 

“The quiet and efficient operations of your staff and cameramen did not detract 
from the hearings themselves and I want you to know that the members of my 
staff join me in expressing our appreciation for the skillful handling of this 
matter.” 

Similar cancellations of schedules for a full day or more at a time were made 
in order to permit the telecasting of the full preceedings of Senator Tobey’s 
committee investigating waterfront activities and those of Senator Hastland’s 
Committee on Internal Security. 

Mr. Moore refers several times in his testimony to affiliates “patching in the 
network” and abandoning their local responsibilfty. He queries: “To what 
extent can we expect station licensees to depend on their own self-reliance, good 
management, and plain hard work when the result of applying these honorable 
American virtues can be financial ruin, and when the network companies cal 
pay such a handsome reward for patching in the network and abdicating sta 
tion responsibility to them?’ This is clearly rhetorical nonsense, and its sin 
ister conclusions completely unwarranted. There is no reason why a station 
eannot accept with a completely clear conscience the national programs which 
it contracts to receive from its network without surrendering any part of its 
American ideals or licensee responsibilities. ; 

According to Mr. Moore, the affiliated stations are so intimidated by theif 
networks that they must, for example, take a program like Disneyland at 2 
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hour too late for the wholesome enjoyment of its child audience. I do not know 
what other stations are doing, but we are presently telecasting Disneyland at 
4:30 on Saturday afternoon, which seems to us a period well suited to the con- 
venience and attention of the juvenile viewers. 

Though at the present time we clear for a very large percentage of the net- 
work programs which are offered to us in option time, we do so because we 
honestly believe it is in our interest and in the public interest to do so. On the 
other hand, we have never refrained from rejecting a particular network show 
if we felt it incumbent upon us to take such action. We recapture a great deal 
of option time for events of local importance, such as our Mardi Gras and var- 
ious Sugar Bowl events. During our last gubernatorial election we recaptured 
over 20 hours of time, 70 percent of which was in option time periods, in order 
to carry political broadcasts of local interest. 

We carry relatively few network programs which are offered to us outside of 
our option time, because we feel that it is highly desirable for us to achieve a 
reasonable balance between network and local programs and to respond to the 
needs of our local advertisers. 

I find Mr. Moore’s concern for the motion picture producers and the creative 
talent they have at their command, a little unnecessary when I assay their situ- 
ation in the light of our market. We have found it possible in New Orleans to 
place virtually all of the top syndicated film properties which have been pro- 
duced and to broadcast them at times when they have excellent audiences. 


Following is a partial list of the syndicated properties currently 


carried by 


WDSU-TV indicating in terms of local time the program periods in which they 


are scheduled. 
Program 
All Star Theatre 
Amos ‘n’ Andy 
Pe 5. All i i ie Ai Rial a al 
Ba eee Gn We ithe in sto cercone 
Calénrity’ Pinyin 6 a ee 
Cisco Kid 
Count of Monte Cristo 
Crunch and Des 
se me ge Te ee 
Dr. Hudson’s Seeret Journal 
Four Star Playhouse 
Grand Old Opry 
Great Gildersleeve 
Highway Patrol 
I bed Three CdveOien sic 


Ditto “eneceae, Soe Ce 
Lone Ranger 

Man Behind the Badge 

Pee NE ices cred tic tha ceed ecpsntiniia 
Range Rider 

Ray Milland Show 

Rin Tin Tin 

San Francisco Beat 

Science Fiction Theatre 

Sky King 

Stage Seven 

Steve Donovan, Western Marshal____ 
Stories of the Century 

Studio 57 


Tales of the Texas Rangers 
The Playhouse 
Turning Point 


Schedule 

Monday through Friday, 3: 30 to 4 p.m. 
Sunday 8:30 to 9 p. m. 
Friday, 4:30 to 5 p. m. 
Sunday, 9 to 9:30 p. m. 
Tuesday, 10 to 10:30 p. m. 
Tuesday, 6 to 6:30 p. m. 
Tuesday, 8:30 to 9 p. m. 
Saturday, 10 to 10:30 p. m. 
Alternate Saturdays, 10:30 to 11 p. m. 
Wednesday, 10:30 to 11 p. m 
Wednesday, 10 to 10:30 p. m. 
Saturday, 4 to 4:30 p. m. 
Sunday, 9:30 to 10 p. m. 
Friday, 10 to 10: 30 p. m. 
Saturday, 8:30 to 9 p. m. 
Thursday, 10: 30 to 11 p. m. 
Sunday, 3:30 to 4 p. m. 
Saturday, 9:30 to 10 p. m. 
Friday, 5 to 5:30 p. m. 
Tuesday, 5 to 5:30 p. m. 
Saturday, 9 to 9:30 p. m. 
Monday, 8:30 to 9 p. m. 
Thursday, 5 to 5:30 p. m. 
Thursday, 6 to 6:30 p. m. 
Saturday, 10:30 to lla m. 
Wednesday, 8:30 to 9 p. m. 
Monday, 10 to 10:30 p. m. 
Saturday, 3:30 to 4 p. m. 
Thursday, 10 to 10:30 p. m. 
Alternate Saturdays, 10:30 to 11 p. m. 
Monday, 6 to 6:30 p. m. 
Tuesday, 10:30 to 11 p. m. 
Wednesday, 9:30 to 10 p. m. 
Wednesday, 5 to 5:30 p. m. 
Monday through Friday, 4 to 4:30 

p. m. 
Saturday, 11 to 11:30 p. m. 
Friday, 9:30 to 10 p. m. 
Friday, 10:30 to 11 p. m. 
Sunday, 12:30 to 1 p. m; 

5 to 5:30 p. m. 


Monday, 
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At the present. time, local advertisers are sponsoring 33 local prograns and 
program series. Seventy local clients are using spot announcement schedy es. 
Although we have not always been able to give a local sponsor the precise progra 
period he would like to have, we have usually been able to provide a time silted 
reasonably suited to his requirements. His and our position in this respee; 
should be improved as additional television facilites become available in Ney 
Orleans. 

It seems to me that Mr. Moore’s suggestion of placing a purely arbitra; ry 
limitation upon the amount of programing which a station can be permitted { 
accept from any one source is at best unrealistic and meaningless. At worst 
might seriously impair a station’s ability to program in the public interest, 

I can see no reason to believe the imposition of such a restriction will necps. 
sarily have the effect, that Mr. Moore predicts, of increasing the opportunity of 
independent film producers to place their wares in more favorable time. I have 
no idea quite where we would turn for program material to fill the gap if any 
such rule were adopted. I do think our present ratio of film to the network and 
local live prograins is just about right. 

There seems always to be a great deal of talk about “searcity of facilities,” ang 
I sometimes wonder whether the phrase is not misleading. In formulating any 
allocation pattern or other plans for the containment of the television industry. 
it seems to me great emphasis should be placed upon the reasonable fut 
requirements of the medium. 

As I look at the picture in New Orleans, there seems to me to be every indica- 
tion that there are already more than enough television allocations made for us: 
in that city. The effectiveness of the disposition of those allocations is quit 
another matter. 

At the present time, stations are operating only on channel 6 and channel 20 
Channel 4 is in a three-way hearing on which final arguments have already been 
heard by the Commission, and presumably a decision will issue without too much 
further delay. Channel 8 has been granted to the New Orleans Educational 
Foundation, which is proceeding with construction. Channels 26, 32, and 61 are 
still availabie for additional stations. 

Let me say, finally, that if there are compelling reasons of national security 
or public interest which require drastic changes in the present allocation plan, I 
honestly think that most television operators would go along with them willingly, 
even though personal inconvenience and sacrifice were involved. I certainl; 
would. But, on the other hand, we are entitled vigorously to protest any arbi- 
trary changes in the structure which have no sound basis in public necessity, 
but are proposed only in pacification of some of the vocal elements in this 
hearing. 


t, lf 


re 
Al 
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Mr. Swezey. I am very pleased that the Chairman made the sug- 
gestion he did. -I don’t know whether it has been because I have bee! 
working so hard, but I must admit I am a little bored with the repeti- 
tiveness of the testimony myself, and think I can add nothing to it 
with the possibility of applying 

Senator Magnuson. You can add something. You have had a loi 
of experience in this business. 

Mr. Swezey. Yes, Senator. 

Senator Magnuson. You have been in it a long time—you have 
worked for NBC, you have worked for ABC. Now tell us what you 
think about it. 

Mr. Swezey. All right. [Laughter. ] 

May I just thumb through the statement with you? 
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Senator Magnuson. You have worked for them all. 

Mr. Swezey. I worked for all but one, Senator—Columbia. I just 
was tempted to ¢ omplete the circle, but I didn’t. [| Laughter. | 

My qualifice ations the Senator has already elaborated on. 

I next give the reasons for testify ing—which I have alre ~ady said— 
the only purpose I am here is that I think I might be able to add a 
little something. 

I do think we are faced here with an ironic ‘al situation where the 
industry is under scrutiny not because it is unsuccessful, but possibly 

because, in the opinion of some of us, it is too successful. I think 
there is a little lack of understanding : as to the real facts of the develop- 
ment of the television industry in this country. 

Senator — sGNUSON. Let’s get down to cases; we are running out 
of time. New Orleans is a two-station market ? 

Mr. Siemanie. All right, let’s do that. 

Senator Magnuson. New Orleans is a two-station market ? 

Mr. Swezey. Yes, sir. 

Senator Magnuson. Do you think that is good for the country? 

Mr. Swezey. No, I don’t, sir. 

Senator Magnuson. That is one question. 

Mr. Swezey. May I say this: When we first went into that market 
we had every reason to believe it would be a three-station market. 
There were already two grants for construction permits when we 
got ours. The only reason is wasn’t a 3-station rae mt and it 
isn’t now, is that the other 2 backed out. So it is now a 2-station 
market, with 1 V and 1 UHF, which came on about 2 sane: ago. For 

about 5 years we had sort of an involuntary monopoly, w hich we tried 
not to misuse. 

Senator Magnuson. That is a new term, “involuntary monopoly.” 

Senator Pastore. It is a nice way of saying, “I have got a monopoly, 
but Iam not guilty.” (Laughter. ) 

Mr. Swezey. I ‘submit, Mr. Chairman, we were not guilty. And 
I would like—may I just quote one sentence 

Senator Pasrore. I am being funny now. 

Mr. Swezey. And that is that if we are a “fat cat” it is only because 
everybody else refused to drink the milk, gentlemen. That is the true 
situation. 

Now, I have got everything in here, I think. Very briefly, our own 
public service record—I was a little miffed myself when my friend 
Dick Moore intimated, it seems to me, that an affiliated station had 
only, and I quote him, “to patch in the network and didn’t have to 
worry too much about public service.” I am sorry he made that state- 
ment because I honestly don’t think he believes it. Dick is a good 
inan on public service. And I think I show in this statement, as many 
others will and have, that the affiliated stations are doing very credit- 
able public service, Mr. Chairman. 


75589—57—pt. 482 
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I also take up the situation, in New Orleans at least, of the syndj- 
cated film producers, and so forth; and I think I show in 2 or 3 pages 
that they get excellent time on our station, in spite of the fact that oy 
station, I assume, is offered at least as much, and probably more, net. 
work programing than any other station in the country. 

Senator Pastore. Do you feel that the option rights that the net. 
work have are necessary in the proper conduct of their business jy 
order to promote, encourage and preserve a nationwide good quality 
type of network programing? ; 

Mr. Swezey. Either these option rights or some other similar mech- 
anism, Mr. Chairman. And I don’t know what it would be. | 
seems to me that these option rights have worked very well over g 
long, long period of time. They have been examined and reexamined 
by various Government authorities now for years. And I was a little 
shocked that they were so vituperatively attacked as illegal and jn 
violation of the antitrust laws, and so forth. If they are, it seems 
to me we have been an awful long time getting around to it. They 
have been part of the glass house condition of business operations of 
the networks for years and years. I think it is essential to have some. 
thing like that. 

Mr. Cox. Isn’t it true that both the Paramount case and the Grif. 
fith case were decided after the adoption by the FCC of its chain 
broadcast regulations ? 

Mr. Swezey. I think probably so, Mr. Cox, although I am an ex- 
lawyer and I would rather not answer any legal questions. I am 
really not qualified. 

Mr. Cox. I was referring to the matter of chronology. 

Mr. Swezey. I think that is probably true; yes, sir. 

Senator Pastore. Any further questions? 

Senator Maenuson. I think on page 14 you probably state your po- 
sition—and this has bothered me considerably, and the members of 
the committee, too. You do have local advertisers sponsoring 33 
local programs? ; 


Mr. Swezey. In series, Senator. Some of those are programs that 
appear every day. 

Senator Macnuson. Yes. Then there are the spot schedules, of 
course ¢ 

Mr. Swezey. Plenty of those; yes, sir. 


Senator Maenuson. But you believe, and I think you state your 
position very well—you say “His”—speaking of the local man—— 

Mr. Swezey. Yes. 

Senator Magnuson. “And our position in this respect should be in- 
proved as additional television facilities become available in New 
Orleans.” Isn’t that the crux of the whole thing? 

Mr. Swezey. I believe that to be so, Senator. 

Senator Pastore. All right, Mr. Swezey. Thank you. 

Mr. Swezey. Thank you. 

Mr. Cox. Will you provide us with the same information—— 

Senator Pastore. Mr. Cox has a question or two, Mr. Swezey. 

Mr. Swezey. Yes, sir. 

Mr. Cox. What percentage of the NBC programs that are offered 
you in your evening option time do you clear time for? 

Mr. Swezey. I think at the present time, Mr. Cox, virtually all of 
them. 
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Mr. Cox. And your option time is the period 6: 30 to 9: 30 in your 
time zone ? = 

Mr. Swezey. No, there is 2 hours difference right now because we 
are on standard time. That would ordinarily be the case—7: 30 to 
10:30 New York time. Right at the moment I think we are 5:30 
to 8: 30. 

Mr. Cox. Then a good many of these film programs which you 
show here as being carried in desirable time are being carried, how- 
ever, in those periods because the option of the network programing 
does not apply ? 

Mr. Swezey. Let me say that none of these—even when daylight 
time is not in effect would be in undesirable time. They would all 
be before—the last period would be 10:30 to 11, I think, in all these 
cases. 

Mr. Cox. You have an affiliation—some sort of arrangement with 
all three of the networks ? 

Mr. Swezey. Yes; we do, sir. 

Mr. Cox. Do the other two networks attempt to clear time on your 
station in what they regard as the prime viewing hours which are 
covered by the option of NBC? 

Mr. Swezey. Yes, sir. 

Mr. Cox. Now, that option is not good against the programs of the 
other two networks ¢ 

Mr. Swezey. That is correct. 

Mr. Cox. How do you explain that you clear nearly all of the NBC 
programs and do not clear programs for the other networks, if this 
is not a matter of honoring a binding option ¢ 

Mr. Swezey. Well, NBC is our basic network, it is the one that has 
been—we have had it ever since the beginning, of course, as the initial 
network with option time. However, we have taken many of the 
programs of the other networks. At the present time we are carry- 
ing much more of NBC, there is no question about it. The other sta- 
tion is carrying pretty largely the CBS schedule, and we share the 
ABC between us. 

Mr. Cox. Mr. McGannon of Westinghouse Broadcasting Co. testi- 
fied yesterday that with respect to KDKA—where they occupy a 
similar situation—that of the 42 one-half hours of evening option 
time, that station was carrying 17 NBC half-hours, 7 CBS half-hours, 
no ABC half-hours, and 18 one-half hours from nonnetwork sources. 

Do you think that such a distribution would give fairer access to 
your important market for advertisers whose programs were carried 
on the various networks, and would also recognize in a more desirable 
fashion the availability of nonnetwork programs? 

Mr. Swezey. It might possibly, Mr. Cox; I would have to examine 
the program content to answer that definitely. 

Mr. Cox. You received a firm order from ABC, did you not, for its 
convention coverage and election night reporting before NBC had 
obtained a sponsor for its similar service ? 

Mr. Swezey. Yes, sir. We also received one from CBS. 

Mr. Cox. You did not accept either of the orders from CBS or 
ABC? 

Mr. Swezey. No, because it seemed to us the conventions were 
reasonably far removed so that we should wait until we had all of the 
offers in. We knew NBC would come in with an offer. It didn’t 
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seem to us that we had to act immediately. I didn’t see hoy 
could act in the public interest without determining first the rela 
merits of each organization. 

Mr. Cox. Has NBC now placed an order for your station / 

Mr. Swezey. We have such an order. 

Mr. Cox. And you have accepted it ? 

Mr. Swezey. Yes, sir. I might add that one of the reasons for oy 
doing so was that we felt that NBC—the other programing on NB¢ 
would also be tied into its convention coverage. For example, refer- 
ences would be made, we were advised by NBC, on the Today progray 
and various of their other shows throughout the daily schedule tha 
would supplement very adequately the actual convention coverage. 

Mr. Cox. Did ABC, in particularly, make a second offer to you 
which would have involved sharing time on your station with NBC + 

Mr. Swezey. Yes, sir, and we thought that would be an awkward 
and rather ineffectual way of covering the convention, because you 
would have to arbitrarily split the commentaries, and we honestly 
didn’t think that that would be nearly as good as the single coverage 
from any one of the three networks. 

Mr. Cox. Now, the present allocation to New Orleans is not any 
longer three commercial VHF stations, is it, because one of them has 
been reserved for educational use and there is now a station assigned 
to that channel and in operation ? 

Mr. Swezey. No, not in operation, Mr. Cox. The grant has bee 
made and the educational foundation is about to construct, I believ 
All plans are made for going ahead. 

Senator Maenuson. Is it Government owned ? 

Mr. Swezey. No, it isn’t; it isthe New Orleans Educational Founda 
tion, an educational group set up to take advantage of the educational 
grant. 

Mr. Cox. Would you agree, then, that two V’s, plus as many more 
UHF stations as could survive in New Orleans, might have some 
difficulty providing adequate outlets for all available programs 
sources and adequate services to the public? 

Mr. Swezey. They might have some difficulty, Mr. Cox. 

Mr. Cox. Yes. 

Mr. Swezey. I don’t see how. You say 

Mr. Cox. In other words, do you think if two VHF stations go o 
the air in New Orleans and if, as has proved to be the case in a number 
of other instances, the UHF station is forced off the air, that those 
two stations can provide a completely adequate television service to 
a market the size of New Orleans? 

Mr. Swezey. I don’t think there is any reason to assume that the 
UHF will be forced off the air, if there are only two V’s. I would be 
perfectly willing to attempt to run the U. I would rather not exchange 
my V forit. [Laughter. | 

Senator Magnuson. I was just going to say, I was going to put you 
wise. 

Mr. Swezey. But I mean that I think it can be profitably operated. 
T think the market will probably stand three stations. 

Mr. Cox. Would you supply us with this program information‘ 

Mr. Swezey. I would be very glad to.° 


® The program schedule was furnished later and is printed in the appendix at p. 3007. 
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~enator Pasrore. Thank you very much, Mr. Swezey. 
Mr. Swezey. Not at all, sir. 

Senator Magnuson. I want to say off the record—— 
(Statement off the record.) 

senator Pasrore. All right, Mr. Bryant. 


STATEMENT OF JOE H. BRYANT, PRESIDENT, BRYANT RADIO & 
TELEVISION CO., INC., OPERATORS OF KCBD-TV, CHANNEL 11, 
LUBBOCK, TEX. 


Mr. Bryant. Gentlemen, I appreciate the opportunity you have 
viven me to express here, from the standpoint of a medium-sized 
station operator, the value of the present network setup for our 
station. ; k 

To acquaint you with myself, my station and my community, 
stating our background as briefly as possible, I am president and 
veneral manager of Bryant Radio & Television Co., Inc., of Lubbock, 
‘Tex. We operate television station KCBD-TV, channel 11, in Lub- 
bock, Tex., a medium-sized city of 128,000 people centrally located 
on the south plains of west Texas, the principal city in this area com- 
prising a population of approximately a half million people. Lub- 
hock is served by 2 television stations, our own and 1 other. We are 
affiliated with the National Broadcasting Co. and the American Broad- 
casting Co. as an optional affiliate. 

Senator Pastore. Even we Senators have to be told from time to 
time. 

Mr. Bryant. As the operator of a television station in a typical 
medium-sized market I would like to recite to you from the practical 
experience of the past 3 years the relationship and the benefits of the 
networking process to our station’s operation. 

| would like to state that we are unalterably opposed to the pro- 
posals which have been made to this committee that would prohibit 
stations from devoting more than 75 percent of their time between 
7:30 and 10:30 p. m. to network broadcasts, that would do away 
with option time, and that would destroy the policy of selling a 
basic network—and in our opinion it would destroy the policy of 
selling a basic network. 

We make this statement in spite of the fact that our station is not 
one of the basic stations of the National Broadcasting Co. We are 
an optional affiliate of the National Broadcasting Co. 

We know from practical experience the importance of the basic 
network to create business which then flows to the optional stations. 
[t is our opinion that the basic network stimulates business for us, as 
optional operators. After advertisers make their buy on the basic 
stations they further extend their purchases to the optional stations. 
Without their original purchase from the basic group, however, this 
business potential would be lost to us. The origin of business, then, 
is with the basic stations, but flows to us to give the national advertiser 
turther exposure to television audiences throughout the Nation. 

Senator Pastore. Mr. Bryant, you are skipping around, but you 
want the whole statement in the record. 

Mr. Bryant. Well, 1 can read it. I thought in the interest of 
brevity we might leave some of this out. 

Senator Pastore. All right, proceed. 
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Mr. Bryant. The basic network stations and the optional affiliat, 
stations become a part of an overall system piatantiin beneficial to 
both types of stations, enabling the small- and medium-size stations 
to broadcast programs that our viewers would not otherwise receive 

We are for the continuance of present network structure, functions, 
and procedures, because they have made it possible for 108,000 homes 
in west Texas to receive television service comparable in quality to 
that offered in the major cities of the Nation. To the consumer, or 
the person who buys a television set, the costs are the same whether 
he lives in the largest city in the Nation or the smallest. The cop- 
sumer’s interest in the television media is the same no matter where 
he lives, but for the program service to be comparable in the medium. 
sized market, the present networking procedures must be preserved, 

The two television stations located in Lubbock serve an area within 
a radius of our city of approximately 80 miles. Within this area 
are more than 100,000 homes and a population of approximately one- 
half million people. Each of the stations is presently rendering ap- 
proximately 110 hours weekly of television service to the people of 
this area. 

Senator Maenuson. How is that broken down with local programs 
and national programs, generally speaking ? 

Mr. Bryant. Well, in a typical week we carry approximately 6) 
hours from the network, 30 hours from the film resources and—well, 
it would be more than that. 

Senator Magnuson. Would you say that your local programing 
would run 50-50? 

Mr. Bryant. Oh, no, no. Our local programing would account for 
perhaps 17 or 18 percent. 

Senator Magnuson. And the rest is all national advertisers? 

Mr. Bryant. No, not all national advertisers. 

Senator Magnuson. Leave the spots out. 

Mr. Bryanvr. The rest is either network service, Senator, or film. 

Senator Maunuson. The network service is a national advertiser, 
isn’t it, unless you put spots in? 

Mr. Bryant. Well, we have programs like Today, Home, Matinee, 
that type of thing, that is nok available to us—where we sell this 
in the local market so it is not national advertiser. 

Senator Magnuson. Local—isn’t that what you call, technically, 
spot advertising of local people? 

Mr. Bryant. That is right. 

Senator Maenuson. Taking a program and putting their own ad- 
vertising in? 

Mr. Bryant. Yes; using the national program. 

Senator Magnuson. How much of that would you say dollarwise 
comes to your station as compared to the network programing! 

Mr. Bryant. Would you ask your question again, sir? You mean 
what percentage? 

Senator Maanuson. Yes; what percentage of your gross take would 
come from local advertisers a what percentage from national 
advertisers ? 

Mr. Bryant. That was covered in the questionnaire. 

Senator Maenuson. Generally speaking. 

Mr. Bryanr. Six or seven percent of our total income is from the 
network. 
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Senator Macnuson. Sixty or seventy ? 

Mr. Bryant. No, 6 or 7 percent of our total income comes from the 
network, the 2 networks we serve. Then approximately—I have those 
ercentages here. ; 

Senator Maenuson. I mean just generally. We have them in the 
uestionnaire. 

Mr. Bryant. Yes. Virtually 50 to 70 percent of our income is 
from the local level. 

Senator Macnuson. The reason I always ask this question when I 
have the chance is, what is bothering me is the inability of local people, 
in some cases, to use the medium of television. 

Mr. Bryant. Well, I think we can cover that further here. 

Senator Macnuson. Very well. When you can point out that the 
opportunity is there, I think you do a service to the committee—that 
there is the opportunity. 

Mr. Bryant. All right. 

These two stations operate on a very competitive basis in the truest 
American tradition, vying for the viewing interest of the people of 
ourarea. This affords effective television service for the people of our 
area who have invested more than $30 million to equip themselves to 
receive television. Without the network process affording us the pro- 
eram resources that we have throughout the day and night periods, 

would venture to say that neither of the two television stations could 
be sustained economically. Neither would the people of our area have 
the widely diversified program service now available to them, and 
television generally would not have the interest of the viewer which 
is stimulated by the quality of the present network program service. 

Our responsibility as an operator of a television station is to render 
to the people of our area a well-rounded television program service, 
diversified in nature. Programs of the character of Today, Home, 
Ding Dong School, Matinee, in addition to the great current events 
such as the political conventions, world series, and other sporting 
events such as baseball games, football games, fights, golf tournaments, 
Broadway shows of the character of Peter Pan, opera, great musical 
events, and spectaculars, are all out of the reach of local programing 
Heme nes Our association with the network, then, enables us to 
wring to the people we serve these outstanding attractions and is also 
the basis of viewing interests to the television media. The great 
programs created by the network give our programing service a charac- 
ter and depth beyond our ability to produce. 

Our television station in Lubbock represents a total investment of 
approximately $700,000. There are within our area more than 100,- 
000 homes with television sets. Our problem in bringing television 
service to Lubbock was largely an economic one, because we were faced 
with the responsibility of bringing to these 100,000 homes the same 
type and quality of television service rendered by stations in major 
cities. It is an obvious fact that an advertiser could not afford to 
pay any higher costs per 1,000 homes for the use of our station than 
a similar service would cost him in the major cities. 

We were then faced with the problem of rendering a maximum 
service embracing all that television had to offer but within the 
economic boundaries imposed on us by the limits of our television 
homes. Where our 1-minute announcements sold for a $40 price, the 
same 1-minute announcement in a major market where several times 
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100,000 television homes are served, the cost might range upward t, 
several hundred dollars per 1 minute. The people of our area, hoy 
ever, who own television sets expect our station to render to they, 
the same high quality service available to the owners of sets in {hp 
major cities. Through the process of networking we have been abl. 
to bring to these people the same type of program service availabl 
to viewers in major cities. Our viewers, then, have not been penalized 
by the limitations of programing service that would be imposed oy 
them if the network service were not available. 

To reduce our program schedule to the economics involved—and | 
believe here, Senator, we cover this. 

Senator Maenuson. Yes; I see it. 

Mr. Bryan. In a recent week our station carried approximatel; 
61 hours of network programing, 30 hours of film programing, and 17 
hours of live programing. 

Senator Pasrore. Are you really saying, sir, that in a small com- 
munity, if you were obliged by any means or method to subscribe 
more extensively to independently produced programs, that because 
of the very nature of your location and the number of people that 
you service, that you would not be in the same position of buying the 
same type of high quality independently produced programs as they 

‘an afford to buy in the larger city, where they charge more money 
for advertising ? . 

Mr. Bryant. That is right. 

Senator Pastore. For that reason, the only equality that you can 
hope to aspire for is through the uniformity of a national television 
network ? 

Mr. Bryant. That is true. 

Mr. Cox. Isn’t it true that the price for a film in your market is 
proportioned, to some degree at least, to the size of your market’ 

Mr. Bryant. Well, there is no established price, actually, on film. 
It is a matter of bartering and trading. 

Mr. Cox. But you don’t pay for the rights to exhibit in Lubbock 
what would be paid for the rights to exhibit in Chicago / 

Mr. Bryant. Oh, of course not. They are relative to what you sell 
them for. But I think in this next paragraph here we will cover the 
point that I would like to establish, and that is that the very cost of 
any alternative type programing would make it impossible for sta- 
tions in our size markets to operate with anything like the length of 
service periods we now have. For example, I believe that Lubbock 
is perhaps the smallest city in the Nation that has two television 
services from 6:55 in the morning to 12 at night, which constitutes 1 
good deal of television service to the people of our area, which wouldnt 
be possible without the network. 

Mr. Cox. For these 30 hours of film program that you indicate here, 
are you able to sell that to either national or local advertisers and 
make a profit on the time in which those films are shown, over and 
above your program costs? 

Mr. Bryant. Our price to the local or regional advertiser on the 
film type show is the film cost plus the time cost allotted to it. 

Mr. Cox. So you get your full-time charge on these programs, over 
and above the cost of the programing to you, and you keep 100 percent 
of the time charge, rather than making your division which applies 
to your network service? 
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Mr. Bryant. That is true, that is true. 4 . 

The top syndicated film shows available to our television station 
are priced to us at approximately $100 per half hour per showing, or 
a cost of $200 per hour. Your inquiry as to price there—this is the 
top bracket of shows that we buy. Of course, they range downward 
in other areas. ; 

Mr. Cox. This would be good film programing ? 

Mr. Bryant. That is right. 

Were this same pro rata cost applied to the hours devoted to network 
programs, the result would so increase our cost of doing business that 
‘t would be economically impossible to operate the station, assuming 
we were attempting to offer program service for the same period of 
hours we now broadcast, and also assuming sufficient program material 
were available—and this is actually a wide assumption, because I 
don’t know where there would be sufficient resources to program the 
periods of time we now operate. ; 

I would cite here, also, that the 61 hours devoted to the network in 
our program schedule were revenue-producing hours for us rather 
than an expense the station would not be able to bear to program 
these periods, locally or through film service. 

Back to your question, Senator: One of the best arrangements that 
we have is the Program Service Plan, whereby the network makes 
available to us these programs of the character of Today, Home, and 
Matinee. Now, in our market, we are down the list a good ways. 
Many of the national advertisers who buy participations in these 
programs do not buy our station. The network allows us, in the 
place of this national advertiser, to put the advertising of the local 
merchant— 

Senator Magnuson. That is what I was going to ask. I want this 
clear. When the network sells, say, a show like Today, they have 
certain national advertisers that get the basic stations. But a station 
such as yours, sometimes they buy and sometimes they do not ? 

Mr. Bryant. That is right. 

Senator Macnuson. But when they don’t, you have the oppor- 
tunity to put—to let the local advertiser come in? 

Mr. Bryant. That is right. In a typical month, for example, last 
March, we carried 192 advertising participations from local adver- 
tisers in these program service shows that I have mentioned, which 
gives the local advertiser quite an opportunity to have a resource such 
as these to create an audience for his advertising. 

Senator Magnuson. How many similar stations would there be in 
the United States that have the same opportunity on these network 
programs, would you say, generally ? 

Mr. Bryant. Well, I would—I don’t know as a fact—I am sure 
NBC could acquaint you with those facts, but I think this same oppor- 
tunity is available to all of the optional stations. 

Senator Magnuson. Regardless of where they are located ? 

Mr. Bryant. On this program service plan? 

Senator Magnuson. Yes. 

Mr. Bryant. I believe earlier, the smaller group—what they call 
the Program Extension Plan, covers one group, and then the Program 
Service Plan, I believe, covers the other. I believe there are two 
categories there: One group of stations that as one gentleman before 
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me here mentioned, is sold on what is called the Program Extension 
Plan; that is, the real small stations, and then 

Senator Magnuson. Of course, that has been only recently put into 
effect ? , 

Mr. Bryant. I think a matter of several months. 

Senator Magnuson. Yes, a few months. Columbia started anq 
then NBC, with this so-ealled package expansion progam. 

Mr. Bryant. Yes. 

Senator Maenuson. Do you agree that that has been a very good 
program for the stations of your character ? 

Mr. Bryant. It is the lifeblood of our station. Without this ery. 
ice I wouldn’t be in the television business in Lubbock—I couldn't be. 

Senator Maenvuson. Well, this committee is very conscious of when 
that happened. 

Mr. Bryant. Shall I resume? 

Senator Pasrore. All right. 

Mr. Bryant. I cite again that the physical time periods and their 
cost outlined here do not reflect all of the picture because the con- 
tent of the network programing is of much higher quality and char- 
acter than would be available to us through any other method, and 
thereby stimulates the viewing interest. of the people,.aftording wus.an 
opportunity to sell this audience to the advertiser. 

The present option-time arrangements between the networks and 
stations have been attacked before this committee. Option time is an 
absolute necessity for the network to be able to function and stations 
of our type to survive economically. The networks could not sell the 
national advertisers station time unless they had some contractual 
position with the station to assure the advertiser of getting what he 
purchased. The very cost of any other procedure in the networks’ 
dealing with the stations would be prohibitive. Option time does not 
constitute a burden on optional stations for these reasons: 

1. As previously cited here, it enables the small- and medium-sized 
stations to receive the flow of programing from the basic stations 
simultaneously across the Nation. The optional station is continually 
seeking out good programing resources to excite viewing interest for 
his station. Adjacent spots to these programs—again, I think this is 
the meat of the thing, as far as our local revenue is concerned—adja- 
cent spots to these programs sold by the networks are the local station’ 
principal source of revenue. Without the network programing cre- 
ating an audience, the spot adjacency to the program would not be as 
salable, as if the station were dependent on local programing or pro- 
graming from other sources. b 

2. Option time does not represent any waiver of responsibility on 
the part of the station in that the station management has not only 
the right but the responsibiliy to refuse any program offered him not 
suited or adapted to his particular location or circumstance. The 
problem in the optional station in reality is to get the program ordered 
for his station; in other words, we are not in the category that 1s 
crowded. Our problem is to actually get the programs ordered for 
our station so that our schedule may offer to our viewers television 
service comparable in the larger markets. ; 

3. The advertisers, the network, the station, and the viewers are 
all better served by virtue of an arrangement that makes it possible 
for the network to function in cooperation with the station in selling 
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the station’s time and delivering quality programing service to the 
yiewers throughout the nation. 

Our option-time arrangements with the network has not interfered 
with our responsibility to our viewers or our community. 

Senator Magnuson. And isn’t it true that these comparatively 
new arrangements. have worked out so that you can make that state- 
ment you just made there? 

Mr. Bryant. By “comparatively new arrangements,” Senator, I 
don’t believe I understand what you mean. 

Senator Macnuson. With the networks—I mean. to be able to take 
these programs, and the Program Extension Plan service. 

Mr. Bryant. This program service that I have mentioned in our 
station—we are not in this group. We have had this Program Service 
Plan in operation for 2 years. 

Senator Macnuson. It has worked out so that you can actually 
make this statement ? 

Mr. Bryant. That is right. 

Senator Maenuson. I think it is good. 

Mr. Bryant. On several occasions we have seen fit to recapture 
option-time periods for specific purposes. An hour long kick-off for 
the community chest campaign in our community, time for a town- 
meeting type discussion of the Canadian River Dam proposal as a 
source of water supply for our city, and many other programs devoted 
to the public interest have been presented over our station in option 
time periods. Time has been made available to our city government 
and to our schools for discussion with the public of their problems. 
Option time not used by the network has been used for the showing of 
syndicated programing. In other words, the dearth of orders in our 
market enables us to have more flexibility than would be true in the 
larger markets. 

Senator Pasrore. May I interrupt at this point—and this is off the 
record. 

(Discussion off the record.) 

Senator Pasrore. Proceed. 

Mr. Bryant. Mr. Chairman, if it is all right with you, I will just 
submit the rest of this for the record. 

(The balance of the statement is as follows :) 

Option time makes it possible for a network to invest risk capital to develop 
new programing material. A program may be carried at a tremendous cost to 
the network long before it’s sold. Without option time they could not afford the 
risk capital required to develop the programs of the character of Home, Matinee, 
Today, the spectaculars and the many other fine types of prograias that network 
pioneering has brought to television. Certainly no station, regardless of the 
market in which it was operated, could afford this type of creative activity for 
particular programs they were attempting to develop. 

One of television’s major assets is its ability to deliver simultaneously across 
the whole Nation a program service that affords a showcase for an advertiser’s 
product. Option time is a prerequisite to this being possible. It enables the 
viewer to see at the same time events and programing no matter where he is 
located. Immediacy is one of television’s greatest assets. 

Television is rapidly becoming a new form of journalism, a method by which 
worldwide, national, State, and local news reports can be disseminated to people 
over a wide area instantaneously. In most markets our size in the Nation, tele- 
vision affords a competitive news dissemination resource. I cite this as only one 
of the great areas of public service television renders. The network enables us to 


present many of the news events as they occur. I cite the political conventions 
as a prime example. 
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For our station to render maximum service it must have the program py. 
sources with which to stimulate an interested viewing audience. Withon: the 
program resources of the network, our service would be limited in scope ang php 
economic burden of programing upon the station would be too great to overcom, 
Instead of people of our area receiving a high-quality television service from tw, 
stations competing for their interest, I do not think that even one station eon\y 
survive the cost burden of programing were the network resources not availa) 

The network function and process is a delicate procedure mutually beneficig) 
to the advertiser, the network, and above all, the viewers that make up television 
circulation. Present arrangements between the networks and the stations affj; 
ated with them have proven to be sufficient and practicable. The optional ti), 
arrangement being attacked here has evolved from the practical experience of 
the networking structure that dates back to the beginning of the network concep: 
which made radio, as well as television, a national service. , 

The television industry, in its short lifetime, has experienced the most pheno. 
mental growth of any industry in the history of the Nation, and in this shor 
period of time, through the pioneering efforts of the networks themselves, a na. 
tional television service has been created. The network system is the channel 
through which the lifeblood of this great new industry flows. It provides enter 
tainment and information resources to an entire Nation. Our affiliation with 
this system enables us as station operators to bring to the people of our ares 
the same quality television service that is available anywhere in the Natior 
Without the system this quality service would not be possible. 

Throughout the past 5 years of association with the National Broadcasting 
Co. in both radio and television, we have found that they are sensitive to on 
needs, requirements, and problems in operation and that we have had the fui. 
lest freedom to make our own decisions as to programing our facilities in both 
radio and television. Present rules and regulations of the Federal Communica- 
tion Commission under which we operate place upon the station operator the 
responsibility to determine his policies and exercise final judgment as to pro- 
grams. We do not feel that there has been any instance in our association or 
dealings under the present network plan in which our own discretion as to poli- 
cies deemed by us to be in the public interest have met with any interference, 
directly or indirectly, on the part of the network or any of its representatives. 

I do not believe there is any need for any change in option-time arrangements 
between the network and stations in our present option-time arrangement. 
Rather than the option time arrangement being imposed on us by the network 
we look upon it as a reasonable and practicable method of selling our station, 
along with other stations throughout the Nation, to the national advertiser. 
We do not see how a network could function without option-time arrangements 
with the stations affiliated with it. Neither do we see how we could survive 
economically without the resources made available to us _ through this 
arrangement. 

In the inquiry mailed to me from your committee I was asked my opinion of 
paid television. Throughout the history of the broadcasting industry in this 
Nation, this industry has established an unsurpassed national broadcasting 
service in both radio and television on a free basis. Millions of our citizens have 
invested billions of dollars in television sets with the expectancy of receiving 2 
television service on a free basis. The networks, the advertisers, and stations 
have invested tremendous sums of money to make a free national television 
service available to these people. In its short lifetime television has already 
matured to an effective high-quality television service with unsurpassed public 
acceptance. I think it is a moral responsibility of the industry, and the people 
who have a voice in regulating it, to see that free television service remains 
available to these people who made their investments in good faith. To impose 
paid television upon our present system would, in my opinion, destroy it and 
would amount to the prostitution of a virgin industry. 

Thank you for the time which you have given me. I appreciate the oppor- 
tunity as a west Texan to present my views to your committee. 


Mr. Bryant. One mention I would like to make is the news cover- 
age of television in a market 

Senator Magnuson. Now, we are interested in your opinion on the 
last page. Read that for the committee. That is another matter that 
is before us. Just that last paragraph. 

Mr. Bryant. This paragraph here? 
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Senator Magnuson. Yes. 

Mr. Bryant. In the inquiry mailed to me from your committee I 
was asked my opinion of paid television. Throughout the history of 
the broadcasting industry in this Nation, this industry has established 
an unsurpassed national broadcasting service in both radio and tele- 
yjsion on a free basis. Millions of our citizens have invested billions 
of dollars in television sets with the expectancy of receiving a tele- 
yision service on a free basis. The networks, the advertisers and 
stations have invested tremendous sums of money to make a free 
national television service available to these people. In its short life- 
time, television has already matured to an effective high-quality tele- 
vision service with unsurpassed public acceptance. I think it is a 
moral responsibility of the industry, and the people who have a voice 
in regulating it, to see that free television service remains available 
to these people who made their investments in good faith. _ To impose 
paid television upon our present system would, in my opinion, destroy 
it and would amount to the prostitution of a virgin industry. 

Senator Pastore. Thank you very much, sir. 

Mr. Cox. Would you furnish us the same data for the week of April 
l to T¢ 

Mr. Bryant. I believe I did that in the questionnaire. 

Mr. Cox. I mean actual schedules. 

Mr. Bryant. Allright. I will mail it in.* 

Senator Magnuson. I would like to exercise a little Senatorial pre- 
rogative. The next witness is from Houston, Tex., and the next one 
is from Lansing, Mich. In case I am called to the floor, I would like 
to call, out of order, Mr. Warren, from Seattle, so that I may be here 
when he testifies. 

Senator Pastore. We will give you that pleasure in about 10 
minutes, Mr. Magnuson. 

Senator Maenvson. All right, sir. 

Senator Pastore. Mr. Abeloff. 

Mr. Anevorr. It may not be necessary for me to sit down even. You 
all have copies of my statement. I am here to answer any questions 
if you wish. If not, the statement has been presented. 

Senator Pastore. The counsel is already familiar with your state- 
ment. Do you have any questions? 

Mr. Cox. I have just a few. 

Senator Pastore. The statement will be put in the record as though 
you had read it. 

(The complete statement is as follows :) 


STATEMENT OF IRVIN G. ABELOFF, VICE PRESIDENT, PETERS. 


BURG TELEVISION CORP., LICENSEE OF WXEX-TV, CHANNEL 8, 
PETERSBURG, VA. 


Mr. AneLorr. My name is Irvin-G. Abeloff. I am general manager 
and vice president of Petersburg Television Corp., owners and op- 
erators of television station WXEX-TV channel 8, Petersburg, Va. 
[am also vice president of the Lee Broadcasting Corp., owners and 
operators of radio station WLEE, Richmond, Va. WXEX-TYV went 


on the air on August 15, 1955, as a basic affiliate of the National 


10 "The 


program schedule was supplied later and is printed in the appendix at p. 3011. 
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Broadcasting Co.’s television network. WLEE has been on the ai, 
since October 1, 1945. It has been affiliated with the National Broad 
casting Co.’s radio network since October 1955. 

On May 15, 1956, certain statements were made before this com- 
mittee by Mr. Wilbur M. Havens, presidents of Havens & Martin, 
Inc., owners and operators of television station WTVR, channel ¢, 
Richmond, Va. At least two of Mr. Havens’ statements have refer. 
ence to WLEE and WXEX-TYV. On May 29 I requested permis. 
sion to appear before this committee to comment on some of Mr. 
Havens’ remarks. I appreciate the courtesy of this committee jp 
allowing me to do so. 

The first item concerns radio station WLEE. Mr. Havens said iy 
his statement : 


In the spring of 1955, however, NBC was preparing to launch its Monitor 
program for radio. Monitor is a program which runs for the entire weekend 
from early Saturday morning to late Sunday night. We did not think it was 
in the public interest or our own interest to devote the entire weekend to a 
single marathon program, which would reduce our station function to plugging 
in of the network early Saturday morning, reading an occasional local con- 
mercial, and pulling out the plug late Sunday night. We objected, and we stil! 
object, to the so-called magazine network programs, in which NBC in effect is 
selling spot announcements for which the affiliate’s compensation is far less than 
the compensation for spot announcements sold directly. On April 18, 1955, NBC 
switched its TV affiliation from WTVR to the second television station in the 
Richmond area, and shortly thereafter NBC signed a radio affiliation agree- 
ment with a Richmond station owned by the same interests. It is pertinent to 
note that this Richmond station carried the complete Monitor program from 
the time it began on Saturday morning until the time it ended on Sunday night. 

Affiliation of WLEE with NBC radio began officially on October 1, 
1955, although WLEE had carried certain few programs from NBC 
radio during the preceding 2 months. A survey of the program logs 
of WLEE ona typical Saturday and Sunday in October of 1955 shows 
the ee: 

On Saturday : | 

Local programing was carried from signon at 6 a. m. to 11 p. m. 

Monitor was scheduled from 11 a. m. to 12 noon. 

Programing was local from 12 noon through the University of 
Richmond football broadcasts until approximately 5 p. m. 

Monitor was carried from 5 to 5: 30 p. m. 

Local programing was scheduled from 5: 30 to 7:30 p. m. 

Monitor then ran from 7:30 to 10: 30 p. m. 

Local programing was scheduled from 10: 30 p. m. to signoff 
at 12:45 a. m. 

Please note that WLEE signed off at 12:45 o’clock on Sunday 
morning and, of course, did not carry either Monitor or any other 
programing from 12:45 a. m. until signon at 6:30 a. m. on Sunday 
morning. The schedule for Sunday then shows the following typical 
programing: 

Local programs from 6:30 a. m. to 3 p, m. 

Monitor from 3 to 6 p. m. 

Local from 6 to 6: 80 p. m. 

Monitor from 6: 30 to 8 p. m. : 

Church services in conjunction with station WBBL from § 
to 9 p. m. 

Monitor from 9 to 11 p. m. 
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Local from 11 to 11: 30 p. m. 
Monitor from 11: 30 p. m. to midnight. 
Local from midnight to signoff at 12:45 a. m. 

NBC schedules Monitor for approximately 40 hours from 8 a. m. 
Saturday to midnight Sunday. On a typical weekend in October 
1955, the first month of WLEE’s affiliation with NBC radio, WLEE 
carried approximately 12 hours of the 40 Monitor hours. During 
this past weekend, June 16 and 17, with no football on Saturday after- 
noons, WLEE carried a few more hours of Monitor but the logs for 
this past weekend show that WLEE carried a total of approximately 
15 out of the 40 Monitor hours. 

As you can see, Mr. Havens was mistaken when he stated that we 
carried “the complete Monitor program from the time it began on 
Saturday morning until the time it ended on Sunday night.” 

The second item in Mr. Havens’ testimony is of considerably more 
importance and, again, Mr. Havens is mistaken, Mr. Havens in- 
dulged in certain speculations as to why the National Broadcasting 
Co. canceled its television affiliation with WTVR and negotiated a 
television affiliation with the Petersburg Television Corp. 


Again, I 
quote from Mr. Havens’ statement. 

The second television station in the Richmond area is station WXEX-TYV, 
which serves both Petersburg and Richmond, 20 miles apart, from a transmitter 
between the two cities. On September 21, 1953, the ultimately successful ap- 
plicant for this station filed an application indicating that its principal trans- 
mitting equipment, including the tower, would be purchased from DuMont at 
a cost of approximately $500,000. On September 29, 1954, the Commission ap- 
proved this applicant. Presumably, the applicant began negotiating for a net- 
work affiliation agreement immediately thereafter. 

Then, on March 11, 1955, a month after NBC had delivered its letter of 
February 10 to us, the applicant applied for modification of its construction 
permit, showing that instead of using Du Mont equipment, it now intended to 
purchase approximately $700,000 worth of equipment from another manufacturer. 
You have undoubtedly guessed the name of the other manufacturer. It was the 
Radio Corporation of America, parent corporation of the National Broadcasting 
Co. The Commission approved this change on April 6, 1955. Approximately 2 


weeks later, on April 18, 1955, NBC signed an affiliation agreement with the 
new station. 


Mr. Havens then went on to ask a question and answer it. 


Was it simply a coincidence that WXEX~TV canceled its order for Du Mont 
equipment and placed an order for RCA equipment instead, just before obtaining 
its affiliation agreement with NBC? I do not know. But I think that this 
committee, or the Department of Justice, or the Federal Communications Com- 


mission could find out. 

I agree with one sentence of that last paragraph ‘n Mr. Havens’ 
testimony. Of course he does not know. He has made an insinuation 
rather than a formal charge and this insinuation is completely un- 
supported by the facts. 

Mr. Havens is trying to read the minds of third persons; namely, 
the officials of the National Broadcasting Co. I shall not attempt a 
similar feat. Mr. Havens is attempting to tell this committee why the 
National Broadcasting Co. decided to offer television aftiliation to 
WXEX-TV. Again, I shall not attempt to do that. The ee 


officials of NBC can certainly speak for themselves on this subject— 
and indeed have done so. frei 


As for m 
delighted - 


company, all I can say is that my associates and I were 
en the opportunity was presented to us to become affiliated 
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with a network such as NBC, with a reputation for fine public service. 
good commercial success, and fair dealings with its affiliates. 

However, I can speak positively about any relationship between our 
purchase of RCA equipment and our securing an affihation with the 
NBC television network. There was absolutely no connection. At no 
time did any official of NBC attempt in anyway to influence us in our 
equipment purchases. 

Gentlemen of the committee, any further elaboration of this state- 
ment would simply consume your valuable time. You have many more 
witnesses to be heard. Since I am, of course, subject to your jurisdic. 
tion, I am ready and willing to attempt to answer any questions you 
may wish to ask. I cannot allow Mr. Havens’ insinuation to go un- 
challenged so I close this statement of mine by repeating as positively 
as I know how that there was absolutely no connection between our 
purchase of RCA en and our securing an affiliation with the 
NBC television network. 

Mr. Cox. You are correcting here a misstatement by a prior wit- 
ness as to the policy of a radio station which you manage regarding 
the carrying of the program Monitor? 

Mr. Asetorr. That is one correction. 

Mr. Cox. Has there been any time since your station was affiliated 
with NBC when you have carried more than 15 of the 40 hours of 
Monitor that are offered over the weekend interval ? 

Mr. Asetorr. The answer is “No,” with this qualification: It may 
be 16. 

Mr. Cox. But no major excess? 

Mr. AseLorr. No major change. 

Mr. Cox. The other matter with which you deal is in connection 


with the allegation of Mr. Havens aegareing a change in the speci- 


fications in your application for your CP regarding your transmitter. 
Now in that connection, did you approach the National Broadcasting 
Co regarding affiliation in the Richmond market or did the network 
people come to you? 

Mr. Asevorr.- They approached us. 

Mr. Cox. When was this? 

Mr. Asevorr. In the late fall of 1954. 

Mr. Cox. The late fall of 1954. Was there any discussion at that 
time about the amount of clearance for their programs they would 
expect you to provide, or about any difficulty in clearing they had 
had with their then affiliate? 

Mr. Asetorr. To part 1, yes. Part 2, no. The difficulties with 
their former afliliate were not discussed with me. 

Mr. Cox. What did they discuss with your regarding your clearance 

olicy ? 
' Mr. Anetorr. They asked what would my policy be, with regard to 
clearance. 

Mr. Cox. What did you tell them ? 

Mr. Asrtorr. I told them I would try to cooperate. 

Mr. Cox. What percentage of the programs they offer you do you 
clear on the station? 

Mr. Avetorr. In or out of option time? 

Mr. Cox. Overall, first. 

Mr. Anetorr. Most of the programs. I can’t give you the exact 
percentage. 
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Mr. Cox. And the same would be true, then, for the option period 
as well 

Mr. Anevorr. No. There are certain programs in option time, 
which conflict with local programs, that we don’t clear for them. 

Mr. Cox. When did you decide to make the change in transmitters 
which you later effected—from DuMont to RCA ? 

Mr. Anevorr. That was done in the spring of 1955. 

Mr. Cox. And what was the basis for this change—purely 
technical ? 

Mr. Anenorr. Partly. 

Mr. Cox. What other factors? 

Mr. Apetorr. We had advice both from sources which were using 
the two types of equipment we were considering; and also involved 
was the fact that we were about to issue an additional stock to be 
handled by a local underwriter, and the underwriter felt that—and 
the underwriter advised us that he felt his sale of stock would be 
more easily done with one type of equipment rather than another. 

Mr. Cox. That is all. 

Senator Pasrorr. Thank you very much, sir. We appreciate your 
cooperation. 

Mr. Warren? Your complete statement will be inserted in the 
record. 


(The complete statement is as follows :) 


STATEMENT OF WiILttAM W. WARREN, EXECUTIVE VICE PRESIDENT AND GENERAL 
MANAGER, KOMO-TV, Seatrtie, WAS ‘1. 


Iam executive vice president and general manager of lisher’s Television Co. 
and of Fisher’s Blend Station, Inc., owners and operators respectively of KOMO- 
TV and KOMO Radio in Seattle, Wash. 

KOMO Radio and KOMO-TV are basic affiliates of NBC. KOMO Radio has 
been under the same ownership control since its inception 30 years ago on 
December 31, 1926, and became a charter member of the NBC Pacific coast net- 
work April 5, 1927. KOMO-TV hegan commercial operation on December 10, 
1953, and has been an affiliate of NBC since December 11, 1953. I have been 
in the employ of KOMO since 1933. I was program manager for 18 years and 
have been general manager for 4 years. 

The Seattle-Tacoma market has 4 commercial VHF stations and 1 educational 
VHF station. 

Seattle is the 19th market in the Nation. In the area served by KOMO-TV 
there are approximately 514,000 sets, KOMO-TYV operates a total of ahout 126 
hours weekly. Network programs provide about 71 hours of which 13 hours 
are sustaining. Local live programs 20 hours, syndicated films 9 hours and 
all other films 26 hours. In the week of May 27, 1956, KOMO—TYV scheduled 
eight 44-hour and one 1-hour syndicated film programs between 7:30 p. m. and 
10:30 p. m. A tenth syndicated film program was scheduled at 7 p. m. on 
Thursday. 

KOMO-TYV went on the air the winter of 1953, releasing 514 hours per week of 
film syndicated programs, The next year this figure had increased to 614 hours 


per week. We are currently airing 8% hours per week and our estimate for the 
coming season is 10 hours. 


SYNDICATED FILM STATUS ON THE THREE NETWORK STATIONS IN THE SEATTLE-TACOMA 
MARKET 


In the Seattle-Tacoma market on the three network stations in the week of 


May 27, 1956, there were thirty-two 14-hour syndicated film programs scheduled 


in prime time between the hours of 7 p. m. and 11 p. m., Sunday through 
Saturday.” 


"See appendix A at end of statement for list of film programs and scheduled times. 
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Only 15 of the 32 programs were fully sponsored during this week, 14 of the 
32 programs were available for full sponsorship and 3 were available for 
sponsorship. Twenty-eight of the total of thirty-two film programs wor 
scheduled between 7:30 p. m. and 10:30 p. m. 

Certainly there is no dearth of available time or programs for local, regiong) 
or national advertisers in the 7: 30 p. m. to 10: 30 p. m. period on network stations 
in the Seattle-Tacoma market. 

As a matter of fact, in our market most local, regional and national spot adver. 
tisers are not interested in sponsorship or part-sponsorship of %-hour film 
programs because of the resultant limitation to weekly or alternate-weo 
exposure. A majority of such advertisers prefer multiple presentation of their 
commercials. These schedules consist of announcements in various times of 
day and evening, and particularly important, live participations in programs 
produced live locally which can be effectively merchandised and tailored to his 
product or service. A further advantage is the great flexibility attained in types 
of audiences reached and in the ease of expanding or modifying schedules to meet 
varying market conditions. 

As a case in point, one of the most consistent regional television advertisers 
in the Pacific Northwest, a local concern which is the largest in its field, hag 
recently discontinued one-half sponsorship of one of the highest rated syndi- 
cated film programs. This program has been consistently shown in the vicinity 
of 9 p. m. and has been considered a very successful vehicle. However, the 
advertiser and its agency felt that they could best achieve the desired advertis. 
ing impact by spending the same budget for an announcement schedule spread 
throughout the telecasting day. They had previously proven this formula ip 
one or more other markets within their distribution area. 


NETWORK PROGRAMING IS THE FOUNDATION FOR THE TOTAL TELEVISION SERVICE 


Network programs have given the tremendous impetus to set sales in the 
Seattle-Tacoma area. The public has bought their television sets primarily 
because of the great network programs appearing weekly, or as spectaculars, or 
the national conventions, or the world series. This is the primary reason why 
set ownership in the Seattle-Tacoma market has reached about 82 percent of 
saturation. Network shows and network stars are the talked about shows and 
stars—they are the ones about which our promotion people are able to create the 
greatest excitment. The diversification of programs, service to minority as well 
as majority interests, public affairs, sports, cultural, news, as weil as entertain- 
ment programs—this is the basic network service—a service which the Seattle 
Tacoma public has come to expect as a matter of course—a service providing 
the greatest system of mass communication ever devised. The other program- 
ing sources such as local and film have been able to profitably trade upon the 
basic circulation created by this network service over the years. 


THE AFFILIATE-NETWORK RELATIONSHIP PROVIDES THE ULTIMATE OF NATIONAL 
PROGRAM SERVICE WITHIN THE SCOPE OF THE LICENSEE’S RESPONSIBILITY 


For the station to have effective control in the influencing of nationally origi- 
nated programs, there must be a national program entity of which it is part. 
This is the network form which is the aggregate of the network’s affiliated sta- 
tions throughout the country. 

Because of the nature of the affiliate-network relationship, the first objective 
of the network is the same as the station’s—to best serve the audience of my 
community at, say, 8 p.m. on Sunday. This is so because the network is obliged 
to program this period to the best of its ability in competition with other networks 
vying for the public’s attention. The public benefits. This is not the first ob 
jective of the advertiser with a film program looking for an availability in the 
market. Regardless of how good his program may be, he will avoid 8 p. m. on 
Sunday if the competition is strong. He will seek an availability on one of the 
stations in the market which has the least competition. He therefore gets his 
audience largely by default and my station gets the business, providing the 
competition is weak opposite my availability. 

If the advertiser does take the period and his program subsequently is failing 
in audience, chances are there is little can be done about it because all of the 
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episodes in the series are probably already in the “can.” If my station were 
<— a film program to schedule at 8 p. m. on Sunday, chances are that our 
= rience would be similar. In other words, film buying of syndicated programs 
ae gamble entered into at the time of commitment and little or no recourse 
is available to the station if the program doesn’t live up to the original estimate. 

The affiliate is a soundingboard to the network broadcaster and the sum of the 
reactions, opinions, suggestions and criticisms of the affiliates provides the net- 
work with fast and professional information, enabling it to measure the effec- 
tiveness of its programing upon all communities of the nation, 4 : 

To properly serve the public interest, a station should provide different types 
of programs even though some types do not appeal to as many viewers as others. 
The entire program schedule must add up to something more than a lot of good 
ratings. There are periods on KOMO-TV where, because of scheduling a program 
of news, a competing station can schedule a film program with a good box-office 
appeal and get a very high rating. However, few would argue that the station 
should not schedule news, and I am sure that if the station or the network did 
not provide the news program, no one else would, or could. It exists because the 
station and the network believe it should to best serve my community. 

No two stations or networks are alike. Each has a character of its own which 
is the result not just of the programs on the station and on the network, but of 
the control of those programs as to type, appeal, and placements. Each has a 
program philosophy somewhat different. The result is a great variety of pro- 
grams, and the public benefits. Philosophy and psychology of programing are 
important and, to be constructive and progressive, the experience of the many 
proadeasters and their opinions should, for the public benefit, be interpreted and 
evaluated and where change is indicated, direction should be given. It is fortunate, 
indeed, that out of the affiliate-network relationship the means exists for changing 
the direction of programing before it reaches the stage of sameness and 
mediocrity. 

A secondary but very important benefit resulting from the affiliate-network 
relationship is the outlet provided for the origination of programs from the 
affiliate’s community to the Nation. Since June 22 of last year KOMO-TV has 
released 10 programs to the network, totaling 6 hours and 24 minutes. 

In recognition of the great value that this outlet provides for expression by my 
community to the Nation, the Seattle Chamber of Commerce awarded the coveted 
Paul Bunyan trophy to KOMO-TY for the year 1955 for having made the greatest 
contribution toward focusing favorable national attention upon the city of 
Seattle during that year. This award was based upon the origination, during 
3 days, of the program Home from the city of Seattle. This program depicted 
the mode of living and the attractions of my community before the Nation. 

For the past year and one-half I have served as a member of the NBC television 
affiliates executive advisory committee. This is an elective position and I am 
1 of 9 representatives of the NBC television affiliates. This committee 
meets frequently with the president of NBC together with his department heads 
and policy level staff members. Suggestions and problems having to do with 
programing policies, programing effectiveness, types of programs, standards of 
good taste, and questions of propriety in both program and commercial content 
are discussed and opinions exchanged. 

At least once a year there is a national meeting of all the affiliates with the 
network. Broad fundamental subjects and problems are discussed and resolved. 
No such relationship exists between my station and any film producer. The 
relationship here is nothing more than that of a buyer and seller. We purchase 
film in two different ways. At least twice a year our program manager goes to 
Hollywood to audition pilots, and to purchase or recommend the purchase of new 
syndicated shows. KOMO-TY has tried to have top shows and I believe we have 
bought or bid on every outstanding show since we have been on the air. In 
addition to these periodic trips, we audition dozens of programs each year in 
Seattle with the salesmen for the distributing companies. Either way, we are 
constantly faced with the fact that we are expected to spend $20,000 to $25,000 for 
each series on the strength of one episode plus the experienced pitch of a sales- 
man. Once we have signed a contract we have no more control over the quality 
of the product than our most distant viewer. In fact we have less, because we 


aie ae to another station. We have to play them out, good, bad, or 
aifferent, 
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ONLY THE NETWORK MAINTAINS RESPONSIBILITY TO THE STATION FOR PROGRAM 
PERFORMANCE AND SALE 


The important difference between the position occupied by the film syndicato; 
and that of the networks is that only the latter maintain a continuing contro) 
and responsibility of programing and this responsibility, because of the affiligie. 
network relationship, is directly to the viewing public. Generally speaking, the 
syndicators have no financial investment in television stations. They are no 
worried about station responsibilities. 

Their sole standard is ratings. I do not believe that the film companies, wit) 
all of their knowledge of the film business, could locate for me syndicated pro. 
grams in the fields of education, agriculture, religion, discussion, or special inter. 
est, and yet they maintain that they are at least as well equipped to help pro. 
gram our station as the network. 

Syndicated film, as such, is in no way a guaranty of quality nor popularity. |; 
cannot supply those subjects which demand immediacy, such as news, sports, 
special events, etc. Apparently it cannot involve itself in any experiment in the 
field of new art forms. If the television industry ever reached the point of 
depending upon the syndicators for its programs, this exciting medium would he 
guilty of cultivating mediocrity. 

The network assumes prime responsibility for the sale of all network option 
time. The burden for the sale rests continually upon it. On the other hand, the 
film syndicator, in my experience, assumes no resposibility for the continued sale 
of a period of time occupied by a film which he has sold the station. 


THE FILM SYNDICATORS HAVE MADE VIRTUALLY NO CONTRIBUTION TO THE DEVEL. 
MENT OF COLOR TELEVISION 


KOMO-TY is active in the development of color television. The station is 
equipped to release network, local live aud film in color. Of all the color pro- 
grams on the station, not one is a syndicated film program. With about $65,00 
invested in color film projection equipment, virtually the only color film available 
is free film supplied by industrial concerns, nonprofit organizations, and gov- 
ernmental agencies. A one-half hour commercial film program produced locally 
for a regional sponsor is produced in color. Seventy-three stations in the 
Nation are equipped now to release color film.” The film producers are certain} 
not making any proportionate contribution to the development and pioneering of 
color television. Here again all the spadework and initial investment and risk 
is being undertaken by the networks and stations. 

All of the color programs released on KOMO-TY are from the network or are 
produced locally except for so-called free films. To my knowledge only two first 
line syndicated film programs Judge Roy Bean and Long John Silver—the latter 
is produced in Australia—are available in color. 


NETWORK OPTION TIME IS VITAL TO THE EXISTENCE OF THE NETWORK 


To exist, the network must be able to clear time in all of the principal markets. 
If each station made up its schedule locally, no two stations on the network 
would have the same availabilities. The network would not be able to clear 
simultaneous time and the use of microwave interconnection facilities would 
not be practical. Programs would have to be delivered by film. The network 
would collapse as such. This would be the result if network option time were 
eliminated. The network as a programing entity—an organization existing 
primarily to provide direction, purpose, and control to programing—would 
cease to exist. The greatest programs—the spectaculars, national conventions. 
Wide Wide Worlds, matinee theatres, the world series—would no longer be 
available to the television viewing public. The public would have no choice 
but of local programs and standardized film programs. The blind would be 
drawn on the*“window on the world.” 

Except for the testimony of Mr. Moore of KTTV and his attorney, I have 
not had the opportunity of either hearing or reading the testimony of othe! 


Ce 


® Compiled from RCA Color TV News and Television Digest. 





TELEVISION INQUIRY 2783 


witnesses before your committee. Mr. Moore speaks as the operator of a non- 
network station in Los Angeles, but by inference at least he also pleads a case 
for film producers and purveyors. 

A network affiliation is generally recognized to be a valuable franchise to a 
television station. Independent stations, however, fulfill a useful and im- 
portant purpose in their ability to carry many programs which can only be 
presented during times in which network programs are being presented on 
network affiliates. For example, the independent station in our locality, KTVW, 
carries all of the Pacific coast baseball games played by Seattle in both Seattle 
and Portland. They also carry basketball games and certain football games 
which only an independent station with heavy unprogramed time could handle. 
To say, however, that a nonnetwork station fulfills a useful and important pur- 
nose, or to Say that film is an important source of program material, does not 
mean that the networks should be sacrificed for the benefit of the independent 
stations or the film merchants. It is my personal belief that if Mr. Moore’s 
demand that network option time be reduced by 25 percent is granted, the death 
knell of the networks would be sounded. It is my impression that profits in 
running a network are not large, comparatively speaking. Taking away as 
much as 25 percent of the ability of the networks to sell programs in prime 
eyening hours could very well mean the difference between survival and non- 
survival. 

It has always been my feeling that, in the absence of something evil, success 
in any line of endeavor—be it banking, manufacturing, or operating a television 
network—should not be penalized at the behest of competitors who would like 
to eut the suceessful ones down to their size. With all due respect to Mr. 
Moore’s excellent television station, to the syndicated film producers, and to the 
old and new owners of the vast supply of old motion-picture film, I do not think 
that on merit they stand in a very good position to ask for regulations, the 
purpose of which is to cripple network telecasting. Furthermore, I cannot believe 
that, after hearing both sides, legislators will look with sympathy to the eloquent 
plea of these entrepreneurs who want an assist from the Government to improve 
their competitive position. 

In conclusion, may I say that our station has a very genuine feeling of 
appreciation to the network for its contribution to our success as broadcasters 
over a period of almost 30 years. Telecasting, in a short space of time, has 
resulted in 4 out of 5 people in this country having access to a television screen 
in their homes. The networks are, to a large measure, responsible for this 
phenomenal growth. We as a network affiliate ask your favorable consideration 
for the position of the networks as against the position of certain elements in 
the industry whose manifest intention is to tear down network telecasting for 
the financial betterment of themselves, 

(The appendix referred to is as follows :) 


AppenpiIx A.—Syndicated film programs on the 3 network stations in the Seattle- 
Tacoma market in the week of May 27, 1956 


FULLY SPONSORED 


Day Time | Channel 





| 
. Turning Point... > Sethe Ai ihe Monday.....| 9:30 to 10 p. m__- 
Waterfront Le Wednesday -|_____do__- 
. Highway Patrol. : re Thursday___| 7 to 7:30 p m_-_.. 
Celebrity Playhouse. -. oe : | ....--.| 8 to 8:30 p. m 
5. Hall of Stars i ae 5 hd ee ale de. sti | 7:30 to 8 p. m_..._- 
Crunch and Des K . it L | 9 to 9:30 p. m 
Mayor of the Town Saturday____! 10 to 10:30 p. m 
Western Marshal_...... ... ..........| Wednesday .| 7 to 7:30 p. m_. 
IT Search For Adventure__ ; es do ...| 7:30 to 8 p. m 
» Lif of Riley. ... wei. 7 £34 | Thursday___| 8:30 to 9 p. m_-_ 
Studio 57 ff at ies ‘ pes ae | 7 to 7:30 p. m 
4. Mr. District Attorney_______. f. RES oe tk i _| 9 to 9:30 p. m 7 
. Code 3 LES sive, Yet o. 254 oo tt 10 to 10:30 p. m______. 
The Hunter_. a 


} 
» J. —_ le Selle tie hh | 7:30 to 8 p. m-_-_.- i 
5. Count of Monte Cristo. 


Thursday___| 9 to 9:30 p. m__.... at 





2784 TELEVISION INQUIRY 


AVAILABLE FOR FULL OR PARTIAL SPONSORSHIP 


. Ray Milland Show i .-| Monday.-_--| 10 to 10:30 p. m__- 
. Camera Four (Anthologies). _............._._- .-| Tuesday. -..|....:do-.. 
. City Detective- --| Sunday ---- Bie 
. Judge Roy Bean | Monday..-.-| 8:30 to9 p.m 
20. Man Behind the Badge. Lue wou ssut_ dsp: USE 0 to 10:30 p. m_ 
. Man Called X -| Tuesday- --_|- do. _- 
2. Confidential File_ | Thursday...| 9 to 9:30 Dp. m.. 
. Science oo Theatre.__..------ oo 9:30 to 10 p. m_ 
. Badge 7 2 Friday_-. 3 2 ’ ; 
5. Dr. fudson’ s Secret Journal. - t ...---.-.| Saturday.._.| 7 to 7:30 p. m__..__. 
. I Led Three Lives. -_........_-.-- Monday-.--| 9 to 9:30 p, m_...____. 
+ EF INN. ih nencosesacossbins a a eee do 10 to 10:30 p. m__. | 
er CTP OMNO sao dose. seas dice Sate -| Tuesday. -.-_.} 9 to 9:30 p. m__- 
. Federal Men . do 10 to 10:30 p. m__. 
. Counterpoint Daachbes cethdein tee ire ednesday 
. City Assignment Thursday --- 
. Guy Lombardo Friday._-.- 





1 
il 





Note.—This list of film programs does not include those film programs released on the 4th station whig 
is nonnetwork. 

Mr. Warren. Mr. Chairman, Senator Magnuson, my name is W’l- 
liam W. Warren. I am executive vice president and general manager 
of Fisher’s Television Co. and of Fisher’s Blend Station, Inc., owners 

and operators respectively of KOMO-TV and KOMO Radio in 

Seattle, Wash. 

KOMO Radio and KOMO-TV are basic affiliates of NBC. KOMO 
Radio has been under the same ownership control since its inception 
30 years ago on December 31, 1926, and became a charter member of the 
NBC Pacific coast network April 5, 1927. KOMO-TYV began com- 
mercial operation on December 10, 1953, and has been an affiliate of 
NBC since December 11, 1953. I have been in the employ of KOMO 
since 1933. I was program manager for 18 years and have been 
general manager for 4 years. 

The Seattle-Tacoma market has 4 commercial VHF stations and 1 
educational VHF station. 

Seattle is the 19th market in the Nation. In the area served by 
KOMO-TV there are approximately 514,000 sets. KOMO-TY oper- 
ates a total of about 126 hours weekly. Network programs provide 
about 71 hours of which 13 hours are sustaining. Local live programs 
20 hours, syndicated films 9 hours and all other films 26 hours. In 
the week of May 27, 1956, KOMO-TV scheduled eight one-half-hour 
and one 1-hour syndicated film programs between 7:30 p. m. and 
10:30p.m. A 10th syndicated film program was scheduled at 7 p. m. 
on Thursday. 

KOMO-TY went on the air the winter of 1953, releasing 514, hours 
per week of film syndicated programs. The next year this figure had 
increased to 614 hours. We are currently airing 81% hours per week 
and our estimate for the coming season is 10 hours. 


SYNDICATED FILM STATUS ON THE THREE NETWORK STATIONS IN THE 
SEATTLE-TACOMA MARKET 


In the Seattle-Tacoma market on the 3 network stations in the week 
of May 27, 1956, there were 32 one-half-hour syndicated film programs 
scheduled in prime time between the hours of 7 and 11 p. m., Sunday 
through Saturday.” 


13 These film programs and their scheduled times are listed in appendix A to Mr. Warren's 
written statement, printed at p. 2783. 
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Only 15 of the 23 programs were fully sponsored during this week. 
Fourteen of the thirty-two programs were available for full sponsor- 
ship and three were a yailable for cosponsorship. ['wenty-eight of 
the total of thirty-two film programs were scheduled between 7: 30 
and 10: 30 p. m. 

Mr. Cox. What are your network option hours ? 

Mr. Warren. In the wintertime our network option is 7 : 30 to 10: 30. 
During the 5 months when the rest of the Nation is on daylight saving 
time, it is from 6: 30 to 9: 30, 

Mr. Cox. So that the entire period after 9:30 p. m. on the three 
stations in the market is available for nonnetwork programing? 

Mr. Warren. The station time as contrasted with option time, 

es, sir. 

Mr. Cox. Would that be the substantial cause for the high number 
of these film programs carried in this period and for the fact that a 

od many of them are as yet unsold ? 

Mr. Warren. No, sir. Let me say that on our station there has, I 
believe, never been a time when there hasn’t been a half hour available 
for sale between 7 and 11 p. m. 

Mr. Cox. In the period before daylight saving time—just before 
you went on it this time—how many nonnetwork programs were you 
carrying in the period 7:30 to 10: 30% 

Mr. Warren. We were carrying, I believe I state it later on, 4 or 5, 

Certainly there is no dearth of available time or programs for local, 
regional, on national advertisers in the 7:30 to 10:30 p. m. period on 
network stations in the Seattle-Tacoma market. 

Senator Maenvson. Bill, isn’t that largely due to the 4 hours dif- 
ference in our time, wouldn’t you say—particularly in the summer? 

Mr. Warren. No, sir. I would say the same programs between 7 
and 11—in the schedule between 7 and 11, now, on the three stations 
as were between 7 and 11 during standard time. 

Senator Magnuson. That is because they sometimes spot them at 
different hours because of the west coast difference in time ? 

Mr. Warren. Well, on our station 

Senator Magnuson. Except live. 

Mr. Warren. Yes. On our station we would carry, for example, 
Highway Patrol at 7 o’clock during standard time on Thursday. 
That is station time. During the 5 months when the rest of the coun- 
try is on daylight, Groucho Marx would move, normally, to 7 o’clock. 
However, in our case we scheduled Groucho at 10 o’clock and retain 
Highway Patrol at 7 o’clock. 

Senator Magnuson. You change your programint around? 

Mr. Warren. Yes, sir. 

Mr. Cox. Isn’t it true that if you took these identical 32 time periods 
for the period prior to daylight saving time, that instead of all 32 
being filled with syndicated programs it would get down in the neigh- 
borhood of 10 that would be occupied by nonnetwork programs? 

Mr. Warren. I believe I said that 28 of the 32 were between 7: 30 
and 10:30, 

i Mr. Cox. I am talking about the period, let’s say, in February of 
his year, 

Mr. Warren. I see, 
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Mr. Cox. In February of this year, for instance, the period on 
Monday from 9: 30 to 10 p- m., which you indicate is now occupied by 
a syndicated program, was then occupied by Robert Montgomery 
Presents which is an NBC program. 

Mr. WarrEN. Yes. 

Mr. Cox. In fact, all of the periods which you indicate for KOMO 
were occupied by network programs except for the Highway Patrol 
example that you just used? 

Mr. Warren. I would say that all the programs listed of the 32—] 
expec t that practically, or all, of them w ould | be between the period of 
7 to 11 throughout the entire year. 

Mr. Cox. Thr oughout the entire year? 

Mr. Warren. Yes. 

Mr. Cox. That is, they are adjusted as you shift the network block— 
either at beginning or the end of the period ? 

Mr. WarreEN. That is right. In our case we must consider the 
total year, 12 months, in building our schedules and in doing business 
with the network and with other advertisers. 

Mr. Cox. That is, you carry, then, all 7 or 8 of the nonnetwork 
shows here, the year round ¢ 

Mr. Warren. Yes, sir. 


NETWORK PROGRAMING IS THE FOUNDATION FOR THE TOTAL TELEVISION 
SERVICE 


Network programs have given a tremendous impetus to set sales in 
the Seattle-Tacoma area. The public has bought their television sets 
primarily because of the great network programs appearing weekly, 


or as spectaculars, or the national conventions, or the world series. 
This is the primary reason why set ownership in the Seattle-Tacoma 
market has reached about 82 percent of saturation. Network shows 
and network stars are the talked about shows and stars—they are the 
ones about which our promotion people are able to create the greatest 
excitement. 

The diversification of program, service to minority as well as ma- 
jority interests, public affairs, sports, cultural, news, as well as en- 
tertainment programs—this is the basic network service—a service 
which the Seattle- Tacoma public has come to expect as a matter of 
cours vice providing the greatest system of mass communica- 
tion ever : dation The other programing sources such as local and 
film have been able to profitably trade upon the basic circulation 

reated by this network service over the years. 


NETWORK OPTION TIME IS VITAL TO THE EXISTENCE OF THE NETWORK 


To exist, the network must be able to clear time in all of the prin- 
cipal markets. If each station made up its schedule locally, no two 
sts stiond on the network would have the same availabilities. The net- 
work would not be able to clear simultaneous time and the use of micro- 
wave interconnection facilities would not be practical. 

Programs would have to be delivered by film. The network would 
collapse as such. This would be the result if network option time 
were eliminated. The network as a programing entity—an orga ni- 
zation existing primarily to provide direction, purpose, and control 
to programing—would cease to exist. The greatest programs—the 
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spectaculars, national conventions, Wide Wide Worlds, Matinee The- 
aters, the World Series—would no longer be available to the television 
viewing public. The public would have no choice but of local pro- 
orams and standardized film programs. The blind would be drawn 
on the “window on the world.” 

Except for the testimony of Mr. Moore of KTTV and his attorney, 
I have not had the opportunity of either hearing or reading the tes- 
timony of other witnesses before your committee. Mr. Moore speaks 
as the operator of a nonnetwork station in Los Angeles, but by in- 
ference at least he also pleads a case for film producers and purveyors. 

A network affiliation is generally recognized to be a valuable fran- 
chise to a television station. Independent stations, however, fulfill a 
useful and impertant purpose in their ability to carry many programs 
which can only be presented during times in which network programs 
are being presented on network affiliates. For example, the independ- 
ent station in our locality, KTVW, carries all of the Pacific coast base- 
ball games played by Seattle in both Seattle and Portland. They 
also carry basketball games and certain football games which only 
an independent station with heavy unprogramed time could handle. 
To say, however, that a nonnetwork station fulfills a useful and im- 
portant purpose, or to say that film is an important source of pro- 
gram material, does not. mean that the networks should be sacrificed 
for the benefit of the independent stations or the film merchants. 

It is my personal belief that if Mr. Moore’s demand that network 


option time be reduced by 25 percent is granted, the death knell of the 
networks would be sounded. It is my impression that profits in run- 
ning a network are not large, comparatively speaking. Taking away as 


much as 25 percent of the ability of the networks to sell programs in 


prime evening hours could very well mean the difference between sur- 
vival and nonsurvival, 

It has always been my feeling that, in the absence of something evil, 
success in any line of endeavor—be it banking, manufacturing, or oper- 
ating a television network—should not be penalized at the behest of 
competitors who would like to cut the successful ones down to their 
size. With all due respect to Mr. Moore’s excellent television station, 
to the syndicated film producers, and to the old and new owners of the 
vast supply of old motion-picture film, I do not think that on merit 
they stand in a very good position to ask for regulations, the purpose 
of which is to cripple network telecasting. Furthermore, I cannot 
believe that, after hearing both sides, legislators will look with sym- 
pathy to the eloquent plea of these entrepreneurs who want an assist 
from the Government to improve their competitive p sition. 

In conclusion may I say that our station has a very genuine feeling 
of appreciation to the network for its contribution to our success as 
broadcasters over a period of almost 30 years. Telecasting, in a short 
space of time, has resulted in 4 out of 5 people in this country having 
access to a television screen in their homes. The networks are, to a 
large measure, responsible for this phenomenal growth. We as a 
network affiliate ask your favorable consideration for the position of 
the networks as against the position of certain elements in the industry 
whose manifest intention is to tear down network telecasting for the 
financial betterment of themselves." 


-_ 


a ™ Pursuant to later request, the program schedule of KOMO-—TYV for a sample week in 
pril, 1956, was furnished and is printed at p. 3014. 
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Senator Pastore. Any questions, Senator Magnuson? 
Senator Magnuson. No, sir. 
Senator Pastore. Mr. Harris? 


STATEMENT OF JACK HARRIS, VICE PRESIDENT AND GENERA, 
MANAGER OF KPRC-TV, HOUSTON, TEX. 


Mr. Harris. Mr. Chairman, my name is Jack Harris, KPRC-Ty 
Houston. I will dispense with the reading of this and ask that it be 
on the record. 

Senator Pastore. Make it part of the record. 

(The full statement follows :) 


STATEMENT OF JACK HARRIS, VICE PRESIDENT AND GENERAL MANAGER oF 
KPRC-TV, Houston, Tex. 


My name is Jack Harris. I am vice president of the Houston Post Co., genera] 
manager of KPRC-TV, Houston. 

KPRC-TYV is the second oldest television station in Texas. It was formerly 
affiliated with all the national networks and is still affiliated with one, the 
National Broadcasting Co. ° 

There is nothing in our experience of the past 7 years to impel us to recommend 
any substantial changes in present operations of the networks. 

In our own station and through my participation as a member of the NBC 
affiliates executive committee, our relation with the networks has been one of 
partnership, not dictatorship. 

We have tangible evidence that our ability to serve our viewers with live 
network programing is a prime reason for our growth and progress. 

Prior to the cable facilities which enabled us to bring live network programs 
to our area, channel 2 had been in operation 29 months. We served, at that time, 
142,000 television homes. In the 29 months following the arrival of live network 
programs, our television homes increased 273 percent to a total of 389,000, 
Today, there are approximately 500,000 television homes in our area, and in our 
home county more families have television than telephones. 

These figures are but one indication that an unprecedented public approval has 
made television the fastest growing postwar industry—that the public whom we 
are licensed to serve, and without whose approval we are lost, is not among the 
groups who petition this committee to make drastic changes. 

During the past few weeks, testimony has been offered by or on behalf of 
film syndicators, designed to impose certain limitations on the national television 
networks. As we understand these proposed restrictions, the American viewing 
public, and the stations which serve it, would be the beneficiaries of expanded 
so-called local service made up in large part of film programs. 

In this connection, a glance at our present schedule will be illuminating. 

We are now carrying 6% hours per week of nonnetwork syndicated programs 
between 6:30 p. m. and 9:30 p.m. An additional 3 hours and 55 minutes per 
week of nonnetwork syndicated programs is telecast each week prior to 10:30 
p. m., or a total of 10 hours 25 minutes weekly between 6: 30 p. m., and 10:30 p.m 

In other periods, we currently telecast an additional 7 hours of nonnetwork 
syndicated features each week. 

This represents a total of 17 hours and 25 minutes each week of nonnetwork 
syndicated programs, aproximately 75 hours per month. 

This does not include feature films, many of which are purchased from the 
syndicators who also supply nonnetwork syndicated programs. Feature films 
represent an additional 19 hours per week. 

In other words, one-third of our current schedule in so-called premium hours 
is made up of nonnetwork syndicated programs. 

It should be noted that our present schedule is tailored to daylight saving 
time, which is now in effect for 6 months of the year. Last April, when our 
schedule was tailored to standard time, we were carrying a total of 644 hours 
per week of nonnetwork syndicated programs between 6:30 p. m. and 10:30 
p. m., representing 23 percent of our schedule in premium hours. The average 
for the entire year would be approximately 814 hours per week of nonnetwork 
syndicated programs or about 30 percent in premium time. 





TELEVISION INQUIRY 2789 


One additional point should be made, inasmuch as a strictly quantitative 
analysis cannot be complete and may be misleading: We are constantly seeking 
etter and more varied programs from the film syndicators. And yet, fewer and 
fewer quality shows are being offered for local syndication. The syndicators 
are generally following a practice of making their programs available to the 
networks or national network clients, and then offering them for syndication 
as reruns after they have had network exposure. 

“y have personally discussed this problem with several syndicators, who have 
stated frankly that the one sale to the network advertiser had the advantage 
to them of eliminating a great deal of the risk from their venture, plus eliminat- 
ing the cost of trying to make many individual sales. Consequently, it was to be 
preferred over multiple-station sales. 

~ Thus, I am somewhat baffled as a station operator, to read of testimony before 
this committee wherein film syndicators are seeking to limit network option time 
in order, they say, to open more and better periods for them to sell their product 
to the stations. My own experience is that we have a difficult time in finding 
suitable, first-rate, first-run film material for us to use in the periods we already 
have available. 

As a station we have made investments in color equipment. The cost of equip- 
ping our station to carry color films was roughly three times as great as the 
equipment for network color programs. 

And yet, the film syndicators are not making their product available in color. 
The reason is pretty simple. It is not profitable with present limited color set 
circulation. 

This is not meant as a criticism of the film syndicators. But it does point 
up, I believe, that while they are good businessmen, they have neither the obli- 
gation nor the urge for pioneering where a profit does not appear to be in the 
immediate offing. 

As a network-affiliated station, if we were interested merely in the profits side 
of the ledger, on a short-range basis, we would certainly side with the film- 
syndicator’s proposed cutting back the amount of network option time per- 
mitted, since the immediate revenue from spot business is greater than from 
network business. 

However, that is only a small part of the story. While we pride ourselves on 
the contribution we have made in pioneering television in the Houston area, 
we are conscious that the really great advances of television development in 
the country as a whole, our area included, have sprung from the strong founda- 
tion laid down by the networks. 

While our investments were substantial to us, they were small as compared 
to those of the major networks. While we had a vision of the future, it was 
constantly being raised by the farsighted planning and leadership of the networks. 

And from the contributions of the networks the people of this country have 
been the principal beneficiaries. I find no one in our area asking that the net- 
works be curbed and that more syndicated films be substituted. On the con- 
trary, praise from our viewers comes principally for the exciting attractions made 
available to them from our network: Sadiers Wells Ballet, Wide Wide World, 
Maurice Evans, Barretts of Wimpole Street, George Gobel, Peter Pan, Robert 
Montgomery, Steve Allen, Matinee Theater, Perry Como, the political conventions, 
great sporting events, and so forth. 

We are not averse to change, if it represents an improvement, for ours is a 
constantly changing industry; but we strongly oppose any attempt to turn back 
the clock to force a market, if you will, for somewhat shopworn products which 
have already passed the peak of usefulness. 

And, in our opinion, in these still formative, pioneering years of television. 
it would be a sad day for the American people to handcuff the major television 
networks. 

I am confident that when this committee has studied all the facts, it will 
give a green light to the continued growth and improvement of the American 


television service, which in a brief 10 years has already become a vital part. of 
American life, 


Mr. Harris. There is only one part of my statement that I think 
has not been fully covered here that I would like to touch upon. And 
that deals with the film producers. 

Senator Pastore. What page are you on, sir ? 
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Mr. Harris. I will start on page 3. 

Roughly, on our present schedule between 6:30 and 10:30 in the 
evening, about one-third of our time is composed of nonnetwork. 
syndicated programs. This is during the 6-month period of daylight 
saving time. In the other 6-month period it is roughly 30 percent 
during that period. 

I make this point because the film producers and Mr. Moore haye 
indicated that there is a great scarcity of time, which seems to he 
limiting their ability to expand their operation. We are 1 of 4 sta. 
tions—3 commercial stations, 1 educational station—in the market, and 
the other 2 commercial stations have an equal, if not greater, amount 
of time available for the film producers. 

However, I would like to make one additional point, inasmuch as 
a strictly quantitative analysis cannot be complete and may be mis. 
leading. We are constantly seeking better and more varied program 
fare from the film syndicators, and yet fewer and fewer quality shows 
are being offered for local syndication. The syndicators are generally 
following the practice of making their programs available to the net- 
works or to the national network clients and then offering them as 
syndication reruns after they have had network exposure. 

I have personally discussed this problem with several syndicators 
who have stated frankly that the one sale to the network advertiser 
had the advantage to them of eliminating a great deal of risk from 
their venture, plus eliminating the cost of trying to make individual 
sales. Consequently, it was to be preferred over multiple-station sales, 

Thus, I am somewhat baffled 

Senator Maanuson. Could I ask a question there for information’ 

Mr. Harris. Yes, sir. 

Senator Magnuson. If a syndicator sells a film to the network, and 
you are one of the affiliates of the network, the network offers the film 
to you; exercising your right to refuse, you do not take that film. 
Then do you buy it from him separately, independently of the 
network ¢ 

Mr. Harris. Normally not, because it is sold to one advertiser and 
it is not available. What would normally happen if we did not take 
the film—the network would then undertake to place it on one of the 
other two stations. If neither one of those cleared, it would probably 
not be on the market——- 

Senator Magnuson. You have the right to take it either from the 
network or buy it independently from the syndicator ¢ 

Mr. Harris. No; it is not available to the local station because if 
they sell it to a national advertiser, he has bought that for the country. 

Senator Magnuson. And then it is not sold 

Mr. Harrts. It is not sold. 

Senator Macnuson. It is not peddled to independent stations! 

Mr. Harris. Not until the national advertiser has released it and had 
his run on it. 

Senator Magnuson. How is it we see these films running 2 and 3 
times ? f 

Mr. Harrts. You are getting them on the reruns. You are getting 
the shopworn commodity that they offer to the local stations. 

Thus I am somewhat baffled as a station operator to read of testl- 
mony before this committee wherein film syndicators are seeking to 
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limit network option time, in order, they say, to open more and better 
periods for them to sell their product to the stations. My own experi- 
ence is that we have a difficult. time in finding suitable first-rate, first- 
run film material for us to use in the periods we already have available. 

Mr. Cox. In that connection, Mr. Harris, do you think that the 
preference of the film producers for the one sale has been contributed 
to in any degree by the fact that, because of the option rights of the 
networks, they have found difficulty making sales across the country 
in what advertisers regard as the best time ? 

Mr. Harris. No. That is not our experience at all. We have good 
time available for them. There is plenty of time available in the 
Houston market, and we do not have first-rate good film material to 
fill that now. 

Mr. Cox. In what time periods? 

Mr. Harris. I am talking about between 6:30 and 10:30 which we 
consider our class A time. 

Mr. Cox. Now if, however, they are going to produce only for this 
one sale, then that poses a problem not only for you but a more acute 
problem for the inde yendent station, which must look to these non- 
network sources for all of his other than local programing? 

Mr. Harris. Yes. It does to some extent, except the independent 
operator usually goes into feature films and does not buy film series. 
This is not entirely true, but generally speaking, I would think that he 
buys in longer periods of feature films. 

Mr. Cox. Is feature film as competitive with network programing 
as programs made especially for television ? 

Mr. Harris. Good feature films directly outrate half-hour shows, if 
that is what you mean. 

Mr. Cox. Very well. 

Mr. Harris. I might say parenthetically that at the moment we have 
four class A half hours that are sold to local sponsors that we are try- 
ing to find good first-rate, first-run products for next fall. So far 
there is only one film syndicator, to my knowledge, who has come up 
with a show that is not a rerun of a network—that is a new product— 
that is available next fall. 

As a station, we have made investments in color equipment. The 
cost of equipping our station to carry color films was roughly three 
times as great as the equipment for network color programs. And yet 
the film syndicators are not making their product available in color. 
The reason is pretty simple. It is not profitable with the present 
limited color set circulation. This is not meant as a criticism of the 
film syndicators, but it does point up that while they are good business- 
men, they have neither the obligation nor the urge for pioneering 
where profit does not appear to be in the immediate offing. 

As a network-affiliated station, if we were interested merely in the 
profit side of the ledger, on a short-range basis, we would certainly 
side with the film-syndicator’s proposed cutting back the amount of 
network option time permitted, since the immediate revenue from 
spot business is greater than from network business. 

However, that is only a small part of the story. While we pride 
ourselves on the contribution we have made in pioneering television in 
the Houston area, we are conscious that the really great advances of 
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television development in the country as a whole, our area included 
have sprung from the strong foundation laid down by the networks, | 

While our investments were substantial to us, they were smal] as 
compared to those of the major networks. } 

We are not averse to change, if it represents an improvement, for 
ours is a constantly changing industry. But we strongly oppose any 
attempt to turn back the clock—to force a market, if you will, for 
somewhat shopworn products which have already passed the peak 
of usefulness. 

And, in our opinion, in these still formative, pioneering years of 
television, it would be a sad day for the American people to handeuf 
the major television networks. 

I am confident that when this committee has studied all the facts, 
it will give a green light to the continued growth and improvement 
of the American television service, which in a brief 10 years has already 
become a vital part of American life. 

Senator Pasrore. Thank you very much. 

Senator Magnuson. How many stations are there in Houston? 

Mr. Harris. In the Houston area there are 4 stations, including | 
educational station. 

Senator Macnuson. Four? Three and one? 

Mr. Harris. That is right. 

Mr. Cox. Would you supply us with the same programing 
scheduling ? 

Mr. Harris. Yes, sir.” 

Senator Pastore. Mr. Gross. Do you intend to read your statement, 
sir? 

Mr. Gross. Just very small parts of it. 

(The prepared statement of Mr. Gross follows :) 


STATEMENT OF HAROLD F. GROSS, PRESIDENT AND GENERAL 
MANAGER, WJIM AND WJIM-TV, LANSING, MICH. 


Mr. Gross. My name is Harold F. Gross. I am president and gen- 
eral manager of Gross Telecasting, Inc., owners and operators of 
Stations WJIM and WJIM-TV, Lansing, Mich. I appear here solely 
at my own request because I believe it is important for your con- 
mittee to have the thinking and experience of an individual station in 
a typical American community, and because of my great interest in the 
future of both the television industry and my own properties. 

WJIM-TYV is a prefreeze station—we were one of the first 100 sta- 
tions on the air, having commenced operations early in 1950. Lansing 
was a small market in comparison to most of the cities that had tele- 
vision stations at that time, and there was great doubt in the minds 
of many experienced broadcasters, including myself at times, that a 
market the size of Lansing could support a television station. There 
were no A..T. & T. line facilities available to us. Detroit was the 
closest connecting point and if we were to have network programing, 
it would be necessary for us to build our own microwave link from 
Detroit to Lansing at a cost of approximately $100,000—this in addi- 
tion to our original capital investment of $250,000. 


1 The program sehedule was furnished later and is printed in the appendix at p. $018. 
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We made the decision at that time, in 1949, to proceed if network 
service was available to the station. We felt that if we could bring 
our viewers the programs and talent from the entertainment centers 
of the country, through the facilities of the networks, we had a chance 
to succeed. 

Without the assurance of network programing, we would not have 
built WJIM-TV and without network programing WJIM-TV would 
not have succeeded. Programs of network quality and telecasts of 
nationally important special events were essential to building a view- 
ing audience and interesting people in purchasing a TV set. Re- 
member, we started with practically no sets in the area we were to 
serve. Ours was the first television service for nearly a million people 
in the central Michigan area. It would have been a lost cause from 
the beginning if our programing had been dependent upon pupils of 
Miss Simmons’ dancing class, an Arbor Day address by the mayor, the 
local hillbilly band, or a hopeful contralto—which is about the extent 
of the talent available in so many communities the size of Lansing. 
These local talent programs have their proper place in a balanced 
program schedule, but they could not build the audience which this 
new medium needed to survive and grow. 

At this point, you might well say : “We have no intention of abolish- 
ing television networks, It is only certain practices and policies that 
we are investigating.” It is my belief that option time is the essence 
of a network operation, for without it we have no network. We 
cannot be competitive with newspapers, magazines, outdoor displays, 
or various other media unless we can create a simultaneous impact 
upon a major segment of the buying public. This is as basic as day 
and night. Without the ability to provide that service, a network 
has little reason for existence so far as service to national advertisers 
is concerned. When we consider the programing service offered by 
the networks, the need for option time is even more obvious, for where 
else would stations like WJIM-TV get the news, sports, and special 
events coverage offered by the networks? Certainly not from the 
film industry. 

I would like to cite an actual experience. Back in 1950, in order 

to schedule a news show of local origination, we contracted for a 
nationally syndicated news film service and sold a daily 15-minute 
news program to a local merchant. With considerable effort we 
succeeded in averaging 4 or 5 minutes of worthwhile local news and 
the balance of the 15-minute program was devoted to films of national 
news from this service. 
_ Within a few days both the station and the sponsor started receiv- 
ing complaints that the news we presented was 1 and 2 days old, and 
that the same film and same events had been shown previously on 
the network news program and also depicted in the local newspaper. 
In other words, we were 28 to 48 hours behind with the news because 
of shipping time in getting the films to us from New York. The same 
time delay exists today and we cannot compete for news coverage 
against the newspaper without network news service. 

Without option hours the network would have no assurance that 
such events as the world series, the Big Ten football games, the political 
conventions, the world championship fights, or the $64,000 Question 
would be simultaneously telecast, and I certainly would not want to 
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face the WJIM-TV audience if anything happened to disrupt the 
continuity of these programs. 

It seems as though everybody is having their say. The film com. 
panies have complained. Certain station owners have bitterly assailed 
present network practices, and various private interests and individ. 
uals have expressed themselves before your committee; but there's 
one group I don’t believe has been heard from—the people. I wonder 
if your committee has received any complaints from them. I know 
we haven’t. They seem happy and well pleased with the network 
service we are furnishing. The only time they complain is when we 
cancel or lose an established network program, and I wonder whether 
more consideration should not be given to the people’s wishes than to 
those of private interests, most of whom have axes to grind. I don’t 
believe, Mr. Chairman, that either you or I would want to be running 
for office in Michigan if we disrupted the network service that we are 
now furnishing to 2 million people. 

For a moment I would like to touch upon the so-called network 
influence over affiliates. We have been affiliated and happily asso- 
ciated with the three major networks for the past 6 years, originally 
and currently having contracts with NBC, CBS, and ABC. This 
obviously presents problems, as we are a basic NBC station and because 
of the demands upon our time, we do not clear for all of their programs. 
Yet our relations today, after 6 years of doing business with each 
other, I believe are more firmly cemented than ever before. 

Here is a typical example of our program schedule: 

Network option time amounts to 9 hours per day or 63 hours per 
week. Of this option time we clear only 47 hours for all three net- 
works, and of these 47 only 25 are cleared for NBC, our basic network. 
During 13 hours per week we carry CBS programs, and during 9 we 
schedule those fom ABC. In addition, we carry 13 hours of local and 
national spot programs during network option hours. These figures 
are very revealing and I believe are typical of many stations in the 
country. They are actual figures from the WJIM-—TYV logs for the 
week of April 22, 1956. It is difficult to understand how anyone can 
suggest the elimination of option hours when a factual study of the 
application of the present option time clause is considered. Our ree- 
ord certainly does not betoken network domination of affiliates, or 
dictation as to what programs the public shall see. No sustenance 
for the campaign by the film people to eliminate option hours can be 
obtained from this case study. 

Now, for the final word about the film industry and their testimony. 
As long as 3 years ago, we were the authors of an article published in 
Broadcast Magazine in which we suggested the elimination of the free 
plugs which the movie industry was getting on network programs: 
First, because they were obviously a competitive entertainment 
medium, and, second, because they had fought the growth of television 
and had tried to stifle it by permitting neither their stars nor their 
film libraries to be used on this new medium. Theirs is a selfish inter- 
est motivated by a declining box office and a poor product. Yet they 
would have you believe that the people of Michigan would be happy 
with a television service featuring 10-, 20-, and 30-year-old films dur- 
ing prime viewing hours. I was in the theatre business for 10 years 
and I am quite familiar with their tactics, 
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Now to the point of their complaints: They claim it is difficult to 
have their film productions scheduled during prime listening hours. 
Let’s again take WJIM-TV as our example. During the class A 
hours (6 to 11 p. m.) we schedule 9 hours and 15 minutes of film pro- 
orams per week, Three hours of these are during network option 
time, and the programs include features produced by Ziv, Screen 
Gems, TPA, Four Star Productions—the same organizations who 
agree With, or sponsor, the testimony of Mr. Moore of KTTV. When 
you get down to actual figures from a typical station in a typical com- 
munity, I don’t believe any of these individuals or commercial com- 
panies have a just complaint, and if you believe, gentlemen, that the 
additional film products of these various concerns could be substituted 
for live network shows, then I again refer you to a poll of the people 
which I am sure would prove my point. 

In connection with these film companies I mentioned the word 
“commercial.” Let me give you an example of the amount of money 
involved in these film contracts. When we went on the air in 1950 
we leased 630 old film clips which averaged 3 minutes in length. For 
the privilege of using this old film—which we seldom did—we paid 
one of the film companies $8,000. Multiply this by the number of 
potential markets and you have a very imposing figure. 

Now, let me give you a sample of the ancient talent included in this 
series: Frank Yankovie and his polka orchestra, The DeHavillands, 
Marion Morgan, Carolos Ramierez, Yogi Yorgesson, Red Nichols and 
orchestra, Nick Lucas, Rowena, the King Sisters, Happy Jesters, and 
Bonnie Baker. 

Would you sit at home and be entertained during an entire evening 
with talent of this vintage? Yet this is the type of program that the 
film companies have offered in the past and are still offering today. 

The film companies do not offer an improved or superior service, 
rather they seek laws which will substitute their entertainment ware 
for network programs during prime evening viewing hours covered 
by option time. They do not purport to provide a diversified program 
service which will meet the needs of the viewing public. They prefer 
to utilize the network stations which have achieved their standing 
and audience primarily through the very network service they would 
now cripple and destroy. 

Voltaire is supposed to have said that. “If there wasn’t a God, we 
would have to create one.” Let me say as emphatically as I can that 
if there were not a network service available to the TV stations like 
WJIM-TYV, those stations would have to create one, to provide us 
with the very programing services which the film companies make 
no pretense of providing. 

A network is a voluntary association of independent stations joined 
together as a salable unit, thus being able to offer the advertiser 
simultaneous national circulation. Without this we do not have a 
network, 

In closing, gentlemen, I would like to suggest that the case of the 
networks be determined by the people to whom, above everyone else, 
we are responsible. I believe I can speak for 2 million people in 
Michigan who have enjoyed the finest of television service for the past 
6 years, and 81 percent of whom have bought television sets during 
that time. This represents an investment of approximately $110 

75589—57—pt. 4-84 
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million. We have been in the fortunate position of offering them the 
programs from the three major networks, from the film syndicates 
and a variety of local live features. They have seen everything from 
Wide Wide World, Omnibus, and Peter Pan to the world series, two 
Rose Bow] games in which Michigan State participated, the Kentucky 
derby, the great political conventions of 1952, and today’s No. 1 and 
No. 2 rated entertainment programs, $64,000 Question and Ed Sullivan 
show, all because of network service available to them during prime 
viewing hours. This network programing has made it possible for 
WJIM-TY to grow and expand, to the extent that we spent $1 million 
for improvements in 1954 and are spending another $250,000 this 
year in plant facilities. 

Before closing, I would like to say that there has been a persistent 
rumor that your committee may not take seriously what station owners 
and managers have to say in this matter; that we are appearing at 
the request of and for the benefit of the networks. I am sure this 
cannot be true and feel certain that this committee would not pre- 
judge such an important matter as this or impugn the good faith of 
the many independent station operators who, like myself, have ap- 
peared here. We all have a great interest in the results of this in- 
vestigation and I am here to speak for, and protect, only the interests 
of my company and stockholders. 

It is because I feel that the continuation of network service unin- 
paired is vital to the future of our company that I have appeared here 
today. I believe I express the views of over 2,000 stockholders of 
Gross Telecasting, Inc. when I say that network service has been 
basic and essential both to our company and to the industry. I sin- 
cerely appreciate the opportunity of appearing before you today 
and thank you for your attendance and your patience in listening 
to our thinking in Lansing, Mich., a typical American city. 

Senator Pastore. How long is it going to take you, sir! I think 
it is going to be most unfair. I don’t want to shut anybody out. 

Mr. Gross. Three or four minutes. 

Senator Pasrore. All right, sir. 

Mr. Gross. My name is Harold F. Gross. I am president and gen- 
eral manager of Gross Telecasting, Inc., owners and operators of 
stations WJIM and WJIM-TY, Lansing, Mich. I appear here solely 
at my own request because I believe it is important for your committee 
to have the thinking and experience of an individual station in a 
typical American community, and because of my great interest in 
the future of both the television industry and my own properties. 

WJIM-TYV is a pre-freeze station—we were one of the first 100 
stations on the air, having commenced operations early in 1950. 
Lansing was a small market in comparison to most of the cities that 
had television stations at that time and there was great doubt in the 
minds of many experienced broadcasters, including myself at times, 
that a market the size of Lansing could support a television station. 
There were no A. T. & T. line facilities available to us. Detroit was 
the closest connecting point and if we were to have network pro- 
graming, it would be necessary for us to build our own microwave 
link from Detroit to Lansing at a cost of approximately $100,000— 
this in addition to our original investment of $250,000. We made the 
decision at that time, in 1949, to proceed if network service was avail- 
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able to the station. We felt that if we could bring our viewers the 
programs and talent from the entertainment centers of the country, 
through the facilities of the networks, that we had a chance to succeed. 

Without the assurance of network programing, we would not have 
built WJIM-T'V and without network programing WJIM-TV would 
not have succeeded. 

We have been affiliated and happily associated with the 3 major 
networks for the past 6 years, origimally and currently having con- 
tracts with NBC, CBS, and ABC. This obviously presents problems 
as we are a basic NBC station and because of the demands upon our 
time, we do not clear for all of their programs. Yet our relations 
today, after 6 years of doing business with each other, I believe are 
more firmly cemented than ever before. 

Here is a typical example of our program schedule: Network 
option time amounts to 9 hours per day, or 63 hours per week. Of this 
option time we clear only 47 hours for all 3 networks and of these 
47 only 25 are cleared for NBC, our basic network. During 13 hours 
per week, we carry CBS programs and during 9 we schedule those 
from ABC. In addition we carry 13 hours of local and national 
spot programs during network option hours. These figures are very 
revealing and I believe are typical of many stations in the country. 
They are actual figures from the WJIM-TV logs for the week of 
April 22, 1956. It is difficult to understand how anyone can suggest 
the elimination of option-time hours when a factual study of the 
application of the present option-time clause is considered. Our 
record certainly does not betoken network domination of affiliates, or 
dictation as to what programs the public shall see. No sustenance 
for the campaign by the film people to eliminate option hours can be 
obtained from this case study. 

They claim it is difficult to have their film productions scheduled 
during prime listening hours. Let’s again take WJIM-TYV as our 
example. During the class A hours (6 to 11 p. m.) we schedule 9 
hours and 15 minutes of film programs per week, these 9 hours in- 
cluding 19 different film programs. Three hours of these are during 
network option time, and the programs include features produced 
by Ziv, Screen Gems, TPA, some of the other organizations—the same 
organizations who agree with, or sponsor, the testimony of Mr. Moore 
of KTTV. 

The CnatrMan. You are skipping all your old films? 

Mr. Gross. They are going into the record; I am just skipping the 
details. 

The Cuarrman. They make very interesting reading. Asa matter 
of fact, the Senator from Rhode Island and myself remember all 
these programs. 

Senator Pastore. I will admit that Senator Magnuson remembers 
them; I don’t. [Laughter.] 

The Crareman. Red Nichols, I remember him. Nick Lucas. I 
don’t remember the King Sisters. Well, go ahead. 

Mr. Gross. Voltaire is supposed to have said that “if there wasn’t 
® God, we would have to create one.” Let me say as emphatically as 
I can, that if there were not a network service available to the TV 
stations like WJIM-TYV, those stations would have to create one, to 
provide us with the very programing services which the film com- 
panies make no pretense at providing. 
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The Cuairrman. In other words, what you say in there is probably gs 
important a contribution—at least what. you think about this mat. 
ter—that if you had abolished all networks as of today, that networks 
would spring up again as a necessity in the industry ? 

Mr. Gross. 1 would certainly think they would have to. 

In closing, gentlemen, I would like to suggest that. the case of the net. 
works be determined by the people to whom, above everyone else, we 
are responsible. I believe I can speak for 2 million people in Michigan 
who have enjoyed the finest of television service for the past 6 years, 
81 percent of whom have bought television sets during that time. This 
represents an investment of approximately $110 million, I believe. 
We have been in the fortunate position of offering them the programs 
of the three major networks, of the film syndicates and a variety of 
local live features. They have seen everything from Wide Wide 
World, Omnibus, and Peter Pan, to the World Series, two Rose Bow] 
games in which Michigan State participated, the Kentucky Derby, the 
great political conventions of 1952, and today’s No. 1 and No. 2 rated 
entertainment programs, $64,000 Question and Ed Sullivan Show, al] 
because of network service. 

We all have a great interest in the results of this investigation and 
I am here to speak for and protect only the interests of my company 
and stockholders. It is because I feel that the continuation of net- 
work service unimpaired is vital to the future of our company that 
I have appeared here today. I believe I express the views of over 
2,000 stockholders of Gross Telecasting, Inc., when I say that network 
service has been basic and essential both to our company and to the 
industry. I sincerely appreciate the opportunity of appearing before 
you today and ae you for your attendance and your patience in 
listening to our thinking in Lansing, Mich., a typical American city. 


Senator Pastore. Thank you ror much, 


Mr. Cox. Will you furnish us with the schedule? 


Mr. Gross. Yes.?® 

Mr. Cox. Very well. 

Senator Pasrore. Dr. Edward C. Lambert. 
(The full statement of Dr. Lambert follows :) 


STATEMENT OF Dr. EpwAarp C. LAMBERT, GENERAL MANAGER OF KOMU-TYV anp 
DIRECTOR OF TELEVISION, UNIVERSITY OF MissourrI, CoLUMBrIA, Mo. 


Mr. LAMBert. The use of the term “monopolistic” to deseribe the fine United 
States television networks is indeed disturbing. On the basis of our experience 
with these networks, at least, the adjective “altruistic” would be more apt. 

I represent KOMU-TYV, the commercial television station owned and oper- 
ated by the University of Missouri in Columbia, Mo. The opinions I express 
today, however, are my own and are the result of the splendid relationships we 
at KOMU-TV have had with all of the major networks in general, and with 
NBC in particular. 

KOMU-TV is a primary affiliate on NBC, and the facilities of our station are 
sold by this network on an optional basis to advertisers interested in using the 
central Missouri market. For more thau a year, until another station came 
into the market, we worked with all of the networks, and all of us at KOMU-TV 
have the utmost respect for the goals and aspirations of each of these networks. 
Currently, in addition to our primary affiliation with NBC, we are a secondary 
affiliate of the American Broadcasting Co.’s television network. We have been 
treated with consideration and respect and have received excellent cooperation 
from this fine network. 


15 The program schedule was furnished later and is printed in the appendix at p. 3022. 
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Today, however, I would like to discuss our exemplary working relationships 
with that great network, the National Broadcasting Co. 

prior to the time KOMU-TYV went on the air in December 1953, central Missouri 
had no consistent TV reception. True, occasionally there was a snowy signal from 
either St. Louis or Kansas City for those brave souls who bought high antennas, 
but most of the 403,000 persons in this area were without adequate television 
service. In fact, careful study by the NBC research staff in February 1953 re- 
vealed that there were fewer than 18,000 sets in the area. Most assuredly, NBC 
executives realized that they would lose considerable money in this area for a 
period of several years until the set count could be increased. These same execu- 
tives, however, recognized that central Missouri should have television service. 
Consequently, early in 1953, KOMU-TYV received a primary affiliation contract 
from NBC, and NBC officials began immediate negotiations with the American 
Telegraph & Telephone Co. to provide live, interconnected television service for 
mid-Missouri. Needless to say, this audio and video linking of central Missouri 
with the rest of the United States was achieved at great expense and with con- 
siderable effort on the part of NBC. 

Certainly, the element of public service, not profit, was uppermost in the minds 
of the officials at NBC as the people of mid-Missouri found themselves for the 
first time, via television, enjoying fine comedy, excellent plays, and outstanding 
operas; Witnessing political events; and becoming box seat spectators at out- 
standing athletic contests. 

For many—I wish you could read the letters of appreciation in our files—a life 
of loneliness had ended. They had a sense of belonging, a sense of at last being 
a real part of the American scene. For all, there was at last the opportunity for 
magnificent entertainment, and, thanks to Sylvester Weaver's policy of upgrad- 
ing programs, an equally fine opportunity for culture and enlightenment. Today, 
mainly because of superior network programing, there are nearly 100,000 tele- 
vision sets in our area. I seriously doubt that even now NBC is doing better than 
breaking even on KOMU-TY, but never once have we heard a word of dissatis- 
faction from the network, If this is monopoly, it is certainly a benevolent one. 

As was the case with many stations in 1953, because of our inability to secure 
equipment delivery, and for a variety of other reasons, KOMU-TV experienced 
a number of delays in getting on the air. During this rather hectic period, NBC 
showed unbelievable patience. Meanwhile, at NBC expense, the NBC station rela- 
tions department sent a representative to Columbia to counsel us and to assist 
us with our numerous problems. The representative, recogniz ng the fact that 
many of our staff were without adequate television experience, offered us an 
opportunity to come to New York to study video with the NBC staff. Several! 
of us were able to take advantage of this opportunity, and, in my own Case, 
arrangements were made for me to attend the NBC-Hunter College television 
workshop at no cost. I was given free access to the network facilities, and net- 
work personnel were assigned to work with me during this indoctrination period. 

In early 1954, shortly after our station went on the air, the Columbia Cham- 
her of Commerce decided to make television their theme for the chamber’s annual 
progress report dinner meeting. The banquet committee contacted KOMU-TV 
with the request that we ask our network to provide the evening’s main speaker. 
NBC, again at network expense, sent Stockton Helfrich, the network’s continuity 
acceptance director, to Columbia to deliver the featured address. This program, 
thanks to NBC, was a tremendous success, and I am sure it did much to make 
nid-Missouri businessmen aware of the high standards set by the network. 

Before our set count was large enough to attract some of the advertisers 
sponsoring shows that we felt the area would like, NBC, too, was cognizant of 
the fact that our area should have these programs. In many instances the net- 
work made special arrangements for us to get the productions on a sustaining 
basis. For example, in the fall of 1954 the Hallmark Hall of Fame was pre- 
senting Macbeth over NBC. KOMU-TV had not been ordered for the series, 
but the network representatives, feeling that most certainly an area serving 2 
untyersities and 9 colleges should have the program, contacted the sponsor and 
sained his permission for us to carry this cultural production. This year the 
ene ordenee our market. Another time the network made the very excellent 
a izard series available to us. We were not “live,” however, at the time 

'e program was being shown. The network then offered to waive the cus- 
tomary kinescope fee so that we would be able to carry this educational program 
at no cost and at our own convenience. 
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During the past year, NBC has made arrangements with all of its optiong 
stations whereby these stations, either through the commendable Program Sery. 
ice Plan and through the famous PEP plan, may present most of the outstanding 
programs on the NBC schedule. 

Many of the blasts at present network structure are aimed at the so-calleq 
network option periods. These critics, it seems to me, fail to recognize that the 
option periods are as important to the participating stations as they are to the 
networks. The stations have reasonable assurance that their network will supply 
quality programs during these option times. Thus the program directors have 
a framework of audience-attracting programs around which they may plan their 
complete schedules. If the program caliber for some reason fails to measure 
up to expected standards, the affiliates soon make themselves heard through 
their affiliates’ committees, and the offering is quickly changed. In most cases, 
the network staff already has observed the programing flaw and remedial steps 
have been taken. 

Most important of all, from the affiliate’s standpoint, is the fact that adijacen. 
cies to network programs are the most salable time periods the average television 
station has to offer. In most instances, even the sponsors buying first-class film 
properties will insist that their shows are adjacent to network programs. These 
adjacencies are the lifeblood of many television stations, and without them q 
large share of these stations would cease to exist. 

These stations realize, too, that without option time the network will be 
unable to offer national sponsors assurance that their programs will be shown 
on a substantial number of outlets. Without this assurance, and despite the 
fact that a large number of stations would want the programs, the network 
sales staff would be working under an insurmountable handicap. It is my 
belief that if the networks are not permitted to continue with their present 
option arrangements, the entire structure of network television as we know it 
today is in jeopardy. 

NBC has been most liberal with KOMU-TV with regard to option periods 
In a number of instances, NBC sales service has offered us a program in network 
option time. In checking our availabilities, we have found the time period 
blocked by a regional sale. In some cases we have felt that the network pro- 
gram was so attractive that we have discussed the matter with the sponsor 
and have offered him an equally good spot at another time. If he has accepted 
the new time, we have moved him. Several times, however, we have felt that 
we might lose the account if we changed the client’s time and we have so 
advised NBC. In each case, NBC has accepted a less desirable time on a 
delayed basis. In the case of one of their finest shows, Goodyear Playhouse, 
we ran into just such a situation, and the network took a much less preferable 
time, 10:30 at night. From the standpoint of good programing, we are eager 
to place that outstanding program in its live time once the spot becomes avail- 
able. In no instance, however, has NBC ever forced us to move our clients 
in order to make way for one of the network shows. 

Although KOMU-TYV is sold optionally, I feel most definitely that NBC should 
be allowed to maintain its basic station lineup. The basic stations in the more 
populous areas are necessary to attract advertisers to the entire network. With- 
out these advertisers there could be no Program Service Plan and no PEP plan. 
Much of the cost of the latter is borne by NBC, and these expenditures are made 
possible by the revenue received from the sale of network time in the larger, 
basic markets. 

NBC pioneered network broadcasting nearly 30 years ago. One of the early 
books on broadcast history, This Thing Called Broadcasting, by Goldsmith and 
Lescarboura, commented, concerning network programing: “* * * the Nation 
at last could have a quick and awakening knowledge of the activities of the 
Government and of great national events.” 

Their prophecy was accurate but incomplete concerning the significant role 
chain broadcasts were destined to play in our lives. All of us remember most 
vividly how the late President Roosevelt instituted his famous fireside chats 
to bring courage and hope to a desperate, depression-burdened Nation. Network 
broadcasting kept us informed during the harried, hectic days of Munich, War- 
saw, and Dunkirk, and united 140 million of us as one great family that dismal 
Sunday that was Pearl Harbor back in 1941. Network broadcasting, we all 
recall, played a tremendous part in the unification of our war effort. 

Shortly after World War II, NBC began to pour money into the development 
of nationwide television. Despite heavy losses, this network continued all 
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forts to develop the infant industry. NBC was joined by the other networks, 
ohn saw in TV a tremendous potential for news, special events, entertainment, 
education, enlightenment, and culture. They brought us great political conven- 
tions, let us meet our world leaders face to face, permitted us to witness nuclear 
bomb blasts, gave us ringside seats at history-making events through such pro- 
grams as Meeting at the Summit. They introduced us to Peter Pan, and The 
Devil’s Disciple, showed us how charming opera and ballet can be, permitted us 
to sit in on interviews with personalities in the headlines, acquainted more of us 
with Shakespeare in one telecast of Richard III than had previously seen the 
tard’s plays in 350 years. They developed television in the United States into 
the greatest communications medium ever known to man. 

I believe this great industry that plays such an important part in our national 
life today faces a crisis. In my estimation, the contemplated changes in network 
structure would destroy the networks as we now know them. Without networks 
our present system of transcontinental television would disappear. If this system 
disappears, large numbers of the Nation’s TV stations would be obliged to close, 
and many of the 37 million viewers would face the prospect of darkened video 
screens. 

Mr. Lampert. I will boil this down for you. Much of what I have 
tosay has been 

Senator Pastore. May we have quiet, please ? 

Mr. Lampert. Has already been covered. 

KOMU-TY is owned by the University of Missouri. What I say 
today, however, is my own opinion and doesn’t represent the univer- 
sity. I am general manager of that station, director of television for 
the university. 

The station is an NBC primary affiliate sold on an optional basis, 
and we have ABC secondary. We have had fine relationships with all 
the networks, but today I want to speak mainly of NBC. 

I think one thing that hasn’t been brought out is the tremendous 
helping hand that has been given by the networks to stations of our 
size. We cover an area of 403,000 people, mid-Missouri; that area was 
never served before by television, or was fringe reception from Kansas 
City and St. Louis. But for the most part it was not served. Today 
it has fine signals from two stations—ours, and another station in 
Jefferson ar on CBS. But from the very beginning NBC was ex- 
tremely helpful to us and made it possible for us to get on the air with 

. - . 5 > . 
their helping hand. For example, there were about 18,000 sets in 
the area when NBC made it possible for us to have interconnected 
television. I am sure they went in there at a tremendous loss. They 
are just about breaking even today. They brought television to that 
area because they felt it should be there. I just want to say in passing 
here that it has been a tremendous thing for the people in that area. 
Some of the people in rural homes, and so forth, have been able to see 
things that they never envisioned that they would ever see in their 
lifetimes, I am sure. 

Before our set count was large enough to attract advertisers spon- 
soring shows that we felt the area would like, NBC also was cognizant 
of the fact that the area should have these programs. And many 
times they made certain that we would have these shows. For exam- 
ple, in the fall of 1954, the Hall of Fame was presenting Macbeth. 
Being an educational area, they felt we should have that show, and 
they went to great length to get it for us and made it possible for us 
to have it. The next year the sponsor ordered the show. We have 
had many, many compliments on it. 

As has been pointed out, I think it is extremely significant that NBC 
1as made arrangements with all of its optional stations whereby these 
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stations, either through the commendable Program Service Play oy 
through the famous PEP plan, may present most of the outstanding 
programs on the NBC schedule. No one has mentioned the fact that 
the PEP plan is presented largely at NBC expense. This does not 
cost the stations. They get the regular rate; the difference is made 
up by NBC. That ties in with everything else, the basic stations 
that make this possible. Without the basic stations to foot that share 
of the bill, the PEP plan would not be possible. 

Many of the blasts at present network structure are aimed at the 
so-called network-option periods. These critics, it seems to me, fail 
to recognize that the option periods are as important to the partici. 
pating stations as they are to the networks. ‘The stations have rea. 
sonable assurance that their network will supply quality programs 
during these option times. 

This has been stressed, but I do want to emphasize one thing about 
this, and that is that this network-option time is the framework 
around which we can build our programs. It is a real boon to the 
program director, because he has substantial structure there around 
which to plan the rest of his programing. Actually, I don’t know 
what in the world he would do without it. Most important of all, 
from the affiliate’s standpoint, is the importance of adjacencies to 
these network programs, the most salable time periods that the average 
television station has to offer. And also significant here: In most 
instances even the sponsors buying the first-class film properties will 
insist on network adjacencies. I want to emphasize that these adjacen- 
cies are the lifeblood of television stations, and without them a large 
share of the stations would cease to exist. And it has been emphasized, 
and I want to reiterate, that without the option time the network 
would be unable to offer national sponsors assurance that their pro- 
grams would be shown on a substantial number of outlets. 

KOMU-TYV has been fortunate in that NBC has been liberal with 
us in regard to option periods: We recognize it is a two-way street. 
We try to clear—every time we possibly can, that is—but NBC in 
no instance has ever forced us to clear and made us jeopardize our 
clients. 

I want to say, also, for the record here—it is in my presentation— 
that I do think that it is important to keep the basic station lineup. 
The basic stations in the more populous areas are necessary to attract 
advertisers to the entire network. That has been emphasized, but I 
do think it is important. 

The thing that I do think, and this is generalizing here, that we 
must keep in mind that this television network structure, as we have 
it today, is in jeopardy if option time or the basic station structure 
is changed. And personally I feel that much of our national welfare 
is dependent upon our being one large family through these networks. 
And, even as it was back in the depression with raido networks, it 1s 
even more important in this day of the atomic age that we have imme- 
diate contact, and I see or feel that it woud not be possible without 
networks as we know them today. 

Senator Pastore. Thank you very much, sir. 

Mr. Cox. Will yousupply us with the scheduling for your program ‘ 

Mr. Lampert. Sure, be glad to." 


* The program schedule was furnished later and is printed in the appendix at p. 3025. 
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Senator Pasrorr. Mr. Wagstaff ? | 

Mr. Waestarr. I would like to read excerpts, Mr. Chairman, and 
I will be—— , 

Senator Pastore. The statement will be made part of the record 
and you can read whatever excerpts you think may be of interest to 
these two Senators. 

(The complete statement of Mr. Wagstaff follows :) 


STATEMENT OF WALTER E. WacsStarr, VICE PREsIpeNT KIDO-TYV, Boise, IpAHo 


Mr. Chairman, and members of the committee, my name is Walter E. Wag- 
staff. and I reside in Boise, Idaho. I am vice president, general manager, and 
part owner of radio station KIDO and television station KIDO-TYV, Boise, Idaho. 
Station KIDO-—TV has been on the air for approximately 3 years and is affiliated 
with the National Broadcasting Co. and the American Broadcasting Co. 

I welcome the opportunity to appear before this distinguished committee, as 
I know that there are problems in network-affiliate relationships which are 
peculiar to those stations which are as yet noninterconnected, and which serve 
secondary markets. I believe that an exposition of these problems will be use- 
ful to the purposes of this committee. 

Some 2 years ago I was elected by the noninterconnected stations affiliated 
with the National Broadcasting Co. to serve as their representatives on the NBC— 
TV Affiliates’ Committee, and in that capacity I have met once with the officials 
of the National Broadcasting Co. and have had the thinking of many noninter- 
connected stations. Through this, I believe I have more than average knowl- 
edge of the problems peculiar to the noninterconnected stations in secondary 
markets. However, I appear today solely as a representative of KIDO—TYV, and 
the content of my testimony has been neither suggested nor influenced by any 
group of stations or any network organization. 

There has been testimony put before this committee which would indicate 
that the option time agreements, as they exist between networks and affiliated 
stations, tend to stifle or at least hamper the development of smaller-market 
television. There have been public utterances by government officials which 
would tend to support this premise. There have been official and semi-official 
opinions expressed that option time agreements between networks and affiliated 
stations make it difficult or impossible for local, regional, and national spot ad- 
vertisers to secure desirable time for the release of their programs and that, as 
a consequence, many smaller markets which are now without television will 
continue to be without television because the non-network advertiser is with- 
held from participating in the development of smaller-market television. 

My opinion, based on experience, is that the exact opposite is true. KIDO-TV 
serves an area in which reside approximately 68,000 families. Another station 
in Boise, KBOI-TV, serves approximately the same area. By the rule-of- 
thumb judgments which existed in the early days of television, it was thought 
that a market of this size could not support one television station, much less 
two. I speak for myself and the other owner in our company when I say that 
we would have been very hesitant indeed to undertake a television operation 
in Boise if there had not been strong hope of getting a network affiliation. I am 
sure that this is also true of our competitive station, which is affiliated with 
CBS. Network affiliations have fostered, rather than hampered, the develop- 
ment of television in the smaller markets. 

As to the hypothesis that the network option-time agreements shut out the 
local, regional, or national sponsor who is seeking desirable program time, again 
the opposite is true in my opinion. KIDO-TV has many good syndicated film 
programs and live local programs on its schedule, sponsored by nonnetwork 
advertisers. So does KIDO-TV’s competition, KBOI-TV. I know of no single 
advertiser wanting desirable program time in the Boise market who has been 
unable to secure it on one or both of the stations. On the other hand, I am 
certain that there are many nonnetwork advertisers sponsoring good programs 
in our market which would not be doing so if the stations had no network 
affiliations. The network programs have bolstered and strengthened the sched- 
ules of both stations so that these stations become desirable buys from the point 
of view of the advertiser. Without network programs, I am certain that we 
Would have far less TV sets in the area and fewer of the nonnetwork advertisers 
Which have sponsored, or are sponsoring, such programs as Victory at Sea, Corliss 
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Archer, Highway Patrol, Halls of Ivy, Badge 714, I Led Three Lives, Celebrity 
Playhouse, local news, and others too numerous to mention. , 

The option time arrangement is a very necessary part of this development. 
If the networks are to develop good programs and make them available to as 
many United States families as possible, they must have assurance of time 
clearances and must have established relationships with stations serving ) 
parts of the country. If the networks did not have these relationships, esty). 
lished by contract, and had to “dicker” for time periods and outlets, they would 
soon be nothing more than time brokers and the vast reservoir of creative ro. 
sources which the networks possess would soon be nonexistent. 

I have read with considerable interest the testimony introduced by Mr. Richar} 
Moore; I respect Mr. Moore as a sound thinker and a highly competent broad. 
caster but am at odds with some of the theories which he propounds, particularly 
his attack on option time agreements and must-buy stations. To remove these 
arrangements would be to compound the very evils that Mr. Moore seeks to 
correct. It would put American television largely at the mercy of the pick. 
and-choose advertiser. 

Fears have been expressed that stations over the country might evade their 
local responsibilities by just “riding the network” and becoming nothing more 
than a network outlet. There is little danger of this in the smaller markets 
To use KIDO-TV as an example, the basic rate at which our station is sold to 
a network advertiser is $200 per hour. KIDO-TV is compensated by NBC and 
ABC at 25 percent of this basic rate. In short, we receive $50 per hour for our 
time when we are carrying network progams. By actual computation, it costs 
us $104.50 per hour to operate. Obviously, just “riding the network” is the 
short path to financial suicide for the station located in the smaller market, 
Network revenue accounts for but 12.6 percent of KIDO-TV’s income. 

From the foregoing it will be seen that network commercial programs are 
important to the smaller-market station as a programing source, not as a 
source of revenue. However, it should be interjected here that the adjacencies 
to the better network shows are much sought after by advertisers, and thus 
network commercial programs are indirectly a source of additional station 
income. But it is as a program source, not as a revenue source, that networks 
play a vital role in the development of small-market TV. The networks can 
initiate certain types of programing that just simply can’t be done on a scale 
to make it generally available by anyone else—news and special event cover- 
age—the spectacular, ete. 

In some cases, a single network production—a one-time shot, if you please— 
costs more in dollars and cents than many stations have as their total invest- 
ment. Take away assurance of time clearances, and the Peter Pans and 
Amahls are taken away along with coverage of the national political conven- 
tions. We couldn’t turn to the film companies for this type of programing. 
The film companies perform a vital service to television. Indeed it would be 
just about impossible for the average station to get along without them. But 
they serve in one area and the networks serve in another. Certainly there is 
room for both—in fact, neither could replace the other. So it seems absurd 
to argue about whether we should have one or the other. Deteriorate either 
one, and American television would shrink tragically in stature and power to 
serve. 

As I have clearly indicated, I believe firmly that the networks must have 
established contractual relationships with local stations and must have option 
time if they are to continue to play the vital role in the maintenance and further 
development of American television that they are playing today. However, if 
the networks are to have these prerogatives, it seems to me that they have con- 
comitant responsibilities. Unfortunately, too many fine network programs 
are distributed over the country in accordance with the needs of the advertisers 
rather than in accordance with the needs of the public. Programs such 4s 
Nightmare in Red, Peter Pan, King Rich III, Sadler’s Wells Ballet should be 
available to every family which has a television set. It is a crying shame that 
in relationship to programs of such stature there are still many have-not areas 
of the country. The American people hunger for this type of programing and 
that hunger is just as acute in Squeedunk as in New York City, probably 
more so. i 

The point is made by the networks that their basic station lists cover 80 
percent of the television homes of the country. In America, we do not confine 
education or the right to vote to 80 percent of the people. No more should the 
television programing of the type beyond the capacities of local stations be 
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confined to 80 percent of the people. I hope the day is not far hence when 
there will be no longer any such thing as eligibility lists of American TV 
listeners. As it is now, the people get to see certain programs only if they 
happen to live in a market of over 100,000 sets, other programs only if they 
happen to live in a merket of over 250,000 sets, and so forth. 

Obviously, it is often impractical and uneconomic for a particular advertiser 
to buy every market in the country, but it seems to me essential that the 
network-advertiser relationship and network-affiliate relationship be worked out 
in such a way that the networks make these outstanding programs available to 
those areas which do not fit the advertiser’s distribution pattern as well as to 
the areas which do. There are no legal compulsions on the advertiser, the net- 
work, or the station to bring the programs of the type I have mentioned to all 
of the American people. But there is a high moral responsibility ; and, until the 
ways and means are found to bring the finest programs to everyone, rather than 
just those who by virute of geographical location are on the elibibility lists, those 
who hold stewardship of the airways will not be fully measuring up to their 
responsibilities to the public. 

Some attempts have been made to provide certain commercial programs to 
areas not desired by the advertisers, but the programs so made available thus far 
have been a fractional percent of the whole, and have not included the great 
cultural efforts typified by some of the programs I have named. 

The networks have done a monumental job of program production. There is 
a crying need for a better job of program distribution. Certainly, the elimination 
of affiliation contracts and option time is not the solution to this phase of 
our problem. The only fault that I can find with the must-buy list of stations 
is that itis too small. I often wish that KIDO-TV were on it. Probably it will 
never be practical for the networks to expand their must-buy lists to cover the 
entire Nation. Lacking this, it is vital that the way be found to eliminate the 
have-not areas which now exist in relationship to the finest network programing. 

In conclusion, let me reaffirm my conviction that small-market television will 
develop faster and go further with the help of the networks than it could possibly 
do without the networks. 

KIDO-TV, after only 3 years on the air, is now building a new transmitting 
plant to be operated on maximum power which will make television available 
to farmers and ranchers in the mountains and valleys of Idaho where a few 
years ago such service was unthinkable. Up to now, our profits could be de- 
scribed as microscopic, but we feel sure that eventually we shall receive a fair 
return on our effort and investment and that in the meantime we shall be 
rendering a service of incalculable value to our area. 

Mr. Chairman and gentlemen of the committee, I again thank you for this 
opportunity to place these views before you. 


Mr. Waesrarr. I represent a noninterconnected station. 

My name is Walter E. Wagstaff. I reside in Boise, Idaho. I am 
vice president, general manager, and part owner of radio station 
KIDO and television station KIDO-TYV, Boise, Idaho. 

KIDO-TYV serves an area in which reside approximately 68,000 
families. Another station in Boise, KBOI-TV, serves approximately 
the same area. By the rule-of-thumb judgments which existed in the 
early days of television, it was thought that a market of this size 
could not support one television station—much less two. I speak for 
myself and the other owner in our company when I say that we would 
have been very hesitant indeed to undertake a television operation in 
Boise if there had not been strong hope of getting a network affili- 
ation. I am sure that this is also true of our competitive station, 
which is affiliated with CBS. Network affiliations have fostered 
rather than hampered the development of television in the small 
markets. 

I know of no single advertiser wanting desirable program time in 
the Boise market who has been unable to secure it on one or both 
stations. On the other hand, I am certain that there are many non- 
network advertisers sponsoring good programs in our market which 
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would riot be doing so ifthe stations had no het Wor affiliations. The 
network programs have bolstered and strengthened the schedules of 
both stations so that these stations become ‘desirable buys from ¢| 
point of view of the advertiser. 

Fears have been expressed that stations over the country might 
evade their local responsibilities by just “riding the network” and be 
coming nothing more than a network outlet. There i is little danger of 
this in the smaller markets. To use KIDO-TY as an example, the 
basie rate at which our station is sold to a network advertiser is SOK) 
per hour. KIDO-TYV is compensated by NBC and ABC at 25 per- 
cent of this basic rate. In short, we receive $50 per hour for our tine 
when we are carrying network programs. By actual computation, jt 
costs us $104.50 per hour to operate. Obviously, just “riding the 
network” is the short path to financial suicide for the station located 
in the small market. Network revenue accounts for but 12.6 percent 
of KIDO-TV’s income. 

Mr. Cox. How much is accounted for by the spots which you sell 
adjacent to that ? 

Mr. Waesrarr. I haven't made an analysis of that. Approxi- 

mately 40 percent of our income is national spot and these network 
adjacencies are very much sought after. 

As is stated on the next page, it should be interjected here that th 
adjacencies to the better network shows are much sought after by 
advertisers, and thus network commercial programs are indirectly a 
source of additional station income. 

As I have clearly indicated, I believe firmly that the networks must 
have established contractual relationships with local stations and must 


Lie 


have option time if they are to continue to play the vital role in the 


maintenance and further development of American television that 
they are playing today. However, if the networks are to have these 
prerogatives, it seems to me that they have concomitant responsi- 
bilities. 

Unfortunately, too many fine network programs are distributed 
over the country in accordance with the needs of the advertisers rather 
than in accordance with the needs of the public. Programs such 2s 
Nightmare In Red, Peter Pan, King Richard HT, and Sadler’s Wells 
Ballet should be available to every “family which has a television set. 
It is a erying shame that in relationship to programs of such stature 
there are still many have-not areas of the country. The American 
people hunger for this type of programing, and that hunger is just as 
acute in Squeedunk as in New York City—probably more so. 

The point is made by the networks that their basic station lists 
cover 80 percent of the television homes of the country. In America. 
we do not confine education or the right to vote to 80 percent of the 
people. No more should the television programing of the type beyond 
the capacities of local stations be confined to 80 percent of the people. 

The networks have done a monumental job of program production. 
There is a erying need for a better job of program distribution. Cer- 
tainly, the elimination of affiliation contracts and option time is not 
the solution to this phase of our problem. 

The only fault that I can find with the must-buy list of stations is 
that it is too small. I often wish that KIDO-TV were on it. Prob- 
ably it will never be practical for the networks to expand their must- 
buy lists to cover the entire Nation. Lacking this, it is vital that the 
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way be found to eliminate the have-not areas which now exist in rela- 
tionship to the finest network progr aming. 

In conclusion, let me reaffirm my conviction that small-market tele- 
vision will develop faster and go further with the help of the net- 
works than it coulc possibly do without the networks. 

Senator Pastore. Senator Magnuson / 

(Indicated no questions. ) 

Senator Pastore. Senator Wofford ? 

(Indicated no questions. ) 

Senator Pasrorr. Mr. Cox? 

Mr. Cox. Mr. Wagstaff, since you are not an interconnected station, 
all of the programs which you carry, even those from the networks, 
are made available to you either in film or kinescope form ¢ 

Mr. Waestarr. Right. 

Mr. Cox. You therefore are able to place these programs in a com- 
pletely different arrangement than they would have arrived to you 
if you were interconnected and to program in a way in which you 
think fits best the local viewing habits of the people in Boise? 

Mr. Waestarr. That is true. 

Mr. Cox. Now, when you are interconnected and receiving pro- 
graming live from the networks, there will be a 2-hour differential 
between you and the source of origin of those shows, if they reach 

you from New York. 

Mr. Waastarr. Yes. 

Mr. Cox. Isn’t it true that most of the stations in the mountain 
zone do broadcast on that 2-hour differential ? 

Mr. Waesrarr, Yes. 

Mr. Cox. Will not that possibly pose a problem by putting pro- 
grams in undesirable times in your market unless, again, you make a 
kinescope and broadcast them on a delayed basis? 

Mr. Waestarr. Certain programs, yes, it will pose a very definite 
problem. 

Mr. Cox. Now, as I understand it, you have the choice, in your pro- 
graming, among programs from NBC, ABC, and syndicated pro- 
ducers, plus your own local programing efforts ? 

Mr. Waasrarr. Yes. 

Mr. Cox. Now, would it be fair to say that among the top-rated 
shows which you carry on your station, about half is represented by 
the programs of the networks—the two with which you have affilia- 
tions—and the other half by syndicated programs? 

Mr. Waesrarr. About half and half, yes. 

Mr. Cox. Thank you. 

The Cuairman. Just one question. Is anyone in the Boise area 
picking up your station with boosters ? 

Mr, Waastarr. No. 

The Caamman. You have answered my question. 

Mr. Waasrarr. It has been suggested, but it hasn’t been 
accomplished. 

Mr. Cox. Will you supply us with the program schedule data ? 

Mr. Waesrarr. Yes, sir.2* 

Senator Pastore. Thank you. Mr. Thomas Gilchrist. 


The program. schedule was provided later and is printed in the appendix at p. 3026. 
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STATEMENT OF T. S. GILCHRIST, JR., GENERAL MANAGER, Wixp 
AM-FM-TV, JACKSONVILLE, FLA. 


Mr. Gricurist. Since December 1953, I have been operating 
WJHP-TV, a UHF television station owned by the Jacksonville 
Journal Co. I also supervise the operation of WJ HP radio, Jackson- 
ville; WI'MC radio, Ocala, Fla.; and WESH-TYV, a nonaffiliated Ty 
station which went on the air June 11, 1956, in Daytona Beach, Fla. 

WJHP-TYV operates with visual power of 276,000 watts, channel 36. 
Our principal network affiliation is with NBC, with secondary affilia- 
tion with ABC. 

A VHF station, which operates on channel 4 at maximum power, 
had been in operation several years before the start of our station, 
and until WJHP-TYV was established, was the only television service 
between Miami and Atlanta. Its primary network is CBS and with 
first call on programs from ABC. 

Our station claims coverage of some 9 northeast Florida and south- 
east Georgia counties within a radius of approximately 45 miles from 
Jacksonville. Channel 4 claims coverage over a radius some 4 times 
ours, in a rough circle that swings from Savannah, Ga., almost to 
Tampa, Fla. 

While WJHP-TY is an optional buy on the NBC and ABC net- 
works, NBC has given us the Today, Home, and Tonight programs 
on a must-buy basis, adding much to our program lineup. 

Through the combined efforts of the station relations, sales, and 
sales service people in the networks and our own New York personnel, 
we have developed a very substantial program schedule which permits 
us to operate from 7 in the morning until 1 a. m., Monday through 
Friday, with somewhat shorter hours Saturdays and Sundays. 

Although the two networks have been most cooperative—partic- 
ularly NBC—and our program schedule is resplendent with excellent 
programs, we remain definitely the second station in a two-station 
market. In most instances, despite our 90 percent conversion, only a 
few of our progfams have been able to compete with the ratings enjoyed 
by the channel 4 competitor. This is because we are UHF. 

Even though our power is substantial—and has been since the star! 
of our station—and the height and location of the towers of the two 
stations are similar, it is definitely more difficult to enjoy good recep- 
tion on UHF. If the converter and UHF antenna are properly in- 
stalled in exactly the right spot, and the badly overloaded UHF 
receiving tubes hold out, and the natural forces of wind and rain and 
season are just right, and the viewer has the patience and time and 
ability to tune his set exactly, he will receive a substantially superior 
picture on UHF. 

Senator Pasrorr. In other words, it is possible. 

Mr. Gitcnrist. Sometimes, Senator. 

Senator Pastore. All right, sir. 

Mr. Giicurist. So despite the fact that the American public will 
pay almost anything for something they want; while grumbling 
mightily over the price of something they need, they also prefer those 
things which are easier to operate, and grow impatient with the difi- 
cult—especially when the simple is available. For this reason, WJ HP- 
TV and the networks have suffered lower ratings and lower revenues 
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through their UHF venture, despite serious and sincere intent and 
effort. 

If any affiliate has been at the mercy of the network, it most assuredly 
has been the UHF station. Yet I can offer only praise for the co- 
operation we have received. Many of the difficulties which may have 
been expressed by stations have stemmed solely from the clash of 
personalities and the method of approach and external problems. 

During the recent political ‘ampaigns in Florida, for instance, we 
prempted a number of commercial network programs in option time 
to carry political talks. In all my years in radio and TV, I have never 
had a strenuous objection, or a threat, either real or implied, when we 
canceled a network program to make way for a football game or 
political address, or any other local program we considered to be of 
prime local importance. And our Ocala radio station is an NBC 
“bonus” station enjoying far less status than regular affiliates. 

Although I have found the networks liberal in the matter of option 
hours, I fee] that option hours are a necessary feature of an affiliation 
contract. This tenet also offers protection to the network when 
needed, strengthens the moral obligation of the affiliate, and at times 
would serve as a protection to the station when a network might want 
time out of option hours. 

Our new TV station in Daytona Beach is presently not affiliated 
with any network. Weare negotiating with both NBC and ABC and 
both have expressed some interest, although our present operating 
power on channel 2 is only 5,000 watts e. r. p. and channel 6 is but 50 
or 60 miles distant with 100,000 watts. But, in the midst of all of the 
local enthusiasm over the new station in Daytona Beach, the No. 1 
question on the lips of the people there is, “How soon do you begin 
to get the network programs ?” 

Our contracts with both networks contain 90-day cancellation 
clauses. When channel 12 is finalized there promises to be tremendous 
client pressure for a mass exodus of network and film shows from chan- 
nel 36 to channel 12. Since NBC is the larger, it will probably go to 
the new station. ABC programs will fill out the schedules on both 
stations. And since more network advertisers will desire the Jack- 
sonville market when peak period VHF time is available, there will be 
only moderate increase in the need for film and local programs, and not 
much change in rates. 

However, if 3 VHF stations are established—as we hope will be— 
there will be 1 station for each network and substantial time and need 
for film and local live programing on all 3 stations. 

Mr. Cox. That would involve the proposal of deintermixture that 
you have made? 

Mr. Gitcurist. Yes, sir—the many proposals, sir. 

As competition for advertising and audience increases, there will be 
a level off in rates—we now ask a national spot rate of $300 per hour 
while channel 4 charges $700. There will also be substantial im- 
provement in program material and methods of operation. 

I should like to say that much of what has been proposed to this 
committee is that you create some special privilege for special in- 
terests but that you maintain a regulated monopoly. This is con- 
trary to the American way of free enterprise, and tends to stifle 
imagination, ambition, and ingenuity—the very forces upon which TV 
is built. Mr. Kintner has told you that his network has difficulty 
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clearing peak viewing time in many cities. There have been state. 
ments by Mr. Moore and others that local and regional advertisers anq 
film producers cannot find adequate time in many of the top markets 
That may be so and, if true, it’s simply because there are not enough 
equally competitive television stations in many cities. While oy 
VHF competitor may have difficulty in finding a good half-hour period 
or even a 10-second availability, 1 know where prime class A time cay 
be cleared quickly in Jacksonville. 

The entire trouble with television today Jies in one, and only one. 
place. There aren’t enough equally competitive stations to go around. 
There is a sellers’ market resulting in a monopoly, which if continued, 
with or without Government regulation, will result in a stale and de. 
cadent service which the American public will reject, just as it wil] 
reject pay-see television. Most of America’s greatness can be at. 
tributed wholly to the American competitive spirit, kept as free as 
possible of external regulation. 

There is really nothing or little wrong with the basic network opera- 
tion, and nothing wrong with television in general, that immediate 
action in creating more stations with more equal opportunity of ac- 
ceptance by the public will not solve. 

Senator Pasrorr. Thank you very much, Mr. Gilchrist. We have 
one more witness, Mr. Harold Stuart. 

Mr. Cox. You will send us the schedule, will you, Mr. Gilchrist? 

Mr. Gruicurist. Yes, I will.® 


(The prepared statement of Mr. Gilchrist is as follows :) 


STATEMENT OF T. 8S. GILcHrist, JR., GENERAL MANAGER, STATION WJHP, 
AM-FM-TYV, JACKSONVILLE, FLA. 


Since December 1953 I have been operating WJHP-TV, a UHF television 
station owned by the Jacksonville Journal Co. I also supervise the operation 
of WJHP radio, Jacksonville; WTMC radio, Ocala, Fla.; and WESH-TY, a non- 
affiliated TV station which went on the air June 11, 1956, in Daytona Beach, Fla. 

WJHP-TV operates on channel 36 with visual power of 276,000 watts BRP. 
Our principal network affiliation is with NBC, with secondary affiliation with 
ABC. 

A VHF station, which operates on channel 4 at maximum power, had been 
in operation several years before the start of our station, and until WJHP-TY 
was established, was the only television service between Miami and Atlanta. 
Its primary network is CBS, and it has first call on programs from ABC. 

Our station claims coverage of some 9 northeast Florida and southeast Georgia 
counties within a radius of approximately 45 miles from Jacksonville. Channel 
4 claims coverage over a radius some four times ours, in a rough circle that 
swings from Savannah, Ga., almost to Tampa, Fla. 

We claim to have approximately 90 percent of the television Lomes in Duval 
County equipped to receive the UHF signal, and a lesser percentage in the adja- 
cent and outlying counties. We have attained this high percentage of con- 
version because our station started operation at substantial power, enjoyed 
strong publicity support from our radio and newspaper affiliates, were adequately 
financed to withstand the losses which resulted from full-time operation—and 
because we were able to offer the public programs they wanted. The programs 
they wanted most were network programs and to this day, audience surveys 
indicate that network programs are still the public preference, although some 
syndicated film programs have done quite well, especially when placed betwee, 
or adjacent to, complementary network fare. 

From the beginning of operation, we enjoyed some programs from both NBC 
and ABC, although channel 4 had first call on both. Within the first year, NB 
offered us first call on all of their programs, despite vigorous protests from some 


18 The program schedule was furnished later and is printed in the appendix at p. 3029. 
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of their clients who preferred delayed playbacks in less than peak audience 
eriods on the VHF station to live periods on a UHF station. In the 1954 W orld 
asta. NBC was forced to bend to an exceedingly strong client, and outside 
pressures, and make the games available to both stations in Jacksonville. in 
the 1955 series, the network stood firmly, giving the telecast only to WJHP-TV, 
with the result that UHF conversions took a substantial upward swing. | 

While WJHP-TV is an optional buy on the NBC and ABC networks, NBC has 
civen us the Today, Home, and Tonight programs on a must-buy basis, adding 
much to our program lineup. ; ; 

Through the combined efforts of the station relations, sales and sales service 
people in the networks and our own New York personnel, we have developed a 
very substantial program schedule which permits us to operate from 7 until 1 
a. m., Monday through Friday; with somewhat shorter hours Saturdays and 
Sundays. 

Although the two networks have been most cooperative—particularly NBC— 
and our program schedule is resplendent with excellent programs, we remain 
Jefinitely the second station in a two-station market. In most instances, despite 
ur 90-percent conversion, only a few of our programs have been able to com- 
nete with the ratings enjoyed by the channel 4 competitor. This is because 
WJHP-TV is UHF. 

Even though our power is substantial, and the height and location of the tow- 
ers of the two stations are similar, it is definitely more difficult to enjoy good 
reception on UHF. If the converter and UHF antenna are properly installed in 
the exactly correct spot, and the badly overloaded UHF receiving tubes hold out, 
and the natural forces of wind and rain and season are just right, and the viewer 
has the patience and time and ability to tune his set exactly, he will receive a 
substantially superior picture on UHF. 

So despite the fact that the American public will pay almost anything for 
something they want, while grumbling mightily over the price of something 
they need, they also prefer those things which are easier to operate, and grow 
impatient with the difficult—especially when the simple is available. For this 
reason, WJHP-TV and the networks have suffered lower ratings and lower reve- 
nues through their UHF venture, despite serious and sincere intent and effort. 

If any affiliate has been at the mercy of the network, it most assuredly has 
been the UHF station. Yet I can offer only praise for the cooperation we have 
received. Many of the difficulties which may have been expressed by stations 
have stemmed solely from the clash of personalities—and the method of ap- 
proach; and external problems, 

I have never found the networks resorting to pressure, even to the degree to 
which we are all accustomed in normal business. For many months we have 
declined to carry the Tennessee Ernie program for NBC because one client has 
so far refused to order our station for his daily half hour of the program, and 
the technical problems of blanking out that client’s commercials, as delivered 
by the star, are such that we feel it would look bad on WJHP-TV. The network 
hus asked us about the carrying of the program on a number of occasions. We 
have always declined for the same reason, and the network people have always 
nerely said that they hoped it could be worked out soon. 

Network option hours have never been a serious problem to us. We have 
preempted network commercial program for local programs we considered more 
desirable to our viewers on numerous instances. Both networks have accepted 
delayed playback periods for programs when we declined to clear, without 
questioning why, or if our refusal was within the bounds of the contract. How- 
ever, we generally try to clear the live time for a network program because 
network programs are our very best audience builders. 

During the recent political campaigns in Florida, for instance, we preempted 
a number of commercial network programs in option time to carry political 
talks. In all my years in radio and TV, I have never had a strenuous objection, 
or a threat, either real or implied, when we canceled a network program to 
make way for a football game or political address, or any other local program 
We considered to be of prime local importance. And our Ocala radio station 
is a bonus station enjoying far less status than regular affiliates. 

Although I have found the networks liberal in the matter of option hours, 
I feel that option hours are a necessary feature of an affiliation contract. This 
ee —_ protection to the network when needed, strengthens the moral 
wh os of the affiliate—and at times would serve as a protection to the station 

en a network might want out of option time. 
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clearing peak viewing time in many cities. There have been state. 
ments by Mr. Moore and others that local and regional advertisers and 
film producers cannot find adequate time in many of the top markets 
That may be so and, if true, it’s simply because there are not enough 
equally competitive television stations in many cities. While oy 
V HF competitor may have difficulty in finding a good half-hour period 
or even a 10-second availability, I know where prime class A time cap 
be cleared quickly in Jacksonville. 

The entire trouble with television today lies in one, and only one. 
place. There aren’t enough equally competitive stations to go around. 
There is a sellers’ market resulting in a monopoly, which if continued, 
with or without Government regulation, will result in a stale and de. 
cadent. service which the American public will reject, just as it wil] 
reject pay-see television. Most of America’s greatness can be at- 
tributed wholly to the American competitive spirit, kept as free as 
possible of external regulation. 

There is really nothing or little wrong with the basic network opera. 
tion, and nothing wrong with television in general, that immediate 
action in creating more stations with more equal opportunity of ac. 
ceptance by the public will not solve. 

Senator Pasrorr. Thank you very much, Mr. Gilchrist. We have 
one more witness, Mr. Harold Stuart. 

Mr. Cox. You will send us the schedule, will you, Mr. Gilchrist? 

Mr. Grucuretst. Yes, I will." 


(The prepared statement of Mr. Gilchrist is as follows :) 


STATEMENT OF T. S. GrucHrist, Jr., GENERAL MANAGER, STATION WJHP, 
AM-FM-TYV, JACKSONVILLE, FLA. 


Since December 1953 I have been operating WJHP-TV, a UHF television 
station owned by the Jacksonville Journal Co. I also supervise the operation 
of WJHP radio, Jacksonville; WTMC radio, Ocala, Fla.; and WESH-TY, a non- 
affiliated TV station which went on the air June 11, 1956, in Daytona Beach, Fla. 

WJHP-TV operates on channel 36 with visual power of 276,000 watts BRP. 
Our principal network affiliation is with NBC, with secondary affiliation with 
ABC. 

A VHF station, which operates on channel 4 at maximum power, had been 
in operation several years before the start of our station, and until WJHP-TV 
was established, was the only television service between Miami and Atlanta. 
Its primary network is CBS, and it has first call on programs from ABC. 

Our station claims coverage of some 9 northeast Florida and southeast Georgia 
counties within a radius of approximately 45 miles from Jacksonville. Channel 
4 claims coverage over a radius some four times ours, in a rough circle that 
swings from Savannah, Ga., almost to Tampa, Fla. 

We claim to have approximately 90 percent of the television homes in Duval 
County equipped to receive the UHF signal, and a lesser percentage in the adja- 
cent and outlying counties. We have attained this high percentage of con- 
version because our station started operation at substantial power, enjoyed 
strong publicity support from our radio and newspaper affiliates. were adequately 
financed to withstand the losses which resulted from full-time operation—and 
because we were able to offer the public programs they wanted. The programs 
they wanted most were network programs and to this day, audience surveys 
indicate that network programs are still the public preference, although some 
syndicated film programs have done quite well, especially when placed betweel, 
or adjacent to, complementary network fare. 

From the beginning of operation, we enjoyed some programs from both NBC 
and ABC, although channel 4 had first call on both. Within the first year, NBM 
offered us first call on all of their programs, despite vigorous protests from some 


18'The program schedule was furnished later and is printed in the appendix at p. 3029. 
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of their clients who preferred delayed playbacks in less than peak audience 
eriods on the VHF station to live periods on a UHF station. In the 1954 W orld 
Series, NBC was forced to bend to an exceedingly strong client, and outside 
pressures, and make the games available to both stations in Jacksonville. _ Jn 
the 1955 series, the network stood firmly, giving the telecast only to W JHP-TYV, 
with the result that UHF conversions took a substantial upward swing. el 

While WJHP-TV is an optional buy on the NBC and ABC networks, NBC has 
civen us the Today, Home, and Tonight programs on a must-buy basis, adding 
much to our program lineup. : : : 

Through the combined efforts of the station relations, sales and sales service 
people in the networks and our own New York personnel, we have developed a 
very substantial program schedule which permits us to operate from 7 until 1 
a. m., Monday through Friday ; with somewhat shorter hours Saturdays and 
Sn ays. 
ee the two networks have been most cooperative—particularly NBC— 
and our program schedule is resplendent with excellent programs, we remain 
definitely the second station in a two-station market. In most instances, despite 
our 90-percent conversion, Only a few of our programs have been able to com- 
nete with the ratings enjoyed by the channel 4 competitor. This is because 
WJHP-TV is UHF. 

Even though our power is substantial, and the height and location of the tow- 
ers of the two stations are similar, it is definitely more difficult to enjoy good 
reception on UHF. If the converter and UHF antenna are properly installed in 
the exactly correct spot, and the badly overloaded UHF receiving tubes hold out, 
and the natural forces of wind and rain and season are just right, and the viewer 
has the patience and time and ability to tune his set exactly, he will receive a 
substantially superior picture on UHF. 

So despite the fact that the American public will pay almost anything for 
something they want, while grumbling mightily over the price of something 
they need, they also prefer those things which are easier to operate, and grow 
impatient with the difficult—especially when the simple is available. For this 
reason, WJHP-TV and the networks have suffered lower ratings and lower reve- 
nues through their UHF venture, despite serious and sincere intent and effort. 

If any affiliate has been at the mercy of the network, it most assuredly has 
been the UHF station. Yet I can offer only praise for the cooperation we have 
received. Many of the difficulties which may have been expressed by stations 
have stemmed solely from the clash of personalities—and the method of ap- 
proach; and external problems. 

I have never found the networks resorting to pressure, even to the degree io 
which we are all accustomed in normal business. For many months we have 
declined to carry the Tennessee Ernie program for NBC because one client has 
so far refused to order our station for his daily half hour of the program, and 
the technical problems of blanking out that client’s commercials, as delivered 
by the star, are such that we feel it would look bad on WJHP-TV. The network 
hus asked us about the carrying of the program on a number of occasions. We 
have always declined for the same reason, and the network people have always 
merely said that they hoped it could be worked out soon. 

Network option hours have never been a serious problem to us. We have 
preempted network commercial program for local programs we considered more 
desirable to our viewers on numerous instances. Both networks have accepted 
delayed playback periods for programs when we declined to clear, without 
questioning why, or if our refusal was within the bounds of the contract. How- 
ever, we generally try to clear the live time for a network program because 
hetwork programs are our very best audience builders. 

During the recent political campaigns in Florida, for instance, we preempted 
a humber of commercial network programs in option time to carry political 
talks. In all my years in radio and TV, I have never had a strenuous objection, 
or a threat, either real or implied, when we canceled a network program to 
make way for a football game or political address, or any other local program 
We considered to be of prime local importance. And our Ocala radio station 
is a bonus station enjoying far less status than regular affiliates. 

Although I have found the networks liberal in the matter of option hours, 
I feel that option hours are a necessary feature of an affiliation contract. This 
etree —_ protection to the network when needed, strengthens the moral 
ce ation of the affiliate—and at times would serve as a protection to the station 

en a network might want out of option time. 
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Our new TV station in Daytona Beach is presently not affiliated with ., 
network. We are negotiating with both NBC and ABC and both have expregy, 
some interest, although our present operating power on channel 2 is only 5 (yy 


(Ky 


watts ERP and channel 6 is but 50 or 60 miles distant with 100,000 watts ERP 
There are some technical, and possibly some legal, problems to be worked oy; 
but they are being negotiated. But in the midst of all of the local enthusias; 
over the new station in Daytona Beach, the No. 1 question on the ji. 
of the people there is “How soon will we begin to get the network program. 
To the public today, the network is the leader, the best, and the most desirajj, 
in television. There are some good syndicated film shows that they enjoy ver 
much, but even the best do not compare with the overall desirability of th 
network programs. 

Our contracts with both networks contain 90-day cancellation clauses. Whe 
channel 12 is finalized there promises to be tremendous client pressure foy 
mass exodus of network and film shows from channel 36 to channel 12.  gjp, 
NBC is the larger it will probably go to the new station. ABC programs y 
fill out the schedules on both stations. And since more network adyvyerti 
will desire the Jacksonville market when peak period VHF time is availa), 
there will be only moderate increase in the need for film and local prograns 
and not much change in rates. 

However, if 3 VHF stations are established, there will be 1 station for ea 
network and substantial time and need for film and local live programing » 
all 3 stations. As competition for advertising and audience increases, there 
will be a level-off in rates—we now ask a national spot rate of $300 per hour 
while channel! 4 charges $700. There will also be substantial improvement 
program material and methods of operation. 

I should like to say that much of what has been proposed to this committe 
is that you create some privilege for special interests but that you maintai: 
a regulated monopoly. This is contrary to the American way of free enterprise 
and tends to stifle imagination, ambition, and ingenuity—the very forces upo 
which TV is built. Mr. Kintner has told you that his network has difficult 
clearing peak viewing time in many cities. There have been public statements 
that local and regional advertisers and film producers cannot find adequat 
time in many of the top markets. That may be so and if true it’s simply lx 
eause there are not enough equally competitive television stations in iam 
cities. While our VHF competitor may have difficulty in finding a good hal! 
hour period, or even a 10-second announcement period, I know where prime 
class A time can be cleared quickly in Jacksonville. 

The entire trouble with television today lies in one, and only one, plac 
There aren’t enough equally competitive stations to go around. There j 
sellers’ market resulting in a monopoly, which if continued, with or without 
Government regulation, will result in a stale and decadent service which the 
American public will reject, just as they will reject “Pay See” television. Most of 
America’s greatness can be attributed wholly to the American competitive spirit 
kept as free as possible of external regulation. 

There is really little wrong with the basic network operation, and nothing 
wrong with television in general, that immediate action in creating more st 
tions with more equal opportunity of acceptance by the public will not s 


Senator Pastore. Identify yourself for the record, please. 

Mr. Sruart. Yes, sir. I am Harold C. Stuart, executive vice pres 
ident of KVOO radio and KVOO television, Tulsa, Okla. | asked 
the opportunity to appear and testify and was advised, because of th 
great number of witnesses, you wouldn’t reach me today. Cons 
quently, I do not have presently a written statement. I will prepare 
one and submit it for the record. 

Senator Pastore. We will keep the record open at this point fo 
the insertion that you can send in, 

(The statement of Mr. Stuart was submitted later and again ordere 
inserted in the record on July 17, 1956. It is as follows:) 


STATEMENT OF Harotp C. Stuart, Vick Pristpent, KVOO-TYV, Tours, OKLA 


My name is Harold C. Stuart. I am presently executive vice president ané 
director of KVOO-AM and KVOO-TYV, Tulsa, Okla. On June 20, 1956, your com 
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mittee invited me to submit a statement concerning KVOO-TYV supplementing my 
prief oral statement. . ] : : 7 : 

I am a partner in the law firm Doerner, Rinehart & Stuart, in Tulsa, Okla., 

Doerner, Rinehart, Stuart & Clammer, in Washington, 1). C. | rom 1949 
to 1951 I served as Assistant Secretary of the Air Force. Thereafter, I com- 
menced the active practice of law in Washington, D. C. 

| became interested in television in the fall of 1951, assisting in the prepa 
ration and presentation of the application, before the Federal Communications 
‘ommission, for KVOO-TY (Central Plains Enterprises, Inc.). After receiving 
the construction permit I became actively associated with this station as 
executive Vice president and have returned to Tulsa to assume these duties. 

rhe president of KVOO—AM and KVOO-TY is W. G. Skelly, president of Skelly 
Oi! Co.. Who for 24 years was Republican national committeeman from Okla- 
homa. He has long been extremely active in all civic and community affairs and 
for nearly 30 years has been the owner and operater of the first radio station 
in Oklahoma (KVOO-AM). 

Serving as the chairman of the board of directors is D. A. McGee, president 
of the Kerr-McGee interests. Other officers and other directors include Senator 
Robert A. Kerr, vice president and a director; Dr. Oliver Wilheim, president of 
Oklahoma A. and M. College, Stillwater, Okla., director; and Dr. C. I. Pontius, 
president of Tulsa University, a director. 

We received our construction permit from the Federal Communications Com- 
mission in July 1954 and went on the air in December 1954, utilizing temporary 
studios and tower. Early in the spring of 1955, when the delivery of our equip 
ment was completed, we commenced operating with maximum power. 

From the outset, the stockholders determined to give to the viewing public 
the finest programs possible and to serve not cnly the metropolitan area of 
Tulsa but the rural and smail community areas in eastern Oklahoma. With 
this in mind, and in order to secure the fullest cooperation of the universities 
and educational institutions in the area which we would serve, we donated 
stock to both Oklahoma A. and M. College and Tulsa University and elected 
the two presidents of these institutions to our board of directors. In addition, 
we formed a program planning board consisting of the following committees: 
Labor programing, area development programing, agricultural programing, 
youth activities programing, community welfare programing, health programing, 
civic and governmental programing, university programing, high-school and 
elementary school programing, religious programing, fine arts and music pro- 
graming, and national affairs programing. 

For the members of these committees we selected outstanding representatives 
in their respective fields of endeavor to serve and to advise, recommend and 
assist our Manuger and program staff in telecasting programs of the greatest 
public interest and need. These committees have actively assisted us in afford- 
ing the listening public in our service area the best programs in the public in- 
terest. Our program department meets with these committees periodically and 
they recommend additions, deletions and modifications of our programs. 

Prior to going on the air, we discussed with officiais of ABC, CBS, Du Mont. 
and NBC the feasibility of affiliating with them. After receiving our construc- 
tion permit we negotiated a contract with NBC. Both CBS and ABC have 
affiliates in the Tulsa area, both of which are VHF television stations operating 
at maximum ERP. Thus, Tulsa and eastern Oklahoma have three VHF tele- 
vision stations operating at maximum power who are affiliates of the three major 
networks. 

Although we are a basie NBC affiliate and utilize most of the network pro- 
grams available to us, there have been quite a few occasions when, in the local 
public interest, we have rejected network programs in favor of local originations. 
We have never had any problem or complaint from NBC in taking these actions. 
All of our relations with NBC have been in the spirit of cooperation and in our 


joint effort to afford the best programs in the public interest for our listening 
audience, 


We have found the network invaluable in its advice, assistance and suggestions 


fe evision programing, promotion, sales technique, engineering, and especially 

has ABC been helpful to us in the designing of our new radio and television 

studio in Tulsa. We have had numerous conferences, telephone calls and corres- 

pondence concerning lighting, soundproofing and designing both the radio and 

television studios. 

é syne question has arisen in other parts of the country suggesting the net- 
OTKs | 


limit their option time in order to provide more local or film programing 





I814 TELEVISION INQUIRY 


during the evening hours. In our opinion this would not be in the public jp. 
terest and certanly would not be as pleasing nor as enjoyable to the listening 
audience. It would seem inconceivable that a local station in the Midwest coulq 
afford to, or with the talent available, present program on a regular and cop. 
tinuous basis as enjoyable or as interesting as those that are afforded by the 
networks. Certainly our costs would be tremendously increased. It has always 
been, and will continue to be, our desire to serve our area and to afford for them 
the best balanced, high type programing that we can. We believe that this 
purpose can be achieved by having network programs available to us. 

Some suggestions have been made that we should be put in the position in 
which we would be required to purchase more independent syndicated film. 
Our experience in purchasing film has not been too satisfactory. We do nego- 
tiate and purchase most all of our film from the independent producers, but we 
find that we frequently must take less desirable film in order to get those which 
we desire. We are already searching for good film programs and have clients 
desiring such programs, but we have been unable to buy a sufficient amount of 
suitable film at prices we can afford to pay. 

We think there is a definite requirement and need for good quarter-hour and 
half-hour film productions and our station could satisfy the requirement of some 
of our advertisers if such were available. We do have on our station desirable 
time for the presentation of such film. 

We are opposed to toll television. We believe that the listening audience has 
been getting splendid educational, entertainment, sports, and other programs of 
national and local interest made available through advertising at no cost. To 
change this concept and require the public to pay for television programs, would 
not only be distasteful but would eventually deprive these people of the high- 
quality programs which they now have free and which is theirs for the turning 
of a dial. If toll television were permitted, we are convinced that it would ad- 
versely affect the programing quality of every television station and it would be 
impossible, in our opinion, to continue the type programs we now have. 

Opponents of the networks have made suggestions which would limit network 
programing and destroy many of the fine programs which the networks are pres- 
ently affording. It would seem to me that the answer to these opponents would 
be for them to organize one or more additional networks and demonstrate, if 
possible, that their programs would be superior to the present network systems 

In conclusion, we favor good clean competition. We believe that the networks 
have a very sincere desire to make their affiliate in each city the finest station 
possible and that our entire experience with NBC has always indicated that 
desire. We have no reason to believe that it will be otherwise in the future. 


Senator Pastore. You can make any observation you want. 

Mr. Stuart. In Tulsa, there are three operating VHF stations—all 
three major networks. There are two construction permits for UHF 
stations—they are not now on the air. 

We are very happy and pleased with our relations with NBC. Prior 
to going on the air we discussed contracts with all three of the networks. 
The point I want to make and emphasize here is, in addition to the 
network programing, they have been extremely helpful to us in all 
forms of telecasting and also radio broadcasting. We are in the present 

osition of building new studios out there. Their staffs—the people 
hate been very helpful to us in discussing the construction, what we 
should put in it, our programing, our sales promotion, and everything 
else, all phases of television. We think that that is a service that we 
would not be able to get otherwise, and I certainly want to commend 
them and appreciate that help. 

Senator Pasrorr. Thank you very much, sir. 

Mr. Cox. Will you include in your statement, then, the schedule for 
the week of April 1 to 7, showing your sources? 

Mr. Stuart. Yes, sir.” 

Senator Pastore. This is off the record. 

(Discussion off the record.) 


1” The program schedule was furnished later and is printed in the appendix at p. 3032. 
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Senator Pasrore. Thank you very much. 

Recess subject to the call of the Chair. 

(Whereupon, at 12:59 p. m., the subcommittee recessed to reconvene 
at the call of the Chair.) 

(On July 17, 1956, statements or letters on network practices sub- 
mitted by the following were inserted in the record: 

Robert W. Ferguson, WT'RF-TV, Wheeling, W. Va. 
Les Biederman, WPBN-TV, Traverse City, Mich. 
Walter J. Damm, WTMJ—-TYV, Milwaukee, Wis. 
Harold P. See, KRON-TY, San Francisco, Calif. 
Douglas L. Manship, WBRZ-TYV, Baton Rouge, La. 
David M. Baltimore, WBRE-TYV, Wilkes-Barre, Pa. 
Nathan Lord, WAVE-TV, Louisville, Ky. 

Ralph J. McElroy, KWWI-TYV, Waterloo, Iowa. 

(Since these stations are affiliated with NBC, the statements and 
jetters are printed at this point. 

(There is also printed here the statement of William J. Moyer of 
KARD-TV, Wichita, Kans., which was received at a later date in 
accordance with arrangements referred to at p. 2733. 

(These letters and statements are as follows:) 


LeTreR OF Rosert W. FERGUSON 


WHEELING, W. VA., May 28, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, United States Senate Committee on Interstate and Foreign 
Commerce, Washington, D. C. 


Dear SENATOR MaGNnuson: This letter is prompted by my reading in the trade 
press testimony made before your committee by those who are interested in 
reducing the scope, service, and effectiveness of present network television 
operations, 

Some of the statements made by various individuals against the network 
system, and in one instance against NBC specifically, are in wide variance with 
my own experience with NBC. 

We have had a primary affiliation with NBC for almost 3 years. While we 
are not a must-buy we do carry almost 100 percent of their nighttime commercial 
schedule and about 72 percent of the daytime. We try to carry all of NBC’s 
sustaining programs. Never in our relationship have they dictated about clear- 
ances, rates, etc. On the contrary they have been most helpful and every single 
department has shown genuine interest and concern about local operating 
problems ; more recognition of the Wheeling market, and all of the other phases 
that are essential to good relationships and understanding between network 
and affiliate. It is this climate of teamwork that enables us to operate the best 
under the very definite obligations and responsibilities of our FCC license. 

We are very proud that we have had opportunities to have as an important part 
of our program schedule the great productions and TV “firsts” that NBC con- 
ceived and introduced. I know firsthand that these have been most enthusiastic- 
ally received by the people in our service area. 

I have had the good fortune to have had experience in the Wheeling region in 
local newspapers, radio, and now television for the past 16 years, with exception 
of 3 years away as a naval communications officer. I like to think that I have 
a pretty good understanding of this market and its potential. It was based on 
this knowledge that we mutually agreed with NBO about all affiliation details. 

In my opinion, we have been treated most fairly and have made ourselves 
competitive with other mediums. Here, like in most markets, there is substantial 
competition among television stations, radio stations, newspapers, and billboards. 

Prior to the time we went on the air in 1953 our home county had only 19 
percent television set saturation. Last June, according to the Advertising Re- 
search Foundation, our home county had 838 percent television set saturation. 
This rapid growth, most certainly would not have been remotely possible if we 
had been limited to syndicated films, features, and local live shows, all of which 
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we do carry. Today the people of America want a front-row seat in the events 
of America—not only in entertainment but in education, information, sports, ang 
news. Only a free network system can completely fulfill this assignment. 

I am grateful that I can be put on record as to my own opinions and experiences 
and submit that I will volunteer to appear before your committee and amplify 
these convictions. 

Respectfully, 
Rosert W. Fereuson, 
Hxrecutive Vice President and General Manager. 


LETTER OF LES BIkDERMAN 


PauL BUNYAN NETWORK, 
MIDWESTERN BROADCASTING (o 
Traverse City, Mich., June 11, 195%. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce 
Senate Office Building, Washington 25, D. C. 

Dear Senator MaGnuson: This is in reply to your letter of May 29, 1956, 
cerning the pending investigation into network practices by the Senate Interstat, 
and Foreign Commerce Committee. 

It is apparent from your letter that the session on June 20 will be a very bus 
one and I do not wish to consume the committee’s time by making a forma 
appearance. In addition, my business activities make it extremely difficult fo: 
me to be in Washington at that time. 

From information gathered in reading the various trade journals reporting 
your inquiry, I see a trend developing which indicates that the networks are not 
cooperating with television stations to the fullest extent in providing this country 
with good television program service. We are a small television station in the 
northern end of the Lower Peninsula of Michigan and I believe a brief recitation 
of our experience may be helpful in your evaluation of this situation. Our 
experience with the networks has been limited to NBC and I am pleased to say 
that this experience has been excellent. NBC has cooperated in every way and 
this cooperation dates back to our original planning for television during the 
so-called television freeze period. 

During and since that time, NBC program personnel have spent many hours 
with our personnel in developing television programs for our area. Engineer 
ing personnel at NBC have supplied us with much valuable information and 
consultation which we have used in the establishment of our television facility 
Their assistance dealt with all facets of television operation such as the econo- 
mies of small market operation, construction of necessary buildings, the in- 
stallation of technical equipment, studio lighting, and many other aspects of 
operation which were invaluable to us in evaluating and building our television 
facilities. 

At no time did the people of NBC with whom I talked suggest that the purchase 
of RCA equipment may be helpful in securing an NBC affiliation. We later 
purchased RCA equipment but the decision to do so was based upon our judg 
ment as to the quality and capability of the equipment and because of the 
technical service program carried on by RCA in order to keep the equipment 
in good operating condition. 

Our dealings with the station relations department of NBC have always 
been very good. We have found them cooperative and sympathetic with our 
problems and this has been one of the very important factors contributing to 
our ability to supply high quality, live network programs to this small rural 
area in northern Michigan. 

The above ineludes the thoughts which I would have expressed to the com- 
mittee had I been able to appear personally. If you are so disposed I would 
appreciate it if you would incorporate this into the report of the proceedings of 
the committee. 

Respectfully yours, 
Les BreperMan, President. 
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\TEMENT OF THE JOURNAL CO, (THE MILWAUKEE JouRNAL) WTMJ-TYV, 
MILWAUKEE, WIs. 


rhe Journal Co. (the Miiwaukee Journal) became the licensee of station 
wPMJ on July 25, 1927. Prior to that date it had been associated for 2% years 
Marquette University in the joint operation of station WHAD. WTMJ 
me affiliated with NBC in 1927. 

1934 the Journal Co. was issued a license for experimental broadcasting 
ich frequency amplitude modulation (Apex) and in 1934 and 1935 also 
oxperime ted with facsimile broadcasting. In 1942 the company became the 

rst licensee west of the Alleghanies of an FM station and operated such a 

ntil 1950 

company’s first experience with television dates back to 1931 hen it 

ensed to operate experimental television station W9XD. On April 30, 

he Federal Communications Commission modified its television rules 

full commercial television operation and on July 15, 1941, the Jour 

tiled the first application for a commercial television station. A con 

nermit was granted September 16, 1941, but the advent of World 

prevented any further development for the duration. Immediately 

1e war the company made new application for commercial television and 

wember 3, 1947. its station WIT'MJ—TV went on the air—the 10th inde 
lent commercial television station in the United States. 

WTMJ-TV was one of the first stations in the United States to transmit 
-olor—-transmitting the first network color show on December 20, 1953, and its 
first local live eolor show on July 18, 1954. 

WTMJ-TV has been an affiliate of the National Broadcasting Co. since 
the station went on the air, and it was also affiliated with ABC, CBS and 
Du Mont. CBS canceled its agreement with WIT'MJ-TYV in 1953 when it affiliated 
with WCAN-TYV, and ABC and Du Mont canceled their affiliation agreements 
with WT'MJ-TV in 1954 when they affiliated with WTVW. 

The company’s loss in operating WTMJ-TV through September 1949, was 
approximately $340,000. It was in October of 1949 that the station commenced 
profitable operation, and it was not until mid-January of 1951 that the accumu- 

losses had been recaptured. 

Journal Co. has carefully studied the statement of the National 
Broadcasting Co. filed with the Committee on May 25, 1956, and concurs 
fully with all of the facts as set forth therein. 

There is attached hereto as exhibit A an analysis of commercial syndicated 
film shows carried by WTMJ-—-TV during the week of March 25 to 31, 1956, in 
class A time, which shows a total of 944 hours—of which 1% hours were in 
network optional time. 

The company’s experience in the operation of WTMJ as a network affiliate 
before optional time became part of the contract between the National Broad- 
casting Co. and its affiliates proved conclusively that without optional time the 
network was seriously handicapped in selling network time. After interesting 
an advertiser and his agency in network radio advertising, and securing an 
order, it was then necessary for the network to contact each affiliate to find 
out whether the time was available. In many instances the stations which 
were able to accept the program were of such insufficient number that the 
advertiser lost interest. Optional time in our estimation is one of the funda- 
mentals in the successful operation of a network. The same is true of the basic 
station principle of selling. 

We believe that our more than a quarter of a century’s experience in radio 
and television—and more particularly as a network affiliate for virtually the 
entire period in which networking has developed in this country—qualifies us 
to express judgments concerning the system and its worth to the American 
public. On the basis of that experience we unhesitatingly assert that the present 
system of network operation serves the greatest number of people with a 
program service of education, entertainment, religious, news, and public service 
which could not be made possible under any other system. 

_ Since we have succeeded in the operation of our stations under that system 
‘Umay be said that by virtue of that fact we are partial and prejudiced. This 
we cannot deny. However, hastily we must add that such measure of success 
as we have enjoyed inevitably reflects the satisfaction and good will of the 
audiences we serve and their recognition of the benefits that they have received. 
It has long been our considered policy that enlightened rendition of public service 


ith 
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results in economic success. It is our firm conviction that the proper 
reasonable admixture of locally produced program subjects, feature and o 
film presentations together with network features of incomparable quality cover. 
ing substantially all facets of national and local interest, have resulted in o 
overall service of great benefit and value to the public. oo 

Obviously all those who would become a part of an industry do not all achijoys 
the same or equivalent results. The reasons for this are so manifold and it 
most respects, obvious that detailed discussion is not required. However it 
is equally obvious that those who because of immature planning, lack of é 
perience or economic or geographical obstacles, have failed to succeed to th 
maximum of expectations, frequently find it expedient to attack the prevailing 
system in order to bring about artificial readjustments in the hope of bettering 
their circumstance. It does not follow that such efforts are in harmony wit) 
genuine considerations of public interest. a aes 

We trust this committee will evaluate the views of these detractors with 
these considerations in mind. It is our company’s view that the basic elements 
of the network arrangement that are in practice and have prevailed in this 
country for many years are necessary and essential to the type and character of 
network services which has thrust television into the great position it occupies 
today in the American home. 


and 
ther 


Exureit A~—-WTMJ-TV Commercial Syndicated Film Shows, Mar. 25 to 31, 195¢. 
6: 00-11:00 p. m. 

Sunday: 

6 to 6:30 p. m.: Annie Oakley 

10 to 10:30 p. m.: I Led Three Lives 
Monday: 

9:30 to 10: The Turning Point 

10:05 to 10: 20: Industry on Parade 

10:30 to 11: Studio 57 
Tuesday: 

9:30 to 10: Blatz Triangle Theater 

10:05 to 10:20: The World We Live In 
Wednesday: 

9:30 to 10: Mobil Theater 

10:05 to 10:20: Patti Page 

10:30 to 11: Great Gildersleeve 
Thursday : 

8 to 8:30: Secret Files of Dr. Hudson? 

10:30 to 11: Highway Patrol 
Friday : 

7:30 to 8:-Man Behind the Badge? 

8 to 8:30: Blatz Triangle Theater + 

9:50 to 10:05: Jungle Macabre 

10: 05 to 10:20: Patti Page Show 

10:30 to 11: Science Fiction Theater 
Saturday: 

9:30 to 11: Schlitz Saturday Night Theater 

11:07 to 11:36: Mr. District Attorney 

Total, 9% hours 


21 Network option time: Total 144 hours. 


STATEMENT BY KRON-TV, THE CHRONICLE PUBLISHING Co., SAN FRANCIS, 
CALIF. 


This is a voluntary statement submitted by KRON-TV, the Chronicle Publish- 
ing Co., San Francisco, Calif. It ig prompted by the contentions which have been 
made before your committee and before the Federal Communications Commission 
Network Study Committee that the option-time arrangement between networks 
and their affiliated stations constitutes a restraint of trade, causes hardship t0 
certain syndicators of film in placing their product in the market place, unrea- 
sonably denies regional and local advertisers access to television-broadcasting 
facilities, and is not in the interest of the television-viewing public. 

The protagonists of this viewpoint would seek remedy for the ills which they 
allege through rule change or legislation to place further restrictions on the 
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amount of station time which may be devoted to the broadcasting of network 
programs, in addition to those limitations already contained in the chain 
proadeasting regulations adopted by the Federal Communications Commission 
i ¢ ° 

pes from these contentions and pleas for remedial action that some 
Jistributors of film used by television stations, and more particularly those who 
evndicate 80-minute programs produced primarily for television use, consider 
themselves victims of understandings, arrangements, or practices between and 
among the affiliated stations and their networks which have the effect of denying 
them their rightful place in the television broadcasting industry. It is not our 
purpose, nor are we qualified, to offer opinion on such general, or abstract ques- 
tions as monopoly or what is or is not a restraint of trade. 

Our purpose is to show the relationship between television networks and their 
affiliated stations from the viewpoint of our own extensive experience both as 
a primary affiliate and as one of the leading buyers of film. We hope that this 
presentation will thus provide the committee a view of the facts pertinent to its 
inquiry which might otherwise not be available to it. 

The three San Francisco stations which are licensed on channels 4, 5, and 7 
proadeast an approximate total of 1,520 hours of television programing during 
the month of March 1956. March is considered to be an average month during 
which a representative cross-section of programing may be considered to exist. 
More than one-quarter of this broadcast time, or actually 27 percent, was 
accounted for by feature and syndicated half-hour films not originated by a 
network. This does not take into account cartoons and 15-minute films. 

Station KRON-TV, during the average week of 1956 between January and 
May, used 16 features and 27 syndicated half-hour subjects having a weekly dol- 
lar value of $19,631. This figure represents income to film distributors. In addi- 
tion, the station used 4 15-minute film properties and 14 cartoons with a weekly 
dollar value of $630. This $20,261 expenditure per week provides an income of 
approximately $1,054,000 per year to film distributors. KRON-TV pays approxi- 
mately $800,000 and sponsors pay approximately $254,000 to the film distributors. 
This station has an outstanding contractual commitment of $1 million to dis- 
tributors of feature and syndicated films for the year 1956. Twenty-three dis- 
tributors are supplying 541 feature pictures through the means of 42 contracts, 
and 12 syndicators are supplying 13% hours of programing per week through 
the use of 27 separate runs of half-hour subjects per week, or 1,404 per year. 

Most of this film is used outside network-option time, but 8: 00 p. m. and 10: 00 
p. m., Friday—which are periods lying within prime network-option time—have 
been programed by this station since November 1949, with little interruption 
or occupancy by the network except for a rare special event. Prior to August 
1953, the 8:00 p. m. time period was programed on a local live basis. The 
10:00 p. m. time period has been programed with syndicated 30-minute pro- 
grams since early 1951. 

During the week June 3-9, 1956, film organizations had weekly access, between 
7:30 and 10:30 p. m., to only 1 hour of the 21 hours contained weekly in these 
time segments. This is 4.7 percent of the time available in this time segment; 
but between 6:00 p. m. and 12:30 a. m. they had 24 of the 45% hours, or 52 
percent. The rental fee for film does not customarily distinguish between broad- 
cast-time periods. The film distributor, with rare exception, receives the same 
price whether it is used at 8:00 a. m. or 8:00 p. m. or at whatever hour. The 
time segments 6: 00 to 7: 30 p. m. are not considered prime time in the true sense 
of the term. Neither are the time periods 10: 30 p. m. to 12:30 a. m., but these 
are valuable broadcast franchises and do not fall into the category of fringe time 
to which category the film distributors claim they have been generally relegated. 

When we consider that syndicators supplied 41%4 hours to the network during 
the period 7:30 to 10:30 p. m. in the week June 3 to 9, and we originated 1 
hour of syndicated film in that time period, the syndicators supplied 26.2 per- 
cent of our programming during the so-called prime time of 7:30 to 10:30 p. m. 
During the week June 3-9, 1956, KRON-TYV originated 36 percent of its broad- 
cast hours through the medium of locally projected film of all types. Fifty-nine 
percent of its programing was accounted for by the network. During a week 
when this station devoted 58 percent of its broadcast time to network originations 
of all types and 36 percent to locally projected film, anywhere from 6% to 8% 
hours of half-hour syndicated film subjects were transmitted by the network. 
W hen this maximum number is added to the 42 hours, or 36 percent of locally 
originated film, the total use of film rises to 50% hours or 43 percent of all 
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KRON-TV programing during subject week. Thus film distributors Supplied 
43 percent of the station's programing. 

Those distributors who provide half-hour syndicated films, as distinguished 
from feature films, in the subject week account for 18 one-half hours of loeajj; 
originated film and anywhere from 6% to 8% hours of network originations 
in a given broadcast week of 117 hours. Thus we may have «& total of as much 
as 22 hours or 18 percent of the weekly schedule supplied by half-hoy 
syndicators. 

During the week of June 24, this station will transmit 60 half-hours jiyp 
(or 3-hour-delayed kinescope) from the network; 2844 hours of feature films 
22 hours of syndicated films from all sources, and 6% hours from local liye 
studios. In terms of percentage the broadcast week will consist of- 
Network live 
Loeal live 
Feature film 
Syndicated half-hours_-_. 


100. 00 


Film from all sources will constitute 43.2 percent of the weekly broadcast hours 

It is apparent from data supplied herein that the film distributors enjoy a 
excellent product placement at KRON-TV and other San Francisco stations, 

The statistics provided herein clearly indicate that neither film distributors 
nor nonnetwork advertisers are eliminated from the 6:00 p. m. to midnight 
evening hours. These figures do support the contention that the majority o/ 
the hours between 7:30 and 10:30 p. m. (95.3 percent) are used by network 
advertisers, but the answer to the contention posed by certain parties befor 
this committee does not lie in tearing down the network option-time structur 
It lies in the provision of additional facilities upon which these time segments 
are available. 

When channel 2 is operating in San Francisco many more opportunities will 
be available to film distributors and nonnetwork advertisers. This channel! has 
not been granted since the Federal Communications Commission hearings were 
held in September 1954. The allocation of channel 2 to the San Francisco area 
was provided for in the sixth report and order issued by the Commission. ly 
addition to the film material now being broadcast in San Francisco 42 more 
half-hour film’ subjects, or 21 more 1 hour length feature film subjects, can be 
shown between 7:30 p. m. and 10:30 p. m. in the San Francisco market when 
ehannel 2 is operating. Through the use of this material 42 sponsors will have 
half-hours available to them, or 126 advertisers may buy participations in 
these prime time programs. 

It should not be forgotten that 49 additional advertisers may buy station- 
break announcements and an additional 49 advertisers may buy station 
identification announcements. 

The contentions made to this committee reflect a fear that syndicated halt 
hour film product may be depleted in volume and quality, or both, because the 
existence of network option time precludes volume sale of half-hour fil 
properties in good broadcast time to a majority of television stations. Reliei 
is sought from an alleged impending crisis by legislation or rule designed to 
limit the number of hours which a station may take from a network. It would 
appear to be the opinion of the critics of network option time that, for example 
the designation of the time periods 8 to 9 p. m. daily as time free from option 
agreements, would provide some magic open sesame for half-hour film product 

This station does not necessarily agree that these hours would even then \ 
devoted to half-hour films made for television. On the contrary there is somé 
evidence to indicate that it may be in the best interest of stations, advertisers, 
and viewers to program such a hypothetical open period with feature films of 
fairly recent yintage which have become available to the television broadcasting 
industry rather suddenly during the past 9 months, Some stations may 0 
sider that the total cost of the 60 or 90 minutes for the first, and subsequent, 
runs of feature films, would provide a broadcast vehicle more economical th»! 
the use of 2 or 3 syndicated half-hours in the same time segments. The 
management of this station knows of no recent network or station practices 
which should suddenly cause alarm to the syndicated half-hour people, in the 
San Francisco market. a 

This station commenced operation in 1949 using network kinescope materia! 
It was not connected to the network by microwave until September 1951. The 
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changes in program schedules to accommodate network programs for broadcast 
ip their proper time segments, either by the quick kinescope or live method, 
came about slowly during the latter part of 1951 and the first 6 months of 
1952. KRON-TYV did not always clear network programs on kinescopes during 
these years. 

Prior to early 1952 it was common to receive both telephone and mail in- 
quiries and complaints from the viewing public with respect to the lack of 
network programing on this station. The most common complaint was that 
many programs of national interest, appearing regularly in other parts of the 
country, were not being seen in San Francisco because of the lack of network 
interconnection. Such programs included seasonal sports, national news and 
special events, and the live appearance of national leaders and name stars in 
the entertainment field. 

Although some of these programs were later made available on kinescope, 
public interest had usually subsided. Public familiarity with such programs 
was apparently gained by reading national magazines and the actual viewing 
of such programs when these local residents visited other cities. This reaction 
testified to the efficacy of national network distribution of programs supplying 
the entertainment, cultural and educational needs of the American people. 

The increase of the gross national product from $285 billion in 1950 to $387 
billion in 1955 was due, in no small part, to the role played by the television 
broadcasting industry during those years. The national increase in the de- 
mand for goods and services as reflected by the gross product must have been 
stimulated, in part, by the activity of an industry which superimposed the dollar 
value of 37 million receivers, over 400 new and completely equipped television 
stations, the vast sums expended by the telephone company primarily for net- 
work television connections, and the secondary and accessory equipments and 
services attendant to this industry, upon the American economy in the short 
space of 6 years. 

in our opinion this rapid evolution and its contribution to business growth 
could not have been achieved on an uncoordinated, piecemeal basis. It required 
the integration and comprehensive scope of network program resources. It 
also needed the economic strength which resulted from public interest in such 
programing. 

In short, the network system was the mainspring of this growth. The ag- 
gregation of television facilities so developed will, in our opinion, achieve its 
own growth potential, and fully use its capacity to further stimulate business 
by nationally proclaiming the merits of other goods and services, in a national 
network system of advertising. 

Summary: The information in this report shows that film distributors and 
regional and local advertisers have access to a substantial portion of television 
broadcast time in a market containing three television stations and could easily 
have free access to the television broadcast market place when a fourth channel 
is added. 

This statement has provided the committee with data showing that the option 
time relationship between networks and their affiliates in a three-station market 
has not materially deprived film distributors from leasing a substantial portion 
of their product and receiving substantial revenue in return. We assume that 
an examination of the program schedules and use of film in larger markets and 
many smaller markets must also provide similar data. 


STATEMENT OF DouGLAS L. MANSHIP, PRESIDENT, LOUISIANA TELEVISION 
BROADCASTING Corp., BATON Rowaer, La. 


My name is Douglas L. Manship of Baton Rouge, La. I am the president of 
television station WBRZ, which operates on channel 2 at Baton Rouge, and is 
an affiliate of the National Broadcasting Co. and the American Broadcasting Co. 

I have followed with considerable interest the activities of this committee, 
with particular reference to its current study of the relationships between the 
networks and the affiliated stations. I view your inquiry as of the greatest 
importance to the broadcast industry since you are now examining a fundamental 
concept which goes to the very heart of our system. 

Some testimony has been presented by those who do not favor the existing 
system of network relationships, and who believe that the best interests of the 
public will be served by making radical changes. T do not agree. 

I ani not here to tell you that our present system is perfect; in fact, I do not 
believe that any system that has ever been devised is perfect. Inevitably, there 
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will be disagreements between networks and affiliated stations, just as there are 
disagreements between Senators and Congressmen. These disagreements dy hot 
mean that our political party system is bad and must be scrapped; rather. these 
differences of opinion illustrate the strength of the system, since honest dis- 
agreements of opinion are the basis of a democratic form of government. With 
strict analogy, the difference between networks and affiliates does not mean that 
the present system of network broadcasting should be abandoned: we should 
try to strengthen and improve the present pattern of broadcasting and jot 
attempt at this time to experiment with a system which has developed the finest 
broadcasting service known throughout the world. 

I want to explain to you in my own way what the network affiliation means 
to a station, such as ours, in a relatively small market. Although Baton Rouge 
is the capital of Louisiana and the center of a very important rapidly developing 
industrial area, the 1950 census discloses a population of only 125,000. This js 
a far ery from the metropolitan centers, such as Los Angeles, New York, Chicago. 
or Philadelphia, with their many millions. But please keep in mind that through. 
out this country there are more towns like Baton Rouge than there are metro. 
politan communities such as Los Angeles. 

At the present time, we have in Baton Rouge two successfully operated tele. 
vision stations—ours, which operates on channel 2, affiliated with the National 
Broadcasting Co. and the American Broadcasting Co., and a UHF station, 
WAFB-TYV, affiliated with the Columbia Broadcasting System. Unlike most 
communities about which you have heard, Baton Rouge has supported the 
UHF station. There has been a very substantial number of sets converted to 
the UHF and this station is on the air with a full schedule of programs. In 
addition, a new application has just been filed by a group interested in estab- 
lishing another UHF station here. Therefore, we may soon have three operating 
stations. 

In a market of our size, none of the stations could exist without the benefit 
of the network programs. This conclusion can readily be fortified by a few 
simple observations on the economics of broadcasting. In order to show you how 
important network programing is to an affiliate in a market such as Baton Rouge, 
I have prepared a memorandum illustrating the value of network programs and 
the amount of money which we would have to spend to purchase film to replace 
1 hour per day of network programing. This memorandum is attached as 
exhibit No. 1. 

Similarly, I have made a study of what it would cost us to substitute local live 
programs for 1 hour per day, instead of a network show. This study revealed 
that the additional local-level programs would necessitate the hiring of addi- 
tional personnel, and incur production costs of such magnitude that we would 
incur a substantial operating loss. 

In connection with both observations, I want to state categorically that we 
have no local, regional, or national advertisers standing in line to buy time on 
our station between the hours of 6 and 10:30 p.m. All local merchants who want 
time can be accommodated in our existing and available time periods. Further, 
at the present time we are running on a sustaining basis some of the top film 
programs available to the industry, simply because we cannot find sponsors for 
thenr. These are the simple economic facts for stations located in towns like 
Baton Rouge. 

In large metropolitan areas like Los Angeles and New York, it is possible 
that advertisers are being deprived of the right to purchase prime evening time 
because of network affiliation agreements. However, that condition is not true it 
the vast majority of television markets in this country. If markets like Baton 
Rouge are unable to rely upon network programing as a source of revenue and 
programs during prime evening hours, we are certainly not going to be able to 
continue to provide the public with the extended program service which we have 
been able to do under present conditions. 

I am not an apologist for the networks, but I do understand their problems. 
Although I would like to get more money for my time, I feel very strongly that 
I will not benefit by the adoption of the suggestions that have been made for the 
radical changes in the present pattern of network programing. 

These changes will not yield me a greater profit, nor better programs; rather, 
they may destroy the fine program service which I have been able to build up 
around the core of network features. I want to point out to you that we do a 
substantial amount of local programing, and that we satisfy all of our com- 
munity needs. Our network programs do not hinder us in carrying out this 
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responsibility, and if the occasion should arise when a local program should 
he carried during an option hour, you can be assured that as an affiliate I will 
exercise my right to substitute that local program. 

In conclusion, I want to point out to you that the attacks on the networks 
by the big-city operators from Los Angeles or New York do not reflect the views 
of the average affiliate. It is possible that several stations may benefit if the 
changes suggested are adopted; but it is more likely that if such changes are 
adopted, the house will tumbel down on stations like ours. 


EXHIBIT NO, 1 


WBRZ feels that the replacement of 1 hour of network programing with 1 
hour of film programing each night would not be in the best interest of the 
public, the station, and the television industry. 

First, 1 hour each night for 7 nights a week adds up to 14 half-hour programs. 
(We are discussing half-hour programs because the film industry at present is 
not producing any high-quality 1-hour programs to local stations.) In our 
negotiations with the various film companies and through examination of their 
productions, we are of the firm belief that the television film industry is not 
in a position to supply adequately the needs of our station if an additional 14 
half-hour programs were to be purchased. And when consideration is given 
to the Baton Rouge market being a two-station market, the problem of buying 
quality film programs appears even more acute. 

At present, we try to be discriminating in our selection of television film 
programs. However, if we are forced to buy 14 more half-hour programs each 
week, this discrimination of selection would be at an end. And for all practical 
purposes, we and the other stations in this market would be at the mercy of 
the film companies. Our station would thus be placed in an untenable position, 
much the same as many of the stations which are no longer in business. The 
shortage of supply and the inability of film companies to supply satisfactory 
products for so many additional hours per week do, therefore, command us to 
believe that the addition of 1-hour film programing each night would be 
disastrous. 

Second, through experience, we have found that film programs which are 
available to local stations do not compare favorably with network programs 
which are available during comparable hours. It is not necessary to enumerate 
these programs as examples, but for the record, here are a few: 


Pulse local ratings for March 1956 


Program Rating 


Portland, Oreg a soto 3 ekiinne oot eo cc a ete dials si 44 


Do sae drtindtinatee ‘ } The Whistler (film) 21. 
St. Rote, Mesos ii 585082 _.....--.----| Groucho Marx (net) - 36. 
Do hace aerate lacie ai th Follow That Man (film) --_- 27 
Washington, D. C Shee —~ ...--| Groucho Marx (net)-____- sida } 36. 
Do . ; Highway Patrol (film) -_-_........_..._._._.- 14 
Cleveland, Ohio... =! SiGe Perry Como (net) _--_- Whoo plhachdlip aisettevinss 34. 
Do.. sel ies lian Dr. Hudson (film) 17. 


' 


CHOAONES® 


Furthermore, a comparison of network and film ratings for the same month in 
all cities listed in Pulse local ratings shows that the 15th ranked program en- 
joys a higher audience rating than any No. 1 ranked film program. 

Any competent television man in the country will testify to the fact, as a rule, 
hetwork programs furnish greater audience ratings. Programs such as those 
listed above prove this point. Therefore, since our ratings would drop with the 
suggested increase of film programing during premium hours, it seems clear that 
our service to the public would be lessened. Of course, ratings mean more ad- 
vertisers, and more advertisers mean better service to the public. Conversely, 
low ratings mean fewer advertisers and poor service, because of the burden of 
financial pressure. 

Third, the cost of such a project would be a matter to be considered seriously. 
It goes without saying that all of the 14 additional film programs we are dis- 
cussing here would not be sold every night of every year. As a matter of fact, 
in the opinion of our salespeople and others who have been closely associated 
With our market, there would not be enough advertisers to go around for 14 
half hours, much less 28 half hours, when both stations in the market are in- 
cluded. The cost of those programs not sold would be borne by the station. 
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WBRZ has been faced with this problem. During the first year of WRR7. 
operation, the station purchased and ran on a sustaining basis—absorbing all cost. 
of film—approximately 400 half hours of film programs at an average cost o¢ 
$60 per subject, totaling approximately $24,000. Even at present, we are ry 
ning sustaining one half hour in our best time on Wednesday night with on, 
of the better programs offered by the film industry. For film, these facts pain; 
a dark picture. If a burden of 14 additional half hours per week were placed oy 
the station—and subsequently on sales—the outlook for television stations j, 
markets the size of Baton Rouge would be bleak. Therefore, we must conely\ 
that the cost of adding 1 hour of film programing nightly would be prohibitive 

Fourth, in our opinion the responsibility for the development of the televisiy 
industry lies largely with the networks. Without proper attractions every nig}; 
of the week, few people would watch television. High-quality network programs 
afford WBRZ entertainment which can be obtained from no other source tha; 
the networks. (Since we are affiliated with NBC and ABC we will mentio; 
programs of those networks.) We anchor our programing plans on such shows 
as the Alcoa-Goodyear dramas, on Sunday ; Rubert Montgomery Presents, on Mo) 
day; Fireside Theatre, on Tuesday; Disneyland, on Wednesday; Lux Video 
Theatre, on Thursday: This Is Your Life, on Friday; and Playwright Hour, 
Saturday. 

Remove these option-time shows from our schedule and WBRZ’s progra: 
structure would be weak. During the hours of WBRZ’s operations each day we 
make time avzilable to the various public service agencies and to advertisers of 
the Baton Rouge area. After meeting these obligations, WBRZ is interested in 
taking as much network time at all hours of the day as possible. We feel that 
the networks have built widely viewed shows; we have agreed to run these shows 
at specified hours; and we are happy with the situation as it stands. 

Fifth, it is the opinion of the WBRZ program department that we do not hay 
in our employ a sufficient number of people to accommodate the additional pri 
grams involved in this discussion. Although much of the personnel angle is 
covered in another report, this department foresees administrative confusion 
if an increase of personnel were to be required over a short period. 

In summary, we feel that if WBRZ were to replace an hour of network pr 
graming each night with one hour of film programing, the competitive position of 
the station in the eyes of the public would be jeopardized. A move of this sort 
would restrict the audience growth of the station’s program services and, there 
fore, would bring about a serious drop in billings, which in turn would cause ; 
cutback in program expenditures. Such a cutback would mean fewer desirable 
programs, less money spent on them, fewer viewers and less billings, etc. This 
cycle is never-ending, because audience and billings cannot be separated fron 
each other. Similarly, the program service to the public is improved only wher 
audience and billings are in good shape. 

It follows that when this condition exists, the cycle mentioned earlier is re 
versed, and the viewing audience receives better television programs, whereas 
the same audience suffers through inferior entertainment under the former 
conditions. 

When those of us who are familiar with the local television structure and t! 
television film industry examine closely this matter, we find that: 

(a) The film industry could not supply the increased demand of such addi- 
tional programing. 

(bv) Our ratings would be lower. 

(c) The cost of such a project would be prohibitive. 

(d) Networks are largely responsible for the development of the televisio 
industry. 

(e) Additional personnel would be required. 

We must conclude that the idea of replacing an hour of network programing 
with an hour of film programing each night would be a poor idea and such 3 
plan would serve no interest except that of the film companies, who already are 
selling all of the good shows they can produce. 


COMMENTS BY Davin M. BALTIMORE, WBRE-TY, WILKEs-BARRE 


The experience in our market, the Wilkes-Barre-Scranton market, may serve as 
outstanding evidence that the claims of those who would change the basis 0! 
network-station affiliation are neither well founded, nor are the changes in 
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way desirable. Whereas most of the claims are based upon such premises as 
“option time precludes the use of prime time by local or spot advertisers, or 
“option time and network controls preclude the use of film product in grade A 
times,” or “network control of station prime time, and dominance ot the tele 
vision networks by a few advertisers has prevented true competitive television 
onerations,” the facts of operation in the Scranton-Wilkes-Barre market show 
that such claims are indeed far from being practical accusations. 

Wilkes-Barre-Scranton originally were ailocated a total of five television 
channels —all UHF. In addition, coverage was provided to part of the over-all 
service areas of the local stations by a station from Binghamton, a VHF station. 
WBRE-TY was among the first UHF stations to go into commercial operation 
in the Nation. Despite the VHF competition from without, television was an 
overnight suecess in the northeastern Pennsylvania area. 

With good quality picture, and with strong network program support, set 
circulation and conversion rose rapidly to astounding figures. In 6 months, the 
s<econd station went on the air, and provided additional network service. In 
14 months there were 5 stations in operation in the area: there was 1 NBC 
affiliate; there was 1 CBS affiliate; there were 2 ABC affiliates, and there was 
1 independent. Needless to say, Wilkes-Barre-Scranton had more television 
stations per capita than any area in the country. 

This was more than Philadelphia, which covered a population over three 
times as large. This was more than Chicago, and more than any other city in the 
country except New York and Los Angeles. Indeed, the true competitive spirit 
was in full play. With each network getting fuil representation, and with inde 
nendent operations available, the network advertiser was able to take advantage 
of his network’s option time periods to get clearance for his program on the 
market. Furthermore, he had a choice of taking the market or leaving it, since 
all the network affiliates were optionals. Despite this freedom of choice, the 
network advertisers, for the most part, took the choice of adding the market 
to the list. Today there is hardly a network advertiser who does not use the 

irket. Since that time also, WBRE-TYV has been made a basic NBC affiliate 
in recognition of the work it had done as a pioneer UHF television operation. 

The vendor of old feature films has had his field day in the Wilkes-Barre 
Scranton market. With five stations to play against each other, and with large 
eriods of time needing programing, the price of his film has largely been what 
the market would bear. And third, fourth, and fifth reruns of films have not 
been, and still are not, uncommon. Furthermore, when film nackaves have been 
offered, the film sellers have often been wont to talk about the “great names” 
vailable in their packages, ignoring the deadwood, the real ‘oldies,’ the so 
alled botties of rum which had to be sold in order to get the scotch. Contrari 
wise, we have had no such problems with network film vendors, and we have 
bought from all network film subsidiaries. They have been cooperative, straight 
i ird, and reniistic in their relations with the stations. As of this moment, 
there is scarcely a half-hour film that has not played the market, and but for 


t} 
of using reruns again and again, there is really a scearci 


Lif 


city of new ma 


in the market because of this intease competition to buy the film vendors’ 
t. 


In the feature-film field, the price is definitely what the traffic will bear, and 
hecanse of the obvious legal inability to agree with other stations on price limits 
for a product, the stations are played against each other to make the prices 
higher and higher. The Wilkes-Barre-Scranton market has therefore provided 
the iilm producer and the network advertiser, both, full freedom of opportunity 
ind choice in his selection of station, time and product. 
at has this fiercely competitve picture meant, then, to the stations? And 
’ What has this allegedly dominant network control done to-the 
stations and to the public? 
To go back to the beginning, briefly, WBRRE-TV started on the air with over 
the nighttime sponsored, high-rated programs as part of 


LOLI 


ts initial offering 
reat program fare attracted more television viewers, whose hoxcar num 

rs helped to attract more netwerk sponsored programs. During the first veai 
f ere nitifully few sales of a rregram on a spot basis to a client, locally, 
regionally, or even nationally, because they were unwilling to put their money 
ew, untried UBF market. There was not the tremendous clamor from 

‘al advertisers to go on TV heecanse if “cost too much money.” And we 

aid here, parenthetically, that the intense local radio competition has 
local advertisers to play the stations 


light 


gainst each other, too, looking for 


the rate break, the deal, the cheap buy. It was therefore, the network, and its 





2826 TELEVISION INQUIRY 


national network sponsors who first supported WBRE-TYV, when it was alone in 
the market. lt was the national spot advertisers who bought “only networ; 
adjacencies” who paid the initial way of the station. It was the network and the 
national net advertiser who put the second station on the air and kept it there 

As I stated earlier, our Wilkes-Barre-Scranton market had five television 
stations in operation within 14 months after WBRE-TV went on the air. Ther 
is no greater mystery about competition in television than in any other fielg 
and it is therefore no great surprise that 1 of those 5, an independently operate; 
station, went off the air. It is perfectly obvious to anyone with business expe. 
rience and a working knowledge of supply and demand that the results ey. 
perienced in the market are in all respects normal. There is no warrant to 
look for “villains” for none are involved. Free competition was at work—anq 
the market with the highest TV station count per capita in the world was spf. 
fering from, if it be possible, too much competition. 

What has the public gained, then? It has had the greatest choice of programs 
available to any population group in the country. It has had the benefit of aj! 
the network programing available to anyone in the country, plus the greatest 
array of nonnetwork live and film fare that could be put together. It has made 
the area so TV conscious that our citizenry rely upon television in ever-increasing 
measure for their programing of religious programs produced on a local level 
WBRE-TYV was the first station to present a Catholic Mass as performed in q 
parish in the United States. It had the benefit of programs from the colleges, the 
high schools, the fraternal and civic groups. It had regional coverage of its 
news events as never provided before by any one medium, or by one unit of a 
medium. It had children’s programs, and operas, and conventions, and nation. 
wide news coverage, available only through live network facilities, never before 
available to it. It has sports, live; and news, live; and Peter Pan, live—Broad- 
way, live. TV is a living medium. It has brought the world into the living 
room—much of it live, as only a national network facility can do it—and it has 
had its own area brought into its living room as it had never before had a chance 
to see it. 

All of the foregoing comment can lead to only these conclusions. It is not net- 
works who are to blame for the problems of the have-nots—those who tried and 
failed, those who were underfinanced, too inexperienced, too late, those for whom 
there still is no room. The most fundamental cause is still one of channel 
allocations. This problem is of such magnitude that it is probably beyond the 
scope of any man of lesser wisdom than King Solomon. The problem of alloca- 
tions is also complicated by the problems of economics. In 1944, radio had only 
eight hundred-odd stations, after 20 years of operation. A short 10 years later 
it had multiplied to 3,000 stations. Television is young, comparatively. Given 
time to grow, along with the economic and population growth of the country, 
it too may support 3,000 stations or television’s equivalent. In the meantime, it 
is no ticket to freedom from social-security dependency, and while many have 
prospered, and more will prosper, many will also fail. Their failure cannot 
be blamed on the very system which, more than anything else, has accounted for 
the greatness of present-day television. 

I recommend, therefore, that the system of network operation which now exists, 
and which, almost singlehandedly, is responsible for the art of television as the 
public knows and benefits from it today, and for the developments which will 
make it bigger and more influential in the future, be left intact and encouraged 
to grow; and that the standards of coverage, affiliation determination, adver- 
tiser choice or requirement with respect to station selection, option time, network- 
station affiliation policy be encouraged, unregulated, and, most important of 
all—understood. 


STATEMENT OF NATHAN LorD, WAVE-TYV, Loutsvinte, Ky. 


I am Nathan Lord. I am vice president and manager of WAVE, Inc., Louis- 
ville, Ky., which owns and operates radio station WAVE and television station 
WAVE-TV. Our radio station has been on the air since December 30, 1933, and 
our television station since November 28, 1948. Both are affiliated with the 
National Broadcasting Co. 

At the onset I would like to point out that the only reason we are affiliated 
with any network is because we believe that networks are the best source for 
superior programs at a price to affiliates which they can afford, and we further 
believe that the furnishing of superior programs to the listening audience in our 
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community is an inherent obligation imposed on us by our license to operate in 
the best public interest. ; be , , ah 

At one time our television station was affiliated with four networks—NBC, 
CBS, ABC, and Du Mont. The affiliation with CBS ended on March 31, 1950, 
when WHAS-TV, Louisville, Ky., took to the air. The affiliation with ABC 
stopped when our affiliation agreement expired by its own terms: on December 
31, 1954, and ABC told me it did not wish to renew it. The affiliation ended 
with Du Mont when that network ceased operations. 

This committee has heard testimony concerning the relationship of stations 
and networks. Because some of the statements regarding the relationship 
between affiliates and networks infer practices allegedly not in the public in- 
terest, I wish to have this statement included in the record: 

(1) There is no agreement existing between WAVE, Inc., and the National 
Broadcasting Co. classifying either of our stations as a must-buy station. 

(2) There is nothing in our agreement with the National Broadcasting Co. 
cuncerning either of our stations that prevents us from accepting programs from 
other networks and sources. 

(3) There is nothing in our contract with the National Broadcasting Co. in 
which we give this network options on 12 hours of time daily. 

We operate our television approximately 17 hours a day and we option 9 tele- 
yision hours daily to the National Broadcasting Co. 

No other hours are optioned to any other network, but other networks are 
free to offer us their programs in these same option hours, and if we accept 
their program first in these option hours, NBC has no contractual right to ask 
us to displace that program. 

(4) There is nothing in our agreement with the National Broadcasting Co. 
which gives it exclusive access to our so-called best hours. At night we are 
not required to carry network programs later than 9:30 p. m., thus leaving 
free the time of 9: 30 to 11 p. m. for nonnetwork advertisers. 

At this point I would like to state that it is not always correct to characterize 
night hours as “best hours.” It is generally true that more people are available 
to look or listen at night, and, therefore, as a generalization these hours are best 
for adult and child audiences. They are not best, however, for children’s audi- 
ence programs or women’s audience programs, nor other programs for specialized 
audiences; nor are they best in which to telecast events which already have oc- 
curred, such as athletic contests, and other newsworthy matters. 

So much for our contractual relationship with our network. There are a few 
additional observations I have which I hope will be useful to this committee. 

(1) Film programs have a useful place in our television operations, but the 
people living in the area we serve did not really begin to buy television receivers 
in substantial quantities until we received our programing via the cable at the 
time the Louisville stations were connected to networks by cable in the early 
fall of 1950. Prior to that time our programing consisted of local live pro- 
grams and network and other forms of programs on film and kinescope. 

(2) Popularity rating statistics should not be the sole standards on which 
programs are judged, because if this were true then some of our best programs, 
and most of which originate on the network, would not have been seen. A 
network program originating live has a quality of particular value to the affili- 
ate because of its prestige and identification with worthwhile matters in the 
fields of entertainment, education, and information. Contrarily, a film program 
is almost always a rented source of program material, and while a film is ex- 
clusive to the station during the period of the lease, it has no long-term asset 
value to the station. 

(3) We have successfully operated under the present number of option hours 
and for the life of us we can see no reason for a change. Certainly there has 
heen no pressure from the two groups that the station operator must always keep 
in mind, namely, (a) his audience, and (b) his customers. 

At this point it might be well to explore the thought that a film syndicator 
could become a network if he so chose. To qualify as a network he would have 
to show a program simultaneously on two or more stations. Then to be suc- 
cessful, I presume he would have to provide an overall program service to 
affiliates, would have to sell this service to advertisers, and would have to guar- 
antee the payments to affiliates. I know of no rule or regulation that would 
fureclose this opportunity to any film maker. 

It is not correct to allege that three network presidents in New York possess 
and exercise the power to determine what television programs the American 
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public may watch and what programs they may not watch during the pri. 
viewing hours. This determination is made by network presidents, netwyoy, 
program personnel, and hundreds of people at the network; and, additionally 
by the operators of the individual television stations, and finally, and exclusive) 
by the television audience. It is not correct to state that the time option “, 
comes a device that enables the network companies to sell time for inferjo, 
programs.” First, we do not concede, and I am sure our audience and our gy). 
sors do not concede, that network programs are “inferior.” We believe tho 
generally to be the finest source of programs in the world. Secondly, the sina 
option is a device which enables a network which operates a national seryjc 
to deliver national circulation to concerns that desire to advertise their products 
and services nationally. 

(5) As I have stated, film programs, including feature films made original); 
for showing in theaters and films made particularly for showing on teleyisio; 
stations, are now, and I am sure will continue to be, a useful form of television, 
programing. But there are certain features of renting film which are not always 
entirely satisfactory to the station operator, but the problems are not so grea; 
as to work against the use of film. I refer to the fact that frequently if a static; 
wants 52 programs, he rents 39 programs and a repeat use of 13 of these 34 
programs to make the 52. In the rental arrangement of feature films mado 
riginally for theater showing, there are occasions where it is necessary { 
accept certain features of a lesser quality than others because the films con 
in packages. 1 think the committee will be interested in knowing that in ow 
overall television operation we telecast 31 hours of syndicated and feature films 
a week, of which 1444 are telecast at night. This would not indicate that ow 
network programing service excludes film. Incidentally, we carry network servic 
from NBC, ABC, and CBS. 

(6) In certain other testimony presented to this committee it seems to ne 
that I have detected an implied recommendation that the committee shoul 
equalize station service either at (@) the program level, or (b) the service are 
level (that is, the area in which the station’s signal is used by the televisio: 
audience), by reducing both of these to a lower denominator. 

The only way to equalize service and to be of benefit to the American publi 
is to equalize it by raising it to the top denominator and not to a lower one. | 
may take time to do this, as it took time to develop radio. Unfortunately, i: 
the process of developing radio, engineering standards were allowed to de 
teriorate and some of the economic problems that radio faces today are a dire 
result of the fact that an orderly plan of development was abandoned 

Television, of course, is a very young industry and has not had a reasonabi 
and fair chance to develop, and it is my opinion that if an orderly plan of 
development is abandoned now at this very early stage, the real interests t 
suffer will be the public interest because overall service will decline. It 
very difficult to-retrieve a sound position once it is abandoned, and I hope that 
the public will not be the sufferer because pressures may be so applied that soun 
judgment may be adversely affected. 

If there is any part of our industry that would possibly need help becaus 
of economie distress it would be found in radio and not television, but I d 
detect that radio networks and stations who have had declines in their incon 
are knocking at the doors of Government to ask for help. I do find that these 
networks and stations are developing new approaches and methods and servi 
and thus are bringing about a change for the betterment in the economic 
of radio. 

Thank you for allowing me to present this written statement. 


LETTER OF RALPH J. McELrRoy, BLACK HAWK BROADCASTING Co., WATERLOO, low 


Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. 

DEAR SENATOR MAGNUSON: Realizing the difficulty your committee is experie! 
ing in scheduling people who desire to give testimony, we are pleased to acknow 
edge your request and submit the following statement, which we understand yo" 
will incorporate into the record. 

The Black Hawk Broadcasting Co. operates a television station in Waterloo 
lowa—KWWL-TV—which is affiliated with the NBC television network, aud 
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rc as management consultant for a television station in Austin, Minn. 
KMMT TV—which is affiliated with the ABC television network. 

Inasmueh as your committee is investigating network practices, as they relate 
+» telecasting, I will confine my remarks to the following: 

] Network revenue. 3 

» Network programing service. 

The areas served by KWWL-TV and KMMT-TV are primarily farm areas. 

cities are small and some distance apart. We have no greut center of popu- 
tion, According to the 1950 census, Waterloo’s population was 65,198 and 
ystin’s population was 26,900. Merchants in the small eommunities, if they 

‘ve any advertising budget at all, find it is too limited to afford television 
dvertising. We, therefore, must turn to the national advertiser, who can use 
the ireulation of an area station, if we are to operate profitably and serve in 
the public interest. 

There are two sources of national advertising available: 

1 National network advertising revenue. 

» National spot announcement and program advertising revenue. (In most 
nstances, these spot announcements or programs are bought adjacent to net- 
work programs, and consequently are an integral part of network advertising 
revenue.) 

As a result of the income derived from these sources, as well as some local 
and regional revenue, KWWL-TV and KMMT-TV have been able to operate and 
develop a program service of its own, which, in addition to the program service 
of the network, has had great appeal to the people of this area, as evidenced by 
the fact that over 80 percent of the homes in this area own television sets. 

Our people of eastern Iowa and southern Minnesota receive a vast number of 
specialized programs from the network in the fields of culture, entertainment, 
sports, religion, and public affairs. Some of these cultural features are the NBC 
Ope ra Theatre, the Sadler Wells Ballet, Shakespearean dramas, Peter Pan, etc. ; 
sreat entertainment features include the Steve Allen Show, spectacular series, 
Ernie Kovacs Show, Bob Hope Show, This is Your Life, Hit Parade, Perry Como, 
George Gobel, Lux Video Theatre, Ford Theatre, Dragnet, Wide, Wide World, 

great sports features include NCAA football games, world series, all- 
tar baseball game, all-star football game, national open golf tournament, 
Cavalcade of Sports, etc.; great religious features include Outlook, Frontiers of 
Faith, etc.; great public affair features include the Republican and Democratic 
National Convention coverage, addresses by the President to the people of the 
Nation, congressional hearings, Youth Wants to Know, American Forum, News 
Caravan, etc. 

\s you can readily see, a great variety of programs are offered through net- 
work programing service. These programs can be developed only by a national 
etwork and fed live, instantaneously, across this great country to the people of 

area. The cost, not only of origination, but A. T. and T. facilities, which are 

in the transmission of programs, is so great that it is doubtful that even a 

of stations could develop a “pool” service that would be economically 

ical for a local station to afford. As we know telecasting today, it would 

ar to be impossible for an individual station to replace these major pro 

ming efforts that are developed by the network and made available to the 
eople of this area. 

The National Broadcasting Co. has established what is known as the Program 
Service Plan. Under this plan, we are allowed to carry various sponsored pro 
crams on our station by deleting the commercial announcements. This is of 
tremendous importance, because, if the advertiser does not order the station, 
ve are still able to deliver these programs to the people of this area and their 
‘Ivice is comparable to that of the people living in the metropolitan area cities. 

In addition to the above, I would like to point out that both KWWL-TYV and 
KMMT-TV are operating in what is known as a three-station VHF area. 
Individually, they are affiliated with only one network. They compete with 
the other stations that are affiliated with the other two networks, constantly 
ud intensely, for the attention of the public. This competitive system has de- 
veloped good television service in this area and will continue to develop an 
ever improved service in the years to come. 

Any interference with the practices of the network which would result in 
lestruction of, or minimize the effectiveneses of its programing service, would 
efinitely affect the people of eastern Iowa and southern Minnesota and cause 
them to suffer a great loss of television service. 


s 
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I deeply appreciate the opportunity of making this statement before your com. 
mittee and sincerely hope that any actions arising from this report wil }, 
measured from the standpoint of public service to the people of the area we gery, 

Respectfully submitted an 

BLacK HAWK BROADCASTING (‘9 
R. J. McEtroy, President. 


LETTER OF WILLIAM J. MOYER 
JUNE 19, 1956. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
United States Senate, Capitol Building, 
Washington, D. C. 

GENTLEMEN: The Wichita Television Corp., Inc., which operates television 
broadcast station KARD-TYV on channel 3 at Wichita, Kans., respectfully sup. 
mits this statement to your committee to express its views in connection With 
your current study of the operation of television networks. We had hoped ty 
be able to participate directly in your consideration of network television through 
my testimony as vice president and general manager of our corporation, byt 
your committee advised me that you would be unable to hear my testimony ani 
indicated that a written statement for the record would be acceptable. For that 
reason this statement is being submitted and we are anxious to have it considered. 

As a brief background, station KARD-TV commenced commercial operation 
in temporary studios on September 1, 1955. The station had obtained its con. 
struction permit from the Federal Communications Commission in June 1953. 
after a prolonged competitive hearing commencing in October 1952. At that 
hearing the corporation had proposed programing based upon an NBC affiliation, 
and after 8 months of unaffiliated or independent operation, station KARD-TY 
commenced operation with NBC programing and is presently the regular NBC 
affiliate for the Wichita area. 

Commercial television began in Wichita with the operation of KEDD-TYV, on 
UHF channel 16, on August 15, 1953. This station was the regular NBC af. 
filiate for the area until May 1, 1956. The first VHF station in Wichita, KAKE- 
TV, on channel 10, commenced operation on October 19, 1954, and has been 
the ABC affiliate since that time. CBS has undertaken to serve Wichita from 
station KTVH on channel 12 at Hutchinson, Kans., since June 22, 1953. KARD- 
TV on channel 3, carried no network programs from September 1, 1955, to May 1, 
1956, except for NBC programs carried during short periods when KEDD-TY 
was off the air because of technical difficulties. Our network agreement with 
NBC was entered into some time before May 1, 1956, so that our personal ex- 
perience with network television has been over a period of several months ani 
our careful observation of network television has, of course, extended over a 
period of years. 

With this information as background, we want very much to express our 
views on what we believe are the principal points in your committee’s study about 
which we feel we have some knowledge—the questions of network must-buy 
practices and of option time. 

The option-time arrangements in the normal network affiliation agreement 
are, based upon our experience and observation, necessary if a healthy television 
service of benefit to the public, the station, and the network is to be maintained 
and expanded. Under present option-hour arrangements, the network has 
the reasonable assurance of time clearance at the same hour by enough stations 
to permit it to present to the advertiser sufficient circulation to make his ex- 
penditure for top quality programs economically sound, rather than havine 
the cost per viewer become prohibitive. We are well aware that our primary 
function is to serve the public interest, but the realities of our system of broad- 
casting compel a recognition that this system obtains its support from advertiser 
revenues. If a network is not in a position to have reasonable assurance ©! 
time clearances, we believe it could not afford the extensive costs of developing 
high quality programs for presentation to advertisers, where networks develop 
their own programs, and similarly high quality programs would not be de- 
veloped by others for submission to advertisers and broadcasting over the 
network. In other words, there is often a direct correlation between circulation 
and the quality of commercial programs, and without clearances which the 
option time arrangement reasonably assures, the development of many quality 
programs would be prevented. 
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KARD-IV has clearly experienced a great increase in audiences with the 
dvent of its network programing. This increase in audience has, of course, 
-ontributed materially to the station’s financial well-being. In addition, it 
has rendered a major benefit to the public service groups of the Wichita area. 
From the outset our station has been keenly aware of its public service obliga- 
tion and has programed to meet the area’s needs. For example, in its first 3 
months of operation from temporary studios and on a nonnetwork basis, KARD-— 
ry developed sustaining educational programs for regular broadcast with 
the University of Wichita, Friends University, Southwestern University, and 
the public schools of the area. Similarly, it developed regular religious, 
fraternal, charitable, and other public service programs during that period, 
all on a sustaining basis. Sustaining special events programs of these public 
service groups have also been frequently broadcast. Upon becoming an NBC 
affiliate, Wichita Television Corp. was not only able to continue all of these 
programs particularly designed for its own service area, but was able to in- 
crease such programs and, when the station moves into its permanent, enlarged 
studios in the next few months, will further increase this local public service 
programing. The NBC network service, which we believe has obtained its 
quality and hence public appeal because of the reasonable assurance of cir- 
culation given by option hours, will be a major factor, if not the major factor, 
in our ability to expand and improve what we consider to be the already high 
quality of our local public service programing. The reason for this is that the 
network programing attracts a large audience. Much of that audience is now 
available for our local public service programing. And the network programing 
not only attracts network advertisers, but agencies to that programing 
bring national spot, regional, and local advertisers, all contributing to the 
revenue with which to improve the quality of our locally originated programing, 
as Well as the syndicated and other film programs we acquire. Consequently, 
there is an interdependence among the quality of network programs, local 
public service programs, and nonnetwork film programs, and an essential in- 
gredient in the upgrading of all of these programs is the audience attracted by 
the quality of the network programs. That quality, as we have attempted to 
point out, stems from the ability to develop such programs because of option-time 
arrangements. 

Whether there should be a modification in present option hours, we cannot 
say With any real certainty. But we think not. The present option-hour arrange- 
ments, including 3 out of each 5 hours in the designated segments between 8 
a.m. and 11 p. m. of the broadcast day with exceptions for locally important pro- 
grams, have resulted in developing a sound balance between network and local 
programs. We feel that KARD-TV has been able, under the present option hour 
arrangement, completely to fulfill its local public service responsibility simul- 
taneously with bringing the best in entertainment and other categories of net- 
work and commercial and sustaining programs to our audience. Since this 
balance is now working very successfully, there would seem to be no need to 
increase the option hours. We feel the networks are doing a sound job with the 
present number of hours. On the other hand, since there is presently adequate 
opportunity for full local self-expression within a balanced schedule meeting our 
area's needs, it would seem unsound to reduce the number of option hours and 
thereby jeopardize the teamwork between our station and the network from 
which the public benefits so materially in our opinion. 

While we have a contract with the network giving it first refusal on our option 
hours, our experience has been that these option hours have in no way handi- 
capped us in rendering a sound local public service. At no time has the net- 
work insisted on its contractual rights for any given time segment in option 
hours. The network has, instead, always demonstrated a complete spirit of 
cooperation when discussing the probabilities of our having to preempt a net- 
Work show for local programing reasons. 

The second point with which we wish briefly to deal is that of the must-buy 
Status of certain stations. KARD-TV is not within that group, but hopes to 
he in the not too distant future, because of additional programing benefits that 
will accrue our viewing audience. We are convinced that a basic group of 
Stations as a “must-buy” results in an overall advantage to the public in the 
United States generally and to our station and the public in our area particularly. 
Just as option hours give an advertiser assurance of adequate circulation, so does 
a basic group of stations give a stability to the network to assure that adver- 
users will not use what is essentially a national medium to pick and choose a 





2832 TELEVISION INQUIRY 


few markets where the advertiser may feel he wants particularly to mak, 
impact, with the result that the network renders a piecemeal service. Adypy. 
tisers seeking this type of coverage have available to them national spot pr 
grams to serve their specialized requirements. The basic list of stations give. 
circulation assurance bringing about the same benefits to the public, KARD-7 
and other affiliates, the network, and the advertiser as are achieved by cir 
tion obtained from option hours. 

The committee may wonder why KARD-TV feels that a basic list of stations 
is important although we are not on that list. The explanation of this is quite 
simple. KARD-TV benefits directly because many advertisers buying the basi, 
list will also buy our station, making excellent programs and revenues availabje 
to us. KARD-TYV benefits substantially even though not so directly in those 
cases where it is not ordered by an advertiser taking the basic list becany 
the support obtained by the network from such a basic list keeps networ 
broadcasting healthy, with the result that the network has available funds yo: 
only for the development of fine commercial programs but also can make ayai! 
able excellent sustaining programs which no individual station could ordj 
narily develop. Consequently, we feel that the so-called must-buy group , 
stations results in improving the national and local programs we are in » » 
tion to offer our audience. 

Whether the basic list for NBC or any other network should be 50 to 
markets, or more, or less, we are not in a position to evaluate. But since we fee 
convinced that the principle of having such a basic list is sound, it would seen 
to us that the question of how many stations should be on such a list should 
left to the evolutionary development which has brought it about. 

In summary, these views have been submitted for whatever help they 
be to your committee. Because we share with you the desire to have i 
vision broadcasting in the United States render the finest public service 
recognize the obligation incumbent on all broadcasters to make whatever co. 
tributions they can to achieve that end, I would be glad at any time to appear 
before your committee to support this statement and give whatever additiona 
information or views I may have which you feel might be useful in you 
sent study of network television operations. 

Respectfully, 


la 


Pit 


WicnitTa TELEVISION Corp., Inc. (KARD-TYV), 
$y Wi11iamM J. Moyer, 
Vice President and General Manage: 


(Comorrrre Norr.—Additional witnesses were heard on July 17 
and 18, 1956, but their testimony related primarily to allocations 
matters and is therefore printed in the second volume on the UHF 
VHF allocation problem. 

(However, during the appearance of the members of the Fede: 
Communications Commission on July 17, 1956, the following bi 
references to matters relating to network practices were made :) 

Mr. Cox. Now, it has, I suspect, been quite clear—both in yo 
appearances before this committee and in your more recent appeal 
ances before certain of the House committees—that there is a good dea 
of concern over the question of the division of responsibility betwee 
the Commission and the Antitrust Division of the Department 
Justice with respect to antitrust matters, in terms of primary ju 
diction and concurrent jurisdiction with respect to possible violation: 
of the antitrust laws. You will recall] that the committee wrote to the 
Commission and to the Department of Justice asking for comment: 
upon testimony of Mr. Moore regarding his opinions as to the validity 
of certain network practices. The replies of both agencies were }ul 
into the record and indicate, still, a feeling on the part of each that 
perhaps this is something that the other one should be looking into. | 
think since that time the committee has again written to each of th: 
agencies urging renewed efforts to try to mark out the divisions 0! 
responsibility. Is the Commission presently pursuing any course 0! 
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cliscussion with the De partment trying to achieve that end / Maybe 
Mr. Baker can answer that. 

Mr. McConnaveney. General Counsel can answer that. 

Mr. Baxer. I can answer that, in this sense: That as you know, 
Senator Magnuson wrote us a letter and we were in the process of 
reply} ng to that. That reply is Just about ready, but because of the 
fact that it only represents my viewpoint and has not yet been co- 
ond nated with the Chairman and the Commissioners, I can’t tell you 
whether that is actually the view. I expect that it will be in your 
hands in the very near future. 

Mr. Cox. We will have it then for the record. ‘Thank you.” 
ee 


® This letter appears in the appe ndix at p. 3114, together with a further exchange on 
this subject between Senator Magnuson and Chairman McConnaughey. 








APPENDIX 


{. Lerrer DatTED AuGusT 10, 1956, From Dr. FRANK STANTON, PRESIDENT OF 
CBS, Inc., SUPPLYING CERTAIN INFORMATION REQUESTED DuRING His TESTIMONY 


COLUMBIA BROADCASTING SysTEM, INC., 
New York, N. Y. August 10, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington. D. C. 


My Dear SENATOR MAGNUSON : In the course of my testimony before the Senate 
Interstate and Foreign Commerce Committee on June 12 and 13, 1956, you, Senator 
Bricker, and Mr. Cox requested that I supply certain additional information for 
the record. 

In my letter of June 22, 1956, I submitted, in accordance with your request, our 
views on a number of bills on the subject of political time. 

Mr. Cox requested our comments on the testimony of Dr. Alfred (sic) C. 
Parker, director of communication for the Congregational Christian Church 
(tr. 3226). A copy of our comments is enclosed as exhibit A. 

In response to questions by Senator Bricker as to whether or not CBS has 
a policy of giving equal opportunity to competing companies, I volunteered to 
provide an analysis that would indicate that those who want to buy time have 
been taken care of—at least insofar os competing companies are concerned. I 
suggested that “we take a number of commodity groups—automotive and soap 
and cigarettes—broad groups of classification of groups that are advertising, 
and show how those balance” (tr. 3203). At my request, the CBS Television 
Research Department has prepared a compilation of the 1955 gross expenditures 
for network television time in each of the following product categories : 

Automotive, automotive accessories and equipment 
Beer, wine, and liquor 

Confectionery and soft drinks 

Drugs and remedies 

Food and food products 

Household equipment and supplies 

Industrial materials 

Office equipment, stationery, and writing supplies 
Radio, television sets, phonographs, musical instruments and accessories 
Tobacco, tobacco products, and smoking accessories 
Toiletries and toilet goods 

Soaps and cleansers 

I am enclosing exhibit B which includes a table for each such product 
category. Each table lists the name of each advertiser who used network 
television during 1955 for advertising any product in the category to which 
that table applies, the gross 1955 billings to each such advertiser for CBS 
television network time charges for advertising products in such category, 
and the gross 1955 billings to each such advertiser for all television network time 
charges for advertising products in such category. The information contained 
- each such table was obtained from the 1955 reports of Publishers Information 

ureau. 

Mr. Cox also requested information concerning the coverage of CBS owned 
and operated television stations. He requested (tr. 3340) that this coverage 
data be computed on the same basis as was used in computing the 99.2 percent 
figure in our statement (pp. 4 and 8—Network Practices, memorandum supple- 
menting the statement of Frank Stanton, president of Columbia Broadcasting 
Systme, Inc.) “that 99.2 percent of United States families live in areas which 
are within range of at least one television signal.” It is not possible to furnish 
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coverage data for the CBS owned television stations on a strictly comparable 
basis since the national figure is based upon the extent of set ownership iy 
counties (to determine whether at least one service is received) while any jp- 
dividual station figure is, of necessity, based on an estimate of that station's 
coverage area. However, I am informed by the CBS Television Research 
Department that if the computation of coverage of CBS owned television stations 
is made on a basis as nearly comparable as possible to that used in the computation 
which resulted in the 99.2 percent figure, television stations owned by CRS 
would have an aggregate coverage which would include 22.1 percent of the 
families in the United States. Exhibit C, enclosed, is a statement of the basis 
on which such coverage was computed. 

Mr. Cox requested information concerning the proportion of the aggre; 
of the gross card rates of all commercial television stations in the ¢o 
represented by the aggregate of the gross card rates of all television sta 
owned by CBS (tr. 3345). 

The June 10, 1956, issue of Spot Television Rates and Data, published 
Standard Rate & Data Service, Inc., lists rates for 443 continental United States 
television stations. The aggregate of the highest hourly rates as show) 
such publication for each of such 448 stations is $275,157.65. The aggregate of th 
highest hourly card rates, as shown in such publication for the four televisi: 
stations owned by CBS is $15,700, or 5.7 percent of the $275,157.65 figure. 

Mr. Cox also asked for the “rate of clearance” for certain CBS televisio 
network programs. Clearance data with respect to those programs are set fort! 
in the enclosed exhibit D. 

Schedule I to exhibit D shows clearance data with respect to Studio On 
broadcast from 10 to 11 p. m. (Central New York Time) on Mondays and otf 
20th Century-Fox Theater, broadcast from 10 to 11 p. m. (Central New York 
Time) on Wednesdays. 

Schedule II to exhibit D shows clearance data with respect to programs broad 
east over the CBS television network in the 10: 30 to 11 p. m. (Central New York 
Time) period on Sundays, Tuesdays, Fridays, and Saturdays. (The program 
broadcast in this time period on Thursday of the week which was analyzed was 
not sponsored. ) 

Schedule III to exhibit D shows clearance data with respect to all half- 
hour programs broadcast over the CBS television network between 7:30 and 
10: 30 p.m. (Central New York Time). 

Each of the schedules shows for each of the programs listed therein : 

A. The total number of stations ordered for network option time, ¢! 
number of such stations which cleared for the time ordered, the number 
which cleared for option time other than that ordered, and the number 
which cleared for nonoption time ; and 

B. The number of stations ordered for nonoption time, the number of 
such stations which cleared for the time ordered, the number which cleared 
for other nonoption time, and the number which cleared for network option 
time. 

Each of the schedules shows the percentage of clearance within each of such 
categories. In each case, the percentage figure shown is the percentage of total 
stations ordered represented by clearance in the category to which the percentage 
applies. 

The schedules reflect clearance data on those interconnected continental United 
States stations which carried the respective programs during the week ended 
May 19, 1956 (as agreed with Mr. Cox) and whose contracts provide for option 
time. Because of the effect of daylight saving time throughout parts of the 
country, which may cause a distortion of clearance information with respect to 
some stations for particular programs, the data for said programs are adjusted 
to reflect the clearance status for the week ended April 28, 1956, the last week 
before the institution of daylight saving time. 

Sincerely yours, 

; FRANK STAnton, President. 


Exuisit A To Lerrer Datep Avueust 10, 1956 To SENATOR MAGNUSON FROM 
FRANK STANTON 


On June 11, 1956, in testimony before the Senate Committee on Interstate and 
Foreign Commerce, Dr. Everett C. Parker, director of the office of communication 
of the Congregational Christian Churches, made certain charges with respect to 
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» quantity and character of religious programs offered by television networks. 
. Parker also testified concerning children’s programs. The committee has 

a ested comment by CBS on Dr. Parker’s testimony. 
Phe substance of Dr. Parker’s testimony concerning network religious programs 
they are inadequate in number, broadcast at inappropriate time periods, 
nd based on an improper allocation of time among the various religious faiths. 
He further states that creative production and promotion of network religious 
nrograms are lacking. Many of the charges made by Dr. Parker are based, 
o<centially, upon his particular viewpoint. Needless to say, the viewpoint of an 
lividual whose chief concern is with religious matters will inevitably differ 
those who have the respousibility of providing suitable balance in all 

as of programing. 

h of the central arguments raised by Dr. Parker will be specifically dis- 
in this statement. At the outset, however, it is appropriate to describe 
general policy of CBS in regard to religious programs and the manner in 
hey are treated. The policy of CBS, as applied to television programs, 


e 


is 
miy to provide time for religious programs, but to assist religious 5 
roduction of programs. Because of the particular requirements of t 

ion, in most cases an effective program requires the advice 

ition of personnel experienced in the techniques of television. t 
n, the development of each CBS television network progra is a mut 


tac 
taking on the part of religious agencies or leaders and network personne! 
‘eligious programs are not available for commercial sponsorship. Che 
unt of time devoted to all religious programs is governed by a considered 
tion of what constitutes a balanced program structure. Because religion 
vs an important role at both the national and local level, it is expected that 
ork and local religious programs will supplement each other. The amount 
f time devoted to particular faiths and denominations is determined in accord- 
e with a policy of overall fairness. Allocation of network time is made in 
portion to the memberships of the faiths and denominations, taking into 
nsideration the composition of the audience of the medium and adjusted to 
ow somewhat less time to groups whose members are heavily concentrated 
one area or region (with the resuit that, in practice, such groups receive 

ter consideration at the local level). This method of allocation was worked 

t for CBS Radio’s Church of the Air series by its board of consultants, the 
group of religious leaders who serve as an advisory body for Church of the Air.' 

This policy is administered for both CBS radio and CBS teievision by the 
CBS News and Public Affairs department. The director of educational and 
‘eligious broadcasts of CBS News and Public Affairs, Dr. George Crothers, is 
jarged with the immediate responsibility for religious programs. Dr. Crothers 
as had more than 8 years’ experience in the field of religious programing for 
radio and television. 

\t the present time, the CBS television network offers two weekly half-hour 
eligious programs: Look Up and Live, broadcast on Sunday from 10:30 to 
lla. m., New York time; and Lamp Unto my Feet, broadcast on Sunday from 
10 to 10:30 a. m., New York time. 

Look Up and Live is designed principally for young people between the ages 
of 13 and 20 years who do not regularly attend church services. The series 
resents popular entertainers and religious leaders who are specialists in youth 
roblems. It is produced in cooperation with Protestant, Catholic, and Jewish 
zencies. Entertainers who have appeared on Look Up and Live include Dave 
Brubeck, Maria Tallchief, Marion McPartland, Lionel Hampton, Mahalia Jack- 
son, Mitch Miller, and Ethel Waters. Among the many members of the clergy 


ee 


This group is referred to in Dr. Parker’s testimony as the advisory committee. Dr. 
Parker is a member of this group. The other members of the board are: Fredrick Essex, 
irector, press and publicity, American Baptists Convention ; the Reverend Timothy Flynn, 
nrector of radio and television communications of the archdiocese of New York: Dewitt 


ohn, chief of the news and radio division, committee on publication, First Church of Christ, 
‘cientist; David Wise, radio director of the Union of American Hebrew Congregations ; 
Harold Hammond, director of public relations for the National Lutheran Council: Dr. 

h Stoody, director of the office of Methodist information; Rev. Dr. Clayton Griswold, 

in of the department of radio and television of the Presbyterian Church, U. S. A.; 

. James Hoffman, stated clerk of the Reformed Church in America: Rev. Paul M. 
Stevens, director of the radio and television commission of the Southern Baptist Conven- 
on; Elder Stephen Richards, member of the Council of Twelve of the Church of Jesus 
of Latter Day Saints: Rev. Dana Forrest Kennedy, executive secretary of the 
‘ational Council of Episcopal Churches ; and Rev. Dr. Hampton Adams of the Park Avenue 
uristian Church, Disciples of Christ. 


t 
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who have appeared are the Reverend Lawrence McMaster, of Oxford, Pa, ; jh, 
Reverend Charles Templeton, formerly director of evangelism for the Nations 
Council of Churches of Christ, and secretary for evangelism of the Presbyteriay 
Church, USA; the Very Reverend James Pike, dean of the Cathedral of St. Johy 
the Divine ; Monsignor John Dougherty, of Darlington, N. J.; and Rabbi Arthur} 
Lelyveld, national executive director of the B’nai B’rith Hillel foundations 

Lamp Unto My Feet, which has been broadcast on the CBS television po. 
work since November 1948, presents each week a short dramatization of mors) 
and ethical problems of everyday life, followed by a discussion of yarioy. 
aspects of the problems by clergymen and other religious leaders. Partie); 
programs have included Unto These My Brethren, presenting the televigjoy 
debut of Pauline Flanagan of the Ireland Gate Theatre and the Irish Players 
No Pets Allowed, featuring Judith Evelyn; scenes from Good Friday by Johy 
Masefield ; and The Other Cheek by Howard Rodman. Among the members o/ 
the clergy who have appeared are Dr. Philips Packer Elliott, minister of thp 
First Presbyterian Church of Brooklyn, New York; Rabbi Samuel Penner, o 
Congregation Beth Israel, Philadelphia; Bishop John Wesley Lord, reside 
bishop of the Boston area of the Methodist Church; and Father Thurston Dayis 
associate editor of the Catholic weekly America. The program frequently « 
parts from its usual format and has featured dramatic readings by Siobha 
McKenna and Fritz Weaver and interviews with Premier U Nu, of Burma. 
Buddhism and historian Arnold Toynbee. 


THE CHARGES MADE BY DR. PARKER 


1. Dr. Parker states that there is insufficient time devoted by television net- 
works to religious programs (transcript, p. 3071-38072). In addition to its 
two regularly scheduled weekly programs, the CBS television network offers 
special religious programs for religious holidays such as Christmas and Easter 
services. Consistent with the belief that religious programs are, in part, the 
responsibility of local stations, all CBS owned stations, both radio and tele. 
vision, broadcast local religious programs.” Some of the local religious pr 
grams broadcast by the four OBS-owned television stations are described i: 
appendix D of the document entitled “Network Practices, Memorandum Supple. 
menting Statement of Frank Stanton, President, Columbia Broadcasting 
System, Inc.” supplemental memorandum which was submitted to the con- 
mittee on June 12, 1956, at the time Dr. Stanton testified. 

In the judgment of CBS, its current practices with respect to the amount 
of time made available for religious programs more than adequately meets its 
responsibilities in this area. In the case of each of its owned television stations 
there is some religious programing—either network or local, or both—regularly 
scheduled on each day of the week. 

2. Dr. Parker argues that religious programs are relegated to relatively poor 
listening periods and are usually broadcast on Sunday (transcript, p. 3092). 
The difficulty with this argument is that it ignores the fact that Sunday is 
generally the most suitable day of the week for most religious programs. While 
religious programs are not intended as a substitute for church attendance, 
in many cases, where for a variety of reasons persons are unable to attend 
church, they may in fact serve as a substitute. Furthermore, because of the 
inspirational and devotional nature of religious programs, it would seem 
clearly inappropriate to schedule them adjacent to programs of an entirely 
different character and purpose. 

3. Dr. Parker criticizes the practice of allocating time to various faiths an! 
denominations on a rotating basis. He states that the representation of 
faiths on CBS radio’s Church of the Air is “arbitrarily determined by CBS” 
(transcript, p. 3074). He argues that “segmented scheduling” of religious 
broadcasts prevents the development of sustained audience interest (tras 
cript, p. 3082). 

As previously noted, the CBS policy of rotational representation of religious 
faiths was devised in consultation with members of the clergy. It is based on 
a formula concurred in by them end which has served satisfactorily for a nut- 


2Dr. Parker acknowledges that the “vast majority” of stations provide religious prc 
grams of a local nature (transcript, p. 3075). 
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or of years for Church of the Air. In these circumstances, it is difficult to 
understand how it can be considered to be arbitrary.® : 
“The arguments raised by Dr. arker with respect to “segmented scheduling” 
mores one fundamental factor which is basic in considering religion and broad- 
-ast media. A principal effort of a broadcaster in providing religious programs 
< the promotion of understanding of different faiths. One means of achieving 
this aim is to provide for the representation on a single religious program of 
yrious religious groups on a rotating basis. The wisdom of the conclusion 
that multidenominational programs are appropriate is borne out by the con- 
siderable volume of mail received from viewers and listeners which commends 
talks by clergymen representing faiths other than those of the letterwriters. 
it appears that, to a considerable degree, the audience for religious programs is 
composed of people who are looking for a general religious approach rather than 
their own denominational viewpoint. ay 

In commenting on the representation of faiths on CBS television network 
religious programs, Dr. *arker leaves the impression that for a period of 23 
veeks out of the year, Protestant groups were not represented (transcript p. 
471) Since Lamp Unto My Feet does not represent the effort of a particular 
religious group it is apparently discounted by Dr. Parker. As previously noted, 
Lamp Unto My Feet regularly presents ministers and other religious leaders. 
\ccordingly, taking into consideration both of the CBS television network 
religious programs, during the 12-month period from June 1955 to June 1956, 
Protestantism was formally represented during 46 of the 52 weeks. 

Dr. Parker refers to the “downgrading” of religion on network television 
transcript p. 3076) and the reduction of religion on network television “to a 
nosition of less than one-third the importance it has held on radio * * *” 
transcript p. 3074). In fact, the CBS radio network has for many years 
riginated 2 weekly half-hour programs (Church of the Air), supplemented by 
the Salt Lake Tabernacle Choir, a weekly half-hour devoted principally to 
religious musie. As previously noted, the CBS television network originates 2 
weekly half-hour programs. This does not appear in any sense to constitute 
downgrading” and certainly does not constitute a reduction “to a position of 
less than one-third the importance it has held on radio.” 

|. Dr. Parker makes a number of charges directed at the production and pro- 
motion of network religious programs.‘ Dr. Parker’s statement that “In no 
network do the leading creative minds work on religious programs” (transcript 
p. 3085) is at variance with the facts. Dr. Crothers has had extensive experience 
in religious programing. He is a graduate of a church affiliated college and 
holds master of arts and doctor of philosophy degrees from Columbia University. 
Irving Gitlin, director of public affairs for CBS News and Public Affairs, who 
supervises the production of Lamp Unto My Feet and Look Up and Live is 
widely experienced not only in religious programing but in al phases of public 
affairs programing.® The producer of Lamp Unto My Feet is also an accomplished 
vriter and actress. The director of Lamp Unto My Feet has recently returned 
to CBS News and Public Affairs after serving by invitation as director of the 
Little Theater in the Round in Dallas, Tex. for 6 months. The producer of 
Look Up and Live has been with CBS for 10 years and has served as a producer 
for CBS News and Public Affairs for the past 2 years. The director of Look Up 
and Live has been a CBS television director for 2 years and has been associated 
with several CBS television programs, including Toast of the Town. Among the 
writers whose work has been used on the CBS television religious programs are 
Horton Foote, Harold Rodman, Charles Norman, Clair Roskam, Jerome Cooper- 
smith, Paul Tripp, and David Driscoll, all of whom are respected writers for tele- 
vision and other media. Clearly, under any reasonable interpretation of the 
term “leading creative minds” used by Dr. Parker, the individuals associated in 
the production of these programs would qualify. 

Dr. Parker criticizes the use of a church service format for religious programs 
‘transcript p. 8072). Without commenting upon the validity of this conclusion, 
it is sufficient to state that the CBS television network programs do not adhere 


*On one occasion, in 1948, the number of programs of the Church of the Air series 
‘signed to the Congregational churches, which Dr. Parker represents on the board of 
consultants, was reduced by one without previous consultation with him. This instance 
was a deviation from the normal practice. 

_*The appendix hereto contains excerpts from reviews of Lamp Unto My Feet and Look 
UP sat Taye which refute Dr. Parker’s charges concerning the production qualities of these 
TORTaAMS, 

»Among the many programs for which Mr. Gitlin has been responsible is The Search, a 


wublie affairs series the production of which is described in Appendix B to the Supplemental 
Memorandum, 
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to a chureh service format and CBS radio’s Church of the Air series, whik 
taining some of the elements of some Protestant services (liturgical yyy, 
prayers, scripture readings, and a religious talk), does not in any sense confoy, 
to Jewish or Catholic services when those faiths are represented. The syhx 
is one that has been frequently considered. As recently as May 1956, the Chy 
of the Air board of consultants discussed a change of format at the suggestj,) 
CBS, but the consensus was that the program should retain its sectarian yalyes 

Dr. Parker states that “Program costs of network religious programs typi 
are borne [sic] by the religious group to which the network allocates ti, 
(transcript p. 3054). He admits, however, that “CBS pays a substantial sha», 
of the talent costs for Look Up and Live, and all expenses of its house-sponso; 
Lamp Unto My Feet” (Ibid.). As a matter of fact, CBS pays all costs fo; 
programs. 

Dr. Parker attributes the greater acceptance of series produced by chy: 
councils to “vigorous promotion” by those groups, an “advantage” whici 
asserts church groups do not enjoy on network programs (transcript p. 30s3 
On the contrary, there are numerous “promotional advantages” inherent 
religious programs on the CBS television network. Each week, a descript 
press release for each program is distributed to approximately 1,200 publicati 
Picture coverage and feature material are supplied. In addition, a certs 
amount of on-the-air promotion is provided. 

Dr. Parker also makes certain charges concerning the effect of televis 
programs on children.’ His remarks were not directed at specific programs 
but dealt in general terms with allegations of excessive violence and emphas 
on crime in dramatic programs. CBS is fully aware of its responsibilities 
this area. It is the general policy of CBS not to schedule programs that ar 
considered inappropriate for children during hours when children are like! 
to be watching television. Through its editing departments, close supervis 
is maintained over all programs to assure that excessive violence and emphasis 
in crime is avoided. It is rare indeed that violence “is slipped in because 
a quickly written seript” (transcript, p. 3102). 

In the final analysis, the positive evidence that CBS television is «& 
appropriately with this problem is its schedule of programs and the conte: 
those programs. Currently being broadcast in the early evening hours are s 
programs as Robin Hood, My Friend Flicka, Gene Autry, and CBS Cart 
‘Theater. Six hours of CBS television network time each week are devoted t 
Captain Kangaroo, a children’s program that consciously and consistently ; 
ali suggestions of violeuce and crime. 

In many respects the problems of appropriate program content for childr 
far beyond the matters raised by Dr. Parker. Thus, for example, programs t! 
are pitched at a high moral level may be so realistic and intense as to in 
undesirable emotional reaction from small children. On the other hand, a trad 
tional puppet show may have numerous villains and considerable violen 
result in no emotional disturbances whatsoever. These are problems that 
be considered only in the light of specific situations. This is precisely the m: 
in which they are treated by CBS television. 


ro Exutsrr A—Extracts From REVIEWS oF LAMP Unto My FE 
Look Up AND LIVE 


LAMP UNTO MY FEET 


“Lamp Unto My Feet, a CBS-TV Sunday afternoon presentation, symboliz 
one of the primary missions of television itself—public service with no ax 
grind. It has no commercial sponsorship, could hardly aecept underwritiv: 
without sacrificing its objectivity, and is as much in the public interest as 3 
program in TV or radio.”—Variety, December 5, 1951. 


® Dr. Parker characterizes the Church of the Air board of consultants as a “front 
states that it meets only once a year (transcript, p. 3073). Aside from the unfair imp! 
tion cast upon the members of the board by Dr. Parker’s characterization, the fact is U 
while the board meets formally only once a year, the producers of religious programs 
frequently in touch with individual members of the board (either in person or by telephon 
concerning the planning and production of particular programs and for discussion of ove! 
all aims of religious broadcasting. . 

7In this portion of Dr. Parker’s testimony appears the statement that there is ! 
network religious program for children (transcript, p. 3100). As _ stated previous 
Look Up and Live is designed for young people between the ages of 13 and 20. 
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[T|he playlet had loads of dramatic zing. * * * This session had im 
wet and followed a highly rewarding pattern of public service programing at 
CBS TV. which rarely falls short of its goal in that regard.’”—Variety, February 
y 1955. 

Lamp Unto My Feet (10 a. m.) is one of the handful of topnotch dra 
matic shows in TV. Its themes range from the Christian ethic in labor disputes 
to the ways in which psychiatry can complement religion in comforting troubled 
hearts.”—Harriet Van Horne, New York World-Telegram and Sun, September 


‘ 10755 
, Lideded. 


LOOK UP AND LIVE 


“With all forms of religion having taken a greater interest in youth and youth 
activities over the past decade Look Up and Live shapes as a natural facet 
of religious programing that should win plaudits all the way round—from church 
groups, lay organizations, parents, and from teen-agers themselves. The latter 
is the most important group, for they comprise the viewers CBS Director of 
Religious Programing Dr. George Grothers [sic] has fashioned the show with 
an eye toward. * * * Everything about the show smacks of smart programing, 
from the tele and from the religious standpoint. There’s a maximum of enter 
tainment and a minimum of moralizing. Show stresses what religion has to 
offer young people without making any demands upon them. In line with that, 


program presents an award every week to a young person who’s been most 


active in his or her community. Initial scroll went to a girl from Manhasset 
who wrote, composed, and directed an operetta given in her parish. Pr 
vill devote itself to all three major faiths. 

“On the technical side, Producer-Director William Workman brought it all off 
without a hitch. Camera work was smooth, other production values simple but 


rogran 


sood, and Workman succeeded in creating an atmosphere of informality that 
vives the show an aura of pleasantness that’s lacking in most other religious 
stanzas.”—Variety, January 13, 1954. 

“Jazz turns up in the strangest places on TV. Last Sunday on CBS-TYV’ 
morning show, Look Up and Live, jazz was used as the text for a religious sern 


oO 
vhich is about as far removed as one can get from its earthy beginnings in the 
reyville section of New Orleans. But despite the rather highsounding title - 
ff the show, “The Theology of Jazz, it was an excellent session of music as 
furnished by the standout modern jazz combo, the Dave Brubeck Quartet. There 
was also an intelligent interview of Brubeck by Rev. Lawrence McMaster, of 
the Oxford, Pa., Presbyterian Church, who used the jazz fi 


rm as a parallel to 
eligious ideas. The theology was neatly woven into the 


show as Brubeck’'s 
crew illustrated various fugal and rhythmic patterns typical of its style The 
basic idea was to show that jazz, like religion, permitted man to expr 


ss fully 
his individuality.”—Variety, August 31, 1955. 


B To Letrer DaTED AveustT 10, 1956, TO SENATOR MAGNUSON 
I’RANK STANTON 


iross network television time billings, 1955, by product category 


AUTOMOTIVE, AUTOMOTIVE ACCESSORIES, AND EQUIPMENT’ 


Advertiser CBS television | Total network 


television 
~“n Motors Corp 
er Corp 
lical Co 
Tire & Rubber Co 1, 523, 820 
Motor Co 5, 209, 519 8, 648, BOL 
ral Motors Corp v 11, 627, 288 
} i Tire & Rubber Co., The 67, 451 
irich, B. F., Co., The BG ; 966, 93 
odyear Tire & Rubber Co 2, 195, 411 
lobile Homes Manufacturers Association. 152, 012 
5. Rubber Co 53, 618 
Union Carbide & Carbon Corp... 
Studebaker-Packard Corp 


$2, 605, 303 


17, 272, 769 


» old, 


249, 661 


148, 746 
1, 547, 854 


footnote at end of table. 
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EXHIBIT B To Letrer Datep Avaust 10, 1956, TO SENATOR MaGNnuson 


FRoy 
FRANK Stantron—Continued 


Gross network television time billings, 1955, by product category—Continued 
BEER, WINE, AND LIQUOR! 





Advertiser CBS television | Total n« twork 
| television, 


oni = 


Anheuser-Busch, Inc $1, 061, 337 | 
Falstaff Brewing C orp..--. ib ‘egithy hh dpetich te pinkincbucam medicals 579, 690 | 
Theodore Hamm Brewing Co. 336, 108 | 
Miller Brewing Co-.-....-------- ‘ nay ihn selena lope cmieinniins 
Pabst Brewing Co__. Soe se Satine s 6 | 978, 164 | 
Joseph Schlitz Brewing Co_. 

Wine Corporation of America 








American Chicle Co 

Chunky Chocolate Corp 

Coca-Cola Co 

Curtiss Candy Co 

Johnson Candy Co., 

Lowe, Joe, Corp 

Luden’s, Inc 

Mars, Inc 

National Dairy Products Corp 

Pepsi-Cola Co 

Seven-Up Co 

Sweets Co. of America, Inc 

TV Time Foods Co 

Top Pop Products Co 

Wrigley Co., William, Jr 741, 360 
| 1 








American Home Products Corp $8, 517, 186 | 
Beltone Hearing Aid Co__..........--.-.-.-.. RES tedalten Knleote bu bibipioime >< 

Bristol-Myers Co. . 

Carter Products, Inc : | 36, 902 
Ciba Co., Ine ‘ie 438, } 
Edison Chemicals Co. . 3, 10, 396 
Emerson Drug Co--- 567, 937 
Grove Laboratories, Inc.._..._-- 148. 
Fume i nS. od. DUS es ee soca 439, 
Kendall Co., The. --.....--- 192, 555 | 382, 380 
Lewis-Howe Co- -- Bo in bistitnebelate Meads ihe somuledl 48, 546 648, 121 
Luden’s, Inc i ae | 47, 53¢ 
Miles Laboratories, Inc. nb a la a cat aca elena , 039, 
Musterole Co. ; sa ae 143, 930 
Norwich Pharmacal Co-______- is ate iotkSes 510, 505 
Noxzema Chemical Co- --_- a6 602, 279 
Rexall rng Co Ee . | 32, 892 
Serutan Cx 7 | 3, 860, 070 
Smith, Kline & French Laboratories_..--------------_-- 2 212, 808 
Sterling Drug, Inc } , 414, 613 
Upjohn Co., The ; : cot 71, 194 
Vick Chemical Co____- | 200, 485 








Adolph’s Food Products $53, 068 
American Dairy Association.................-.-... Riecelvactitentetedihedrakeeatiinedatd , 733, 702 
American Home Products Corp. ----.- ptbdekb dé dawn dtastaclcbabisabamad 222, 432 
Armour & Co-_-. 368, 993 
Atlantis Sales Corp. -- -, ‘ 281, 330 
Beatrice Foods Co , 42, 133 
Beech-Nut Packing Co J ; 120, 655 
Best Foods, Inc- --- 239, 719 
Borden Co., The. _-- 459, 095 , 255, 206 
California Packing Corp.........-.-...--.......-... Sciricitheli Rill nb aie a Sasha iain Slee 391, 654 
Campbell Cereal Co-.- . 056 66, 411 
Campbell Soup Co . 3, 885, 385 
Carnation Co-_.-..- , 749, 928 
Chun King Sales, Inc__.--.....-.---.- bbls ening dna nagpclataaciibauibieeiddihes 344, 675 


See footnote at end of table. 
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Exuisit B TO LetreR Dated Avucust 10, 1956, To SENATOR MaGNusoN FROM 
FRANK Stanton—Continued 


Gross network television time billings, 1955, by product category—Continued 
FOOD AND FOOD PRODUCTS '—Continued 





Advertiser | CBS television | Total network 
television 


Comstock Canning Corp far sn rormnomasenen poaseaan| 14a 0 | $144, 470 
Continental Baking Co —— 1, 102, 047 


Converted Rice, Inc.- once cceee= we 4 57 78, 190 } 578, 190 
Corn Products Refining Co. ‘ ; ; , ; 793,977 | 793, 977 
Diamond Crystal Salt Co bsenenee iaionaioae _ a : 4 : 18, 787 
Florida Citrus Commission- - . a 78, 646 471, 385 
Fo0 1 Spe scialties, Inc. - -- weee- ------ — ----| . ~---} 23, 937 
General Foods Corp w-------- . . ions ade 9, 437, 050 13, 839, 211 
General Mills, Inc......------ a panems — onl ), 718, 578 9, 141, 804 
Gerber Products Co..--.--------- — nearer 248, 345 910, 750 
Gordon Dees Ci. .cceeneunbnawberntewes . 4 ed 5, 040 
Green Giant Co.-.--.-- ietinitibieamietinenininaiinetine ih tee et . is 264, 690 
Grocery Stores Products Co., Inc. Ae BA a BE eee 5 129. 779 
Hawaiian Pineapple Co., Ltd prices ieteinpomnminninntie dil 616, 810 616, 810 
Heinz Cc ----- a eenaoe inches 2, 098, 569 
In nation ul Salt Co., ] ean sia a ae ; 7 ——t 90, 352 
455, 081 | 4, 669, 869 
Meh achienmnntiaisdpenamaanoraiy open o<< amen 11, 425 
1 Co aadaceneue . | 69, 300 69, 300 
ee Seaaiae piistimnied Board... eee a ee Es Be ee oe 70, 029 
Lettuce, Inc -- - Tere w sees soeeseces “<= bane neon 124, 612 
Lever eos, Te on woneennntnnenacneennennnnnee| , 066, 436 2, 066, 436 
Libby, MeNeill & Libby... . a nas | 128, 845 
Minute Maid Cor = — . i ‘ ae a ae 108, 556 
Morton Salt Co iia adi iin as aie } 277, 694 
National Biscuit Co ae —_— en stihl a weedineall 640, 200 2, 548, 322 


N ational Dairy Products Corp- . 579, 869 5, 917, 999 
estle Co., Inc., The....--- esting ens narniniitegtias $1, 701, 414 


Old Welch’ Co., Ine r 
Pan American Coffee Bureau 


‘oO ~ 
is of Sara Lee, Inc 


$1, 760, 274 
r<edeoasiy 515, 530 


as ee detente teen Soe t ; dant 119, 653 
Pe Milk Co 


ial dcasihitaachas desttaah inka taeeneataiistg 1, 056, 630 | 2, 081, 475 
illsbury Mills, Inc- - picnic , 024, 864 | 5, 291, 324 
Procter & Gamble Go., q ext sends=1 33, 992 
Quaker Oats Co___---- 944, 674 | 1, 209, 076 
talston Purina Co-- ep atin 116, 070 | 1, 577, 351 
Rath Packing Co., The adee | : sat 83, 453 
Standard Brands, Ine | 1, 551, 016 
Star-Kist Foods, Ine | 343, 230 
Swift & Co 571, 616 3, 632, 311 
Wander Co., T 685, 561 
Washington State A Apple Adv ertising “Commission 


88, 226 
Wesson Oil & Snowdrift Co., Inc 270, 830 





HOUSEHOLD EQUIPMENT AND § 


iral C orp....- . 
num C oe of America. 


Amana Society 

American-Marietta Co 

American Motors Corp-. 

Apex Electrical M¢ snufacturing Co... 
Aveo Manufacturing Corp 

Bissell Carpet Sweeper Co. 

C iloric Stove Corp : 

Camfield Manufacturing Co. 


Con nentiont Chemical Research Corp-- 
Dixie Cup Co__ male tiadene 


er C orp santos 
nics sl Co... ati -<-+--- nnd eal 
ies ¢ orporation of America. or nnen------- on — an a 
il Electric Co___...._- -osenecocee oo r ; ose 2 4st 
General Motors C orp —- 
Gen ral Time Corp 
Hobart M inufacturing Co i 
Hoover C »., The_. osedccecccece - ' or — | ne 
International Harvester Co... ee . : — 
Lau Blo Wwe rc ) » . - - ~- -_—<- - “< = - ney = — se 7 > . . x 
Magla Pro ducts. 
Ms aytag Co 
McGraw Electric Go___- 
Mullins Manufacturing Corp 


Ne 


, 217, 406 
3, 667 
¢ footnote at end of table 
75589—_57—pt. 4—-—-87 





2844 TELEVISION INQUIRY 


Exuisit B To Lerrer Datep Aveust 10, 1956, TO SENATOR MAGNUSON Froy 
FRANK Stanton—Continued 


Gross network television time billings, 1955, by product category—Continueg 
HOUSEHOLD EQUIPMENT AND SUPPLIES !—Continued 


Advertiser CBS television | Total netw, * 
| television 


National Presto Industries, Inc __---.---- 
Necchi Sewing Machine Sales Corp 
Olin Mathieson Chemical Corp - --- 
Oster Manufacturing Co., John___-- 
Peerless Electric, Inc _- deed 

Pfaff American Sales Corp----- 

Phileo Corp cond 141.195 
Roto-Broil Corporation of America___------- ‘ semktacnal a 419, 632 
Scott Paper Co---- 3 a eo wiatiahaieai 3, 573, 004 
Ginanetenmnet ON 86. So aac tn mar n'cenencbemnbatnnne 1, 201. 275 
Sunbeam Corp en neneennerense-a-- -- ~------ - 1, 320, 054 
Sylvania Electric Products, Inc__--.--.-.-.-------- wcetpaevie f tia 
Westinghouse Electric Corp 4, 392. 87 
Whirlpool-Seeger Corp 9 


154,814 
64, 321 
96, 568 
66, 375 

198, 033 








INDUSTRIAL MATERIALS! 


Aluminium. Ltd 

Aluminum Company of America 
American Viscose Corp 

Black & Decker Manufacturing Co 


$546, 131 
1, 452, 107 
71, 299 
111, 001 


Dow Chemical Co wa on wings 200) 624 
Du Pont de Nemours & Co., Inc., E. I | v7 
Firestone Tire & Rubber Co 

Glass Container Manufacturers Institute. a 
Monsanto Chemical Co- - wee ate 

Owens-Corning Fiberglas _— eb . ey -- 


790, 609 

37, 930 

- 117, 148 
185, 913 480, 804 

=. ome 55, 542 

- | 1, 805, 609 
S 004, 270 | 1, 800, 440 


Reynolds Metals Co ae 
United States Steel Corp-_--.-- 


OFFICE EQUIPMENT, STATIONERY, AND WRITING SUPPLIES! 





Gibson Art Co_-..-- S $47, 549 
Gillette Co__ _ in ai 1, 217, 481 
Hallmark Cards, Inc_._- nate . ippeimnendeattin 7 ois | 1, 172,40 
Minnesota Mining & Manufacturing Co-- acai aenceteaniaell ~~ $544, 945° 565, 157 
I Iss tk lo acnimnnp iimmegnnnenaneneee er conta 306, 672 | 306, 672 
Parker Pen Co. | 328, 026 
Sheaffer, W. A., 1, 520, 371 2, 284, 582 


RADIOS, TELEVISION SETS, PHONOGRAPHS, MUSICAL INSTRUMENTS AND 
ACCESSORIES! 





Admirai Corp. ‘ sani owed nee , 281, 300 
Columbia Broadcasting , Syste m, Inc. ae = at $1, 718, 527 , 718, 527 
Du Mont, Allen B., Laboratories, Inc_- ; z : Kaa 145, 035 
General Electric Co__. a ae Fe eee he ee 693, 720 , 004, 271 
Motorola, Inc_ -- SE Pe en ca S 5 eae ; $240cnneniien 45, 342 
Phileo Corp. a al a ita , G17, 830 
Radio Corporation of America_._- Ce lee ot Bee a | , 734, 456 
Webster-Chicago Corp-.--_--- si 243,050 |_... 

Zenith Radio Corp. Rntiihini aeliadl a , a onagit 306, 672 | 





TOBACCO, TOBACCO PRODUCTS, AND SMOKING ACCESSORIES! 





American Tobacco Co., The__.--- : hit a : | $10, 703, 82 
Bayuk Cigars, Inc 5 ;. ‘ ’ feeb 2 oe eee ae 185, 595 
Bloch Bros. Tobacco Co <steihalesinca anita ti a hia Ta as ee , . 87, 788 
British-American Tobacco Co., Ltd --_- , alas oe ae 2 | 2, 171, 91 
General Cigar Co., Inc eiviie : eel"! r <aishenaenes | 374, 105 
Liggett & Myers Tobacco Co bus a can i a og 3, 038, 954 | , 430, 797 
Lorillard Co., P wai 4, 148, 301 | j, 446, 082 
Philip Morris, Inc _- cctweows al / , 256, 250 
R. J. Reynolds Tobacco Oaks f 2, 230, 666 
Ronson Corp-- - 914, 360 
United States Tobacco Co sects cosiaahels <a Sal 320, 38 


SS 


See footnote at end of table 
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Exuisit B To LetreR DaTep AvuGust 10, 1956, TO SENATOR MAGNUSON FROM 
r FRaNK Stanton—Continued 


Gross network television time billings, 1955, by product category—Continued 
TOILETRIES AND TOILET GOODS! 


Advertiser CBS television | Total network 
television 


,merican Chicle Co--- hanno cneeenseernersneenetescececanesanesscenn} aa $1, 632, 469 
\merican Home Products Corp-..-.......-- ’ Bic els 52 ey. 50, 400 
\meriean Safety Razor Corp. _- Sites 154, 585 
Antell, Charles, Inc ae ‘ 1, 399, 298 
‘rmour & Co > ermal Grarspuseatreplieas die sentaieiaas aie asim 1, 039, 806 
Arweiated Products, PM sos otic cake o=eo+s5055-- Sate ahtink 828, 788 
Hazel Bishop, Inc o++-+-2--------+--|-+------.-- 2, 733, 680 
Block Drug Co., Ine , sees “a $69, 240 _ — 
yurjois, Inc. . ------- ov, ? 

Pristol-Myers Co. 2,860, 072 8,060,817 
Carter Products, Ine ,» 226, 775 , 226, 77 

Chesebrough-Ponds, Ine 1, 186, 365 
Colgate-Palmolive Co. ._._-...---- sicoddande 7, 669, 907 13, 718, 302 
Helene Curtis Industries, Inc. ...................4...-. . 1, 577, 682 2, 129, 197 
Doeskin Products, Inc , 132, 445 132, 445 
Gillette Co. eat nn tig tarSaeairtesnartnee get cece ta 4, 748, 875 14, 522, 765 
Grove Tabigremeeiee FEM, Gace sao cee en ss ok 419, 029 
International Cellucotton Products Co 914, 648 
Jergens, Andrew, Co., The 1, 261, 895 
I n & Johnson... 305, 703 694, 459 
Lanolin Plus, Ine : ; 223, 420 | 295, 125 
lee, Ltd... ain i ; 244, 497 
Lein & Fink Produets Corp 1, 460, 775 2, 111, 419 
Lever Bros. Co piiiies plies tow aati sation 917, 508 | 4, 842, 768 
Manhattan Soap Co., Inc...-.-...-- RA Sencar Seta’ : 682, 312 
ee LS. ae ; : ‘ as : 8 | 194, 094 


Meanen Co., The. ......---.-.--..-- ‘ . ‘ ceil 949, 909 
Jules Montenier, Inc-...-.-- ned j ; 894, 141 


Murine Co., Inc......-- plies 21, 064 
Northam Warren Corp é ‘ J 299, 772 
Cn Dnt CRI tics Rin orsinnd ci bebe ccc ees ces eapad Roe us 540, 290 
Procter & Gamble Co., The 3, 758, 676 5, 468, 145 
Revlon Products Corp cise ieee ai 2, 665, 315 2, 884, 825 
Schick, Ine JimiadMel<cmethcdeah ale Gass henketetesnmed cdime-oerna 661, 533 1, 694, 843 
Shulton, Ine... 73, 025 73, 025 
Sperry Rand Corp : : ‘ 1, 166, 148 1, 910, 957 
Sunbeam Corp-- Sas ssuedd eee week ceseosetanceenoanse ea amides > eetenaae ‘ 69, 087 
Vick Chemical Co.............-. 62, 906 
Warner Lambert Pharmaceutical Co...............-.........__.-_____. 2, 102, 590 
Weco Products Co elit 58, 887 
Wildroot Co., Ine. _- . te eee : 323, 043 
J.B. Williams Co ea : face 3, 690 
Yardley of London, Inc : 666, § 666, 915 











Babbitt, B. T., Ine....___. 
Brillo Manufacturing Co., Inc 
Bruce, E. L., Co 
Colgate-Palmolive Co. _-. 

Dow Chemical Co___.___- 
Economies Laboratories, Inc 
Gold Seal Co 

Hagan Corp... 

Jerclayton, Inc. ... . 

Johnson & Son, Inc., 8. C 

Lever Bros. Co___. 

Procter & Gamble Co., The 
Purex Corp., Ltd___- 

5.0.8. Co., The_- 

simoniz Co ‘ ERE HS ete 919, 048 

Staley Manufacturing Co., A. E eae 
Wright & Co., Inc., J. A —s 


ase biog 
‘Figures for e: 
advertiser m 


ach advertiser represent only expenditures for products in this category. The same 
4y appear under other product categories. 


Source: Publishers Information Bureau. 
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Bxurirt C To Letter Daten Avucust 10, 1956, TO SENATOR MAGNUSON Fpoy 
FRANK STANTON 


The basis of the computation of coverage of CBS-owned television station 
referred to in the above letter is as follows: " 

(a) For stations in operation in November 1953 (New York, Chicago, and [y 
Angeles), a county was considered in the service area of a station if it satistig 
either of two conditions: 

(i) It was the home county of the station. (A “home county” is the county 
in which the station is located, except in the case of New York City wher 
the home county includes the five counties within New York City.) 

(ii) The percentage of total families in the county which could receiy 
the station was at least one-quarter of the percentage of total families jy 
the home county which could receive the station, according to the specigj 
study done for CBS Television by the A. C. Nielsen Co. in November 1953 

(b) For the station not in operation in November 1953 (Milwaukee), a county 
was considered in the service area of that station if more than half of the county’ 
population fell within the estimated 1,600-microvolt contour of the station. —_ 

(c) If a county was considered in the service area of a station, it was assume 
that all families within that county could receive service from that station, 

(d) Total United States families and total families within the respectiy: 
service areas of the stations are as of January 1, 1956, and are taken from the 
Sales Management Survey of Buying Power. 


Exureit D To Lerrer Datep Aveust 10, 1956, Tro SENATOR MAGNUSON FROM Frayg 
STANTON 


ScHEDULE I 
Studio One—Monday, 10 to 11 p.m. CNYT 


ae 


A. Ordered in network option time | 
1. Cleared in time ordered...............-.-.-.---.---- 
2. Cleared in other option time_._...........-.----- | 
3. Cleared in nonoption time--_._......--- LL ebeeeneece 
B, Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time----................-- 


Total stations 


20th Century Fox Theater—Wednesday, 10 to 11 ONYT 


Ordered Cleared Percentage 


A. Ordered in network option time-.-__........-.....-.-----.-- 
1. Cleared in time ordered ; 
2, Contes Wh Obey Gentes MONRO... ic nc cececte ce ceccifescccassecces } 
3. Cleared in nonoption time 

B. Ordered in nonoption time -- 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 


Total stations 





; FRoy 


tations 


ind Los 
atistieg 


county 
’ Where 


receive 
ilies jp 
Special 
r 1953, 
county 
‘ounty’s 
1. 
Ssumed 
ion. 
spective 
rom the 


TELEVISION INQUIRY 


ScHEDULE ITI 


What’s My Line—Sunday, 10:30 to 11 p.m. CNYT 


Percentage 


| Ordered | Cleared 
| 


4, Ordered in network option time | 
7 We nen | 
9. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time. - 
Cleared in time ordered... 


l : : 
9. Cleared in other nonoption time 
3. 


Do You Trust Your Wife—Tuesday, 10:30 to 11 p.m. CNYT * 





' Ss 
Ordered Cleared Percentage 
a 


. Ordered in network option time 23 . a ae 
Cleared in time ordered-.-. ee 
9. Cleared in other option time-_--- — 
5: Chae a eee ; 
. Ordered in nonoption time | 
Cleared in time ordered 


l 
> 
a 





West-coast repeat, Tuesday, 7:30 to 8 p. m. Pacific time. 


Person to Person—Friday, 10:30 to 11 p.m. CNYT 


| Ordered | Cleared | Percentage 


A. Ordered in network option time 
ee a ne 
2. Cleared in other option time-...................-.... 
3. Cleared in nonoption time 

B. Ordered in nonoption time. . 
1. Cleared in time ordered ____- 
2. Cleared in other nonoption time 
3. Cleared in network option time-............--.--..-- |. 


Saar aan a 








10:30 to 11 p. m. CNYT’* 





Ordered Cleared | Percentage 


A, Ordered in network option time. ______- 
1. Cleared in time ordered " 
2. Cleared in other option time. _- 
3. Cleared in nonoption time 

B, Ordered in nonoption time 
1. Cleared in time ordered __- hots 
2. Cleared in other nonoption time 
3. Cleared in network option time-_- 





C, Toted cbabbenii NS ccc nnssensecas Sudddccesdccas 


1 West-co: 


st repeat, Saturday, 10:30 to 11 p. m. Pacific time. 





TELEVISION INQUIRY 


ScHEDULE III 
Jack Benny—Private Secretary—Sunday, 7:30 to 8 p.m. CNYT? 


| } 
Ordered | Cleared 


. Ordered in network option time_-...______. : 
1. Cleared in time ordered _- 
2. Cleared in other option time__ 
3. Cleared in nonoption time 
. Ordered in nonoption time 
1. Cleared in time ordered --_-. 
2. Cleared in other nonoption time_.........__- 
3. Cleared in network option time 


Total stations 


1 West-coast repeat, Sunday, 7:30 to 8 p. m. Pacific time. 


G. E. Theater—Sunday, 9 to 9:30 p. m. CNYT'* 


A. Ordered in network option time. 
1. Cleared in time ordered 
2. Cleared in other option time_- 
3. Cleared in nonoption time 
B. Ordered in nonoption time. ____- 
1. Cleared in time ordered_...___._..-__--- 
2. Cleared in other nonoption time 
3. Cleared in network option time---- 





Cc, Total sta het@e cess si ciccc ccccasccxeteccsesiessic | 





1 West-coast repeat, Sunday, 9 to 9:30 p. m. Pacific time. 


Alfred Hitchcock Presents—Sunday, 9:30 to 10 p.m. CNYT* 


Ordered | Cleared | Percentage 


A. Ordered in network option time 
1. Cleared in time ordered_-.---- 
2. Cleared in other option time-.......................- 
3. Cleared in nonoption time...........-.-.--..-.-..-- 
B. Ordered in nonoption time 
5; Cebrad tm Cine Gre eo sscsec. once cc nsccese- | 


Cc, IE I iki cied a eyndnai eneiethalemin codes tetmaaiiatatbana 


1 West-coast repeat, Sunday, 9:30 to 10 p. m. Pacific time. 


$64,000 Challenge—Sunday, 10 to 10:30 p. m. CNYT* 





Ordered | Cleared Percentage 


A. Ordered in network option time 
Be CRIe i Gene Glen nc cawame cncncocewnnctecen 
2. Cleared in other option time__...........----.-.----- 
3S. Clement Be TG TOte GENO... cnn cccccnsccsecces 

B.. Ordered, tp waibtiee Gish cen e ceecencovnerascunnvcs 
D,. CEOs Oe SIND Ga nicdns's Sacersdocsnatbunieia 
2. Cleared in other nonoption time --.-..-.......--.----- 
3. Cleared in network option time-...........--.-..--.- 


C. OR CE vniciniittittnahtlintiniowntnmcinntaxmenin 





! West-coast repeat, Sunday, 10 to 10:30 p. m. Pacific time. 
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Robin Hood—Monday, 7:30 to 8 p. m. CNYT* 


Ordered Cleared Percentage 


4. Ordered in network option time-_-.-......-.------------ 

fe 1. Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time____......--- 

Ordered in nonoption time 
‘1, Cleared in time ordered eee 

2. Cleared in other nonoption time_____...........__-- : 
8. Cleared in network option time____-- 


GE cde emietideducaudecudacewsshaede 


1 West-coast repeat, Monday, 6:30 to 7 p. m., Pacific time. 


Burns and Allen—Monday, 8 to 8:30 CNYT* 


Ordered Cleared Percentage 


A. Ordered in network option time_-.........................- 
1. Cleared in time ordered 
2. Cleared in other option time 
Se aire cmrencecnncndinawslnacsee~ : 
. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time___-.............----|- 





Total stations 


1 West-coast repeat, Monday, 8 to 8:30 p. m. Pacific time. 


Talent Scouts—Monday, 8:30 to 9 CNYT* 


Ordered | Cleared | Percentage 


A. Ordered in network option time... 
1. Cleared in time ordered 
2. Cleared in other option time--...................-.. | 
3. Cleared in nonoption time --_-- 

B. Ordered in nonoption time - 
1. Cleared in time ordered___-. 
2. Cleared in other nonoption time 
3. Cleared in network option time 





Total stations 


‘ West-coast repeat, Monday, 8:30 to 9 p. m. Pacific time. 


I Love Lucy—Monday, 9 to 9:30 p. m. CNYT* 


Ordered Cleared 


A, Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time-_-_...........-.---. 
3. Cleared in network option time__............... — 


0, Total stations 


‘West-coast repeat, Monday, 9 to 9:30 p. m. Pacific time. 
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December Bride—Monday, 9:30:to 10 p.m. CNYT* 
| 


Ordered Cleared 





A. Ordered in network option time 

1. Cleared in time ordered 

2. Cleared in other option time._---- 

I Oe a escrow ees re enwedewewencmmet oda 
B. Ordered in nonoption time. . ; 

1. Cleared in time ordered 4 BP 

2. Cleared in other nonoption time 

3. Cleared in network option time 


Cc. OGRE NON a ah aie ic caiennnctnnsewn : 


1 West-coast repeat, Monday, 9:30 to 10 p. m. Pacific time. 


Name That Tune— Tuesday, 7:30 to 8 p.m. CNYT* 


Ordered Cleared 





A. Ordered in network option time 
1. Cleared in time ordered ah ceaae 
2. Cleared in other option time_.-_-- 
3. Cleared in nonoption time-__-._- 
B. Ordered in nonoption time- --- 
x. Coes ae Ce ree. i. 
2. Cleared in other nonoption time 
3. Cleared in network option time 





C. es CONN see Eee ninsnkeonenntne 


1 West-coast repeat, Tuesday, 6:30 to 7 p. m. Pacific time. 


Phil Silvers Show—Tuesday, 8 to 8:30 p.m. CNYT * 


Ordered | Cleared | Percentage 


A. Ordered in network option time._........---..-.--.---.-. 139 Be 
1, Cleared in time ordered_-. 
2. Cleared in other option time.................--..--- 
o. Ciearen th momenta Tine. = Sc 
B. Ordered in nonoption time- -. 
1, Cleared in time ordered_--_-_--_-- 
2, Cleared in other nonoption time_-_-........-..----- | 
3. Cleared in network option time-...............----- 


101 





Cc, FE hs 1d cttinenbbsiadenth wanttecdanseseakune 


1 West-coast repeat, Tuesday, 8 to 8:30 p. m. Pacific time. 


Navy Log—Tuesday, 8:30 to 9 p.m. CNYT* 





| 
Ordered Cleared | Percentage 





A. Ordered in network option time 
1, Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1, Cleared in time ordered 


Cc, 


1 West-coast repeat, Tuesday, 8:30 to 9 p. m. Pacific time. 
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Guy Lombardo’s Diamond Jubilee—Tuesday, 9 to 9:30 p.m. CNYT* 


Ordered Cleared Percentage 


A. Ordered in network option time 
ae 1. Cleared in time ordered 

> Cleared in other option time-..-_--.--.- 

3 Cleared in nonoption time-_-.....-..- A 
B. Ordered in a 
; leared in time ordered_-- ; 
leared in other nonoption time -_- 
leared in network option time-_-_- 


C 
C 
( 





Total stations 


1 West-coast repeat, Tuesday, 9 to 9:30 p. m. Pacific time. 


Red Skelton—Tuesday, 9:30 to 10 p. m. ONYT?* 





Ordered | Cleared Percentage 





A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time._.........-.....---- ad 
3. Cleared in nonoption time 

B, Ondiered 105 SE I areitenn mse denccegceccocceusece | 
1. Cleared in time ordered 
2. Cleared in other nonoption time -_- 

3. Cleared in network option time 





C. Fotel etic ccccataisien SSbcSaUTST RCo 


1 West-coast repeat, alternate, Tuesday, 9:30 to 10 p. m. Pacific time. 


$64,000 Question—Tuesday, 10 to 10:30 p. m. CNYT* 


Ordered Cleared | Percentage 


A. Ordered in network option time. 
1. Cleared in time ordered_............ EE RESIS ate 
2. Cleared in other option time.......---.-.._.-----.-. 
3. Clearea in nonoption time.._....................... 
B. Ordered in nonoption time ; 
1, Cleared in time orderéd...................... 4 a 
2. Cleared in other nonoption time._..............____| , 
3. Cleared in network option time 


Total stations 





Percentage 


A. Ordered in network option time 
1, Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 


0, Total stations 


‘West-coast repeat, Wednesday, 9 to 9:30 p. m. Pacific time. 
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I’ve Got a Secret—Wednesday, 9:30 to 10 p.m. CNYT 





Ordered | Cleared | Percentage 
| 


A. Ordered in network option time 151 | 
1. Cleared in time ordered-.-_..........------.-- s oanseoaters | 
2. Cleared in other option time-.-_-_--..-- | 
3. Cleared in nonoption time.-__.........--.-.--..----- l ceresiniobede'oiee | 
B. Ordered in nonoption time_--__-.-.---- | 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time-_-________-- 


Total stations 


Sergeant Preston of the Yukon—Thursday, 7:30 to 8 p.m. CNYT* 


Ordered Cleared | Percentage 








A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time--__--_--- 
3. Cleared in nonoption time__-_.__-- 
B, Ordered in nonoption time 
1. Cleared in time ordered __--__- 
2. Cleared in other nonoption time 
3. Cleared in network option time--.__...._._-- 





Cc. Total stations 


1 West-coast repeat, Thursday, 6:30 to 7 p. m. Pacific time. 


The Bob Cummings Show—Thursday, 8 to 8:30 p. m. CNYT * 





] ? 
Cleared | Percentage 


5 | 74.8 
} 10.4 
3. Cleared in nonoption time__-_-_.- scbiecabamaiiiaities ~ Jilin Gaon } 44 
B. Ordered in nonoption time cheb kes £u Rss 
1. Cleared in time ordered___.--_--- | 
2. Cleared in other nonoption time _- 
3. Cleared in network option time-.........-.......---- | 


L7 


C. Webel ie dsc wck ccmseetates ns + +<osscecceocece 


1 West-coast repeat, Thursday, 8 to 8:30 p. m. Pacific time. 


Four Star Playhouse—Thursday, 9:30 to 10 p. m. CNYT’* 


on’ 
| Ordered | Cleared Percentage 
| eiacoaeenestm 


A. Ordered in network option time 
1. Cleared in time ordered_-_-- Kents 
2. Cleared in other option time__-_......_-.-- 
3. Cleared in nonoption time--_--._---- 

B. Ordered in nonoption time._.......---_- 
1. Cleared in time ordered __. 
2. Cleared in other nonoption time _-_--.-_-- 
3. Cleared in network option time--.--- 


Cc. Total stations 


— 1 West-coast repeat, Thursday, 9:30 to 10 p. m. Pacific time. 
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Arthur Murray Party—Thursday, 10 to 10:30 p.m. CNYT 


Ordered Cleared Percentage 


A. Orderes d in network option time. -- as cons eal 107 
‘Jeared in time ordered : 
2. Cleared in other option time. 
‘leared in nonoption time 

B. Ordered in nonoption time. 

1. Cleared in time ordered 

9. Cleared in other nonoption time 
} Cleared in network option time- 





Total stations 


My Friend Flicka—Friday, 7:30 to 8 p.m. CNYT * 


Ordered Cleared Percentage 


Ordered in network option time_ --- : . 97 
. Cleared in time ordered 

2. Cleared in other option time _- 
3. Cleared in nonoption time 

3} Ordered in nonoption time. -___...--- 
i. Cleared in time ordered ; 
2, Cleared in other nonoption time - 
3. Cleared in network option time.._- 


Total stations 





West-coast repeat, Friday, 7:30 to 8 p. m. Pacific time. 


Mama—Friday, 8 to 8:30 p.m. CNYT* 





| Ordered Cleared Percentage 


| 


A. Ordered in network option time- --_-- 
1. Cleared in time ordered 
2. Cleared in other option time_-- 
3. Cleared in nonoption time. 
B. Ordered in nonoption time - 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 


C Total stations. ......-. ie 


! West-coast repeat, Friday, 8 to 8:30 p. m. Pacific time. 


Our Miss Brooks—Friday, 8:30 to 9 p.m. ONYT* 


A. Ordered in network option time 
1. Cleared in time ordered 
2. ¢ ye ared in other option time 
3. Cleared in nonoption time- 
B. Ordered in nonoption time 
1. Cleared in time ordered__. 
2. Cleared in other nonoption time_- 
Cleared in network option time-..- 


| Ordered Cleared ct | Perentag 
| ; 
| 
2 | 


2. 
3. 


Total stations.....__- 


' West-coast repeat, Friday, 8:30 to 9 p. m. Pacific time. 
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The Orusader—Friday, 9 to 9:30 p.m. CNYT* 


Ordered 


Cleared 


. Ordered in network option time-_-____- 
1. Cleared in time ordered __- 
2. Cleared in other option time 
3. Cleared in nonoption time... --_-- 
. Ordered in nonoption time-. 
1, Cleared in time ordered __-- as 
2. Cleared in other nonoption time 
3. Cleared in network option time---_- 
4 Total stations_---- 


1 West-coast repeat, Friday, 9 to 9:30 p. m. Pacific time. 


Playhouse of Stars—Friday, 9:30 to 10 p. m. CNYT’* 
: ae 
| Cleared Percentag 


| Ordered 





A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time.._........---.-- : 
3. Cleared in network option time-...........-..----- 


Cc, Total stations 


1 West-coast repeat, Friday, 9:30 to 10 p. m. Pacific time. 
The Lineup—Friday, 10 to 10:30 p.m. CNYT* 
| 


} 
Ordered Cleared Percentage 


A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time.......................- 
Sere A IE CD. 2. doc ccnscescccccces 
B. Ordered in nonoption time 
Bs Cs BR SEND Gitta ornate nccmecsensocccese 
2. Cleared in other nonoption time 
3. Cleared in network option time..._...........--.---- | 


Cc. Total stations 


1 West-coast repeat, Friday, 10 to 10:30 p. m. Pacific time. 


Beat the Clock—Saturday, 7:30 to 8 p. m. ONYT* 


| Ordered | Cleared | Percentage 


A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time..._.........-------- 


co. Total stations 


1 West-coast repeat, Saturday, 6:30 to 7 p. m. Pacific time. 
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Jackie Gleason Show—Saturday, 8 to 8:30 p. m. CNYT* 


Ordered | Cleared | Percentage 


4. Ordered in network option time 
“* “1, Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
)rdered in nonoption time 
am 1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 





Total stations 


| West-coast repeat, Saturday, 8 to 8:30 p. m. Pacific time. 


Stage Show—Saturday, 8:30 to9 p.m. CNYT* 


—$—$—$— $$ ene 


| Ordered Cleared | Percentage 1 


A, Ordered in network option time. 

1. Cleared in time ordered 

2. Cleared in other option time......-................. 

3. Cleared in nonoption time.................--.-..... | 
B, Ordered in nonoption time 

1, Cleared in time ordered 

2. Cleared in other nonoption time. 

3. Cleared in network option time_.................... | 


Total stations 


1 West-coast repeat, Saturday, 8:30 to 9 p. m. Pacific time. 


Two for the Money—Saturday, 9 to 9:30 p. m. ONYT* 


| Ordered Cleared | Percentage 


A. Ordered in network option time 
1. Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B, Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 


Total stations. 
! West-coast repeat, Saturday, 9 to 9:30 p. m. Pacifie time. 


It’s Always Jan—Saturday, 9:30 to 10 p. m. ONYT* 


A. Ordered in network option time 
1, Cleared in time ordered 
2. Cleared in other option time 
3. Cleared in nonoption time 
B. Ordered in nonoption time 
1. Cleared in time ordered 
2. Cleared in other nonoption time 
3. Cleared in network option time 


Total stations 


West-coast repeat, Saturday, 9:30 to 10 p. m. Pacific time. 
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Gunsmoke—Saturday, 10 to 10:30 p.m. CNYT* 


Percentage 


Ordered | Cleared 


. Ordered in network option time 
1. Cleared in time ordered_-- a 
2. Cleared in other option time-__-_--_-_- 
8. Cleared in nonoption time 

. Ordered in nonoption time. - -- 
1. Cleared in time ordered___-. 
2. Cleared in other nonoption time -_--- 
3. Cleared in network option time 


©. Total stations 


1 West-coast repeat, Saturday, 10 to 10:30 p. m. Pacific time. 


2. Letter DATED AvuGusT 27, 1956, From Dr. STANTON FURTHER CLARIFYING One 
PorInT COVERED IN THE LETTER or AuGuST 10 (SEE PRECEDING ITEM) 


CoLUMBIA BROADCASTING SysTEM, INc.,, 
New York, N. Y., August 27, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear SENATOR MaGnuson: This is written in response to your letter of 
August 17, 1956. 

On the basis of total households in the United States having 1 or more tele. 
vision sets, CBS television research estimates that 25.4 percent of these house. 
holds are within the range of the signals of CBS-owned television stations. This 
figure is based on the assumption that all of the television households within the 
coverage area of a station can receive that station, a situation which does not 
prevail in the case of our UHF station in Milwaukee, WXIX. Applying a UHF 
conversion factor in this area, the percentage of total television households in 
the United States within the range of a signal from CBS-owned television sta- 
tions is reduced from 25.4 percent to 25.2 percent. 

I trust this information answers the question raised in your August 17 letter. 
If you have any question about these figures or any other questions about the 
material we have supplied, please do not hesitate to get in touch with me. 

Sincerely yours, 
FRANK STANTON, President. 


3. LetTeR DATED JUNE 27, 1956, From Dr. STANTON (INSERTED IN THE RECORD ON 
JULY 17, 1956) ELABORATING ON CERTAIN POINTS IN His TESTIMONY 


COLUMBIA BROADCASTING SYSTEM, INc., 
New York, N. Y., June 27, 1956. 
Mr. KENNETH A. Cox, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Mr. Cox: During my testimony before the Senate Committee on Inter- 
state and Foreign Commerce you raised a question, transcript, page 3365, con- 
cerning the termination by the CBS television network of its affiliation with 
KJEO-TYV in Fresno and its affiliating instead with KFRE-—TV in the same city. 
You referred to chart XVI (p. 69) of our supplemental memorandum entitled 
“Network Practices,” and you asked whether we had not “created an overlap 
problem for [ourselves] by shifting” this affiliation. I replied that “We have 
increased the overlap in one direction, I would say. At the same time, however, 
we have filled in much more area than was served before by the UHF station, 
KJEO-TV * * * to the south.” You then asked whether this area to the south 
was “not now covered by KERO, from Bakersfield.” I responded, “Well, KERV 
is not the affiliate in Bakersfield according to this map.” In. answer to your 
question whether KERO-TV did not have a dual affiliation, I replied, “W ell, it 
is a primary NBC affiliate. KBAK-TV is the affiliate that we are talking about. 

I based this reply on a CBS television map which I had before me, rather than 
chart XVI. The map which I had before me designated KBAK-TY, rather than 
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KERO-TV, as the CBS television network affiliate in Bakersfield. I now find 
that this map was somewhat premature. The fact is that we were at the time 
of my testimony contemplating affiliating with KBAK-TV, the UHE station, 
since it fitted in very well with KFRE-TY, minimizing overlap. Subsequently, 
the CBS television network has made the formal determination to seek a primary 
affiliation with KBAK-TV. 

In any event, I should note that the substance of my answer to you—that our 
affiliation with KFRE-TV “improves the service of the network”—remains true. 

Station KERO-TV in Bakersfield is a VHF station which is a primary affiliate 
of the NBC television network and only a secondary affiliate of the CBS television 
network. While KERO-TV carries 8 hours per week of nighttime CBS television 
network programing and 14% hours of daytime, there are an additional 8 hours 
nighttime commercial programs per week and 7 daytime ordered by CBS tele- 
yision network advertisers for KERO-TV, which that station is not clearing. 

Because KERO-TYV is a primary affiliate of the NBC television network, the 
question of overlap of its coverage area by KF RE-TV’s coverage area did not 
play a critical part in the determination to affiliate with KFRE-TV. The CBS 
television network does not normally take into account the question of overlap 
with stations which carry some of the network’s programs but which are primary 
affiliates of another network. 

Further, as our files relating to KFRE-TV, which you have examined, indicate, 
it was the opinion of both the research department and the engineering depart- 
ment of the CBS television network that KFRE-TV would considerably 
strengthen our coverage in the area. You will recall that in his testimony while 
I was on the stand, Mr. Lodge pointed out that measurement by whole counties 
minimizes the effect of the gain achieved by shifting to KFRE-TV. The research 
department estimated that KF RE-TV gives us coverage of an additional 77,100 
families not covered by KJEO-TV. It was also the opinion of the research and 
engineering departments that there would be improved service rendered by 
KFRE-TV within KJEO-TV’s accredited area—even within Fresno itself. 

In summary, our decision to affiliate with KFRE-TV was based on our judg- 
ment that there would be improved service to more people without significantly 
increasing the problem of overlap with any existing primary CBS television. 
network affiliate. 

I trust that this clarifies the record. 

With all good wishes. 

Sincerely yours, 


FRANK STANTON, President. 


4. LerreR DaTep JUNE 22, 1956, From Dr. STANTON [INSERTED IN THE RECORD ON 
JuLY 17, 1956], COMMENTING ON PENDING LEGISLATION RELATIVE TO POLITICAL 
BROADCASTING 

COLUMBIA BROADCASTING SYSTEM, INC., 

New York, N. Y., June 22, 1956. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear SENATOR MaGnuson: In the course of my testimony before the Senate 
Committee on Interstate and Foreign Commerce on June 12, 1956, you referred 
(transcript p. 3824) to “this very timely and ticklish problem of political time” 
and you also referred to a number of bills on the subject. You requested that I 
submit our views in writing. I am glad to do so. 

The bills are as follows: S. 771, S. 1208, S. 1909, S. 2306, .S 3308, and S. 3962. 


- 


The latter three deal with the perplexing problem of equal time. Before turning 
to those three bills, I would like to discuss the first three bills which deal with 
more limited subjects. 

1. S. 771: This bill proposes to withdraw the equal-time rights of section 
315 (a) of the Communications Act of 1934 from any individual who has been 
convicted of subversive activities and from members of certain 
organizations. 

While CBS has no objections to the principle embodied in this bill, I call to 
your attention that the bill apparently places a difficult and heavy burden on 
the broadcaster since it seems to require him to determine in each case whether 
anyone claiming rights under section 315 has been convicted of subversion or, 
even more difficult of ascertainment, whether he is a member of certain sub- 


subversive 
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versive organizations. As you know, it is not often simple to determine the 
question of membership. Broadcasters have no investigative facilities which 
would permit them to assume this burden. I believe, therefore, that as drafted, 
the bill will be very difficult of administration by broadcasters. 

2. S. 1208: This bill proposes to amend section 315 so as to relieve a licensee 
of liability on account of defamatory statements made in a broadcast by a politica] 
candidate unless the licensee participates in such broadcast with intent to de. 
fame. The purpose of this bill is to relieve broadcasters from the apparent 
dilemma of being required under section 315 to permit broadcasts by politica) 
candidates in certain circumstances, and also being forbidden to censor such 
broadcasts. 

CBS supports the principle of S. 1208, although I would point out that (qa) 
it is not clear that Federal legislation can exempt broadcasters from liability 
under State laws, and (0) the risk of suits for libel and defamation do not appear 
to be great. As a practical matter, CBS has had no serious difficulty and has not 
found the problem a grave one. Political candidates have almost invariably been 
cooperative and have voluntarily deleted statements which we thought might be 
defamatory or libelous, even though we have had no power to insist on such 
deletions. 

3. §. 1909: This bill would amend section 315 by requiring that any political 
broadcast must “include an announcement of whether the speaker is speaking 
extemporaneously or from prepared material, and what facial makeup, if any, 
is being used by the speaker while making the broadcast.” 

We have no comment on this bill, since it does not seriously affect us as 
broadcasters. I would only point out that it would seem to be discriminatory 
against broadcast stations, since it would require a degree of candor for this 
medium which is not required for any other public appearance by a candidate. 

I now turn to the bills which would deal with some of the aggravating and 
perplexing problems which have arisen under section 315 of the Communications 
Act. Section 315, as you know, now provides that if a broadcasting station 
permits “‘a legally qualified candidate for a public office” to use that station, it 
shall afford equal opportunities to all legally qualified candidates for the same 
office. While section 315 would appear to be rooted in the soundest principles 
of equity and fair play, I think it is indisputable that it has had unanticipated and 
extremely undesirable results. It has tended to stifle and suppress public in- 
formation and knowledge, and its consequence has been to inhibit radio and 
television from fulfilling to the fullest potential their roles of informing the 
electorate. 

CBS has for some time proposed amendment of section 315 in order to minimize 
some of these undesirable consequences. §S. 2306, S. 3308, and S. 3962, each toa 
greater or lesser degree, improves the present situation. I will discuss them 
in order. 

4. $. 2306: This bill proposes to amend section 315 by making the equal time 
requirements inapplicable to “any news, news interview, news documentary, 
panel discussion, debate, or similar type program where the format and pro- 
duction of the program and the participants therein are determined by the 
broadcasting station, or by the network in the case of a network program * * *.” 

In other words, as far as set campaign speeches or political rallies are con- 
cerned, section 315 remains just as itis. But in the instances specified in the bill, 
the broadcaster has leeway in the exercise of his journalistic function so that he 
can concentrate on the main issues and the main candidates without providing 
time in such programs for the candidates of splinter parties. And it is to be 
noted that in 1952 there were 18 different parties with presidential and vice- 
presidential candidates. 

CBS supports S. 2306, which as a matter of fact was introduced at the request 
of CBS. A full discussion of the bill and the reasons which led CBS to support 
it are set forth in recent testimony of Richard 8S. Salant, CBS vice president, 
before the Subcommittee on Transportation and Communications of the House 
Committee on Interstate and Foreign Commerce. I am attaching a copy of 
Mr. Salant’s testimony as exhibit A. 

5. S. 8308: Title III of S. 3308 is a limited amendment to section 315. It 
leaves exactly as it is today the existing law governing the use of broadcast 
facilities by all legally qualified candidates for public offices except insofar 
as candidates for the offices of President or Vice President are concerned. For 
such candidates 8S. 3308 would apply the equal-time requirement only if (a) they 
are the nominees of a political party whose presidential candidate polled ** 
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least 4 percent of the vote in the preceding presidential election, or (b) if their 
candidacy is supported by petitions numbering at least 1 percent of that vote. 

Thus 8. 3308 takes one very useful step forward: it relieves the broadcaster 
of the requirement that equal time be granted to presidential and vice presi- 
dential candidates of fringe parties. : Sia s ae 

CBS believes, however, that there are serious omissions in title III of S. 3308. 
it provides no relief in the case of candidates for the nomination for the 
presidency, nor does it provide relief in cases of campaigns at any level other 
than the Presidency or Vice Presidency. | car . 

It is obscure candidates for the presidential nomination, even of major parties, 
who have given broadcasters some of their gravest difficulties. , Some of the 
S actual experiences on this score are set out on pages 5 to 8 of Mr. Salant’s 
testimony attached as exhibit A. The short of it is that anybody who wants 
the presidential nomination of the Democratic or Republican parties today has 
equal right to President Eisenhower, if the Republican nomination is desired, 
or to Governors Stevenson and Harriman or Senator Kefauver, if the applicant 
claims he wants the Democratic nomination. There is no limit to the potential 
candidates. It seems to me in the circumstances that relief in respect of candi- 
dates for nomination is imperative. 

[ also point out that 8. 3308 does not have the same limitations as S. 2306; 
the former applies even to set campaign speeches and political rallies. On the 
whole, we believe it more desirable to limit exemptions to the types of programs 
specified in S. 2306. If equal-time requirements are to be preserved at all, it 
is more desirable that when time is given free to candidates to use however 
they please, the equal-time requirements should apply to all competing candidates 
for the same Office. 

6. 8S. 3962: This bill proposes a comprehensive amendment to section 315. It 
embodies some important steps forward; but it also embodies one extremely 
disturbing proposal. 

It would leave section 315 precisely as it is now but would add several new 
subsections, as follows: 

Subsection (b) (1) of the bill deals only with nominees for President and 
Vice President and is substantially identical to title III of S. 3308. In effect, 
it applies the equal-time requirements only to presidential and vice presidential 
candidates nominated by major parties. 

Subsection (b) (2), however, is in addition to what appears in title III of 
§. 3808 and represents an important improvement. It expressly applies to 
candidates for presidential and vice presidential nomination. First, it imposes 
equal-time requirements on candidates for such nomination only if the nomina- 
tion is by a major political party. Second, subsection (b) (2) provides that the 
candidate for such nomination by a major political party is not entitled to the 
benefits of the equal-time requirements unless he (a) is the incumbent of any 
elective Federal or statewide elective office, or (0b) has been nominated for 
President or Vice President at any prior convention of his party, or (c) is sup- 
ported by petitions including at least 200,000 valid signatures. 

Thus, subsection (b) (2) of S. 3962 would cure the defect I have noted above 
in connection with title III of S. 3308, since it would relieve broadcasters of 
the requirement of giving equal time to unknown or unsubstantial candidates 
for the Democratic or Republican presidential nomination. 

I should note some reservations concerning subsection (b) (2). It appears 
to me that the definitions of eligibility are somewhat inflexible. Had these 
provisions been in effect in prior campaign years, we would have had to demand 
petitions with 200,000 signatures before General Eisenhower, Wendell Willkie, 
Herbert Hoover (in 1928), or John W. Davis could have qualified for a broad- 
cast appearance as a candidate for presidential nomination of their respective 
parties, for none was an incumbent of any elective Federal or statewide elective 
office, and none had been nominated for President at any prior convention. 

We think it more desirable to avoid embarrassing problems such as this by 
allowing the broadcaster some limited discretion in determining who is and who 
's hot a substantial candidate for nomination of a major party. This could be 
‘one in terms of defining who could be presumed to be a substantial candidate, 
by using the three tests specified in subsection (b) (2) of S. 3962, but allowing 
broadcasters to go beyond that so as to take care of such situations as presented 
by Mr. Hoover in 1928, Mr. Willkie, General Eisenhower, and Mr. Davis. 

_The new subsection (c) of S. 3962 also embodies an important advance beyond 
title III of S. 3308. In contrast to 8S. 3308, subsection (c) of S. 3962 would 
75589—57—pt. 4——_88 
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provide some relief from the equal time requirements insofar as congressiony 
candidates are concerned. , 

The new subsection (c) proposed by S. 3962 in effect applies the equal-tine 
requirements only to major party nominees for a congressional office, ag wa) 
as to candidates for election who may not be nominees of a major party but 
who file petitions with a number of signatures equal to 1 percent of the tot) 
votes cast for all candidates for that office in the preceding general congres. 
sional election. Subsection (c) therefore is an attempt to provide the broad. 
easter some relief from fringe party and unsubstantial candidates for a 
congressional office. 

It is to be noted that Subsection (c) of 8S. 3962, however, unlike subsection () 
leaves the equal-time requirements where they are now insofar as candidates fy; 
congressional nomination are concerned. The relief provided by subsection (¢) 
applies only to nominees and not to candidates for the nomination. The reagoy 
for this distinction between subsection (b) and subsection (c) is not imme. 
diately apparent to me, but I might say in all candor that insofar as network 
broadcasting is concerned, the matter is not of major significance. It may bp 
of considerable importance, however, to individual stations, especially where 
there are vigorous campaigns for nomination for a congressional office, Fo; 
example, I recall that a few years back there were a half a dozen or more candi. 
dates in Florida for the Democratic nomination for the Senate, and some of they 
were clearly unsubstantial. 

Further, it should be noted that S. 3962 applies the equal-time requirements 
to set speeches and broadcasts wholly within the control of the candidate or 
his supporters. The exemptions are not limited to the types of programs specified 
in S. 2306, as we would prefer them to be. 

The new subsection (f) of S. 3962 gives me the most concern. It places an 
nffirmative obligation on each television network and each television station 
to make available to each candidate for the office of President of the United 
States, as defined in subsection (b), one half hour a week during October and 
1 hour in November preceding election in any year in which a presidential elec- 
tion is being held. The subsection also apparently seeks to relieve networks and 
stations from “preemption” charges resulting from this requirement—that is, 
they apparently need not pay advertisers, advertising agencies, talent, or others 
for amounts which they would have been obligated to pay had it not been for 
the political broadcast. 

CBS is opposed to this provision compelling broadcasters to grant free time. 
Such a requirement is wholly discriminatory and, I believe, raises serious prob- 
lems of constitutionality. In 1954 CBS addressed itself to the same issue, which 
was then being considered by the Senate Subcommittee on Privileges and Elec- 
tions. An excerpt from Mr. Salant’s testimony before that subcommittee and 
dealing with this question is set out as exhibit B to this letter. 

The reasons stated by Mr. Salant seem to be equally applicable today. What- 
ever the answers to the problems of financing political campaigning, I think it 
clear that the commandeering proposal of subsection (f) of S. 3962 is so unfair 
and of such doubtful constitutionality that it should be rejected. 

In sum, CBS supports S. 2306. We believe that S. 3308, despite serious defects 
noted above, is a step forward. Except for subsection (f), S. 3962, while less 
desirable than S. 2306, is more desirable than 8S. 3308. In no circumstances, 
however, could we support S. 3962 so long as subsection (f) remains in the bill. 

Further, in order to assist the committee and in order to take into the account 
some of the objections which we have noted to 8S. 3308 and S. 3962, we have pre- 
pared a redraft of an amendment to section 315 which embodies what we believe 
to be some of the best features of each of the bills. That draft is attached as 
exhibit C. 

We urge that either S. 2306 or the attached exhibit © be enacted. Failing that, 
CBS supports S. 3962, provided subsection (f) is deleted. In the event that 3 
more comprehensive solution along the lines suggested herein can be considered 
promptly at a later date, we would not oppose the enactment of 8. 3308, althouzh 
it is only a limited solution to the problem. 

Finally, as I have previously announced, if any of these bills (except 8. 3962 
if it embodies subsection (f)) relieving us of requirements to satisfy the demands 
of fringe candidates are enacted in time for the present campaign, CBS proposes 
to offer free time, perhaps 2 hours, to the major party candidates for the Pres! 
dency to divide between them for some form of debate or discussion of the 
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central issues of the campaign. We have already tentatively set aside class A 
nighttime periods during next fall for that purpose. I hope that legislation 
will be enacted which permits us to make that use of those time periods. 
Sincerely: yours, 
FRANK STANTON, 
President, Columbia Broadcasting System, Inc. 


UxHIBIT A 


STATEMENT OF RicHARD S. SALANT, VICE PRESIDENT, COLUMBIA BROADCASTING 
SysTEM, INC., BEFORE THE SUBCOMMITTEE ON TRANSPORTATION AND COMMUNI- 
CATIONS OF THE HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Mr. Chairman and members of the subcommittee; my name is Richard S&S. 
Salant. I am vice president of Columbia Broadcasting System, Inc. I am ap- 
pearing today to record the Columbia Broadcasting System’s support of H. R. 6810, 
which the chairman of this subcommittee has introduced at our request. 

H. R. 6810 proposes to amend, in a manner which I shall specify in a moment, 
section 315 (a) of the Communications Act. Section 315 (a) provides that if 
a broadeasting station permits a “legally qualified candidate for any public 
office’ to use that station, it shall afford equal opportunities to all other legally 
qualified candidates for the same office. Section 315 (a), it should be noted, 
does not require any station to make time available to any candidate; it pro- 
vides only that if a station does make time available to a candidate, either on 
a free or on a paid basis, it must do the same, on the same basis, for all other 
candidates for the same office. 

The only change in section 315 (a) which is proposed by H.R. 6810 is that 
its provisions be made inapplicable to “any news, news interview, news doc- 
umentary, panel discussion, debate, or similar type program where the format 
and production of the program and the participants therein are determined by 
the broadeasting station, or by the network in the case of a network pro- 
gram * * * ” 

In other words, as far as set campaign speeches or political rallies are con- 
cerned, section 515 (a) remains just as it is, with no change. Then if a station 
or network makes its facilities available free for a speech by one party’s candi- 
date for office, it must do exactly the same for every other party’s candidate for 
that oflice. But if, instead of a set appearance controlled by the candidate, the 
use of facilities is essentially in connection with the station’s or network's 
exercise of its news-coverage function, produced under its own supervision 
and control and not the candidate’s, then the broadcaster may exercise some 
discretion and, depending on the circumstances, need not necessarily do exactly 
the same for every other candidate for the same office. 

Note that H.R. 6810 will not permit, and is not intended to permit, favoritism 
in granting free or paid time among candidates. Rather, its only purpose is 
to permit broadcasters, in the exercise of their news and journalistic functions, 
greater opportunity to inform the American public. 

The fact is—and I believe that this is almost universally conceded—that while 
section 315 (a) is rooted in the soundest principles of fair play, it nevertheless 
has an inherent and fatal weakness. Put bluntly, section 315 (a) stifles and 
suppresses public information and knowledge; its consequence is to inhibit 
radio and television from fulfilling to the fullest potential their roles of inform- 
ing the electorate. H.R. 6810 is designed only to reach these defects by pro- 
viding an effective remedy while at the same time preserving the basic principles 
which we believe the Congress sought to achieve in enacting section 315 (a). 

Over the years of operation under section 315 (a), we at CBS have become 
increasingly concerned with, and increasingly aware of, its suppressive effects. 
sroadcasting, and particularly in recent years television broadcasting, has come 
to play an increasingly important role in keeping the American people informed 
of the facts and issues which the people themselves ultimately determine in the 
voting booth. For in recent years there has unquestionably grown up a new and 
vital form of journalism—electronic journalism. More and more, the American 
people have turned to television for firsthand knowledge of the candidates—of 


ae the candidates say and how the candidates look when they say what they 
ave to say. 
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Thus, television has provided an unprecedented opportunity to the Americ ar 
people—an opportunity which has never before been available to them on w 
vast and immediate a scale. The people can see and hear the candidates direc tly: 
they can make up their own minds on the basis of firsthand direct information 

and impression. 

There can, we believe, be no quarrel with the general proposition, theref Ire, 
that television and radio have given a new vitality to American democrat;, 
processes. They have permitted a more direct participation by American citizens 
in our democratic processes to a greater extent than has ever been possible before. 

In 1858 the most famous series of American political debates took place between 
Abraham Lincoln and Stephen Douglas, Republican and Democratic candidates 
for the Senate from Illinois. Only some 75,000 people saw and heard Lincoln 
and Douglas engage in these historical debates. Today, television could make 
it possible for some 115 million people simultaneously to see and hear the presi. 
dential candidates debate; radio makes it possible for some 140 million people 
simultaneously to hear these debates. 

But the fact which concerns us so deeply, and which led to our proposing 
H. R. 6810, is that if such debates could be arranged between the Republican and 
Democratic candidates next fall, section 315 (a) would, as a practical matter, 
bar us from broadcasting them. It is this sort of public disservice which H. R. 
6810 would remedy. For fair as section 315 (a) may seem on its face, its prac. 
tical result is to drop an iron curtain between voters and candidates. 

This is so because whatever the voter may think and whatever may be the 
practical political fact, for broadcasters there is no such thing as a two-party 
system. For example, in 1952 there were 18 parties with presidential candidates 
who qualified in one or more States. As a consequence, if we could have arranged 
debates between General Eisenhower and Governor Stevenson in 1952, we would 
have been required to give the same amount of time to each of the other 16 
parties with presidential candidates. 

We cannot believe that any law which makes impossible so extremely dramats 
and useful a method of informing the public and of contributing to the vitality 
of our democratic processes should remain on the books. 

Preventing such debates is only one of the unfortunate consequences of section 
315 (a). Section 315 (a) also tends to dilute broadcasters’ efforts most effectively 
to present significant campaign issues. It tends to reduce broadcasters to third- 
class membership in the free press by precluding the electronic journalists from 
exercising the kind of news judgment which all other members of the press 
are constitutionally guaranteed. Let me illustrate how section 315 (a) has had 
these undesirable results of precluding broadcasters from achieving the full 
potentiality of their roles in electronic journalism, and thus depriving the public 
from all the information to which it is entitled. 

For purposes of section 315 (a), a candidate for a public office is defined as 
any person who has publicly announced that he is a candidate for nomination 
or election and who meets the qualifications prescribed by the applicable laws 
to hold the office for which he is a candidate. It is enough that the candidate 
be eligible to be voted for by a writein—and a number of States permit writein 
candidates. Whether his campaign is merely for nomination or is for election, 
he need only be a bona fide candidate—which has been interpreted by the FCC 
to mean not that there need be the remotest chance that he be nominated or 
elected, but only that the candidate would, if nominated, accept the nomination 
or would, if elected, accept the office. 

In 1952, we learned the hard way of the sweep of these provisions. There was 
a gentleman named William R. Schneider, a Missouri citizen. Prior to the 
period of presidential nominations in 1952, Mr. Schneider had made a number 
of requests to CBS to grant him time to expound his views on the air. He in- 
sisted that both Senator Taft and General Eisenhower were leftwing and only 
he represented true republicanism. We felt that there was not sufficient public 
interest in his views and that he was not sufficiently well known to warrant 
giving him time. 

But Mr. Schneider learned what more and more persistent and perspicacious 
students of section 315 (a) are beginning to learn. He qualified himself under 
section 315 (a) simply by announcing that he was a candidate for the Republican 
nomination for President of the United States. He filed in the New Hampshire 
and Oregon primaries and thus in the opinion of the FCC qualified as a candidate 
for the Republican presidential nomination. After he announced his candidacy, 
and filed in these two primaries, he renewed his demand for time on OBS facili- 
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ties, this time making his claim under section 315, (a). He pointed out that on 
q number of program series which we had carried preceding the conventions 
and dealing with the candidates for the Republican and Democratic presidential 
nominations we had broadcast interviews of Senator Taft, of spokesmen for 
General Eisenhower, and of other candidates for the Republican nomination. 
Mr. Schneider claimed as a result that section 315 (a) required us to give him 
equal opportunities on the CBS radio and television networks. 

Mr. Schneider took us to court and to the Federal Communications Commis- 
sion. The Commission ruled that Mr. Schneider was right and that he was 
entitled to the protection of section 315 (a). And so Mr. Schneider joined the 
ranks of General Eisenhower and Senator Taft and had himself two network 
half hours free. 

As a footnote to this painful lesson which we learned, I may add that Mr. 
Schneider got only 230 votes in the New Hampshire primaries; we never did 
find out how many votes he got in Oregon. But we did discover that Mr. 
Schneider who, under section 315 (a), was thus held to be a qualified candidate 
for the Republican nomination was not, in the mind of the Republican Party, 
even qualified to be admitted to the Republican convention. He was unable to 
get a ticket to get into the convention hall. 

The implications of our little adventure with Mr. Schneider are obvious and, 
as we look toward 1956, frightening. You can readily appreciate why in 1956 
we are going to have to think twice before we provide as comprehensive coverage 
to candidates for the nominations as we did in 1952. For there is hardly any 
practical limit to the number of people who could do what Mr. Schneider did. 
All they have to be is 35 years old, American citizens, and willing to accept the 
nomination if it is tendered to them. A chance to appear before millions of 
people with no cost at all to themselves might well prove an enormous temptation 
to a great Many soapbox orators and publicity seekers. As time goes on and 
Mr. Schneider’s triumph becomes recognized, it is inevitable that we will have 
to cut down on our preconvention political coverage. One needs only a couple 
of dozen Mr. Schneiders for the air to be filled with little else. We will have to 
be very careful about presenting on our news panel, interview, and public-affairs 
programs well-known candidates for the nomination, because we know that by 
doing so we will place ourselves under the obligation under section 315 (a) to 
put a potentially unlimited number of people, in whom the public has no interest 
at all, on the air. 

And the problem is the same even after the nominations are in. Although here 
the numbers of potential candidates get reduced from the hundreds of thousands 
or millions to the dozens, the number is still too large to be workable. For it 
is after the nominations are in that we find that the broadcaster cannot accept 
what all political commentators and historians accept—that ours is essentially 
a two-party system. Again, let us look at the 1952 record. 

How many of you have ever heard of Homer A. Tomlinson, Fred C. Proehl, 
Don Du Mont, Edward Longstreet Bodin, or Ellen Linea W. Jensen? Each of 
these was a duly nominated candidate for President in 1952. They were the 
candidates of the 18 political parties which presented presidential nominees in 
the last campaign. There were presidential candidates presented not only by 
the Republican and Democratic Parties, but there were also presidential can- 
didates of the American Party, the American Rally, the Christian Nationalist 
Party, Church of God Bible, Constitution Party, Greenback Party, Poor Man’s 
Party, Progressive Party, Prohibition Party, Republimerican Party, Socialist 
Labor Party, Socialist Party, Socialist Workers Party, Spiritual Party, Vege- 
tarian Party and Washington Peace Party. 

No matter how obscure some of these parties may be, section 315 (a) allows 
us to make no distinction among them. We cannot, therefore, consider allowing 
the Republican and Democratic presidential candidates to appear on a press 
interview, forum, or panel program or a debate without taking into account the 
fact that under the law we would be required to do the same for the other 16 
parties, 

As a result, with a list of parties as formidable in numbers and as obscure in 
national interest as this list, we have in general been forced as a matter of 
simple common sense, in the interests of our own self-preservation, as well as the 
protection of our listeners, to adopt restrictive policies during campaign periods. 

The problem is not limited to candidates for presidential nominations or 
elections. Let me give some further illustrations of our 1952 experiences where 
we found section 315 (a) limited us in serving the obvious public interest in 
clarifying and sharpening national issues. 
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During the 1952 campaign, the CBS radio and television networks carrieq 
series of programs called Pick the Winner. The purpose of this series Was 
to present each week a spokesman for the Democrats and a spokesman for the 
Republicans discussing face to face a different major issue of the campaign, Wp 
tried in each case to pick the most qualitied leading spokesman. Often the mog 
obvious choice of such a spokesman was a Congressman or a Senator or a Gov. 
ernor who bad taken leading parts in the formulation, articulation or executioy 
of the policies which were under discussion: But séction 315 (a) precludes ys 
from this obvious choice because every one of the Congressmen (except those 
who were retiring), one-third of the Senators, and 32 governors were running 
for reelection. Therefore, the FCC ruled they were “candidates” within the 
meaning of section 315 (a) and anyone who was running against them was 
entitled to equal time, at least in States or districts where the spokesman wags 
running. Consequently, as a practical matter, almost all Congressmen and ; 
substantial number of Senators and governors were barred from this important 
national program although they were often the best possible spokesmen for 
their parties on the issues under discussion. When almost all Congressmen 
and so many Senators and governors cannot as a practical matter be given time 
for debate on national issues in a national campaign, it seems clear that section 
315 (a) is inconsistent with the objectives of public service and _ publi 
enlightenment. 

The 1952 campaign illustrated still another facet of the tendency of section 315 
(a) to frustrate a broadcaster’s achieving his full potentiality as an electronic 
journalist. A radio and television format which has proven particularly effective 
in bringing facts to the public firsthand is the press interview type of program 
such as Face the Nation and Meet the Press. In these programs, leading politica) 
spokesmen are subjected to penetrating and searching questions by correspond- 
ents. These programs are useful in getting down to bedrock. James Reston of 
the New York Times has described them as important antidotes to one-way can- 
paigns, tending to offset candidates’ reliance on what he calls the “techniques 
of modern salesmanship” by whick the candidates are encouraged to “put over 
their arguments without giving the people much chance to answer back.” 

Yet the FCC rules that even though these programs were in no way under the 
control of the candidates, a candidate’s appearance on them falls within the reach 
of section 315 (a). Thus, if a candidate appears on Meet the Press or Face the 
Nation to answer news correspondents’ questions, every other candidate for the 
same office must be afforded the same opportunity. I would venture to guess that 
even though the space in a newspaper may be rather less restricted by the forces 
of nature than the time in a broadcaster’s day—a newspaper can go from 48 
to 50 pages but a broadcaster can do nothing about inventing a 26-hour day— 
it is probable that a newspaper editor would lose his enthusiasm for press inter- 
views if he were required to cover and give space to the press interviews of the 
Washington Peace Party’s candidate or the Poor Man’s Party’s candidate equiva- 
lent to the coverage and space given to the interviews of President Eisenhower 
or Mr. Stevenson. 

Here, again, section 315 (a) restricted a broadcaster’s use of a most effective 
means of bringing information to the public during a campaign. And it was the 
public and its right to know which was the loser. 

In short, by precluding debates between the candidates, by barring them from 
panel and press interview programs, and by limiting the spokesman who may 
appear in discussion programs, section 315 (a) has not worked out well in prac- 
tice no matter how good it looks on paper. As has. been stated by Jack Gould, 
radio-television editor of the New York Times (May 29, 1955) : 

“In practice the effect of section 315 is less a guaranty of fairness than a 
formidable barrier to adequate broadcasting of political opinion and contro- 
versy. The provision thwarts the conscientious broadcaster who wants to do 
a rounded job. It is a wonderful alibi for the broadcaster who doesn’t * * * 

“* * * Tt is time that section 315 were reexamined with a view to allowing 
the broadcaster to make his own journalistic decisions.” 

It is important to note that we are not alone in our deep concern about the 
hobbling effect of section 315 (a). Our proposal to modify that subsection in the 
manner embodied in H. R. 6810 has received general approval by those who have 
thoughtfully considered the problem. I am attaching to my statement editorials 
by the New York Daily News, the New York Post, the Milwaukee Journal, and 
the Des Moines Register, as well as articles by James Reston and Jack Gould, 
of the New York Times, and Roscoe Drummond, of the New York Herald Tribune. 
Each of these agrees that section 315 (a) has the undesirable consequences 
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which I have discussed and each agrees that there should be modification. It is 


® .ionificant that editors and writers covering such a wide range of political views 


should be in agreement on this subject. I think it indicates that we at CBS are 
not regarding this from a purely parochial point of view—and that this is not 
eo much a broadcaster’s problem as it is the public’s problem. 

* Trecognize that some concern has been expressed that the proposal in H. R. 
gg10 raises the possibility of favoritism for one candidate over another. The 
unspoken premise of this criticism seems clearly to be that in handling news 
and public-affairs functions, a broadcaster, jn his role as a part of the press, 
is so little to be trusted that he must be prevented from exercising any discretion. 

This is a dangerous premise on which to base legislation—a premise that 

people licensed by the Federal Government to act in the public interest, con- 
venience, and necessity are unworthy of trust. If a broadcaster is not deemed 
qualified to make its own journalistic decisions, even in this limited area, then 
it can only be asked by what standard did the FCC give him a license in the first 
lace. 
The fact is that there are other and far more powerful safeguards against 
the dangers of unfair play than a rule of enforced mathematical equality in 
these types of programs—equality which reduces service toward zero and thus 
deprives the public of facts and information to which it is entitled. The listener 
and viewer regard radio and television as a part of their personal lives. Our 
daily mail is vivid reminder of their quick reaction to anything which we do 
as broadeasters. If during the course of the campaign, or at any other time, 
a broadcaster were to be so flagrantly unfair as to favor one candidate over 
another, both the public and the political parties would be quick to react. For 
such favoritism cannot be exercised surreptitiously or invisibly. It would be 
there for all to see and hear and a broadcaster could not long survive the public 
ill will which such favoritism would justifiably create. 

It seems to us, therefore, that public reaction is the surest safeguard against 
any dangers which might be thought to arise by this limited modification of 
section 815 (a). But there is still another safeguard. The basic ground rules 
of the Communications Act would remain—the requirement would continue that 
a broadeast licensee must operate in the public interest. We at CBS and, I 
believe, almost all other broadcasters, have always considered that one of the 
components of operating in the public interest is to air all significant viewpoints 
on any important public controversial issue. Whether that requirement is 
self-imposed or imposed by the Communications Act, it is one which broad- 
casters in general have embraced. It is applicable to all important public 
issues whether political or not, and it would remain during campaign periods and 
during the rest of the year, no matter how secton 315 (a) were modified. That 
there might be some difficult decisions to make is hardly a reason for not 
amending section 315 (a), if, as we believe, the public is being disserved by the 
subsection as it stands. 

For these reasons, CBS has proposed that section 315 (a) be modified in the 
manner suggested by H. R. 6810. Enactment of the bill would, we believe, 
represent a long forward step in permitting this new form of journalism to 
fulfill its potentiality in bringing facts, faces, and issues to the public. 

If section 315 (a) is modified in the manner proposed by H. R. 6810, CBS 
would invite the leading candidates on our panel discussion programs without 
charge, which we have been prevented from doing in the past. We would give 
greater coverage in news, news interview, news documentary, and similar types 
of programs to the leading candidates. And most important of all, CBS, with 
the approval of our affiliates to whom this question was submitted last spring, 
would provide free evening time during the campaign for the major presidential 
candidates to debate the main issues. We would propose to broadcast a modern- 
day electronic version of the Lincoln-Douglas debates in which both the Repub- 
lican and Democratic presidential candidates would appear on the viewers’ 
screen debating the great issues of the day. One way we might well do this 
would be to have a group of the country’s leading newsmen, during the closing 
weeks of the campaign, designate the half-dozen or so chief issues as they have 
developed. In special live programs, CBS would invite the candidates to speak, 
wherever they are, one after the other, on these designated issues. 

We strongly believe that if the law is amended to make programs such as 
these possible, the public will benefit, because television and radio with their 
enormous circulation and impact will be able to fulfill their roles in bringing 
the major candidates directly to the public. We believe that this would provide 
4 significant contribution to our democracy. 
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We share the basic belief of our Founding Fathers that the citizen's 9), 
tunity to know and to judge for himself at firsthand will result in the bes 
possible decisions in the polling booths. 

3y increasing the opportunity through radio and television for the maj 
national candidates to face each other and at the same time to face the America, 
citizen directly in the citizen’s own home, we will have taken a long step fory, : 
in bringing radio and television to journalistic maturity and, even more importa, 
in strengthening our democratic processes. 


{From the New York Daily News, May 26, 1955] 
EQuAL TIME FOR WHOM? 


President Frank Stanton, of the Columbia Broadcasting System, has conp 
out with a proposal which makes sense to us. 

It concerns the Federal law requiring that, if a network gives free time ; 
one candidate in a political campaign, it must give equal times to all othe 
candidates for the same office. 

The 1956 presidential campaign is coming up. Mr. Stanton recalls with visibje 
shudders that in 1952 there were 18 candidates for President, most of them 
running mainly for laughs. 


TV—LAw—CAMPAIGNS 


Therefore, the CBS chief suggests, how about Congress amending the law 
so that the equal-time privileges will be extended only to major-party candidates? 
If Congress will do that, CBS for one will be glad to put on a series of TV debates 
next year between the two chief presidential nominees, along the lines of the 
famous Lincoln-Douglas debates of 1858. 

We think Congress should consider amending the law in some such way. This 
is a two-party country, where third parties—to say nothing of eighth or eighteenth 
parties—never have amounted to much. Why not recognize that fact, and revise 
the law to fit it? 


[From the New York Post, May 25, 1955] 
TV DEBATE 


The use of television as a political weapon may turn out to be one of the 
liveliest issues of the 1956 campaign. It has become increasingly apparent that 
the Republican strategists regard the TV blitz as the big political discovery of 
the century. Given a preponderance of financial assets, the GOP will undoubtedly 
try to blanket the country. 

All of which sharply raises the question of free time for political oratory. 
On that subject Frank Stanton of the Columbia Broadcasting System has come 
up with some provocative thoughts. CBS, he says, is ready and eager to promote 
a series of “Lincoln-Douglas” debates and to invite the candidates of the major 
parties to participate in numerous panel discussions—again at no cost. But 
that can’t be done, Stanton points out, unless the Federal Communications Con- 
mission amends section 315 of the FCC Act, which requires a TV or radio station 
to give equal time to all candidates if it extends free time to one. 

In 1952, Stanton reminds us, there were 18 parties and 12 candidates in the 
presidential race. (Lest you have forgotten or never knew, General MacArthur 
was supported by three parties—America First, the Christian Nationalists and 
the Constitution Party; the Vegetarian Party ran Brig. Gen. Holdridge; the 
Church of God Bible Party backed Homer Tomlinson; the Greenback Party 
supported one Frederick Proehl; the Prohibition Party gave its all for Stuart 
Hamblen; the Socialist Labor Party was for Eric Hass; the Progressive Party 
for Vincent Hallinan—and there were others, too.) It would have made little 
sense to insist that television grant equal free time to all these nominees to match 
any time offered Eisenhower and Stevenson. 

Surely, however, a series of debates between Eisenhower and Stevenson would 
have been lively TV fare even if the others were just allowed to sit on the 
platform. 

What Stanton is proposing essentially is that TV be allowed to accept the 
reality that we live under a two-party system. If the year comes when 2 third 
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narty, through some historic convulsion, really assumes major dimensions, we 
have no doubt that some flexibility could be achieved. But by clinging to the 
fetish of free time for everyone, we are in fact denying free time to anyone; with 
the inequality of financial resources that now exists, we may well be getting 
“one party” TV before we are through. k 

Within the framework of Stanton’s proposal there might well be some modified 
clause to assure some time for all minority parties. But no newspaper felt 
obliged to provide equal space for the views of the Greenback standard-bearer 
or the Vegetarian leader ; Stanton has a case when he says TV ought to be allowed 
to inhabit the real world, too. 

Anyway, his proposal warrants real study and debate. 


[From the Milwaukee Journal, May 31, 1955] 
ImpROvVED TV USE IN CAMPAIGNS 


The problem of television and its use and misuse in national election campaigns 
isa big one that requires long and serious study. One phase of it, however, could 
and should be corrected quickly—before the 1956 campaigns. Frank Stanton, 
president of the Columbia Broadcasting System, discussed this phase recently. 

Under section 315 of the Federal Communications Act, a network of station 
which makes time available to one candidate must offer equal time to all others. 

Stanton proposed this be amended so that leading candidates could participate 
in panel discussions, forums, or debates without networks or stations having to 
provide equal time for all minor candidates. He explained that CBS would like, 
for instance, to make 2 or 3 hours of evening time available free during the 
1956 campaign for a “modern day electronic version of the Lincoln-Douglas 
debates between the Republican and Democratic presidential candidates.” 

Under section 315 as it now exists such free public-service programs would be 
impracticable, Stanton said. Every minor candidate could demand, and get, equal 
free time. 

In the 1952 campaign, that would have meant 16 other candidates. Parties 
which offered candidates in one or another of the States included the Progressive, 
Prohibitionist, Vegetarian, Social Labor, Socialist Worker, Constitution and 
Christian Nationalist. There was a Poor Man’s party with a presidential can- 
didate who received 4,203 votes, all in New Jersey. 

Basically, industry insistence that the opportunity of buying time be extended 
equally to all candidates is good and should be continued. Allowing networks 
and stations to limit to major candidates the free, public-service type of programs 
proposed by Stanton seems definitely in the general interest. 

Safeguards should be written to provide inclusion of a major third party can- 
didate when and if such appears. And it would probably be wise, for the time 
being, to limit the new freedom to presidential candidates. Injustice might be 
done in congressional, State, and municipal elections where serious third party 
and independent candidates can spring up quickly. They might be seriously 
handicapped by TV discrimination in favor of major parties. 


[From the Des Moines (Iowa) Register, July 5, 1955] 
EQuaAt TIME IN POLITICAL BROADCASTS 


Some things that are wonderful in theory can turn out to be dismal failures 
in practice. The law on political broadcasting is an example. 

‘ a “theory” is contained in section 315 of the Communications Act of 1934. 
t declares : 

“If any licensee shall permit any person who is a legally qualified candidate for 
any public office to use a broadcasting station, he shall afford equal opportunities 
to all other such candidates for that office in the use of such broadcasting station.” 

In practice, networks and stations have been discouraged from giving any free 
public-service time to political candidates. In the 1952 election, 18 parties had 
candidates for president. The parties included the Vegetarian, the Church of 
‘od Bible, and the Greenback Parties. If the networks had given free time to 
Candidates Eisenhower and Stevenson, they also might have been required to 
give free time to every minor candidate—crackpot or otherwise—on the presi- 
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dential ballot. The law has been carried to such extremes that in 1952 broog. 
easters found themselves obliged to give free coast-to-coast time to a Willian 
Schneider to “answer” Robert A. Taft and General Eisenhower because Schineigo, 
had entered two Republican primaries in the race for the G. O. P. nominatioy,_ 

Discussion programs are similarly affected. Some broadcasters decline to ;, 
vite candidates to discuss or debate issues during campaigns for fear of gettin, 
stuck with interminable requests for equal time. . 

The result is that candidates who want to use broadcast facilities have to pay 
for most of their time. The costs of television can be prohibitive—$50,009 , 
$60,000 for a half hour on a major network. The result of the equal-time pro 
vision is that “ability to pay” becomes the major consideration in use of broa). 
east facilities. The candidate hardpressed financially and most in need of hey 
is the one hardest hit by section 315. ; 

Broadcasters would like to provide more public-service programs during politi. 
cal campaigns. Dr. Frank Stanton, president of the Columbia Broadcasting 
System, talks about inviting the leading presidential candidates to appear on th 
network’s panel discussion programs. He also has in mind making available ? 
or 3 hours of the best evening television time during the 1956 campaign for “ 
modern-day electronic version of the Lincoln-Douglas debates. Both the Re. 
publican and Democratic presidential candidates would appear on the viewer's 
screen debating the great issues of the day.” 

But this is impossible without revision of the Communications Act. So Dr 
Stanton has proposed to add the following to section 315: 

“Appearance by a legally qualified candidate on any news, news interview 
panel discussion, debate, or similar type program where the format and produc. 
tion of the program and the participants thereon are determined by the broaé- 
casting station, or by the network in the case of a network program, shall not 
be deemed to be use of a broadcasting station within the meaning of this sub- 
section.” 

Some such change as-this is needed. It should be possible for stations and 
networks to perform greater public service in the broadcasting and televising of 
political talks and interviews. 


[From the New York Times, May 26, 1955] 
Rapio, TV, anp 1956 
AN ACCOUNT OF THE NEW DIFFICULTIES FACING BROADCASTERS IN THE CAMPAIGN 


(By James Reston) 


WASHINGTON, May 25.—In about a year from now there will be approximately 
50 million television sets in this country haranguing the populace with political 
oratory in what will, of course, be “the most important, the most decisive, and the 
most historic presidential election in American history.” 

The “man who * * * ” speeches will all be approximately the same, and the 
issues, of course, will be peace and prosperity, but the noise will be worse, and 
the ground rules for television campaigning will be even more out of date than 
they were in 1952. 

They will, that is, if something is not done about them fairly soon. 

Fortunately, some people here and elsewhere are beginning to think about the 
problem, and the TV and radio broadcasters, in town this week for a few days’ 
institutional soul-searching, are asking the politicians some pertinent questions. 

“What is the attitude of the Federal Communications Commission,” the broad: 
casters asked yesterday, “on the suggestion currently being studied by Congress 
that radio and television stations be required to give political candidates ‘free 
air time?” 

Dr. Frank Stanton, the president of the Columbia Broadcasting System, in 4 
communication from New York, was even more specific. Why not amend the 
Federal Communications Act, he proposed, so that CBS could put the two major 
presidential candidates on panel shows on a series of Lincoln-Douglas type 
debates without having to give the same privilege to the Vegetarian, Prohibition, 
and all other such minor candidates? ‘ 

Even though debaters of the quality of Messrs. Lincoln and Douglas vanished 
with the 19th century, these are good questions. The sad part about it !s that 
nobody here seems to be able to agree how to deal with the problem. 
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The main part of the present Communications Act that seems to be causing 
most of the trouble is the following : 

“If any licensee shall permit any person who is a legally qualified candidate 
for any public office to use a broadcasting station, he shall afford equal oppor- 
tunities to all other such candidates for that office in the use of such broadcasting 
station * * *.” 

The practical result of this regulation is that TV and radio stations seldom 
give any candidate for office free time because they would then be obliged to 
vive all other candidates for the same office equal time. Thus, while many sta- 
tions would no doubt have been willing to give time to General Eisenhower and 
Adlai E. Stevenson in the last election, they could not do so without having to 
vive the Same’ amount of :time to the other “legally qualified candidates” repre- 
senting minor parties or sects. 


EDITORIAL JUDGMENT BARRED 


In short, the TV and radio stations cannot exercise their editorial judgment 
to cover the speeches they think important and ignore the others, as the news- 
papers do. They are obliged under the fee rules to treat the candidates of the 
Socialist Party, the Communist Party, the American Vegetarian Party, the 
Greenback Party, and the Prohibition Party precisely as they treat the candidates 
of the Republican and Democratic Parties. 

If one gets free time all must get free time, and while this is eminently fair 
in principle, the result in practice has been of course that the stations have 
allowed the problem to be settled on the basis of ability to pay. 

Even in 1952, a half-hour single TV network broadcast could cost more than 
$30,000. That was when there were only 17 million TV sets in the country. 
Already the rates are higher and, by a year from next November, when there 
are expected to be more than 50 million sets, the bill will be much higher. 

There is general agreement here that the ability-to-pay principle is not just 
in a democracy, and that the injustice is likely to inerease in direct ratio to the 
rise in TV costs, but the problem cannot be solved merely by changing the rules 
to give the Democrats and Republicans free time and blocking out all others. 

For while this might not produce injustice in national presidential elections, 
it could easily do so in State, congressional, and municipal elections. For exam- 
ple, Fiorella LaGuardia’s successful Fusion Party campaign in New York City 
some years ago would have been handicapped by discrimination in favor of the 
major parties. 

This is only one of the many new problems to rise with the popularity and 
power of nationwide TV. 

Another is the increasing use of television by the executive branch of the 
Government. For example, President Eisenhower now puts on his weekly news 
conference before the TV cameras. Could he increase the number of news con- 
ferences during the campaign and thus be on a free TV national network 2 or 3 
times a week while the Democrats had no such opportunity of equal time? 

These are just a sample of the problems now facing and dividing the politicians 
and the Federal Communications Commission, and it is clear that the whole 
question will have to be carefully studied before long if an objective appraisal is 
to be conducted at all. 

There are several ways in which this could be done by Congress, but perhaps 
the best way would be to have a presidential commission appointed, with repre- 
sentatives of the public, the broadcasting companies, the Federal Communica- 
tions Commission, and the major parties. 

Such a commission would still have time to explore the problem and come up 
with recommendations before the emotions of the campaign itself make all 
objective appraisal impossible. 


{The New York Times, May 29, 1955] 
OvuTMopED Broapcast Law 


EQUAL TIME PROVISION SEEN AS BARRIER TO GOOD COVERAGE 


By Jack Gould 


In speaking before the convention of the Nation’s broadcasters last week, 
President Eisenhower stressed television’s role in helping keep the American 
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public informed. In particular he urged the radio and TV men to insure that 
broadcasting be as free as other media. 

If this goal is to be attained, however, the broadcasters cannot do it by them. 
selves; the help of Congress is needed. In one of the most vital and crucial 
branches of news—politics—television is hobbled by a regulation that, if applieg 
to newspapers, soon would make a hollow jest of a free press. 

The regulation is known technically as section 315 of the Federal Commuyj. 
cations Act and popularly as the equal time provision. It involves the attractiye 
if naive notion that journalistic impartiality can be legislated on a mathematica) 
basis. 

In practice the effect of section 315 is less a guaranty of fairness than a formid. 
able barrier to adequate broadcasting of political opinion and controversy. The 
provision thwarts the conscientious broadcaster who wants to do a rounded job, 
It is a wonderful alibi for the broadcaster who doesn’t. ‘ 


LANGUAGE OF LAW 


Section 315 stipulates that if a broadcaster “permits any person who is q 
legally qualified candidate for any public office to use a broadcasting station, he 
shall afford equal opportunities to all other such candidates for that office in 
the use of such broadcasting station.” 

Under section 315 a candidate is defined as any person who announces his 
eandidacy and “meets the qualifications prescribed by the applicable laws to 
hold the office for which he is a candidate.” 

The broadcaster’s plight can be appreciated when it is realized that in 195 
there were not only General Eisenhower and Adlai E. Stevenson running f 
office. In addition, there were presidential candidates of the American Party, 
the American Rally, the Christian Nationalist Party, Church of God Bible Party, 
Constitution Party, Greenback Party, Poor Man’s Party, Progressive Party, 
Prohibition Party, Republimerican Party, Socialist Labor Party, Socialist Party, 
Socialist Workers Party, Spiritual Party, Vegetarian Party and Washington 
Peace Party. 

Under the law, is a broadcaster required to give all these candidates equal 
time? Strictly speaking, the answer would seem yes. In 1952 a man named 
William R. Schneider filed in two Republican primaries and then asked the 
Federal Communications Commission for equal time with General Eisenhower 
and the late Senator Robert A. Taft. The FCC directed that he receive such 
time and Mr. Schneider was heard from coast to coast. 

In short, from a legal standpoint the broadeaster cannot focus his news atten- 
tion merely on the candidates, whatever their number may be, in whom there is 
genuine public interest; he is legally subject to granting equal time to many 
unknowns. 

To avoid this contingency most broadcasters simply do not give free time to 
any of the candidates once the formal campaign has started. The same policy 
seems certain to be extended to primary contests, which utilimately could mean 
virtually no meaningful political coverage that the politicians did not choose 
to finance. Manifestly, this is an unhealthy state of affairs both for TV as a 
journalistic medium and for the candidate who is not well off. 

The ramifications of section 315 extend to many news and discussion programs. 
During a campaign it might seem fair for a Republican and a Democratic Senator, 
both running for reelection, to debate a national issue. But under section 315 
their opponents back home theoretically could ask for equal time to give their 
views. Rather than run this risk, discussion shows often pass up politics 
during a political campaign. 


») 
r 
1 


NO NEWS 


Even on spot news a strict mathematical interpretation of equal time can mean 
no news. During the last New York State conventions a television station 
wanted to cover the balloting contest, if one developed, between Averell Harri- 
man and Franklin D. Roosevelt, Jr. Conceivably, this news event could run an 
hour or soon TV. The Republicans, with Senator Irving M. Ives unopposed for 
the gubernatorial nomination, had no ballot contest. 

If the Democrats were to be on TV, however, the Republicans wanted to be on 
just as long, even if it meant filling in with speeches. But the Democrats said 
if the Republicans made speeches they wanted time to reply. The upshot of 
this seesawing nonsense was that the Democratic contest wasn’t covered, evel 
though it was real news. The TV public was not informed. 
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Section 315 imposes an impossible journalistic burden. News cannot be judged 
on a legalistic and statistical basis without leading to utter chaos. If a news- 
paper used the full text of the Republican and Democratic candidates, should it 
pe compelled by law to run the full text of a dozen other candidates? Should 
a Democratic story be ignored because the Republicans weren’t making news? 
Yet these absurd situations do prevail in TV. 

The evil of trying to legislate fairness already is apparent. Senator Warren 
G. Magnuson, chairman of the powerful Senate Interstate and Foreign Commerce 
Committee, which has jurisdiction over broadcasting matters, suggested that 
perhaps broadcasters should be required to donate some fixed amount of time 
to qualified candidates. This is not unlike saying a newspaper should contribute 
its columns to the politicians with no voice in how those columns were used. 

The remedy is not more legislation but less. Section 315 in substance con- 
tradicts another provision of the Communications Act, which prohibits Govern- 
ment meddling in program content. Political news is vital program content. It 
is time that section 315 were reexamined with a view to allowing the broadcaster 
to make his own journalistic decisions. If he is not deemed qualified to do so, 
then it can only be asked by what standard did the Federal Communications Com- 
mission give him a license in the first place. 


{From the New York Herald Tribune, June 8, 1955] 


WASHINGTON: TV, CAMPAIGN AND VOTERS 


(By Roscoe Drummond) 


WasHINGTON.—Vice President Richard Nixon has reached some original and 
arresting conclusions concerning the use of television in political campaigns. 
He is convinced that a good deal of fresh thinking is needed if TV is to continue 
to be an effective instrument of campaigning, and as a beginning he offers the 
following judgments: 

That the set speech of a Presidential nominee, showing him on the television 
screen haranguing a big rally or snugly reading his teleprompter in the studio, is 
on the way out. 

That such performances won’t any longer attract good audiences or hold them. 

That only a major Presidential pronouncement or some very special circum- 
stance such as the build up which preceded his explanation of the Nixon fund in 
the 1952 campaign, will produce and sustain the interest of an adequate TV audi- 
ence in future campaigns. 

That political telecasts will have to be far better produced than in the past and 
that there will have to be some form of audience participation—perhaps an adap- 
tation of Secretary Dulles’ recent foreign-policy report to the President pius 
running comment and questions in the presence of several members of the Cabinet. 

Mr. Nixon is inclined to think that in future campaigns the nominees will have 
to take on the unrehearsed, off-the-cuff questioning if the candidates are to get the 
voters, in any large numbers, to stop, look and listen. 

This makes a good deal of sense. Unless Mr. Nixon’s advice is heeded, I suspect 
that set campaign speeches will attract smaller audiences than they did in 1952. 
Then television was still a relative novelty to many millions of viewers. Novelty 
will no longer be enough. Political performances on TV will need to have pace, 
movement and conflict. 

This is why I am attracted to the suggestion recently made by Dr. Frank Stan- 
ton, president of the Columbia Broadcasting System. He says that CBS would 
provide free television time for a series of “Lincoln-Douglas” type debates be- 
tween the two major 1956 Presidential candidates if Congress would amend the 
communications law to make it possible. 

Dr. Stanton’s suggestion has two advantages. 

Its incidental advantage is that it would greatly reduce the costs of national 
campaigns by giving invaluable TV time to both sides—even as newspapers give 
thousands of columns of free space. 

Its compelling advantage is that it would create political telecasts which would 
meet all of Vice President Nixon’s tests—pace, movement and conflict. 

The Lincoln-Douglas style of political debate would be pro-voter all the way. 
Some of its special values would be these : 

It would galvanize publie interest in the campaign issues as nothing else could. 

It would clarify and sharpen the significant differences between the nominees. 
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It would put the Presidential candidates on the screen simultaneously ang 
would greatly assist the voters in appraising their relative qualities anq 
qualifications. 

It would enable conflicting campaign arguments to catch up with each other 
much sooner and at once increase the hazard and reduce the temptation to rely 
on exaggerated campaign arguments. " 

I can’t say that all Presidential nominees would like this type of campaigning. 
I am sure all the voters would like it, and I can’t escape the conclusion that g 
campaign ought to be geared for what’s good for the voters whether it is goog 
for the candidates or not. 


ExuHIsit B 


Excerpt FroM STATEMENT OF RICHARD S. SALANT BEFORE SENATE SUBCOMMITTEE 
ON PRIVILEGES AND ELECTIONS 


* * * Compelling broadcasters to give free time is not a fair or sensible 
remedy. The advantages of the candidate with generous contributors are ad. 
vantages not limited to the candidate’s use of radio and television. The fact 
that the current emphasis is on radio and television is a tribute to the impact 
and force of these media and is a recognition that they are perhaps the best 
and most direct way by which candidates can present themselves and their views 
to the people. But that is no reason to discriminate against radio and television, 
which after all are a vital part of the free press. It would be ironic to make 
radio and television victims of their own success by singling them out for 
condemnation proceedings. 

After all, everything used in a political campaign costs money: train and 
plane travel, newspaper advertisements, sound trucks, auditoriums, . campaign 
headquarters, buttons, car placards, mailing pieces,.comic books, balloons, con- 
fetti, elephants, donkeys and pretty girls. At least some of these are just as 
necessary to a candidate, if not quite so effective, as radio and television. Yet 
nobody has suggested that the supplier of these items be required to give them 
away free to candidates. The imbalance of more elaborate headquarters, more 
plentiful confetti, a larger number of advertisements in newspapers, and more 
pretty girls, is dismissed as the natural and inevitable consequence of one 
candidate’s having more financial contributions than the other. 

The proposal to require broadcasters to provide free time can find no logical 
justification in the arguments that the broadcasters use the public’s air and 
operate only by Government license, or that they have a “natural monopoly” 
arising out of limitations of air space available. Railroads and airlines also 
have natural monopolies and are licensed to operate by the Government. Yet 
there is no suggestion that they donate their services and facilities to candidates, 
Newspapers are afforded second-class mailing privileges under which their postal 
charges are considerably reduced. Yet no one entertains the fantastic notion 
that their second-class mailing privileges be revoked unless they carry a speci- 
fied number of political speeches verbatim or a specified ‘number of political 
advertisements free. 

Nor can the suggestion that radio and television be treated differently from 
newspapers by requiring free donations from broadcasters be justified on the 
grounds of a special scarcity of broadcasting stations. The fact is that there 
are about 3,000 radio stations and 425 television stations in the United States 
and less than 2,000 daily newspapers. In New York City there are only 8 daily 
newspapers but there are 15 radio stations and 7 television stations. In Chicago 
there are 4 daily newspapers, 4 television stations and 16 radio stations. In 
Los Angeles there are 4 daily newspapers, 13 radio stations and 7 television 
stations. 

While I am no expert in constitutional law, the proposal, wholly apart from 
its unfairness and unwisdom, also seems clearly to raise serious constitutional 
questions under ‘the first amendment. Radio and television are a part of the 
press. Yet there is a tendency to make proposals to.govern radio and television 
which no one would dream of making’in respect of newspapers. A proposal 
to require newspapers to print verbatim a specified number of speeches of each 
political candidate during a political campaign would surely be universally 
condemned as an interference with the freedom of the press. For this is worse 
than censorship. This is telling a newspaper not what it may not print but 


what it must print. Yet the proposal for radio and television is precisely the 
same. 
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Exursir C 


sec, 301. Section 315 of the Communications Act of 19384 (47 U. S. C. 315) 
is amended to read as follows : ; S oh 
«spo, 315. (a) If any licensee shall permit any person who is a legally qualified 
candidate for any public office to use a broadcasting station, he shall afford equal 
opportunities to all other such candidates for that office in the use of such 
proadcasting station. ; 

“(h) Subsection 315 (a) shall not apply to any use of a broadcasting station 
by any legally qualified candidate for the offices of President or Vice President 
of the United States, or to any spokesman duly designated by such candidate 
for the office of President, if such use is an acceptance speech by such candidate 
at a nominating convention or is on a news, news interview, news documentary, 
panel discussion or debate program where the format and production of the 
program and the participants therein are determined by the broadcasting station 
or the network in the case of a network program: Provided, That the licensee 
shall afford equal opportunity in the same use of such broadcasting station 
to every other candidate for the office of President, or Vice President, as the case 

ov be 
sit “(1) who, if a candidate for election as President or Vice President, is 

(i) the nominee of a political party whose candidate for such office in the 
preceding presidential election was supported by not fewer than four per- 
cent of the total votes cast, or (ii) whose candidacy is supported by petitions 
filed under the laws of the several States which in the aggregate bear a 
number of signatures equal to at least one percent of the total popular votes 
cast in the preceding election and which signatures are valid under the 
laws of the States in which they are filed; or 

“(2) who is a substantial candidate for Presidential or Vice Presidential 
nomination by a political party whose candidate for such office in the pre- 
ceding presidential election was supported by not fewer than four per- 
cent of the total popular votes cast. 

“(3) For the purposes of Subsection (b) (2) of this Section 315, a can- 
didate for Presidential or Vice Presidential nomination shall be presumed 
to be a ‘substantial candidate’ if— 

“(j) he is an incumbent of any elective Federal or Statewide elective 
office ; or . 

“(ii) he has been nominated for President or Vice President at any 
prior convention of his party; or 

“(iii) his candidacy is supported by petitions filed under the laws 
of the several States which in the aggregate bear at least 200,000 sig- 
natures which are valid under the laws of the States in which they are 
filed. 

“(e) Subsection 315 (a) shall not apply to the use of a broadcasting station 
by any legally qualified candidate for Congressional office if such use is on a 
neWs, news interview, news documentary, panel discussion or debate program 
where the format and production of the program and the participants therein 
are determined by the broadcasting station or the network in the case of a net- 
work program: Provided, That the licensee shall afford equal opportunity in 
the same use of such broadcasting station to every other candidate for the same 
Congressional office— 

“(1) who if a candidate for election to Congressional office, is (i) the 
nominee of a political party whose candidate for the Congressional office 
sought by the legally qualified candidate received in the preceding general 
Congressional election not less than four percent of the total votes cast for 
all candidates for that office in such election, or (ii) whose candidacy is 
supported by petitions filed under applicable State law which in the ag- 
fregate bear a number of signatures, valid for the laws of the State, equal 
to at least one percent of the total votes cast for all candidates for that 
office in the preceding general Congressional election; or 

“(2) who is a substantial candidate for nomination for the Congres- 
sional office by a political party whose candidate for such office in the 
preceding Presidential election was supported by not less than four percent 
of the total votes cast for all candidates for that office in such election. 
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“(3) For the purposes of subsection (b) (2) of this Section 315 , 
candidate for the nomination for Congressional office shall be presumed ;, 
be a ‘substantial candidate’ if 

“(i) he is an incumbent of any elective Federal or State electiy, 
office ; or © 
“(ii) he has been nominated by his party as a candidate for the samp 
office ; or : 
“(iii) his candidacy is supported by petitions filed under applicap), 
State law which in the aggregate bear a number of signatures, yq\j, 
under the laws of the State, equal to at least one percent of the total 
votes cast for all candidates for that office in the preceding gener) 
Congressional election. ‘ 
for the purpose of this subsection, the term ‘Congressional candidate’ means a 
candidate for election as a Senator or Representative in, or Delegate or Residey: 
Commissioner to, the Congress of the United States. / 

‘*(d) No licensee shall have any power of censorship over the material brogg. 
cast under the provisions of subsection (a), subsection (b), or subsection (c), 
No obligation is hereby imposed upon any licensee to allow the use of its 
station by any such candidate. 

“(e) The charges made for the use of any broadcasting station for any of 
the purposes set forth in this section shall not exceed the charges made for eon 
parable use of such station for other purposes. 

“(f) The Commission shall— 


“(1) prescribe appropriate rules and regulations to carry out the provi. 
sions of this section ; and 

“(2) determine, and upon request of any licensee notify such licensee 
concerning, the eligibility of any candidate to receive equal opportunity 
under subsection (b) or (c) in the use of any broadcasting station.” 


5. Lerrer DATED JUNE 14, 1956, From Dr. STANTON [INSERTED IN THE REcorp oy 
JULY 17, 1956] CLARIFYING ONE POINT IN His TESTIMONY OF THE PRECEDING Day 


COLUMBIA BROADCASTING System, INc., 
New York, N. Y., June 14, 1956. 
Hon. WARREN G. MaGnuson, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Washington, D.C. 


Dear Mr. CHAIRMAN: In the course of my testimony yesterday I referred 
(transcript, pp. 3460-8461) to the record of clearances in class A time for national 
spot programs as reported by Oliver Treyz, president of the Television Bureau 
of Advertising.- I was referring to material appearing at pages 120-121 of the 
CBS supplemental memorandum entitled ‘““Network Practices.” 

In response to a question by Mr. Cox (transcript, p. 3463) concerning whether 
the class A time was 7:30 to 10:30 p. m., I replied in the affirmative. I have 
since checked further and find that class A time as used by Mr. Treyz referred 
not to 7:30 to 10:30 p. m., but rather from 7 to 10:30 p. m., and that I was 
therefore in error by half an hour. I find further, however, that the great pre 
ponderance of programs did fall within the 7:30 to 10:30 p. m. time. For 
example, in the case of the Socony Mobil Theatre to which I referred, only 7 of 
the 56 markets which were ordered and cleared provided time between 7 and 
7:30; the rest provided time between 7: 30 and 10: 30 p. m. 

Further, I call to your attention the material on page 18 of the CBS memoran- 
dum concerning the statement of Richard A. Moore pointing out that 80 percent 
of the 54 stations recently cleared time for a new program called the Rosemary 
Clooney Show and carried the program between 7: 30 and 10: 30 p. m. 

Sincerely, 
. FRANK STANTON. 
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@ Lerrer DATED JULY 25, 1956, From RicHarp A. Moore, KTTV, Los ANGELEs, 
CaLIF.. IN RESPONSE TO A LETTER DatED May 25, 1956, FroM THE NATIONAI 
BROADCASTING Co. TO THE COMMITTEE 

KTTYV, 
Los Angeles, Calif., July 25, 1956. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGNuson: Under date of May 25, 1956, the National Broad- 
casting Co. filed with your committee a printed statement of facts, which 
contained allegations that KTTV’s testimony on March 26 before your committee 
was actually presented on behalf of a group of film companies. In a letter 
to you dated May 31, 1956, I pointed out that the NBC allegations were incorrect. 

We have since received a copy of Mr. Robert W. Sarnoff’s letter to you dated 
June 11 on the same subject. I regret the necessity of burdening the record 
further on this irrelevant issue, but in view of the importance NBC seems to 
attach to it, I feel it necessary to reply to Mr. Sarnoff’s letter. 


I 


In his letter of June 11, Mr. Sarnoff states that I had asked group approval 
of a portion of my testimony before your committee on March 26. In support of 
this allegation, Mr. Sarnoff quotes from a letter which I mailed to certain broad- 
casters and film distributors on January 19, 1956, a full copy of which I am 
attaching hereto. Once again NBC’s allegation is incorrect. The facts are 
as follows: 

1. The proposal contained in my letter of January 19 was made to the group 
at a time when we were considering the possibility of a joint presentation on 
behalf of the entire group either to the Network Study Committee of the FCC 
or to this committee. The suggestion had nothing to do with any individual 
position of KTTV. It was decided subsequently by the group that no such 
joint presentation would be made for the reason, among others, that the 
members of the group were not in agreement as to what changes in the regu- 
lations should be proposed. The joint activity of the members of the group was 
limited to a common research project, the results of which would be available to 
all, with each company reserving complete individual freedom of action. 

2. The proposal mentioned in my letter of January 19, as the record will show, 
was never made by me in my Senate testimony on behalf of KTTV. Instead, I 
made a completely different proposal which represented the view of KTTV only, 
and for which I had received no approval or authorization of any kind from any 
other company or group. 

3. The suggestion contained in my letter of January 19, was a clause whereby, 
during each segment of the broadcast day, the station would be required to 
reserve at least 1 hour for the presentation of programs other than programs 
furnished to it by a single network. However, in my testimony before this 
committee on March 26, I recommended a regulation providing that: “if during 
any 52-week period an average of more than 75 percent of a station’s schedule 
during any of the 4 segments of the broadcast day consists of programs from 
a single outside source—and we are not limiting it to networks—or if during a 
j2-week period the station’s schedule between 7 : 30 to 10: 30 p. m. averages more 
than 75 percent of programs from any single outside source, this fact shall 
constitute prima facie evidence of exclusive dealing” (transcript 1653). 

The differences between the proposal which Mr. Sarnoff says I made and the 
proposal which I did make are real and substantial : 

(@) The proposal made by KTTYV to the committee on March 26 was based 
on an average which would permit a station to broadcast 100 percent of its 
schedule from a network on some days if it balanced such network schedule 
with nonnetwork programing on other days. 

(b) Departures from the 75 percent rule would not face a flat prohibition 
but would create a presumption of exclusive dealing rebuttable by the station. 

(€) Most important, the 75 percent rule would relate not only to programs 
of a single network, but to programs from any single source. It would apply 
equally against programs of a network and programs of a film distributor— 
including those very film distributors who were members of our research 
group. 

As I stated in my letter of May 31, my testimony was prepared and approved 
only by KT'TV, and I spoke only for our station. 


furs vi—-pt. 4--—89 
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When NBC incorrectly alleged in its May 25 statement that KTTY wag 
testifying on behalf of a “film group,” we had assumed that the incorrect allegs. 
tions were made as a result of NBC’s ignorance of the actual facts. However. jt 
now appears that NBC may have been in possession of my January 19 letter at 
the time it made these allegations. 

My letter of January 19 showed on its face that the membership of our research 
group, in addition to KTTV, included WPIX, New York, and WGN-TV, Chicago, 
as well as four film companies and General Teleradio, Inc. While General Tele. 
radio had recently acquired certain film properties, its principal interest ang 
activities are in broadcasting, and it is owner or licensee of WGTH-TV, Hartford, 
Conn.; KHJ-TV, Los Angeles, Calif.; WEAT-TV, West Palm Beach, Fig: 
WNAC-TYV, Boston, Mass.; WOR-TV, New York, N. Y.; and WHBQ-TV, Mem. 
phis, Tenn. 

Yet in listing the members of the group known to NBC, NBC omitted WPrx 
and WGN-TV, and mentioned only the four film companies and General Tele. 
radio, Inc., which it described merely as “part of the RKO motion picture 
organization with principal interests in Hollywood film production.” After 
stating that my testimony “was part of an organized campaign previously agreed 
upon and financed by a group of film syndicators and related interests,” NBC 
continued to create the impression that I was spokesman for a film group by 
constant references to the “film group represented by Mr. Moore,” “the film 
group’s attack on the networks,” “the film producers for whom Mr. Moore 
speaks,” ete. 

Membership in the group by important and representative television stations, 
which were seriously concerned with the effects of certain network practices 
engaged in by NBC, was utterly inconsistent with the allegations made to the 
committee by NBC. Only by omitting any reference to WPIX and WGN-TV, 
not to mention the misleading description of General Teleradio, Inc., could NBC 
have supported the incorrect allegations which it furnished to the committee. 

A copy of this letter is being sent to Mr. Sarnoff. 

Respectfully yours, 


RicHarp A. Moore, President. 


JANUARY 19, 1956. 
Dwight Martin, General Teleradio Corp. 
Harold L. Hackett, Official Films, Inc. 
Ralph Cohn, Screen Gems, Inc. 
Mickey Sillerman, Television Programs of America, Inc. 
Frank Schreiber, WGN-TV. 
Fred Thrower, WPIX. 
John Sinn, Ziv Television Programs, Inc. 
Subject: Progress Report No. I. 


Have just returned from a trip to Washington in connection with the project 
outlined in my memorandum of December 19, 1955, and I thought that each of 
you would be interested in a progress report to date. 

1. I completed arrangements to retain the Washington firm of Cox, Langford, 
Stoddard & Cutler to make the study and prepare the report described in the 
December 19 memorandum. I’m enclosing two copies of my letter outlining the 
arrangements and you will note that the cost will be based on the firm’s normal 
hourly charges for work of this kind. It appears that the total cost of the 
project will be well within the limits of our original fund. The member of the 
firm in charge of the matter is Lloyd N. Cutler. His partner, Marshall Horn- 
blower and other lawyers in the firm will also work on the matter. They have 
already done considerable legal research and have prepared drafts of the more 
important sections of the report. They are moving ahead to complete the report 
at a rapid rate. 

2. In the course of my Washington visit I had many meetings with Mr. Cutler 
and his associates which were very productive. I had also known that your 
respective Washington attorneys had been anxious to meet with Mr. Cutler, and 
those meetings have now all been held. It seems to me that we have reached 
un enthusiastic meeting of the minds among all the lawyers involved concerning 
the objectives of our joint project. Mr. Cutler will continue to work closely 
with each of your respective law firms. At this writing we understand that 
there are three contributing companies who do not have special counsel 
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Washington, but if you have lawyers in New York or elsewhere with whom you 
would like to have Mr. Cutler confer, he will be happy to do so. 

2 Since my memorandum of December 19, there have been two new develop- 
ments which seem important. First, the Network Study Committee of the FCC, 
together with Dean Barrow and the various staff members, have had several days 
of meetings with CBS and NBC in New York. Dean Barrow told us they will 
also visit ABC. You doubtless read of these meetings in the trade press, and we 
ean only assume that the network people presented a very full picture of their 
side of the case. The second development involves the Senate Committee on 
Interstate Commerce (the Magnuson committee) which has announced that it 
will initiate new hearings beginning January 26. Senator Magnuson has com- 
municated with the FCC and has told the Commissioners that the Senate 
committee desires to have all seven Commissioners attend the hearings prepared 
to answer questions concerning the nature and progress of the FCC Network 
Study, among other things. It appears to us that the Magnuson hearings may 
have considerable effect on the FCC study and that, in a very real sense, the 
hearings of the Magnuson committee become almost as important to us as the 
proceedings of the FCC group. After all, one of the principal reasons for initiat- 
ing the FCC study was to enable the Commission to obtain information needed 
in order to answer the questions asked of it by the Senate committee. It, there- 
fore, seems fair to assume that the questions asked by the Senate committee 
in the forthcoming hearings will serve to bring more into focus the points upon 
which the FCC study should concentrate. The Senate hearings should also have 
an effect on the speed with which the FCC study will be conducted. It there- 
fore seems, in connection with our project, that we should be concerned with 
the Senate hearings almost to the same degree that we are concerned with the 
FCC study. 

4. During the past week, Mr. Cutler and I had several conferences with Mr. 
Kenneth Cox who has just been appointed by Senator Magnuson as special 
counsel to the Senate committee to conduct the broadcast hearings. We have 
also conferred with Mr. Zapple, staff counsel to the Communications Subcom- 
mittee of the Senate committee. We have also had a good meeting with Senator 
Magnuson. In addition, we have had two meetings with Dean Barrow and 
meetings with Commissioner Hyde and Commissioner Bartley. To our knowl- 
edge, all of the above men with the possible exception of Senator Magnuson 
had read the blue-covered memorandum and seemed genuinely interested in 
discussing the point of view of independent companies like ours. We feel that 
these meetings have been extremely valuable. 

5. I have been much encouraged by recent conversations with several station 
operators, whose stations have basic affiliations with the major networks. Under- 
standably, none of these individuals would expect to make any affirmative public 
statement or to become associated with our committee actively, but each one 
expressed the hope that our project would succeed in order that the station 
could recapture some of its broadcast time from network control. 

6. As a result of all our conferences with your respective lawyers, with the 
Government people mentioned above and with typical affiliated stations, Mr. 
Cutler and I have come to the conclusion that the suggested changes in the 
regulations contained in the blue-covered memorandum are inadequate in one 
respect. If our suggested regulations were adopted, there is no practical reason 
why a network could not continue to occupy all the station time it desired on 
4 so-called voluntary basis. In other words, without the benefit of option time. 
the network could still use its economic strength to persuade the station to 
carry all the programs the network wished to deliver. Accordingly, we feel 
we should suggest an additional clause whereby, during each segment of the 
broadcast day, the station would be required to reserve at least 1 hour for the 
presentation of programs other than programs furnished to it by a single network. 
This proposal would accomplish the following things: 

(4) It would guarantee a minimum number of hours per day during 
which the licensee would be free to exercise its unfettered judgment con- 


cerning the program content of the station, free of economic pressure from 
a network. 


(b) It would open at least 1 hour in each time segment to the free play 
of competition among program sources such as independent film producers. 
It appears that the encouragement of additional program sources is one of 
the objectives of the FCC study. 

(e) It would reserve at least 1 hour in each time segment for free com- 
petition among advertisers whereby the local or regional advertisers, or 
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smaller national advertisers, would have equal opportunity to purchase 

television time and television programs, whereas the choice of time periods 

is currently available only to the major national advertisers because of th 
option time and must-buy arrangements. 

(d) The availability of time periods for independent programs of non- 
network advertisers would give the independent station an opportunity ty 
acquire good programs and good advertising revenue on a basis more ne; 
competitive with networks. 

(e) It would give to the public the normal benefits which result from the 
presence of free competition in any industry. 

7. We will probably find it advisable te make a suggestion of this kind to th 
Barrow committee or the Magnuson committee in the very near future. Whil 
this amendment would implement the objectives outlined in the December 19 
memorandum, the members of our group have never specifically considered anq 
agreed upon this particular suggested regulation. If a majority of you ap 
opposed to this suggestion, Mr. Cutler and I do not feel that we would be author. 
ized to submit it. Therefore, if you have any objection to our doing so, | hope 
you will let me know at once. 

The more we look into the entire question, the more convinced I am that we 
have the law and the merits on our side, and it seems more and more likely ty 
me that we are going to accomplish some good, affirmative results. 

RicHARp A. Moore. 

P. S. Please note again that this memorandum calls for a reply if you have 
any objection to the suggestion made in paragraphs 6 and 7. 


arly 


R. A. M. 


7. LETTER DaTep Aveust 9, 1956, From THOmAs E. Ervin, or NBC, Supprytyg 
CERTAIN ADDITIONAL MATERIAL REQUESTED DURING THE TESTIMONY or Ronzgr 
SARNOFF 

NATIONAL BROADCASTING Co., INc., 
New York, N. Y., August 9, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstaie and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR Macnuson: During the appearance of Mr. Robert Sarnoff, 
president of NBC, before your committee on June 14, 1956, it was agreed that 
NBC would supply additional information on some of the points raised in his 
questioning. This letter contains such information. The page numbers referred 
to below are the pages of the transcript on which the request for information 
appears. 

Pages 3539-3541: Attached as exhibit 1 are the figures requested with respect 
to the number and percent of television sets served by the NBC television net- 
work credited to the six NBC-owned television stations. 

Page 3549: Our records show that for the June spectaculars the number of 
stations ordered by the advertisers and the number of stations which accepted 
the order and broadcast the spectaculars were as follows: 


— — apts a 


Number | 


Spectacular of 


Date 
| stations | stations 
ordered | cleared 


| 
Saturday, June 9, 1956__....-...--..| 9 o a p. m., | Max Liebman Presents. - -| 130 | 10 
ID ‘ | | 
Sunday, June 17, 1956__---- 7:30 to 9 p. m., | Sunday Spectacular-- 
EDST. 
Monday, June 25, 1956 to 9:30 p. m., Producers’ Showcase 
EDST. 
This is approximately the number of stations ordered and cleared during the 
previous months. 4 “eee 
Page 3637: Attached as exhibit 2 are the figures requested with respect | 
the percent of the cost of buying the entire NBC television network which 1s 
represented by the rate of the six NBC-owned television stations. Sai 
age 3668-A: To qualify the testimony with respect to the “quick oe 
operation, we have indicated in exhibit 3 the programs which, at the beginnin 
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of July, were being broadcast on the west coast, and the time of their broadcast. 

Page 2671: We have endeavored to calculate the percent of programs ‘supplied 
by the NBC television network during the hours of 7: 30 to 10: 30 p. m. throuzlvui 
the United States. We have assumed that all 431 television stations were oper- 
ating during this time period, resulting in total station broadcast hours during 
this time period for the month of May (31 days) of 40,085. According to our 
calculations 10,255 station broadcast hours consisted of NBC television network 
programs, or a percentage of 25.58 of the total station broadcast hours. 

Page 3691: Attached hereto as exhibit 4 are NBC’s comments concerning 
religious programs. 

Page 3696: Attached hereto as exhibit 5 are NBC’s comments concerning 
staging services. 

if there is any further information or material which you may desire, we 
would be happy to furnish it to you. 

Very truly yours, 
THomas E. Ervin. 
ExHIsiT 1 


Estimated T'V sets served by NBC television network, as of January 1, 

TOG nc ec ees A alile eed ldedtiinsiteeelgihinn aii anlage sie 36, 288, 000 
Estimated TV sets credited by the NBC television network to the 6 

NBC-owned television stations, as of Jan. 1, 1956_--_____-_ ._ *9, 730, 000 
Percent of sets served by the NBC television network credited to the 

6 NBC-owned television stations, as of Jan. 1, 1956_-..__________ 726.8 


1 If the sets served by the New Britain, Conn., UHF station with respect to which NBC’s 


applieation for transfer of ownership is now pending before the FCC, were added, the esti- 
mated number of sets would be 9,878,000. 


21f the sets served by the New Britain, Conn., UHF station with respect to which NBC’s 


application for transfer of ownership is now pending before the FCC, were added, this 
percent would be 27.2. 


Nore,— All figures are on an unduplicated basis. 


EXHIBIT 2 


Gross class A hour network rate for all the 196 stations of the NBC 

television network, as of June 1, 1956 $114, 175 
Gross class A hour network rate for the 6 NBC-owned televisions sta- 

tions, as of June 1, 1956 
Percent of the gross class A hour network rate of NBC television net- 


work represented by the 6 NBC-owned television stations, as of June ; 
1, 1956 ; 18 


1 If the rate for the New Britain, Conn., UHF station with respect to which NBC’s 


application for transfer of ownership is now pending before the FCC, were added, this total 
would be $21,000. 


*If the rate for the New Britain, Conn., UHF station with respect to which NBC’s 


application for transfer of ownership is now pending before the FCC, were added, this 
percent would be 18.4. . 


Exnuisir 3 


_Because of the time differential between the west coast and the east coast, 
NBC transmits its evening programs to the west coast via interconnection, records 
them by kinescope on the west coast, and broadcasts the recording on the west 
coast 3 hours later. The result is that the broadcast on the west coast is 
at the same clock-hour as the east coast broadcast; the recording is known as 
a quick kinescope or “quick kine.” 

All NBC television network nighttime programs are scheduled on the west 
coast On a clock-hour with the exception of color spectaculars, special event and 
Sports programs, and a few other programs where the nature of the program 
content makes simultaneous transcontinental release desirable. NBC daytime 
programs are scheduled by a combination of simultaneous live broadcasts and 
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clock-hour quick kinescope broadcasts. The daytime schedule at the commence. 
ment of July was as follows: 


Program New York time |  West-coast time 


r by 
08a. m, 
to 9a. m. 
»9 


Today (quick kine) 7 | 7t 
Home (live) ----| 11 to12a.m | 8 
Feather Your Nest (live) | 12 to 12:30 p. m 9 t 
It Could Be You (live) _.........-- yi ule ode ek | 12:30 tol p.m 9:30 to 10 a. m. 
Ding Dong School (quick kine) 10 to 10:30 a. m | 10 to 10:30 a. m. 
—— Today for west coast (local live and quick | 8 to9a.m | 10:30 to 11:30 a. m. 
ine). 
Tee Manns CVO) rns 5s cnc sadeces ose cues 2:30 to 3 p. m 11:30 to 12 noon, 
Matinee (live) -__- 3 to4p.m_--- 12 tol p. m, 
Queen for a Day (live) | 4to 4:45 p. m 1 to 1:45 p. m. 
Modern Romances (live) 4 4:45 toip.m 1:45 .™m. 
CANS SN SRV OP oss. nsdncbcdnitivesaddsdcscons .| 5 to 5:30 p. m .m, 
Tie Tack Dough (quick kine) : | 10:30 to ll a. m .-m, 


30 a.m. 


ExHIsiIt 4 
NBC STATEMENT CONCERNING RELIGIOUS PROGRAMING 
NBC RELIGIOUS PROGRAMING 


Since the earliest days of radio, NBC has been broadcasting religious programs 
on its networks and owned stations. The oldest network program series is 
National Radio Pulpit, a religious series which has been broadcast on the NBC 
radio network since that network was formed 30 years ago. 

In addition to the 7 weekly series of sustaining religious programs and 4 
weekly series of religious programs supported by various responsible religious 
<roups, the NBC radio and television networks carry many programs of religious 
importance throughout the year. 

As this committee’s investigation is with respect to television, we will confine 
this statement to that sphere, but the large number of religious broadcasts on 
radio must also be taken into account in assessing the religious broadcast pro- 
graming to which the American public has access. 

The first telecast of a religious service in the history of television was pre- 
sented on NBC’s experimental station W2XBS (now WRCA-TYV) in New York 
City on March 24, 1940. This was a telecast of a Protestant Easter service, 
later followed by a telecast of a Catholic Easter service. 

Ever since that time, the NBC television network and NBC-owned television 
stations have included religious programs in their schedule. In addition, the 
independent stations affiliated with the NBC television network present religious 
programs of their own. 

For the information of this committee, we will outline briefly the religious 
programs on the NBC television network and owned stations: 


TELEVISION NETWORK REGULAR SERIES 


Since October 1951, the NBC television network has been broadcasting its 
well-known Frontiers of Faith’ program series on Sunday afternoons. Broad- 
cast every week in the year, this series is divided among organizations represent- 
ing the three main religious groups in the United States: Protestant, Catholic, 
and Jewish. In general, each of the faiths is given a series of 4 or more con- 
secutive weeks, in rotation. 

The content of each program or series of programs varies, depending upon 
the desires of each group. For example, programs have originated from 
churches in different cities, or have consisted of sermons, dramas based on the 
Bible, debates, discussions, or morality plays. 

When this series first commenced, NBC allocated a budget of $1,700 per week 
to the production of this program. This budget has been increased from time 
to time, so that during 1956 the budget is $5,500 per week ($286,000 for the year). 
In the event one of the religious organizations does not use all the money 


1 When the programs of the Catholic group are telecast, the programs are called the 
Catholic Hour, the same title as the radio series which has been broadcast on the NBC 
radio network for more than 25 years. 
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allocated to the production of one program, it may accumulate the difference 
and apply it to other programs in the series. The NBC production staff assigned 
to this program series includes outstanding creative and technical people who 
are also responsible for the production of some of NBC’s major entertuinment 
programs. L , p , 3 ' ; 

The foregoing amount contributed by NBC is for production services and 
facilities, and compares favorably with similar budgets for other sustaining 
half hour series presented on the network. For example, the production budgets 
for Youth Wants to Know and American Forum, which are also half-hour pro- 
gram series presented on Sunday afternoon, approximate $1,250 in each case. 
In addition to NBC’s contribution for production services and facilities, the 
television time for the presentation of the program series is furnished without 
charge to the three religious groups for the presentation of the program series. 
The series is carried by a lineup of over 100 affiliated stations, and the annual 
yalue of the television network time involved is in excess of $1,750,000 at 
existing rates. 

The religious groups are in complete control of the format and contents of 
the programs allocated to them, and make the arrangements for and pay the 
writing and performing personnel. These costs for performers are generally 
very small or nonexistent, as many of the performers are ecclesiastical or lay 
persons associated with the particular group or church and are not paid, while 
professional performers are generally paid minimum union scale rates. 

The quality of these programs is illustrated by the awards which have been 
conferred upon the series. For example, in 1955 the series received a certificate 
of merit from the National Conference of Christians and Jews (for outstanding 
contributions promoting the cause of good will and understanding among the 
people of our Nation), one of the first annual public service awards from the 
Protestant Council of the City of New York (in gratitude for sensitivity to 
spiritual needs and for cooperation in meeting these needs throngh programs 
of religion), and the first award of the Institute for Education by Radio-Tele- 
vision of Ohio State University and honorable mention in the Robert E. Sherwood 
awards. 

In addition to this regularly scheduled religious series, and the types of 
programs mentioned below, are religious presentations from time to time on 
behalf of various nonaffiliated religious groups, such as the Southern Baptist 
Convention, with a program planned for this fall from this organization’s tele- 
vision headquarters in Fort Worth. 


TELEVISION NETWORK HOLIDAY PROGRAMS 


In addition to the Frontiers of Faith series presented each week, the NBC 
television network regularly presents programs celebrating various religious 
holidays. Currently, programs are scheduled for the following occasions: Pass- 
over, Paim Sunday, Easter, Hanukah, and Christmas (2). These holiday pro- 
grams have included Christmas midnight Mass telecast each year sinee 1948 from 
St. Patrick’s Cathedral in New York, a special film dramatizing the death and 
resurrection of Christ, a dramatic-musical explanation of the meaning of the 
Passover Seder, and the exodus of the Jews from Egypt. 

These programs vary in length from one-half to 2 hours. NBC generally 
bears the entire cost of the programs, although in some instances the scripts 
and performers are supplied by the religious group cooperating in the production 
of the program. NBC makes no charge for the broadcast time. 


TELEVISION NETWORK SPECIAL RELIGIOUS PROGRAMS 


Throughout the year, the NBC television network broadcasts special programs 
of a religious nature to mark important occasions. For example, we have 
telecast special programs on the occasions of the fifth anniversary of the first 
meeting of the World Council of Churches, the canonization of Pope Pius X, 
the American Jewish Trecentenary, and a nationwide campaign by Religion 
in American Life (a group emphasizing the importance of religion in community 
and personal life), the Back to God program presented in cooperation with the 
American Legion and including representatives of all three faith groups, as 
well as others. 

These programs are generally produced and paid for by NBC, although in 
Some instances the scripts and performers are supplied by the cooperating 
group. The broadcast time is furnished without charge by NBC. 
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INTEGRATION OF RELIGION INTO OTHER TELEVISION NETWORK PROGRAMS 


NBC has long been of the opinion that by including informational, cultura) 
and religious themes in programs or series not devoted primarily to those themes 
its viewers will be better served and enlightened. In this way, a broad public 
ean become acquainted with matters of religious significance without the neces. 
sity of viewing a program or series totally devoted to religious matters. 

The NBC television network has, therefore, been including matter of 
religious nature in a number of its nonreligious programs. For example, the 
Conversations series has included programs devoted to conversations with pr 
Louis Finkelstein (chancellor of the Jewish Theological Seminary of America) 
and Paul J. Tillich (eminent Protestant theologian and professor at Harvard 
University) ; NBC commissioned Gian-Carlo Menotti to compose an opera which 
has been broadcast each Christmas in the NBC Opera Co.’s series and has become 
a Christmas classic, Amahl and the Night Visitors; the Today, Home, ang 
Tonight programs have often included material of religious significance. 4 
number of examples of the inclusion of such material are contained in exhibit 
4A, attached thereto. 

In addition, many NBC programs foster those attitudes and beliefs which 
will enable religion to flourish. Our program policies emphasize morality. 
brotherhood, respect for clergy, and other virtues which are part of the religious 
tradition of our civilization. NBC’s practices in this respect have won public 
recognition, and a number of awards have been conferred by religious organiza. 
tions upon individuals associated with programs telecast by NBC. Exhibit 
4B contains a list of such awards. 


LOCAL PROGRAMS 


The network is not the only supplier of religious television programs. There 
are also syndicated and local programs devoted to religious matters. 

In fact, because of the heterogeneous nature of the population of the United 
States, religious programs telecast to the entire Nation can only deal with the 
major religions and in the broadest way. Any appropriate local emphasis on 
religious programs must be made by each local station for its particular area. 

The NBC-owned television stations broadcast a number of local programs 


of a religious nature in addition to the religious programs supplied by the NBC 
television network. The NBC-owned television stations each broadcast an 
average of about 2 hours and 15 minutes per week of locally originated religious 
programs,’ including prayers and sermons at the commencement and termina- 
tion of broadcast, as well as a variety of other types of religious programs. In 
addition, of course, many of the local programs not primarily devoted to 
religious matters include material of religious significance from time to time. 


Exuisit 4-A 


INTEGRATION OF RELIGION IN NBC TELEVISION PRoGRAMS— 
SEPTEMBER 1954—May 1956 


HOME PROGRAM SERIES 


(WRCA-TY and network, 11 to12 noon (sponsored segments) .) 
tach Friday the Home show closes with a prayer rendered by a guest 
clergyman. 

October 22, 1954: Guests were the Minister’s Chorus, of the Swedish Mission 
Covenant Church. The 40-voiced choir was on tour in the United States, and 
sang several selections. The chorus is composed of pastors and members of the 
Swedish Mission Covenant Church. 

October 29, 1954: Guest Bishop G. Bromley Oxnam, bishop of the Methodist 
Church, in Washington, D. C., area—interviewed about his life’s work and home 
* * * and films shown of him at work. 

November 19, 1954: Guests were a Sunday-school class and two teachers from 
Westport, Conn. They demonstrated their activities, songs, etc., to show how 
religion becomes an interesting role in their lives. 

December 13-24, 1954: The Life of the Bible—series with a daily discussion 00 


the Bible, its history, ete * * * conducted by Howard Whitman, noted author, 
lecturer, etc. 


2Except for WBUF-TV, which NBC acquired recently and which is not yet operating 
on a full schedule. 
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peveniber 24, 1954: Mobile unit visit to the Mission Dolores, a Spanish 
mission in California, for a tour, and attending services there. 

tanuary 26,1955: Dr. Norman Vincent Peale, pastor, Marble Collegiate Church, 
New York City—interviewed. 

’ February 22, 1955: Dr. Ralph W. Sockman, pastor, Christ Church, Methodist, 
Vow York City—interviewed. 

' March 28-April 8, 1955: Exploring Our Beliefs—several daily segments of 
this series were concerned with religion in everyday life: prayer, the meaning of 
God in the atomic age, ete. 

May 17, 1955: Rev. James A. Pike, dean of the Cathedral of St. John the 
Divine, New York City—interviewed. 

July 4, 1955: Discussion by Esther Tufty, Washington, D. C., newswoman and 
commentator, on increased interest in religion throughout the country, more 
church attendance, reading books on religion. 

July 25, 28, 1955: Report in two parts on the work of modern missionaries all 
over the world; helping instill a democratic way of thought in underprivileged 
countries, ete. 

September 16, 1955: Observance of Jewish high holy days—Rabbi Samuel M. 
Silver, director of public relations, Union of American Hebrew Congregations, in- 
trepreted pantomime scenes of a Jewish family at home participating in cere- 
monies of the holy days, and then interpreted a portrayal of rituals as observed 
in synagogue. 

October 14, 1955: Rabbi Abba Hillel Silver, of the Temple, Cleveland, and past 
president of the Central Council of American Rabbis, was interviewed during 
Home program’s origination from that city. 

December 19-23, 1955: Inside the Bible—daily series of discussions by Howard 
Whitman on various aspects of the Bible. 

February 29, 1956: India Centenary choir and orchestra—guests on program 
were 18 young people from India; organized to commemorate the 100th year of 
Methodist missionary work in India and Pakistan. Dr. Donald F. Ebright, 
Methodist missionary at Lucknow, India, pointed out that the group will study 
fora year at an American university on completion of their tour. The different 
instruments were described by Victor C. Sherring, director of music and teacher 
a religion in the Methodist School of Mathura, in India, and the group performed 
several selections. Two classical dances were also performed. 

March 26, 1956: A scene typical of the Passover scene that will take place in 
many homes tonight was portrayed. The family of Rabbi Morris N. Kertzer, 
secretary of the New York Board of Rabbis, was seated around the table. Rabbi 
Kertzer read from the Bible and explained the various symbols on the table. 
Mrs. Kertzer lit the festival candles and the service continued. As it concluded 
Cantor Avery assisted in the singing of some of the pertinent melodies which 
help tell the Passover story, and Rabbi Kertzer closed the services with a prayer. 


TONIGHT PROGRAM SERIES 


Monday through Friday, 11: 30 p. m. to 1 a. m. (sponsored segments).) 

March 1, 1956: Lew Ayres, actor and student of religion, discussed the color 
films of 10 different religious ceremonies which he took while traveling around 
the world. Film clips were shown from the religious rites of a country in the 
Far East, with Ayres telling of its significance, and how the films were obtained. 


TODAY PROGRAM SERIES 


(WRCA-TYV and network 7 to 9 a. m. (sponsored segments).) 

December 22, 23, 1954: Mobile-unit visits to the homes of two clergymen for 
their views on the true meaning of Christmas: Archbishop Edwin V. O’Hara, 
bishop of Kansas City, Mo., and Rev. Dr. Theodore Ferris, pastor of Trinity 
Church, Boston, Mass. 

March 8, 1955: Father Georges Bissonette, the only Catholic priest in Moscow 
who a few days earlier was ousted from Russia, was interviewed about religion 
in Russia and the reasons for his dismissal. 

April 6, 1955: Mobile-unit visit to Jewish Museum of Jewish Theological 
Seminary, to see preparations for a Passover seder—significance of the rituals, 
ete—with Rabbi Joel EB. Geffin presiding. 

August 15, 1955: Rev. Walter L. Flaherty, director of radio and television 
apostolate for Boston archdiocese, was guest—told of a TV workshop for nuns 
how operating in Boston, including films of the project in operation. 





2884 TELEVISION INQUIRY 


October 21, 1955: National Bible Week was commemorated—Garroway oy. 
hibited a velvet-bound Bible presented to Abraham Lincoln by, as the inscription 
reads, “the loyal colored people of Baltimore as a token of respect and gratitude” 
Spot closed with Garroway reading Lincoln’s favorite Bible passage: Sermon on 
the Mount. 

December 19-23, 1955: Each day this week Today visits a church of a different 
denomination, going to cities all over the country. At each church the pastor 
is interviewed, music is provided by the choir, and the type of architecture jg 
noted. 

February 21, 1956: Lew Ayres, famous actor, was interviewed about an ex. 
tracurricular interest which has accounted for vast changes in his life religion, 
He has made a vast study of the world’s major religions and prepared a series 
of nine films on religion. Portion of one on Buddhism was shown today. Ayres 
commented on how these films will be used and spoke of his own career anq 
future plans. 

February 29, 1956: 100th anniversary of Methodist Church in India and Paki- 
stan was highlighted by special guests, the India Centenary choir and orchestra, 
The group is on a world tour—its members are missionaries. Dr. Donald F 
Ebright, who organized the tour, explained their activities, the relationship 
between music and teaching religion in India, and the group performed through- 
out program. 

March 23, 1956: Special films of a model Passover Seder held at Mount Sinai 
Hospital in New York, under the direction of Rabbi I. Fred Hollander, Jack 
Lescoulie narrated, explaining the traditional rituals of this Jewish feast. He 
remarked on the significance of the Passover holiday for both Christians and 
Jews—for the Last Supper, which Christians commemorated this week, was 
a Passover Seder. 

March 30, 1956: Special films taken by Today camera crew at St. Thomas 
More Church in New York showing the celebration of Mass on the evening of 
Holy Thursday for the first time in over a thousand years. This evening church 
Mass is a return to a practice of the early Christian Church, and was renewed 
by the Pope so that more people might benefit from Holy Week services. 


MEET THE PRESS 


WRCA-TYV and network, 6 to 6: 30 p. m., Sundays (alternate weeks sponsored 
by Pan American Airways and Johns-Manville).) 

March 6, 1955, August 7, 1955: Billy Graham, evangelist, interviewed—iis- 
cussing his European trips. 

April 1, 1956: Dr. Eugene Carson Blake, stated clerk of Presbyterian General 
Assembly; and president, National Council of Churches of Christ in USA, 
interviewed about his trip to Russia with other Protestant clergymen. 


THIS IS YOUR LIFE 


(WRCA-TV and network, 10 to 10:30 p. m., Wednesday (alternate week 
sponsored by Hazel Bishop and Procter & Gamble).) 

November 17, 1954: Honored guest Dr. Norman Vincent Peale, pastor, Marble 
Collegiate Church, New York, N. Y. 

January 12, 1955: Honored guest Rev. Robert Richards, pastor of First Church 
of the Brethren in Long Beach, Calif. Reverend Richards is also an Olympic 
champion pole vaulter. 


BETTY WHITE SHOW 


WRCA-TV and network, 4:30 to 5 p. m. (sponsored segments), effective 
September 13, 1954, 12 to 12:30 p. m.) 

March 26—December 31, 1954: The Reverend Dr. Ernest C. Wilson, minister 
of the Los Angeles Unity Church, Los Angeles, Calif., appeared each Friday to 
deliver a prayer and discuss a philosophy for good living. 


THE WORLD OF MR. SWEENEY 


(WRCA-TY and network, 4:30 to 4:45 p. m. (sponsored days).) 

March 7, 1955: In this episode of the “situation comedy” series, Cicero, philoso- 
pher-storeowner around whom the story revolves, settled an argument between 
two boys of different religion. Each felt his own religion to be the best, and 


Cicero explained that though their churches were different, the belief in something 
eternal and beyond is the same. 
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THE WORLD AT HOME 


(WRCA-TV and network, 10:45 to 11 a. m. (sustaining).) 
{ugust 31, 1955: Guest interviewed, Billy Graham, evangelist. 


THE PERRY COMO SHOW 


(WRCA-TV and network, 8 to 9 p. m., Saturdays (sponsored segments) .) 
September 24, 1955: The Jewish holiday of Yom Kippur was observed by 
»rry Como singing “Kol Nidre” the traditional chant of the evening preceding 
the Day of Atonement. 
PEOPLE 


(WRCA-TV and network, 4 to 4:30 p. m., Sundays (sustaining).) 

October 9, 1955: Filmed profile sketch presented of Rev. Dr. Joseph Jackson, 
president of the National Baptist Convention, who was recently a visiting 
preacher in Russia. He reported during the interview on Russian rseponse to 
his sermons, ete. 

NBC MATINEE THEATER 


(Monday through Friday, 3 to 4 p. m.; live dramatic series in color; produced 
in Hollywood (sponsored segments ).) 

December 23, 1955: The Unwelcomed (in color) a Christmas story by Gladys 
Schmitt. Philip, a motherless little crippled boy, unwanted by his father, and 
cared for by his ailing grandmother, was grieved over the illness of his lamb, 
his only friend and companion. Hearing of a shepherd who had the power of 
healing, Philip pleaded to be taken to the shepherd. He was ridiculed by his 
father and a Roman centurion, but his grandmother gave him courage to seek 
out the shepherd. He started out alone with the lamb, and eventually found 
the shepherd, and his lamb was healed. The shepherd told the child how an 
angel of the host of God had come to him and told him of the coming of the 
Messiah and how upon touching the foot of the Babe, the shepherd had been 
given the power of healing. Though the lamb had been cured, no one gave 
credence to the story except the grandmother. The Three Wise Men, hearing 
of the child’s story, sought out Philip for having been one of the first believers, 
and he was taken with them to Bethlehem. 

March 30, 1956: The Book of Ruth, by Howard Rodman, a biblical story in 
observance of Good Friday. Naomi, an Israelite woman living in the Land of 
Moab, decides after the death of her two sons to return to her home in Bethlehem. 
Her loyal and loving daughter-in-law, Ruth, insists upon going with her. In 
Bethlehem they live in a small house which is the only property remaining to 
Naomi, and Ruth gleans in the fields, following the reapers as they harvest the 
corn, Boaz, owner of the fields and kinsman of Naomi, meets Ruth and thanks 
her for her kindness to Naomi—-and he tells his workers to purposely drop 
sheaves of corn so that the two women will be well provided for. A young and 
arrogant kinsman, Michael, pays them a visit and makes it known that he is 
there only because of family duty. After he leaves, Naomi tells Ruth that they 
are to lose their home for lack of tax money and she sends Ruth to Boaz for help. 
As Ruth talks with Boaz she learns of an old custom—if a kinsman redeems 
property for a widow, he has the right to take her in marriage—and then Boaz 
declares his love for Ruth. There is only one thing standing in the way of 
their happiness—since Michael is a closer kinsman; and if he wishes to redeem 
the property he will have the right to marry Ruth. Boaz meets Michael at the 
market and confronts him with the situation but Michael refuses the offer, for 
he would lose his inheritance by marrying the foreign woman... Boaz and Ruth 
are wed and Naomi once more has a family to love and cherish. 

A series of 6 programs, 1 a month, are being presented in cooperation with 
the Lutheran Television Associates which represent 4 Lutheran Church bodies, 
the American, the Augustina, the Evangelical, and the United Lutheran 
Churches. Lutheran Television Associates view this as a new approach to re- 
ligious television, combining dramatic programing with the Lutheran Church's 
basic concern for man’s spiritual growth. 

April 2, 1956: Singer in the Valley adapted by Helen Hanff from a short story 
by Dorothy Rood Stewart. This drama is the first in a series of 6 programs, 
1 a month, being presented in cooperation with the Lutheran Television As- 
Soclates which represent 4 Lutheran Church bodies, the American, the Augustina, 
the Evangelical and the United Lutheran Churches. Lissa Hoffman has come 
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to a small Oregon community to teach and save money to continue her ) 
studies. However, she soon finds herself deeply involved in the problems of +, 
people, and especially of the two Metzer children whose mother is dead ayq 
whose father berates and terrorizes them. The younger child, Franz, has jo 
his speech through fright and ill-treatment at home, and his older broth 
warm hearted child, stole his father’s shotgun to buy another poor little oj») 
a dress so she could be a lady like her loved teacher. Over a period of tiyyo 
she helps the small youngster to regain his speech, and she donates her sayings 
to the older boy so that he can start out in the world on his own. Lissa pags 
given up the thought of a singing career, realizing that her happiness is in ¢pjs 
little community where she is needed and can contribute so much to humanit 

May 7, 1956: The Twenty-Fifth Hour, by James Blumgarten, adapted hy 
Dorothy Tyler. A young matron, happily married and blessed with two youny 
sons, finds that as a result of her conscientiousness, her days are filled with 
tasks she feels she must do, leaving no time for music or books which she enjoys 
so much. On learning she is to have another child, she collapses completely 
she tries to pray but finds she cannot. For the first time, the father and sons 
realize what she has been going through—they are aghast at the heavy work 
load she has organized for herself, including not only household chores byt 
community work as well. Her husband talks over the situation with her and 
makes her realize that she has been so busy saving the community and her 
home that her own life has suffered. She must respect her own needs as an 
individual for solitude, reflection, outside interests and relief from household 
and community chores. 

HIS WAY, HIS WORD 


Sponsored by Goodyear Tire & Rubber Co. 


January 29, 1956 (WRCA-TV and network, 2:30 to 3 p. m.): The Prodigal 
Son, the first of three special religious dramas to be presented once a month on 
Sundays via film. This is the story of the Prodigal Son as found in the Gospel 
according to St. Luke. As in the Gospel, the parable is told by the Master toa 
group of Pharisees who berate Him for breaking bread with sinners. 

February 26, 1956 (WRCA-—TV and network, 2:30 to 3 p. m.): Where Your 
Treasure Is, the second in a special series of three religious dramas. The story 
is about an abandoned little girl who is placed in the care of the town elder. 
The elder temporarily places the child in the home of a wealthy merchant and 
his wife who have no children of their own. Though the wife’s impulse is to 
give the child care and affection, her husband Icoks upon the girl as an outlet 
for his pride and as a recipient of all the luxuries he can lavish on her. When 
the child fails to respond, the merchant requests the elder to take the child 
back. The elder suspects the difficulty and takes the merchant to hear the 
Master teach. After a series of dramatic incidents, the merchant learns that 
the child needs affection, care, and understanding, rather than the luxuries 
and material things he has given her. 

March 25, 1956 (WRCA-TV and network, 2:30 to 3 p. m.): The Fruitless 
Fig Tree, the last of a special series of three filmed religious dramas. A story 
inspired by the parable which appears in St. Luke, Chapter 13, when a vineyard 
owner insists that a fig tree be cut down because it has not yielded fruit for 
several years, the vineyard dresser pleads to be allowed to give the tree special 
eare and attention and promises to cut down the tree himself if no results are 
obtained. To illustrate the parable dramatically, the film tells the story of a 
bitter and unforgiving father, a vineyard grower, who goes to town with his 
wife to visit their young son who has gotten into trouble and is in prison. They 
hear the Master speak the parable of the fruitless fig tree—and the father, 
struck by the similarity between what the Master says and what has actually 
happened on his own farm, learns a lesson in forgiveness. 


Exutsit 4-B 


Christophers Awards (for outstanding achievement, given to “individuals 
whose work reflects positive values and shows how a person can use his God 
given talent for the benefit of all”) : 

Robert Montgomery, Norman Felton, and Doris Folliott for Great Pxpec- 
tations (on Robert Montgomery Presents). 

Frank Wisbar and Michael Foster for Crusade Without Conscience (02 
Fireside Theater). 

Fred Clark Jones, and Sumner Locke Elliott for Peter Pan (on Pro- 
ducers’ Showcase). 
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fom Lewis, Harry Keller, and Marian Thompson for Something About 
Love (on Loretta Young Show). 

Kraft Television Theater for drama entitled Judge Contain’s Hotel, by 
William Mourne, 

Armstrong Circle Theater for drama entitled The Narrow Man, by Anne 
Howard Bailey. 

Love and Marriage song written especially for Producers’ Showcase 
telecast of Our Town, by Sammy Cahn and James Van Heusen. 

David A. Englander and Alan Neuman for A Conversation with Herbert 
Hoover. 

Lee Cooley, Guy Lockwood, Mitchell Ayres, Goodman Ace, Jay Burton, 
George Foster, Mort Green for the Perry Como Show of March 17, 1956. 

©. Maurice Holland, George Ray Hill, Duane McKinney for A Night to 
Remember (on Kraft Television Theater ). 

Jewish Chautauqua Society to Ben Grauer, NBC’s veteran radio and tele- 
vision commentator (“for the contributions of your unequaled talent to our 
common cause of brotherhood * * *’’). 

Jewish War Veterans of the United States to the sponsors of This Is Your 
Life for furthering the cause of brotherhood through sponsorship of the program. 

National Conference of Christians and Jews Brotherhood Awards (for out- 
st inding contributions to the cause of brotherhood) : 

A Man Is Ten Feet Tall (on Television Playhouse). 
A Stone For His Son (on Robert Montgomery Presents). 

American Baptist Convention award to the Home program (for being “sensi- 
tive to the need for an understanding of Lian relations which includes within 
its broad scope of features, telling examples of practical Christianity”). 


Exuisit 5 
NBC STATEMENT CONCERNING STAGING SERVICES 
WHY NBC PROVIDES STAGING SERVICES 


Contrary to the impression which was sought to be created by individuals who 
testilied before this committee concerning staging services, NBC has supplied 
staging services in connection with programs since the early days of television. 
In fact, NBC opened its first scenery supply shop in the RCA Building in New 
York in April 1946. 

Since the establishment of that first shop, NBC has given extensive considera- 
tion from time to time to proposals that it abandon its staging services operation 
so that it and independent program producers would be forced to rely completely 
upon outside suppliers of staging services. Each time it has considered th 
problem NBC has come to the conclusion that it must remain in the business of 
providing staging services for the reasons set forth below. 

The outside suppliers in New York comprise a closely knit group of a few 
people or firms (only five, according to the testimony of Mrs. Ashworth) which 
use methods basically derived from serving the legitimate theater. The tradi- 
tional methods involved in staging services for the legitimate theater proved to 
be unsuitable for television. NBC found that it had to develop new techniques 
geared to the tempo and electronic requirements of television. NBC made 
substantial investments of time, money, and effort in the development of si:aplified 
construction and painting methods, the use of new materials, of plastics, of 
nodular stock scenery (both hard and canvas) for quick repainting and reuse 
and of special effeets such ag rear-screen projection, novel lenses, camera tech- 

ies, and graphics which have diminished the need for traditional scenert 
construction. Had NBC not entered this field, many of the advances in these 
areas would never have been devised, and their benefits would have been lost 
to the public, to the producers and advertisers, and to other staging services 
suppliers, 
Similarly, the pioneering and development of new techniques in staging serv- 
lees for color-television programs had to go hand-in-hand with the pioneering 
and development of color-television programing itself. NBC has expended vast 
suis of money in discovering and meeting the problems caused by the cvtical 
effects of various kinds and colors of scenery on the color-television camera and 





2888 TELEVISION INQUIRY 


receiving set. No outside scenery supplier would have—or could have—expendgj 
such sums to pioneer in this new field. 

In the event NBC were removed as a competitive factor, less expensive pro. 
grams and local programs would be especially hard hit by high prices and Jowe, 
quality. The few outside staging services suppliers in New York would be aby 
to charge what the traffic would bear, with the result that a disproportiongy, 
amount of program production budgets would have to be allocated to stagins 
services. The continued development of new techniques would be stifled, since 
these outside operators would be reluctant to abandon traditional scenic metho 
which give them a profit, in order to develop new and better techniques whic) 
might require expenditures of time, money, and effort. 

In addition, other values resulting from NBC’s operation of staging services 
would be lost were NBC to abandon this service. NBC has always operated q 
the basic principle of getting the show produced despite the stringent time ro 
quirements of television, and has geared its staging services operation to moo 
emergency demands. Advertising agencies and program producers who obtajy 
their scenic requirements from other organizations constantly turn to NBC for 
last-minute emergency services which NBC alone has been able to provide. Thys 
only by continuing its general services in this area can NBC be equipped to take 
on these important last-minute emergency functions. 


NBC’S POLICY WITH RESPECT TO PROGRAMS SUPPLIED BY ADVERTISERS 


NBC welcomes competition in staging services. NBC has never required NBC 
advertisers who produce their own programs to use NBC’s staging operations 
Neither NBC's contracts for the sale of time nor NBC’s policies with respect to 
time sales has ever included the condition that advertisers use NBC's staging 
services in connection with programs produced by advertisers, their agencies, 
or their program producers. 

Advertisers who produce their own programs may use NBC’s staging services 
for their programs or may, at their own choice, obtain the services of outside 
suppliers. Furthermore, NBC’s staging services may be used for the entertain- 
ment portion of the program and the services of outside operators may be en- 
ployed by the advertiser for the commercial portion of the program, or vice versa 

NBC’s charges for staging services are standard, both for NBC-produced shows 
and for the shows of independent program producers or advertisers, and there is 
no discrimination between them. 


TESTIMONY OF SCENERY SUPPLIERS 


The New York scenery suppliers who appeared before this committee on May 
14, 1956, sought to create the impression that their loss of business in the last 
few years was attributable solely to the operation of staging services shops by 
the networks. Insofar as such testimony related to NBC, it should be noted that 
of the 18 shows broadcast on NBC which were listed by Mr. Peter J. Rotondo as 
having been served by him since 1949, 14 are no longer being broadcast on NBC, 
1 now originates in Hollywood, 1 still obtains its services from Mr. Rotondo, 
and only 2 obtain their staging services from NBC. In the case of these last 2 
both shows are now entirely produced by NBC, including talent and other pro- 
ductiva elements as well as the staging services. 

Similarly, of the 8 shows broadcast on NBC which were listed by Mr. Steinberg 
as customers of his, 6 are no longer broadcast on NBC and the other 2 are now 
entirely produced by NBC. 

And of the two NBC shows mentioned by Mrs. Ashworth, one continues to be 
serviced by her employer. NBC has supplied the staging services for the other 
ever since the program moved to NBC from CBS. 

Attached hereto is a list of the shows referred to, showing the various cate 
gories described. 

We would also like to comment on other specific allegations made by these 
witnesses with respect to NBC: 

1. Mr. Rotondo testified that NBC discriminated against independent scenery 
suppliers by requiring them to remove scenery from NBC studios at times where 
in similar instances such removal was not required if NBC supplied the scenery. 
Mr. Rotondo used as his case in point the Hit Parade program. He stated: 
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“We must haul the Hit -arade out on a Saturday night directly after the 
show; that is, at their convenience, because they have what they call a setup 
crew, at which time they will go in there and tear the show down and get it 
ready to ship it out. ; . 

“Well, of course, they do that at their own convenience, but our trucks are 
waiting out there and the night haul costs us $110 per load. Now, I don’t be- 
lieve it creates too much of a problem with the networks to have that stuff 
remain there until the following morning or until a Monday morning, but I guess 
it is their property and they insist upon it.” — ne ; 

Unfortunately, Mr. Rotondo’s facts are incorrect. The studio in question, 
Studio 8-H is used so frequently that it is necessary to remove scenery quickly 
after each show. NBC clears the studio of the prior show’s scenery on Friday 
night so that the Hit *arade scenery may be set up Saturday morning, and in 
turn requires that the Hit Parade clear the studio Saturday evening so that the 
Sunday night show, the Alcoa-Goodyear Hour, will be able to set up its scenery 
on Sunday morning. The Hit Parade scenery cannot be left standing until 
Monday. 

This same requirement applies to all shows where lack of studio facilities and 
storage areas necessitate such removal. It is in no sense a discriminatory prac- 
tice directed againt outside scenery suppliers, but a necessary expedient to per- 
mit the maximum use of studio space. 

» Mr. Rotondo testified that he submitted identical bids of $2,800 each for the 
basic set for The Big Surprise (called by him The $100,000 Question) and for 
the weekly scenery for Justice. He testified that he was not awarded the bid 
even though he was told that NBC’s bid on the former show was $4,800 and that 
NBC’s charges on the latter show were over $3,800 weekly. Mr. Rotondo says 
he “was told” that NBC insisted on doing the scenery for these shows. 

NBC has never insisted on supplying the staging services for shows merely 
because the shows are televised on the NBC television network. NBC competes 
for the business of advertisers, agencies, and their producers along with any 
other staging services suppliers who wish to submit a bid. It is up to the cus- 
tomer to choose who should supply the staging services. Price is not the only 
criterion for the choice, with quality and promptness being equally important. 

In 1 of the 2 cases cited by Mr. Rotondo, NBC’s actual charges have averaged 
approximately $1,000 a week less than Mr. Rotondo’s alleged bid, whereas on 
the onetime construction of the basic set, the charge was approximately $1,000 
more. 

3. Mr. Rotondo charged in his testimony that NBC’s trucking charges were 
“hidden.” This, also, is incorrect. The cost of operating all trucking in con- 
nection with NBC’s staging services is charged directly against this operation. 
Advertisers are billed directly for all trucking in connection with staging services 
from and to all points with the exception of trucking from NBC’s 18th Street 
scenic shop to and from the RCA Building, the Hudson Theater, and the 106th 
Street studio. These latter three areas are not billed because staging services 
competitors instituted a practice of not billing for trucking in similar situations. 
However, trucking from and to any other points is billed to the advertiser. 

4. Mr. Rotondo testified that NBC engaged in unfair bidding practices in that 
the bids submitted by NBC were estimates “usually with a 10 percent differential 
clause.” Mr. Rotondo is incorrect. NBC bids for staging services are in the 
form either of a “flat fee” or of an “estimated bid” clearly labeled as being 
subject to revision in the light of actual requirements. These types of bids are 
in accordance with the well-known practice of bidding in this field. When 
NBC submits a “flat fee” bid, it performs the services required and receives the 
agreed sum irrespective of the fact that experience shows that the bid may have 
been computed adversely to NBC. In the event NBC submits an “estimated bid” 
it is clearly labeled an estimate and is subject to revision as the actual charges 
are incurred in performing the required services. 


NBC PROGRAMS MENTIONED BY ROTONDO IN TESTIMONY AND THEIR PRESENT STATUS 


Currently broadcast (3) : 
Hit Parade (Rotondo) 


Milton Berle Show (Hollywood) 
Coke Time (NBC) 
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No longer broadcast by NBC (14) : 
Manhunt 
Show Business 
These Two 
Faye Emerson Show 
Morton Downey 
Bride and Groom 
Jack Carter Show 
Babes in Toyland 
Ed Wynn 
Richard Rodgers 
Anything Goes 
Fred Allen Show 
Seott Music Hall 
On Your Account 


NBC PROGRAMS MENTIONED BY STEINBERG IN TESTIMONY AND THEIR PRESENT 391 


Currently broadcast (1): 
Paul Winchell Show (NBC) ? 
No longer broadcast by NBC (6): 
Comedy Hour and Motorola 
Curtain Call 
Joe DiMaggio Show 
Fair Meadows U. S. A. 
Revion Theater 
HKye Witness Show 


NBC PROGRAMS MENTIONED BY ASHWORTH IN TESTIMONY 


Currently broadcast (2): 
Armstrong Circle Theater commercials (supplied by Rakeman) 
Perry Como Show (always NBC supplied) 


8. STATEMENT OF PETER J. Roronpo, New York Ciry, IN REPLY TO NBC's Mew- 
ORANDUM ON STAGING SERVICES ATTACHED TO ITS LETTER OF AUGUST 9, 1956 
(SEE PreceDine ITEM) 


STATEMENT By PETER J. Roronpo oF PetTeR Rotronno Co. CONCERNING N 
BROADCASTING CO. STAGING SERVICES 


The National Broadcasting Co., in its statement on staging services to the 
committee, endeavored to create the impression that since the advent of televi- 
sion it has been attempting to supply its own staging services and has always 
been determined to continue that practice under any and all circumstances. 

The facts are that the National Broadcasting Co. (NBC) did create an experi- 
mental scenery supply shep in the RCA Building in 1946, staffed solely by three 
men who were paid less than the union scale because of the experimental nature 
of the shop. From that date until the middle of 1954, the NBC management 
conducted conversations with my organization relative to the subcontracting of 
all scenery work. 

It has only been in the last few years that a final decision was arrived at to 
have NBC control all facets of TV production as well as broadcast time in order 
to advance their monopolistic control of the industry. 

In a similar vein of half-truths, NBC has told the committee that it alone has 
developed the new techniques needed for the new medium of black and white 
television, and that similar pioneering of new staging techniques for color televi- 
sion had to go “hand in hand with the pioneering and development of color 
television programing itself.” , 

The facts are that NBC was reluctant to go forward in the presentation ol 
color television shows and that the most successful first in color shows was the 


* Steinberg supplied some scenery for one show on June 3, 1954. 
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olor show Your Hit Parade of January 16, 1954, staged in its entirety 
d now) by my company in a package deal which included designing, 
and construction of scenery and the supplying of costumes and props. 
The whole question of pioneering, of competence, and of overall ability in the 
said of staging services for both black and white and color TV can very well be 
od ed up in this.paragraph from the review of that show in the New York 
r mes of Monday, January 18, 1954: ; 
us ik-an-white program, Your Hit Parade always 1 
st imaginative stagecraft of any TV 


as reflected per 
ificently translated to color.” 


show, and this know-how 
. rest of the NBC statement is a similar collection of half-truths used to 
atic nalize their present monopolistic position. No one knows better than they, 
mn instance, that both NBC and CBS require 10 days advance notice on scenery 
swirements while independent contractors such as myself supply shows with 
+ no notice, working round the clock t Yet they blandly claim that 

maintaining their “ceneral services can (they be) equipped to take on 
mportant last-minute functions.” 


> do so. { 


the best kent secret of our generation. 


he ti 
SUD 


as NBO welcoming competition in its staging services, the record proves 
The facts are that independent 
pliers have been steadily eliminated and whenever 
ed an independently supplied show, or such a show 
vorable time siot, NBC grabbed 
lmost without exception. 


™} 
n 


a replacement 
re ceived fn longer or 


the scenery supplying and staging 


the question of cost justify their monolithic domination of all aspects 
e facts are that Your Hit Parade, one of the most elaborately 


elevyision has ¢ 


t 


staged 
1 most economical budget by comparison with any 
similar production. 
‘nt more, there is little or no truth in their contention that advertiser 
iows may have NBC staging services or outside suppliers either for 
in show or the commercial portion of the program or vice versa. The 
ire that outside of a handful of shows, the networks dominate all staging 
nd the independent is fortunate if he can contract for the commercial 
ion of any of them. 
vain, as to trucking charges, the same half-truths apply. NBC does bill to 
ther points for trucking save the three mentioned. However, it so happens 
most of NBw’s live shows emanate from these three points and my organi- 
i, as the leading independent, bills for trucking to these and all points. 
ilar half-truths characterize NBC’s answer to their control of the Justice 
lespite my lower bid. My bid was a package deal, which included design- 
g, construction, hauling, and setting up of scenery as well as the supplying 
f props. Their bid or charge described as $1,000 a week less than my “alleged 
for supplying of scenery alone with set-up time, props, etc., billed 
parately or as different items. 


their statement that they submit “estimated” bids and “flat” bids 
nuswer to our charge is another half-truth. For while this is true theo 
ally, in practice all or almost all of their bids are of the “estimated” naturs 


only when they are pushed to the wall will they submit a flat bid. 
In conclusion, let me state the following: 


a 


I and my organization are presently supplying scenery to Your Hit Parad: 
Omnibus. Both of them are “tight” budget shows, while demanding 
artistic requirements for their very individual types of shows. 
much for the cost angle. 
On the 


£nest 1 


the 


so 


artistic side, objective evaluations such as the enclosed New York 
es review, have hailed our work in this field. It is my opinion, therefore. 


that only an unfair monopoly on the part of the networks prevents myself and 
other independents from doing more of this work in TV. If ever small businesses 
heeded protection from a giant monopoly, we in the scenery supply industry 
Teel we do and we look forward confidently to your committee report and ensuing 
action by the United States Senate. 


(5589—57—pt. 490 
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[From the New York Times, January 18, 1954] 
TELEVISION IN REVIEW: Hit PARADE 


SATURDAY NIGHT GLOWS AS TUNEFUL PROGRAM IS GIVEN IN COLOR—SONG, DANCE 
PRETTY GIRLS AND COSTUMES COMBINE TO SHOW OFF MEDIUM 


(By Jack Gould) 


The National Broadcasting Co. played its ace in color television on Saturday 
night—a presentation of Your Hit Parade in natural tints. In its yigyg 
attractiveness the program was a joy, a panorama of shadings and hues tha; 
was altogether captivating. The Broadway musical comedy stage had bette 
start worrying: color TV is going to be stiff competition. 

The color broadeast of Your Hit Parade long had been awaited because the 
program is a readymade subject for the electronic palette. With song, dance 
pretty girls, and superb production and costuming, the weekly dramatizatioy 
of popular tunes contains all the requirements for an exciting display of the 
new medium. 

The advance hopes were thoroughly justified. From the opening glimpse of 
Dorothy Collins in her familiar blouse, which turned out to be a beguilingly 
soft pink, Your Hit Parade was a tasteful, gay, and subdued reflection of the 
rainbow’s wonders. It was probably the most impressive color TV show thus far. 

With color, Your Hit Parade acquired a veritable Ziegfeld opulence, The 
introduction of lovely pastels complemented the mood of the romantic ballads and 
the more vivid hues imparted a new gaiety to the livelier selections. To tele. 
vision’s existing artistic tools of melody and movement, there was added before 
a viewer’s eyes the third emotional dimension of color. The addition spelled 
the difference between “live” television and living theater. 

As a black-and-white program Your Hit Parade always has reflected perhaps 
the most imaginative stagecraft of any TV show, and this know-how was 
magnificently translated to color. 

For the number entitled “Changing Partners” the setting was a large ballroom, 
As the couples swirled around the floor, the delicate blues, salmon pinks, and 
fragile lavenders of the ladies’ gowns made their own symphony for the eye 
The long white gloves and contrasting hair tints of the girls, set against the 
black and white of the men’s formal attire, were straight out of a picture book. 

In another selection a red devil dancer bounded on stage; it was the color 
alone that made him an exciting menace. The story of the clown in “Oh, Mein 
Papa” was told in a way that in black and white could not have had the same 
meaning. In the foreground the soloist was shown in closeup; in the back- 
ground there was a small figure in full clown regalia entertaining an off-stage 
audience. Thanks to color, the clown was not lost in a gray haze but was seen 
in definition and detail. 

Giselle McKenzie is eyeful enough in black and white but in a silver lamé 
gown, brilliant lipstick and recognizable flesh tones she made a torch ballad 
seem to say more than ever. For the No. 1 song on the parade, Stranger in 
aradise, the setting was borrowed from Madame Butterfly. The contrast 
between the Navy officer’s dress-whites worn by Snooky Lanson, and the lush 
kimona worn by oriental vis-a-vis gave a truly wonderland credibility to 
the rather trite lyrics. 

Your Hit Parade is never going to seem quite the same again in black and 
white. 

On another color television front, Dr. Allen B. Du Mont, head of the Du Mont 
network and manufacturing company, and Kenneth B. Wilson, president of 
the National Better Business Bureau, were heard Thursday night in a special 
panel discussion on the future of color TV. The program dealt one-sidedly with 
color TV’s technical and economic problems and never came to grips with the 
importance of the end product from the public’s standpoint—what seeing a show 
in color means. 

The discussion, especially in the loaded questions of John K. M. McCaffrey, 
the moderator, was obviously designed to stimulate black-and-white set sales. 
It reflected what is now almost a state of mind among many manufacturers 
and retailers—that color TV should go away and stop bothering them. After 
Your Hit Parade that seems like a forlorn hope. 


[For further comment on the quality of the independent designers’ work see 
Item 31 below.] 
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cpaTeMENT OF Rev. Everett C. ParKer, CONGREGATIONAL CHRISTIAN CHURCHES, 
4 Fi a 4a “Ve . 3 
2 x REPI y TO TESTIMONY OF THE NETWORK PRESIDENTS WITH Respecr 10 ReE- 
) LEPL 
LIGIOUS PROGRAMING 


SPATEMENT OF REV. Everett C. PARKER, Director, OFFICES OF COMMUNICATION 
er OF THE CONGREGATIONAL CHURCHES 


Thank you for giving me another opportunity upon behalf of the Office of 
Communication of the Congregational Christian L hurches to express my views 
shout religious broadcasting. I have read with interest and concern the 
opinions of Dr. Frank Stanton and Mr. Robert Sarnoff, resulting from the testi- 
mony I made to your committee on this subject on June 11, 1956. 
following comments on their arguments. : ae 

Neither Dr. Stanton nor Mr. Sarnoff apparently is willing to meet squarely the 
basic facts I brought to the attention of your committee ; namely : ; 

(1) That religion—not my viewpoint or some particular sectarian view- 
point as Mr. Stanton charges—but the totality of national religious broad- 
casting by the major faith groups, Protestant, Roman Catholic, and Jew, 
has been reduced on television to less than one-third of the program time 
devoted to religion on network radio. 

(2) That the network policy—widely copied by local TV stations—of 
forcing the major faith groups—Protestant, Roman Catholic, and Jew— 
to share a single time period in sequence denies to each group the possi- 
bility of attracting a continuing audience. Since the purpose of religious 
broadeasting is to instruct, requiring repetitive contact with audience, the 
effectiveness of religious programs is nullified by this network practice. 

(3) That the practice of networks—especially the Columbia Broadeast- 
ing System—of assigning religious programs to the least desirable time pe- 
riods, when only minimal audience is available—i. e. Sunday morning and 
early Sunday afternoon—further restricts the scope and effectiveness of 
religion on television. 

(4) That the commercialization of religion through the sale of time by 
networks and stations for such broadcasting, thus equating religious ex- 
pression with the ability to pay for time or to sell a product, is a threat 
to the free expression of religious views on the air and a major abrogation 
of the public-service responsibilities of the networks and stations that engage 
in the practice. (The National Broadcasting Co. now sells time for re- 
ligion on radio, as does the Mutual Broadcasting System. The American 
Broadcasting Co. sells time on both its television and radio networks. Only 
the Columbia Broadcasting System does not sell time for religion. ) 

I know you and the members of your committee are aware that the aspect of 
television that is of ultimate importance is the kind of programs that are broad- 
cast into the homes. The way in which the networks handle religion is in- 
dicative of their attitude toward public service in general; and makes it doubt- 
ful that they are ever going to fulfill the fearful responsibility they have to serve 
the public interest. 

My views on this matter of public-service broadcasting were presented fully and 
at length to your committee in my oral testimony. Nowhere in their statements 
in reply to my testimony do Messrs. Stanton or Sarnoff take issue with what 
Ihave said. Instead, they offer various discussions of their activities, explana- 
tions, and in some instances excuses for the present sorry state of religious pro- 
graming. 

It is noteworthy, for example, that Dr. Stanton in commenting on my testi- 
mony on scheduling flatly states, without supporting evidence, that “Sunday 
is generally the most suitable day of the week for most religious programs ;” and 
“it would seem clearly inappropriate to schedule them adjacent to programs 
of an entirely different character and purpose.” Dr. Stanton does not cite 
audience-availability figures—nor actual program audiences—for the early 
morning hours on Sunday when CBS schedules religion. As I pointed out in my 
testimony, some 60 percent of the households in a city such as New Haven, 
Conn., regularly use religious programs, but are limited in their viewing by a 
dearth of programs at times when they usually watch TV. The audience avail- 
ability of Sunday morning time can best be judged by the value placed upon such 
time by Dr. Stanton’s own organization. The CBS January 1, 1956, rate card 
lists the cost of a 30-minute period of class A time on the 107-station basic tele- 
vision network as $55,431. Class C time, which includes the Sunday morning 


period in which all regularly scheduled religious programs occur, sells for 
$27,715.50 per half hour. 


I have the 
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Furthermore, in his concern for adjacency scheduling of religious progr: 
Dr. Stanton ignores the fact that the religious program with the largest aya 
that of Bishop Fulton J. Sheen, is broadcast in class A time and surroy 
opposed by supposedly first-class entertainment programs. 

Religious programs can reach the majority audience that desires them on}, 
the networks schedule them when that audience is available. Network progr 
stand or fall on the basis of audience. Audience ratings are almost the goja 
criterion of success. Therefore, it is significant that neither Dr. Stanton ni 
Mr. Sarnoff in their claims about the adequacy of religious programs on th, 
networks ever once mention the audience for these programs. 

The issue between the public and the networks on the network handii 
public-service broadcasting does not turn on how much money the network S} vod 1. 
per program (although the published figures for religious programs listed ip the 
briefs are pitifully sinall in relation to budgets for commercial progra 
program planning and participation; nor on awards and mentions in ¢} 
press. It hinges on adequacy of presentation and on presentation of progr 
at a time when the chosen audience is available. It is Pe obligation of 
work to produce—and pay for—a good program that draws a demonstr 
audience. If it fails in that, then the network has faite in its public respons 
bility. I am applying here only the yardstick of measurement by audience th 
the networks have willingly and eagerly accepted as the basis for judging 
success of their commercial programs, 

In the case of religion, no network has demonstrated by means of audie: 
figures that it is providing an adequate broadcast service. 

It seems apparent from the statements of Messrs. Stanton and Sarnoff 
religious broadcasters, and all others in the public-service field, cannot exr 
receive treatment from the networks commensurate with the importance of their 
presentations in the public view. Complacency and indifference are the keyn 
of these statements from the network policymakers. It is understandable 
them why the public comes to your committee for aid. 


lide 


10. Lerrer DATED AvuctsT 2, 1956, From Mk. ERvIn, COMMENTING ON PE 
LEGISLATION ON POLITICAL BROADCASTING 


NATIONAL BROADCASTING Co., INc., 
New York, N. Y., August 2, 195 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Forcign Commerce, 
United States Senate, Washington, D. C. 

DEAR SENATOR MAGNUSON: During the course of the hearings relating to tel 
vision before the Committee on Interstate and Foreign Commerce last month 
you requested that the networks submit written statements with respect to the 
bills under consideraion by the committee concerning political broadcasts. We 
appreciate this opportunity and I am pleased to present the views of the National 
Broadcasting Co. 

My understanding is that at this time there are seven such bills: 8. 771, S. 1208 
S. 1909, S. 2806, S. 3308, S. 3962, and S. 4250 before the committee which are 
designed in some manner to amend section 315 of the Communications Act. This 
section deals with the subject of broadcast facilities for candidates for pul 
office. Most of the bills have as their principal purpose a more workable, realisti( 
and equitable law. We are fully in accord with this objective and we commend 
you and the committee for undertaking this worthwhile task. 

For the purpose of convenience I shall discuss the bills in the order in which 
they were introduced in the Senate. This, of course, does not in any way const 
tute an evaluation of their relative importance. 

S. 77 ( 

The present law requires a broadcaster to afford equal opportunity 
legally qualified candidates. 

S. 771 would exclude from the equal opportunity privilege an individual who Is 
a legally qualified candidate but who has been convicted under the United States 
Criminal Code of espionage, sabotage, treason, sedition, or other subversive 
activities. It would also exclude a person who is a member of any organization 
proseribed by section 3 of the Communist Control Act of 1954 or any organize 
tion registered under the Subversive Activities Control Act of 1950 as a Com 
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sotoetion. -front or -infiltrated organization or finally determined to be a 
yunist-action, -front or -infiltrated organization. 

- +c our view that this bill reflects a sentiment consistent with national 
v and legislation along this line would be beneficial if it could be drafted in 

wer form. 

"The bill in its present form, however, requires a broadcaster to be investigator, 
age, and jury. It is apparent from the nature of his business that the broad- 
ator is not equipped to discharge this heavy responsibility without assistance. 
“we. therefore, suggest that an amendment be added which requires an appli- 

cant for time under section 315 to furnish (1) the secretary of the Federal 

Communications Commission, (2) the United States attorney in the district 

where he resides, and (3) the broadcaster to whom application is made for time 

with identical statements under oath in a form satisfactory to all that he is a 

legally qualified candidate for the public office involved and that he is not within 

the classes proscribed by 8. 771. False affidavits would subject the affiant to 
the existing penal sanctions of the Criminal Code or a further provision could 
added to this bill incorporating a specific penalty for false statements. 

We also recommend that a provision be added exempting a broadcast licensee 
from liability in the event he refuses a candidate time on the ground that such 
candidate falls within the proscribed classes specified in S. 771 and the broad- 
easter has reasonable cause for his action. 


The present law provides that a broadcaster shall have no power of censorship 
over broadeasts by legally qualified candidates for public office pursuant to 
ection 315 of the Communications Act. This has been construed to prohibit 
the rejection or censorship of defamatory material in a political broadcast. 
Port Huron Broadcasting Co. (4 Pike and Fisher RR 1 (1948)). In its decision 
the Commission warned that a broadcaster who violated section 315 by deleting 
defamatory material might lose his license. The Commission made clear that 
in its opinion the licensee is relieved of liability under State law for the broad- 
cast of defamation in political speeches. 

This latter opinion, however, is cold comfort to the broadeaster confronted 
vith decisions of State courts holding to the contrary and to the effect that it is 
no defense in a defamation action for a broadcaster to plead that the defamation 

urred in a political speech. Sorenson v. Wood (123 Neb. 384, 243 N. W. 82 
(1952), appeal dismissed, 290 U. 8. 599 (1933) ), Daniell v. Voice of New Hamp- 
shire, Ine. (10 Pike and Fisher RR 2045 (1954) ). 

Thus, the broadcaster is confronted with a dilemma. On the one hand, under 
the Communications Act he is powerless to delete defamatory materia] without 
placing his broadcasting authorization in jeopardy. On the other hand, if he 
fails to censor the defamatory material he may be held liable for the resulting 
defamation. 

We, at NBC, have no quarrel with a congressional policy which denies a 
broadcaster censorship power over political broadcasts but we feel that the 
Congress should expressly exempt from liability the same broadcaster it has 
rendered powerless.’ For this reason we believe that S. 1208 is basically sound 
and NBC favors the bill. 

The bill in its present form, however, is somewhat ambiguous. It provides 
immunity unless the licensee or his agents or employees participates in such 
broadcasts. It might be argued that participation occurs by mere operation 
of the station over which the speech is made. Such an interpretation would 
clearly defeat the purpose of the amendment. It is suggested that in order to 
avoid this possibility the amendment be made more specific. One way to do 
this is to change the proviso to read “unless such licensee, or such agent or em- 
ployee, directly engaged in the preparation of such defamatory statement will- 
fully, knowingly, and with intent to defame.” 


Finally, it is recommended that the exemption be made applicable to both civil 
and criminal defamation. 


SS 


Although approximately two-thirds of the States have enacted legisiation which in some 
degree lessens the Hability of a broadcaster for material broadcast over his facilities which 


he is pow erless to prevent, much of this legislation is inadequate. ‘There are 12 States in 
which there is no statutory protection. In any event, it would appear that the Federal 
rovernment has occupied the field and the legislative exemption shouid come from the 
Congress which imposed the restriction. 
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8. 1090 


This bill would require an announcement in any political television broadcast 
as to whether the candidate or his spokeman is speaking extemporaneous}; or 
from prepared material and what facial makeup, if any, is being used. : 

Although this bill is of minor significance, NBC opposes it because it ig ajc. 
criminatory. It imposes requirements upon one medium of expression—teley; 
sion—which are not imposed on any other medium. 


S.2306 


Section 315 (a) of the Communications Act now provides that if a broadeag 
licensee permits ‘‘a legally qualified candidate’ for a public office to use the 
facilities of his station, the broadcaster must afford equal opportunity to use the 
station to all other legally qualified candidates for the same office. The present 
act does not compel any station to make time available to political candidates 
However, if under any circumstances a single candidate is afforded time, a chai 
reaction commences whereby the broadcaster must furnish equal opportunity to 
all qualified candidates for the same office. 

S. 2306 provides a limited exception to the all-encompassing scope of the present 
section 315 (a). It is made inapplicable to: 

“* * * any news, news interview, news documentary, panel discussion, debate. 
or similar type program where the format and production of the program and 
the participants therein are determined by the broadcasting station, or by the 
network in the case of a network program.” 

A weighing of all considerations leads us to conclude that on balance the bil! 
is sound in principle. It recognizes that we live in an era of electronic journalism 
and that the literal application of the equal time provision tends to defeat itself 
It also would remove to a degree an existing discrimination. In no other field 
of programing is the broadcaster so mistrusted that there is a statutory imposi 
tion of equal time for all contenders. We believe that the handling of con- 
troversial issues by the broadcasting industry has shown that on the whole 
broadcasters are a responsible group capable of performing their function fairly 

In order to encourage this type of programing and in the interest of affording 
full play to freedom of expression by candidates, it is also recommended that 
S. 1208—which exempts broadcasters from liability for defamation—be made 
applicable to the type of programs covered by S. 2306 as well as those which are 
strictly within the purview of section 315. 


8S. 3308 


This is an omnibus bill to amend the Federal elections laws. Only title III is 
concerned with the matter of political broadcasts. 

Title III proposes a limited amendment to section 315. The proposal is ti 
require a broadcaster to afford equal facilities to all legally qualified candidates 
for President and Vice President of the United States only (i) if they are the 
nominees of a political party whose presidential candidate polled at least 4 per- 
cent of the vote in the preceding election, or (ii) if their candidacy is supported 
by petitions filed under State laws which in the aggregate have a number of sig- 
natures equal to 1 percent or more of the total popular votes cast in the preceding 
election. 

This is constructive legislation and NBC favors it. One of the most unwork- 
able aspects of the present law is the application of absolute equality among all 
political candidates—even those fringe groups which have little popular support. 
For example, there were over 15 parties supporting presidential candidates in the 
1952 election—and the total aggregate vote for all of these parties amounted to 
far less than 4 percent of the total popular vote. This large number of aspirants 
makes it extremely hazardous, if not impossible, for the broadcaster to offer 
major candidates television exposure. 

This bill, however, would remedy this situation in large measure during the 
election period by limiting the equal facilities privilege to those candidates who 
have substantial support. 

It is recommended that the bill be revised to afford some protection with 
respect to candidates for nomination as well as candidates for election. The 
period before nomination is a particularly troublesome one because nearly 
anyone may claim to be a contender for his party’s nomination for high office. 
A dozen or more self-proclaimed candidates could do 1 of 2 things: (1) They 
could seriously interfere with a national program service; or (2) their very 
existence could result in no television coverage of the nomination contest. 
Either consequence is undesirable and remedial legislation seems to be required. 
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8. 3962 

NBC is unalterably opposed to this bill. It would compel each television 
network and each television station to make available without charge as many 
as 844 hours during September, October, and November upon requisition. — 

“This proposal to appropriate the facilities of broadcasters for partisan political 
ends has no logical or reasonable justification. Political campaigns are expen- 
sive—campaign headquarters, handout literature, direct mail pieces, travel, 
hotel accommodations, newspaper advertisements, billboards, placards, buttons, 
and the multitude of other items that comprise the elements of campaigning— 
all cost money. To date there has never been legislation proposed to force 
the supplier to make his product available to the candidates free. Yet, that is 
precisely the proposal embodied in this bill. ; 

Why is the broadcaster singled out? Occasionally, one hears the contention 
that the airlanes belong to the people and, therefore, the political parties are 
entitled to requisition them for their aspirants. But airlines are licensed and 
use Federal airlanes ; railroads are regulated by the Government; newspapers 
enjoy mailing privileges which are less than compensatory to the Government— 
vet, it is never suggested that their licenses or privileges be revoked unless a 
minimum number of hours of travel for candidates is provided or verbatim 
accounts of a specified minimum lineage is printed. 

While some of the other sections of this bill might be beneficial, the clear 
departure from our American tradition marked by the section which would 
appropriate for partisan ends the product of a broadcaster leads us to oppose 
this bill in its entirety. 

§. 4250 

This bill is similar to title III of 8. 3808 in that it would limit the applicability 
of the equal facilities requirement to legally nominated candidates for President 
and Vice President of the United States only (i) if they are the nominees of a 
party whose presidential candidates polled at least 4 percent of the vote in the 
preceding election, or (ii) if their candidacy is supported by petitions filed under 
State laws having an aggregate number of valid signatures equal to 1 percent 
of the total votes cast in the preceding election. NBC favors this bill for the 
same reasons enumerated above in connection with S. 3308. NBC also recom- 
mends that it be amended to extend to the prenomination period for the reasons 
specified above. 

Very truly yours, 
THomAS E. ERvIn. 


11. MEMORANDUM SUBMITTED BY RICHARD A. Moore, COMMENTS OF KTTYV on THE 
TESTIMONY OF Dr. FRANK STANTON CONCERNING THE STATEMENT OF RICHARD 
A. Moore 


In his appearance before the Committee on Interstate and Foreign Commerce 
on June 12 and 13, 1956, Dr. Frank Stanton, president of Columbia Broadcasting 
System, Inc., incorporated by reference as part of his testimony, 4 printed docu- 
ments, 1 of which was entitled “Memorandum Concerning the Statement of 
tichard A. Moore” (hereinafter called the CBS memorandum). Mr. Moore’s 
statement, to which the CBS memorandum referred, had been delivered before 
the committee on March 26, 1956, on behalf of KTTV, Inc., and is hereinafter 
called the KTTV statement. 

Since the CBS memorandum is entirely and specifically directed to the KTTV 
statement, it seems appropriate for KTTV to make a separate and specific reply. 

The CBS memorandum describes the KTTV statement as inaccurate and mis- 
leading and uses other words like “irresponsible,” “unsubstantiated,” and 
“false.” KTTV’s testimony was presented in good faith; it was accurate in all 
material respects. We regret the necessity of burdening the committee with a 
comprehensive and detailed reply to the CBS memorandum. But in view of its 


nature, we feel that a full reply is needed so that the committee can properly 
assess the validity of the KTTV position. 


ARGUMENTATIVE TECHNIQUE OF CBS MEMORANDUM 


As part of its introduction, the CBS memorandum contains the following 
statement (p. 1): 


“It should be noted at the outset, however, that although the [KTTV] state- 


ment is lengthy, it deals primarily in argumentative conclusions and assump- 
dons, rather than in primary facts. There is in general a noticeable absence of 
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supporting data. On the relatively few occasions when the statement 
with facts, they were often wrong. And, when the statement’s facts wy 
nically correct, the inferences which were drawn from them and the my 
assumptions which were built upon them were equally inaccurate or mislead, 

Despite this opening comment, CBS’s specific allegations of inaccurage, 
relatively few. Most of those which can be considered specific allegations jy) 

a technique whereby CBS first paraphrases the KTTV statement, change 
meaning, and then attempts to refute the changed version. 

KTTV will reply herein to each allegation of inaccuracy made by C] 
certain instances, this will require correction of the CBS version of the 
testimony before dealing with the merits of the particular CBS contenti 

1. CBS memorandum, pages 2 and 3: 

“This [CBS] memorandum will consider in turn the contentions that ag » 
result of network option time, television-network affiliates become mere mec} ani. 
cal conduits and (1) broadcast an unreasonably large amount of network Dro. 
grains and (2) do not exercise a free choice in the selection of programs during 
option time, thus abrogating their responsibility as licensees.” 

KTTV reply: 

KTTV never stated that television-network affiliates become mere jmechanicg 
conduits. However, this would appear to be a reasonably accurate paraphrase 
of what Dr. Stanton said in his testimony before the committee in 1954, quoted 
by KTTYV in the current hearings (tr. 1588) : 

“Certainly it takes more work for a station which does not rely on a network 
It is far easier to patch in the network and have a full day and night's pr 
graming. I do not blame stations for preferring that course of life. 
myself. In fact, we try our best to make this an attractive way of life.” 

KTTV never stated that television network affiliates “broadcast an unreagop. 
ably large amount of network programs.” Not only did KTTV make no sum 
statement, but, to the contrary, KTTV made a specific proposal that the Fc¢ 

tegulations be amended in a manner which would permit affiliated stations to 
carry considerably more programs from their respective networks than they do 
now. For instance, our proposal would permit an affiliated station to carry 
75 percent of its total schedule from a single network (tr. 1652, 


e 


S its 


3S Ir 
KTTY 


I would 


1653) whereas 


according to a survey cited to the committee by CBS, network programs cwr- 


rently make up only 55.8 percent of the program schedule of the average inter. 
connected affiliate. (See Network Practices Memorandum Supplementing State. 
ment of Frank Stanton, President, Columbia Broadcasting System, Inc., herein- 
after called CBS supplemental memorandum, p. 121.) 

Actually, it does not appear that the networks desire more time even though 
the KTTV proposal would permit them to occupy almost half again as much as 
they are occupying now. As Dr. Stanton testified (tr. 3313) : 

“T don’t expect that we will sell a lot more time. You say we will make our 
programs better. I hope we do. They are a lot better now than they were a 
year ago. They will be better next year. But this doesn’t mean we are selling 
more time. This means that the programs we are now Selling will be better. 
You couldn’t get much more time in the nighttime schedule of the two leading 
networks if you used a crowbar, because there is no time to get in there.” 

KTTV, however, did take exception to the network grip on the public’s most 
convenient viewing hours, the time which CBS chose because, as Dr. Stanton 
testified (tr. 3497), it is “the best time span.” These are the public’s most con- 
venient viewing hours—indeed the only hours—when many citizens can watch 
television at all. Yet these are the hours in which, in markets with 1, 2, ors 
stations, the networks have transformed television into a purely national 
medium, into which you could not get more network programs “with a crowbar, 
let alone nonnetwork programs. This is the factor which excludes from first: 
class television citizenship the local program, the local advertiser, and the 
advertiser who is not big enough to buy a national must-buy network program. 

The KTTY proposal would permit more network programs, not less, but would 
make possible a more equitable distribution of “the best time” among all creative 
program sources and among all advertisers, large and small. 

2. CBS memorandum, page 3: ; 

KTTV is alleged to have been incorrect in stating that “in order for stations 
to carry high-quality network programs, they must agree to carry network pro- 
grams offered during the 12 hours of option time each day (tr. 1596).’ 

KTTV reply: 

The KTTV statement was incorrect, since the current practice involves agree 
ment to carry network programs during 9 hours of the broadcast day, not 12 
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hours. ‘The FCO Regulations permit a station to option 3 hours of its time to a 
eeqeek during each of 4 segments of the broadcast day, a total of 12 hours. 
a now learn that, as a matter of practice, the networks require options only 

‘ng the morning, the afternoon, and the prime evening hours and not between 
-— » and 8 a. m., When most of the public is asleep and unavailable. The 
networks can and may require options in these late night or early morning 
hours, but they currently limit their options to the public’s more convenient 
viewing hours, as indicated above. W hile we regret this inaccuracy, it is hardly 
material, since the entire discussion before the committee relates primarily to 
the prime evening hours, so that the failure to option 3 hours between 11 p. m. 
and 8a. m. has no bearing on the issue. 

2 CBS memorandum, page 3: 

KTTV “said that since many hour-long network programs are broadcast 

partly within and partly outside of—and thus straddle—net work option time, 
the networks effectively add an additional half-hour of option time (tr. 1593- 
5Y . 
. a is and has been the position of the CBS television network that if a station 
is ordered for a program which straddles network option time, the option pro- 
visions in the affiliation agreement are inapplicable. Thus, this practice, rather 
than increasing the number of hours subject to the network option, has actually 
reduced that time.” 

KTTV reply: 

KTTV did not allege that a half-hour of option time was added by this 
“straddle” device, but did testify that it is a device whereby “the networks take 
in additional half-hour away from the station quite consistently” (tr. 1594). 
KTTV further testified that “the networks are not only saturating their own 
network time, but are steadily moving more and more into station time” (tr. 
154). These KTTV statements, as actually made, were not denied by CBS, nor 
have they been denied by any other witness. 

However, since CBS could not deny that the straddle program have the true 
effect of enabling the network to occupy an additional half-hour of station time, 
over and above the regular network option time, CBS has made reference to 
an interna] policy whereby time periods cleared by a station for a straddle 
program are deemed by CBS not to be subject to the network option. Apparently 
NBC does not follow this policy (tr. 3550-3551), and there is no testimony in- 
dicating whether ABC follows this policy or not. 

In any event, this particular CBS policy vividly illustrates and fortifies the 
very core of the KTTV argument: That a high-quality network program will 
win clearance without the artificial help of options, that options are necessary 
only to win clearance for programs which are not capable of winning acceptance 
on the basis of quality alone. 

As of the date of Dr, Stanton’s testimony, under this CBS policy, four of the 
most important and expensive programs on the CBS network were apparently 
operating without benefit of network time options. These were: Studio One, 
10 to 11 p. m. Monday night, sponsored by Westinghouse; U. S. Steel Theatre, 
10 to 11 p. m. alternate Wednesdays; 20th Century-Fox Hour, 10 to 11 p. m. 
alternate Wednesdays, sponsored by General Motors; Ford Star Jubilee, 9: 30 to 
ll p. m., every fourth Saturday, sponsored by the Ford Motor Co. 

These programs are among the most costly on the air, yet even without the 
help of time options, they have been sold to leading advertisers and satisfactory 
clearance has apparently been obtained. Indeed, in the case of Studio One, the 
clearance is so satisfactory that CBS is able each week to obtain full network 
time charges, plus the full program cost, plus a profit to CBS on the program 
itself in addition to the time charges (tr. 3332). 

We take it, furthermore, that station acceptance of Studio One, which has 
been broadeast regularly for more than half of a decade, has steadily increased. 


Certainly it has not suffered the “erosion” which Dr. Stanton anticipates for 
CBS programs if they do not have the compulsive assistance of time options 


€ tr. 3489, 3499). 

Again we say that if the quality of a program is such that it wiil “erode” 
When faced with competition from other programs, it should not be protected 
against such competition. If the program does not “erode” in the face of com- 
vetition, it does not need the protection of time options—as proved so con- 


clusivelw 


al y by Studio One and, presumably, by the other CBS programs mentioned 
andove, 


As a fn P . ‘ S43 ~ seas 
tae further proof of this proposition, CBS has recently initiated one of the 
most costly weekly programs yet to be presented on television, Playhouse 90. 
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The genesis of this program is fully described in Dr. Stanton’s te stimony 
3403 et seq.). U “ey the CBS interpretation of option time, Playhouse 9@ , 
straddle program :30 to 11 p. m. Thursdays) is not subject to network o or 
tions, and ombaniety CBS believes that it can compete with other programs for 
clearance on the basis of program quality alone. We are glad that the lack of 

options was not deemed a detriment in this instance, and we suggest that th 

healthy competitive approach would stimulate improvement in program quality if 
it were applied to all time periods, 

4. CBS memorandum, pages 3, 4: 

“But the statement seeks to find its main support for the contention that 
option time results in network affiliates carrying an unreasonably large amouy: 
of network programing in a study of 40 cities in all of which the NBC and cps 
television networks each has a basic required affiliate. The study purported 
to show that during evening network option time network programs occu pied 
96.3 percent of the time on the 80 CBS anad NBC affiliates in those mark ate 
(tr. 1590-1592)—and was later used to imply that this percentage applied 4 
all network affiliates (tr. 1601, 1627).” 

KTTV reply: 

The CBS memorandum repeats its incorrect statement that KTTY has st; ted 
that network affiliates carry “an unreasonably large amount of network ») 
graming.”’ By repeating this incorrect statement, the CBS memorandum agaiy 
attempts to shift the emphasis away from the public’s prime viewing hours ani 
gives the incorrect impression that KTTV objects to the amount of network 
programing cleared by the network during any hours. 

Moreover, in referring to the statistics supplied by KTTV, the CBS memo. 
randum says they “purported” to show 96.3 percent network saturation of 
evening option time in the 40 markets where beth NBC and CBS had base 
affiliates. Yet despite CBS’ use of the work “purported,” a careful reading will 
reveal that CBS did not dispute the validity of these statistics, and the recor! 
further shows that no other network witness challenged the correctness of 
these figures. In that connection the following testimony by Dr. Stanton js 
of interest (tr. 3450-3451) : 

“Mr. Cox. Now, you have made certain comments in your reply to Mr. Moore's 
testimony with respect to the nature of the sample, and so on, but insofar as you 
know, are these figures accurate? That is, do they represent the actual record 
of clearance for the 40 cities involved? 

“Mr. Stanton. I haven’t tried to verify those figures, Mr. Cox.” 

Actually the CBS memorandum, together with the CBS testimony and re 
lated papers, reflects a most studious and thorough checking of all other facts 
and figures in the KTTV statement, with the notable exception of this statistical 
core of the KTTV case. However, Dr. Stanton’s testimony indicates only that he 
personally did not attempt to verify the figures. It seems hardly conceivable 
that no one at all at CBS made any attempt to verify these figures. 

5. CBS memorandum, page 4: 

“CBS has been unable to understand the significance of the data derived 
from this study—done as it was in a carefully selected group of cities for care 
fully selected hours of the day.” 

KTTV reply: 

This is a most deceptive statement in that it seeks to imply that the selection 
was made by KTTV on an arbitrary basis. It is true that it was a “carefully 
selected group of cities,” but the group was carefully selected not by KITTY, 
but by CBS and NBC, each of which decided that each of the 40 cities was 
important enough for the network to designate it as part of the must-buy list. 
Moreover, the “carefully selected hours of the day” were the hours which were 
earefully ‘selected, not by KTTV, but by CBS and NBC for the network option 
time. As Dr. Stanton testified, these hours were selected by CBS because 
they are “the best time” (tr. 3497). 

6. CBS memorandum, page 4: 

Referring to the 40-market clearance figures the CBS memorandum says: 

“In any event, the facts negate the implications of the study. That option 
time has no such results as the statement apparently seeks to establish appears 
from the following facts derived from an analysis of the CBS television net 
work’s program clearances during the week of May 19, 1956: 

“On all CBS television network affiliates— 

“58.1 percent of all hours subject to network option are available to non 
network programing. 


(tr 


a 
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“47.4 percent of all evening hours subject to network option are available 
stwork programing. 

uf a CBS attains network basic-required affiliates —-- Jai 

“38.4 percent of all hours subject to network option are available to non- 
stwork aming. 
" ay get of all evening hours subject to network option are available 
to nonnetwork programing.” 

TT pent supplied by KTTV illustrating the extent to ee, 
major networks effectively control the program schedules of the respective ne 
work affiliates in the 40 markets during evening option hours was clear anc 
unequivocal. This information, based on the published program schedules, 
showed that 96.3 percent of evening option hours were actually occupied by pro- 
grams of the primary network, and that only 3.7 percent of these prime hours 
were occupied by programs from all other sources including other net works, 

CBS is in possession of its actual clearance figures for the week in February 
described by KTTV. It would have been a simple matter for CBS to reveal 
those figures to indicate whether it does achieve this degree of saturation of “the 
hest time” or not. CBS has not done so. Instead, CBS has selected a week in 
May and has supplied percentage figures describing a concept which CBS calls 
a “percent of all evening hours subject to network option” which “are available 
to nonnetwork programing.” 

The significance of these percentage figures is questionable at best; upon 
analysis, they appear to be affirmatively misleading. 

For instance, under questioning by committee counsel, Dr. Stanton revealed 
the surprising information that hours which CBS described to the committee as 
“available to nonnetwork programing” included hours currently occupied by 
CBS network programs and regularly broadcast by the station at the time ordered 
by CBS. This information is rendered all the more surprising by the fact that 
such hours are considered by CBS to be “available to nonnetwork programing” 
only because they have been ordered and are filled by CBS network programs. 
These are the so-called straddle programs, an example of which is Studio One 
broadcast by the CBS network from 10 to 11 p. m. eastern time on Monday nights. 

If CBS had offered some other half-hour program between 10 and 10: 30 p. m., 
this half hour would clearly not be available to nonnetwork programs. But 
when CBS actually offers a full hour program, Studio One, from 10 to 11 p. m., 
and the station carries Studio One at the time ordered, the time period 10 to 
10:30 p. m. is then deseribed by CBS as “available to nonnetwork programs.” 
The same approach is taken with programs like 20th Century-Fox Hour, United 
States Steel Theatre and Ford Star Jubilee. 

CBS’ reliance upon this strange concept becomes even more questionable in the 
light of the testimony before this committee indicating that the CBS interpreta- 
tion had apparently not been communicated to all of its affiliates. When asked 
whether CBS had given its affiliated stations written advice of this policy, Dr. 
Stanton stated only “our affiliates are aware of it” (tr. 3456). However, when 
the committee questioned W. D. Rogers, president and general manager of 
KDUB-TV, Lubbock, Tex., on this subject, his testimony was as follows 
(tr. 3960) : 

“Mr. Cox. Is it your understanding that CBS’ option does not apply to a 
program like Studio One, which starts in option time but extends into station 
time? 

“Mr. JeNNES. Ten to 11 o’clock. 

“Mr. Rocers. I would say that option time would apply. 

“Mr. Cox. You would think it would? 

“Mr. Rocers. Of course, it carries over into station time. 

“Mr. Cox. CBS has never formally advised you that you could refuse this 
program because option time does not apply to any part of it ? 

“Mr. Rogers. No, sir.” 


CBS claims that 30.4 percent of evening option hours on the basic required 
affiliates are “available” to nonnetwork programing. The straddle programs, 
of course, involve clearance by the station as ordered by the network just as 
much aS any program in evening option hours, and since a station cannot trans- 
mit two programs simultaneously, the time is not “available” for nonnetwork 


programs. Even assuming some validity to the straddle concept of availability, 
the 2 regular weekly straddle programs (Monday and Wednesday) would account 
for 4.8 of the 30.4 percent. Every fourth week when Ford Star Jubilee is broad- 
cast, there would be an additional hour of straddle programing in option time. 
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In such a week, the straddle figure would be 9.6 of the 30.4 percent. 4p «, 
average basis for any 4 consecutive weeks 24.4 percent of evening network optin bee 
time would be “available” for some reason other than the straddle theory, 

In view of Dr. Stanton’s testimony that “you couldn’t get much more 
in the nighttime schedule of the two leading networks with a crowbar 
is the explanation of this “availability” for nonnetwork programs of 24.4 perpen, 
of network option time on the 52 basic-required stations? The answer * nl, 
be contained in the first footnote on page 5 of the CBS memorandum, which 
purports to explain the reasons why normal option hours were not subjec 
option by the network during the sample week. This footnote exp!,ins 
unilateral CBS policy on straddle programs, and further states that optio 
is inapplicable where the program offered by the network is unsponsored. w, 
believe this subsequent statement is incorrect in that option time does apply 
to such a time period but, in the instance of one network program (Brave Hagie 
the option had not been exercised by the network. Thus, the half hour ip 
which Brave Eagle had been offered was available for nonnetwork programino 
only so long as CBS refrained from exercising its option. But even if this hai 
hour could be considered not subject to option by the network, it would accoun 
for only 2.4 percent of network option time which was “available to nonnetwork 
programing.” 

The answer, then, must lie in the third clause in the footnote which states 
that certain hours were not subject to network option “because of difference jp 
time zones, no network program was offered during the period.” Failure to offe 
a sponsored network program does not exclude a time period from option tine 
but in any event difference in time zones has never prevented a network fron 
offering its full complement of network programs. The answer then may lie 
in the fact that CBS, in attempting to counteract the significance of the KTTY 
statistics, has selected a week in May, which it described as typical, instead 
of a week in February as did KTTV. 


time 
” what 


t} 


time 


In February, the entire Nation observes standard time, but May is a mouth 
when daylight saving time is observed in many CBS cities and standard time is 
observed in others. Specifically, daylight saving time is observed in New York, 
but 35 of the 52 cities of the CBS basic-required network continue to obse 
standard time. 

During the season when daylight saving time is observed in New York, we 
understand that it is general CBS practice to continue to occupy the same local 
clock hours in the standard time cities of the central time zone, for instance, as 
it does during the balance of the year. A second network feed for these standard 
time cities is made by the network in the case of some programs, and the (CBS 
programs in such cities may, therefore, be carried in different sequence during 
the daylight saving season. However, the station generally continues to carry 
the full CBS schedule at the time ordered by CBS during the same local hours. 

Although the operating situation remains the same in this respect, we note that 
the CBS affiliation contracts specify that network evening option time in the 

eastern and central time zones shall be 7:30 to 10:30 p. m. “expressed in New 
York time current on the date of broadcast ;” in the eee and Pacific time 
zone, network evening option time is 7:30 to 10:30 p. m. “expressed in local 
time of station current on date of broadcast.” 

In other words, the printed form affiliation contract is apparently based on 
the normal conditions of standard time. While agreements are apparently 
reached between CBS and its affiliates to adjust their schedules to the CBS 
convenience during the daylight saving season, it may not have been found 
necessary to reduce these arrangements to a formal amendment of the acfual 
affiliation contract. 

Of the 19 basic CBS affiliates in the central time zone, 3 observe daylight sav- 
ing time, and 16 observe standard time; of the 8 CBS basic affiliates in the 
mountain and Pacific zones, 4 observe daylight saving time, and 4 observe stand- 
ard time. 

The literal effect of this language in the affiliation contract would mean that 
during the daylight saving season, evening option time in a city in the central 
zone which observes standard time would be 5: 30 to 8: 30 p. m. local time (% 7:30 
to 10: 30 p. m. when expressed in New York daylight saving time). 

Despite the fact that such a station customarily continues to carry CBS net- 
work programs at the time ordered by the network between 6: 30 and 9: 30 p.@ 
local time (the normal evening option hours in that city), the hour of $:30 to 
9:30 p. m. would technically not be network option time. Instead the hour of 
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=. 30 to 6: 30 p. m.would technically be subject to network option, but the net- 
oui does not feed its programs to such station in that hour, retaining instead 
its regular period of 8: 30 to 9: 30 p. n. ; 

KTTV wishes to emphasize that CBS continues to arrange clearance of its 
evening network programs in time periods selected by the network with the 
came degree of saturation and control in cities which observe standard time as 
in sities which observe daylight saving time. The implications of the KTTV 
figures, therefore, concerning network saturation are not affected either in 
ind or degree by daylight saving time. Nevertheless, by selecting and describ- 
= as typical a week during the daylight saving season, and by making no 
eference to the accidental effect of daylight saving time when construed under 
‘he literal language of the affiliation agreements, CBS was apparently able to 
contrive a percentage figure indicating considerable network option time in 
the 52 basic markets was “available to nonnetwork programing.” Thus, CBS 
vave the impression that the clearance picture was different in substance from the 
picture presented by KTTY, and apparently did so with the knowledge that the 
substantive picture was not different at all. 

Lest there be any question about the actual degree of saturation of network 
option time by CBS, we submit as exhibit A a tabulation of actual clearance in 
evening option hours during the truly normal week of February 19-25, 1956, in 
all 52 of the CBS basic-required cities. These figures were derived from pub- 
lished schedules of the individual stations. If there is any information which 
would show a greater degree of availability to nonnetwork programing that 
exhibit A indicates, CBS which is in possession of the official clearance records 
can undoubtedly supply it. 

That exhibit A is entirely or substantially correct, is supported by certain in- 
formation contained at page 24 of the opinion of counsel submitted to the com- 
mittee by Dr. Stanton. That page contains a tabulation of certain information 
concerning program clearance during a week in May 1956, which CBS states, “‘is 
believed to be typical.” That chart indicates that during this week in May, the 52 
CBS basic-required cities carried 1,247 hours of CBS network programs during the 
evening hours of 6 to 11 p. m. local station time. The total of 1,247 hours may 
include those rare situations where a CBS program is carried on a nonaffiliate 
ina basic-required city. These cases would not materially alter the significance 
of the figure. Contractually, these stations placed under option to CBS a total 
of 1,092 hours per week between 6 and 11 p. m. local station time. Despite the 
fact that CBS has indicated that 30.4 percent of network evening option hours 
on these stations was “available to nonnetwork programing” the CBS total 
of 1,247 hours indicates that the number of hours of CBS network programs 
actually carried by these stations between 6 and 11 p. m., was equal to 114 
percent of the number of hours which were subject to network option in this 
time segment. 

It is also significant that the total of 1,247 hours for the 52 stations represents 
an average clearance of CBS network programs of 24 hours per station per 
week during evening time. This weekly total per station is exactly equivalent 
to the full contractual commitment of 21 hours of evening option time plus 3 
additional hours (or 6 additional half hours) of station time. In this latter 
connection it should be noted that CBS originates 6 commercial half hours per 
week between 10:30 and 11 p. m., which is station time. This fact may serve 
to explain the average clearance by the basic stations of 6 half hours over and 
above the total number of 42 half hours under option. 

We submit that these CBS figures are the most conclusive proof of all that 
access to the public’s most convenient viewing hours is effectively barred by 
the networks to local and nonnetwork program sources, and local and non- 
network advertisers; and that the choice of what the American public may 
see during these most convenient hours is effectively determined by unilateral 
decisions at the network headquarters in New York. 

7. CBS memorandum, page 5: 

“The assertion of the statement (tr. 1584) that the right of an affiliated 
Station to refuse to broadcast a network program is a mere technicality is 
squarely in error. It is a broad and practical right. It is effectively and not 
nirequently invoked.” 

KTTV reply: 

What Mr. Moore said was (tr. 1584) : 

“Technically, there are certain exceptions to the station’s legal obligations, 
but these are rarely invoked and have little practical effect.” 


i 
l 
! 
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The infrequency with which the exceptions are invoked by the stations could 
not be more thoroughly demonstrated than by the figures submitted by cpg 
and discussed by us in the preceding section. Since the CBS tabulation jnqj. 
cates that stations regularly clear more than a total of 21 hours of CBS network 
programs during class A time, it would appear that the evening options are 
not only effective but are up to 114 percent effective. The essential fact jg 
that the block booking aspect of the network option (involving as it does the 
station’s desire for a renewal of the CBS affiliation) effectively achieves ¢cjegy. 
ance of even more program hours in class A time than the network options 
contemplate. 

8. CBS memorandum, pages 5, 6: 

The KTTV statement “appears to urge that in general, the selection py 
affiliates of network programs in option time must be the result of compulsion 
since syndicated film programs, it asserts (tr. 1601), are more popular. Thus 
it contends, time options ‘protect inferior network programs against the better 
programs produced by other program sources (tr. 1631).’ 

‘‘However, even assuming that program popularity is the test of a station’: 
programing responsibility network programs are more popular than syndicated 
films.” 

KTTV reply: 

CBS seems to assume that KTTV argues that all nonnetwork programs are 
eapable of winning more audience than any network program. KTTYV, of course. 
made no such contention. KTTV did argue that some nonnetwork programs haye 
more appeal to the audience than some network programs. Yet, in most snet 
cases, the network program will win clearance, thanks to option time, rather 
than a nonnetwork program which might be superior but which does not have the 
benefit of options. (See tr. 1631.) 

A central theme of the KTTV position is that all programs should be allowed 
to compete for public acceptance on the basis of program merit alone. If the 
network program is better, it will win greater favor; if the nonnetwork program 
is better, it is the one which will win favor. Indeed, the fact that some nonnet- 
work programs are capable of winning more audience than some network pro 
grams is the root of the CBS advocacy of option time. Dr. Stanton (tr. 3489, 
3499) testified that he fears erosion of the network program structure if CBS 
programs are not given the benefit of options. That erosion could only come 
where a competing program wins acceptance from stations and the public, as 
compared to a CBS program. There is no other source of such erosion except 
superior competitive programing. But the time options are designed to keep com- 
petitive programing from reaching the air during “the best time.” 

In support of its view that some nonnetwork programs are capable of winning 
more public acceptance than some network programs, KTTV supplied examples 
from three markets where one or more unaffiliated stations is located, Chicago, 
Seattle-Tacoma, and Los Angeles. In comparison to the audience rating for all 
evening network programs in these markets, KTTV offered the following ex- 
amples of public preference for a nonnetwork program where that program had 
a fair opportunity to be judged by the audience during prime viewing hours 
(tr. 1599-1600) : 

Chicago.—There were 129 evening network programs during the sample week. 
The nonnetwork program, Dr. Hudson’s Secret Journal, had a larger audience 
than 101 of the evening network programs; Science Fiction Theater had a larger 
audience than 90 of the 129 evening network programs; Cisco Kid had a larger 
audience than 80; Superman had a larger audience than 63. 

Seattle-Tacoma.—Death Valley Days and I Search for Adventure each had a 
larger audience than 108 of the 118 evening network programs. Highway Patrol 
had a larger audience than 104 of the evening network programs. All told, § 
syndicated programs had a larger audience than any of 79 network programs. 

Los Angeles.—There were 128 evening network programs. Confidential File 
had a larger audience than 95 of the evening network programs, and 7 other 
nonnetwork programs had larger audiences than 98, 87, 82, 75, 74, 73, and ‘9 
evening network shows, respectively. 

With reference to these examples, Mr. Moore stated (tr. 1600): 

“Generally speaking, these desirable nonnetwork programs are on film and are 
available to the network-affiliated stations in most of the major markets * * * Yet, 
almost invariably the affiliated station accepts a network program instead of the 
superior nonnetwork program.” 

In reply to this portion of the KTTV statement, the CBS memorandum states 
that the figures are “so carefully selected as to be entirely misleading.” But the 
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.ific comment offered by CBS in support of this allegation is that, of 
pnly spect’ work programs named as examples by Mr. Moore, one, Confidential 
the 10 nonin <vndicated film. This is entirely beside the point, since the purpose 
yue,* ; sles was to show that some nonnetwork programs (of which Con- 
of the ryote is one) are capable of winning more audience acceptance than most 
dential ean if they are given a fair opportunity to be exposed in a con- 
oe t ime period (see tr. 1598-A). 
ve CBS memorandum, pages 8-9: j ’ ; 

I hese pages the CBS memorandum takes issue with KTTV’s conclusions 

Sone the late hour at which the program Disneyland is scheduled by 
aa affiliated stations in compliance with the network request. 

Mer oo al in the Pacific time zone, regularly schedules Disneyland 
from 8 to 9 p. mM. Or later, and K rv expressed the view that reasonable broad- 
casters would agree that this hour is too late on a school night for a program 
which appeals to children from 3 years of age up. ’ 

A careful reading of the CBS comment reveals no error in fact on the part of 
KTTV. The lesson of the Disneyland case is simple: in every city where the 
station rejected the network request for this late broadcast, and where the 
station presented Disneyland at a more appropriate early hour, the stati m was 
a free agent which was not dependent upon renewal of the ABC affiliation as a 
source of program service. Thus, each of these stations was better able to serve 
the convenience of its community because it was not necessary to accommodate 
the station’s schedule to the absentee decision of a network. Even according to 
the CBS figures, about two-thirds of all stations which carry Disneyland at the 
ordered time are stations which have optioned this time to ABC. 

10. CBS memorandum, page 9: 

With reference to the phrase “blind selling’ contained in Mr. Moore’s state- 
ment (tr. 1597), the CBS memorandum states “network programs are not sold 
to affiliated stations.” 

KTTV reply: 

It is true that except for certain instances where a station pays for kinescope 
or line charges, and without examining the question whether the free-hour ar- 
rangement constitutes payment for programs, a network program is not “sold” 
to the station, since no payment is made by the station specifically for the pro- 
gram. While, as Dr. Stanton testified (tr. 3386) “* * * we try to persuade them 
to think that our program is superior to the program they might be taking,” 
it is correct that this effort to persuade the station is not “selling” by dictionary 
definiion. Accordingly KTTV would be glad to change the phrase to read “blind 
offer and acceptance.” 

As tu the degree to which the offer and acceptance may be “blind,” the record 
contains considerable testimony concerning the extent to which the network 
regularly advises the affiliate of the content of a forthcoming program. KTTV 
has nothing to add to this testimony. However, in reviewing the record, we do 
recognize certain practical difficulties which would serve to prevent complete 
review of all network programs in advance by the affiliate. 

11. CBS memorandum, page 11: 

“Finally, the [KTTV] statement relies heavily on allegations of fact purport- 
ing to establish KTTV’s programing superiority (tr. 1572-1575). The purpose 
of this recital, apparently, is to lend weight to the contention that a network 
affiliate, allegedly burdened by option time, cannot operate to serve the public 
or the interests of the local viewers while an unaffiliated station, with no such 
‘burden,’ can and does do so.” 

KTTV reply: 

The CBS interpretation of KTTV’s “apparent” purpose in reciting certain facts 
concerning its operation is incorrect. The purpose, as the record will show, was 
stated as follows (tr. 1575) : 

“We cite facts like these, not to pat ourselves on the back, but to indicate that 
4 television station, by itself, can render the best possible service to the commu- 
hity so long as it has equal access to good sources of film programing. We now 
see the immediate prospect that this source of high-quality film programs will 
Coane eo and that independent television stations like KTTV will 
oak : to obtain access to the few high-quality films that may still be pro- 
‘uced. If independent stations cannot obtain access to such programs, the sta- 
“ons potential for service to their communities will be destroyed.” 
wants did not intend to comment unfavorably on any other Los Angeles sta- 

‘, network or independent, and did not do so. In fact Mr. Moore said (tr. 
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1681-1682), “of course we compete in Los Angeles with the 3 network-ywo,; 
stations, and I think the networks run fine stations.” - 
2. CBS memorandum, pages 11-12: 

On these pages the CBS memorandum presents a summary of the sources « 
programs broadcast by KTTV and by KNXT, the owned and operated Outlet 
CBS in Los Angeles, during the week ending April 7, 1956. i 

KTTV reply: 

KTTV regards KNXT as a fine television station and has no wish to comment 
on the KNXT operation. With regard to the adverse comments of CBS . 
KTTV’s operation, however, we desire to point out that all facts stated in this 
tabulation by CBS concerning KTTV programs (except the one notatj . 
KTTV broadcast no network programs) are wrong. 

Tbis is shown by the following table: 


On that 


Fu 7 
Facts of KTTV pro- | Actual facts of Kp 
gram sourees as LTy 


} Program sources ty 


stated in CBS mem- same week 
} orandum (p 12) 
| 
1 


OR er ce ae eee ake Le | None. 

Film, including features and rerun syndicated film with | 63 hours 15 minutes 
off-camera announcer. | 

Film as above with on-camera announcer 39 hours 30 minutes___| 70 hours 30 minytes 

First-run syndicated film | 5 hours ....| 7 hours 30 minutes 

Local live | 21 hours 20 minutes.._| 23 hours 30 minutes 


32 hours 30 minutes 


On page 12, in its qualitative analysis, the CBS memorandum states tha 
KTTV broadcast 2 hours and 30 minutes of news whereas the facts are that KTTV 
broadcast 4 hours and 15 minutes of news, and does so each week. 

13. CBS memorandum, pages 12-13: 

In these pages the CBS memorandum takes issue with certain statements of 
KTTV concerning its relative audience position in the market with particular 
reference to KTTV’s relative position as compared to the three network outlets 

KTTYV reply: 

KTTV does not feel that the comparative audience of KTTV and the three 
network stations is a matter which is relevant to the central issues before the 
committee. However, since CBS has seen fit to devote considerable analysis to 
this subject, we are glad to supply the following information to clarify the record: 

As a basis for its comments, CBS has selected the American Research Burean 
report for February 1956. While all research renorts differ among themselves 
and from month to month, KTTV is happy to comment on the report selected 
by CBS. 

As the besf possible indication of general audience position of KTTV and each 
of the 3 network stations, we make reference to the audience report for each 
quarter hour for the 7 days in the week in the survey selected by CBS. 

During the sample week, KTTV and KNXT (CBS) were both on the air at 
the same time for a total of 507 quarter hours. KTTV had more audience than 
KNXT during 274 of these quarter hours; KNXT had more audience than KTTV 
during 209 of these quarter hours. The 2 stations had the same audience rating 
during 24 of these quarter hours. 

KTTV and KRCA (NBC) were both on the air at the same time for 42 
quarter hours. KTTV had more audience than KRCA during 325 of these 
quarter hours; KRCA had more audience than KTTV during 147 of these quartet 
hours. The two stations had the same audience rating during 10 of these 
quarter hours. 

KTTV and KABC (ABC) were both on the air at the same time for 455 quarter 
hours. KTTV had more audience than KABC during 329 of these quarter hours; 
KABC had more audience than KTTV during 98 of these quarter hours. The 
2 stations had the same audience rating during 8 of these quarter hours. 

14. CBS memorandum, pages 15-16: 

“The statement contends (tr. 1627-1628, 1635) that networks ‘tie-in’ the sale 
of network-produced programs with the sale of desirable network time periods. 
This activity is allegedly motivated by the profits networks make on the protue 
tion of programs (tr. 1629, 1635).” 

KTTYV reply: 

A careful reading of the CBS memorandum will reveal that CBS does not deny 
that it engages in a “tie-in” practice. Indeed, CBS acknowledges (see P. 88, 
footnote 1, in supplementary memorandum) that tie-ins of time and programs 
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by CBS telev ision do occur, “to a greater or lesser degree,” in the ease of certain 
ograms which include the Jack Benny Show, the Ed Sullivan Show, Arthur 
 odfrey’s Talent Scouts, I Love Lucy, Studio One, the Phil Silvers Show, the 
Red Skelton Show, the $64,000 Question, Climax, The Lineup, and The Jackie 
Gleason Show. . i ‘4 

The list furnished by CBS states that such examples “include” the above pro- 
crams but does not state what other programs, if any, are also included in this 
practice. The footnote further states that 4 of the 11 programs “are not CBS- 
‘elevision produced.” Apparently, therefore, 7 of the 11 tie-in programs are 
produced by CBS. CBS has not disclosed the extent of CBS ownership or finan- 
vial interest in these tie-in programs, although it would appear that in addition 
to probable ownership of the seven CBS-produced programs CBS may also have 
snancial interest in others. For instance, I Love Lucy is not “CBS-television 
nroduced,” yet we understand that CBS has a 24 percent interest in Desilu, Inc., 
wh ch produces I Love Lucy, and a 40 percent interest in profits of the program 
itself. 
mh tie-in sale of Playhouse 90 in the time period of 9: 30-11 p. m. Thursday, of 
course, had been fully discussed before the committee. This was a clear case 
where current advertisers were told by CBS that if they wished to retain the time 
period, they could do so only by purchasing this new CBS program in place of 
their own show. In discussing the alternatives open to the sponsors who cur- 
rently occupied the time period, Dr. Stanton said (tr. 3429) : “CBS television had 
decided this must be the show for the time period.” 

Concerning the question whether CBS may make a profit on the sale of one of 
ts own programs in a particular time period, over and above the time charges, 
CBS offers no specific information. The CBS memorandum merely states that 
the CBS television network does not profit on its total program production opera- 
tion. but suffers substantial losses. CBS television, of course, is a profitable 
operation. Whether this total profit is rendered greater or less by undertaking 
program production is irrelevant to this discussion. Undoubtedly CBS under- 
takes program production because it believes the overall profit of the CBS 
network will be greater if it does so than if it does not. And, the record does 
show that in a case like Studio One, which is tied by CBS to a particular time 
period, CBS does make a profit on the program itself (tr. 3332), which it presum- 
ably would not make if the program were sold directly to an advertiser by an 
outside producer. Dr. Stanton did not indicate what other CBS programs 
involve a specific program profit to the network. 

15. CBS memorandum, page 17: 

‘The fact is that the CBS television network acquires a financial interest in an 
independently produced (or, more often, a not yet produced but conceived) pro- 
gram only when the outsider submits an idea or a pilot and, to bring the program 
to completion, the CBS television network incurs financial obligations in respect 
to the program’s development and production. 

“In no case has CBS or the CBS television network ever imposed as a condition 
of acceptance of a program, or of making time available for it, a requirement that 
it be granted a financial interest.” 

KTTV reply: 

As Mr. Moore indicated to the committee (tr. 1608) the arrangements between 
a network and program producers are not a matter of direct knowledge by KTTV, 
and Mr. Moore did not single out CBS or any particular network. Instead, 
Mr. Moore suggested that information on this subject could best be obtained from 
those concerned with such transactions. We understand from the reports of the 
hearings of the subcommittee of the House Judiciary Committee that certain 
independent film producers have given information on this subject to the Network 
Study Committee of the FCC and to the House subcommittee. (See House 
transcript September 13, 1956, p. 739, relating to ABC’s negotiations for the time 
period following Disneyland. ) 

Quite apart from any information supplied by others, KTTV believes that it is 
relevant to point out that many independent program producers are solvent 
companies, with adequate resources, who do not need financial assistance to 
complete a pilot film or to bring a prospective program to completion. Regard- 
less of financial resources, however, one thing an independent program producer 
does need is an acceptable network time period for his program. To the degree 
already indicated, the networks control the air time which the indenendent 
producer needs in order to release his program. Therefore, the availability of a 
eood network time period, which only a network can give, is far more valuable 
to the producer than financial assistance in connection with a pilot film. Indeed, 

75589—57—pt. 491 
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it is virtually the essential element which the producer needs if his progra; 
have any value, 

Although the CBS memorandum (p. 16) states that a majority of sy program 
broadcast over the CBS television network are not “produced” by it, it appea, 
from Dr. Stanton’s testimony before the House subcommittee that t ‘BS, never. 
theless, either owns or has acquired a financial interest in, a majority of th 
programs which will be broadcast by CBS this fall—specifically, 57.6 perce 
ine luding 50.5 percent of the evening programs. (House transcript, Septem 

1956, p. 1984.) 

KT TV has no information concerning the motivation which led the owners o 
these programs to grant an interest to CBS. We, therefore, cannot commoy; 
whether the only inducement was some financial contribution by CBS in conn 
tion with the production of a pilot, or whether the principal inducement wa 
CBS’ willingness to supply the crucial time period on its own stations ang » 
stations owned by others. But since CBS has absolute control over the time. ay) 
the independent producer is acutely aware of this fact, it seems doubtful wh: ther 
any CBS request for a profit participation, no matter how carefully phrased, cay 
ever be “untied” in the mind of the producer from the availability of the time 

16. CBS memorandum, pages 17-23: 

The CBS memorandum describes as a “fallacy” the “contention that network 
practices are harmful to syndicated film distributors in their relations with the 
networks.” 

This CBS contention is based on three arguments which can be summarized gs 
follows: 

(a) There is sufficient class A time to furnish an adequate market for 
syndicated films. 

(b) Classes B and C time provides sufficient incentive for program pro. 
duction. 

(c) Syndicated films do accomplish wide distribution. 

Each of these arguments will be discussed separately. 

KTTY reply: 

(a) In this section, despite the virtual saturation of network option time, plus 
considerable time outside of network option hours, in markets serving upward 
of 80 percent of the Nation’s television homes, CBS argues that there is sufficient 
desirable time available for nonnetwork programs. 

The CBS supplementary memorandum (p. 120) and the CBS memorandm 
(p. 18) rely on specific examples, 8 syndicated programs which, among them, 
cleared a half hour between 7 and 10: 30 p. m. in a total of 237 station half hours. 
The total clearance of these 8 examples, accomplished over a period of months, is 
less than the average clearance of 2 network evening programs. 

While these examples actually serve to illustrate the great contrast between 
the massive clearance of network programs and the occasional clearance of nor 
network programs, the significance of the figures is made questionable by the 
following facts: 

1. The term “ordered” has a different meaning when applied to the placement 
of a national spot program than when applied to the placement of a network 
program. In each of the examples the CBS memorandum compares the number 
of stations cleared between 7 and 10: 30 p. m. and the number of stations ordered 
In the case of a network, the stations are normally ordered before the station has 
given indication of clearance. This order is given to the network which in tum 
communicates with each station, requesting clearance of the time ordered 

In the case of spot placement of programs, requests for time availabilities are 
normally made by the advertiser to one or all stations in the desired market. 
If a station submits a time period which is satisfactory to the sponsor, only then 
is the station ordered. Accordingly, in the ease of the examples supplied by 
Dr. Stanton, we have no way of knowing how many markets were desired by 
the advertiser but not ordered because there was no satisfactory time period 
offered. 

Even assuming in each case that the advertiser cleared every station that he 
desired, the figures supplied by CBS ignore the all-important problem of clear 
nance in the large- and medium-sized markets where network saturation Is # 
complete, and where clearance for the nonnetwork program or advertiser 18 
so vital. : 

The examples used by Dr, Stanton were taken from an address by Oliver 
Treyz, president, Teleyision Bureau of Advertising, delivered in Chicaro April 
18, 1956 (supplemental memorandum, p. 120, footnote 2). At that meeting the 
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‘sjevision Bureau distributed a pamphlet which repeated in great detail some of 
ey aterial contained in the speech, but only one list of actual clearances was 
aa 1 “J, Socony Mobil Theatre. The pamphiet states that the first station order 
sr ocak went out in October 1955, and it then lists the actual clearances in 
pes of stations and time periods which had been achieved as of April 1956. 
The entire list is attached hereto as exhibit B. ; seas 

Sveony Mobil distributes its products in 43 States (all but the 5 Southeastern 
States), and it seems fair to assume that the advertiser would want to cover a 
correspondingly extensive number of markets with Socony Mobil Theatre, if 
suitable time periods were available. Yet, analyzing this clearance list, we find 
that only 56 markets were cleared; only 14 clearanc es were obtained on a CBS 
or NBC primary affiliate in the top 100 markets of the United States ; and only 
» of these were in network option time. Only 20 of the top 100 markets were 
cleared at all. Of the 36 remaining markets cleared, 16 were in cities ranking 
hetween 101 and 200 in size. Ten ranked between 201 and 260. As defined by 
the Bureau of the Census, there are only 260 metropolitan areas in the United 
States. Ten of the markets cleared were in communities ranking in size below 
these top 260, ; eh 

In the case of the Rosemary Clooney Show which indicates clearance for the 
advertiser on 54 stations between 6 and 11 p. m. (CBS memorandum, p. 18), 
KTTV understands that the list of clearances was in accordance with the list 
eontained in exhibit C, which specifies 51 markets cleared. 

It will be noted that these markets in terms of size are as follows: 


In the top 100 I ss tatiecices acer ation i L sick 22 


-- 


In the markets 101 to 200 12 
In the markets 201 to 260 


5 


In the markets 261 or lower 12 


Total 51 


Moreover, we have no way of knowing the extent to which the stations in the 
smaller markets were available because they were not otherwise ordered by net- 
work advertisers. Since the average nighttime network program is carried on 
121 stations (Opinion of counsel, p. 10), it appears that there are many station 
half-hours within network option time which are not filled by the network 
because they were not ordered by the advertiser in markets below the top 100. 
Any such half-hours in network option time, however, would be subject to pre- 
emption under the network option if and when ordered by a network advertiser. 

(b) CBS states (p. 20), “Clearly, therefore, as the experience of the CBS 
television network itself establishes, hours outside 7:30 to 10:30 p. m. provide 
sufficient incentive for program production.” 

This statement by CBS seems completely consistent with the KTTV recom- 
mendation that both network and independent program sources can prosper if 
some of the time now occupied by networks between 7:30 and 10:30 p. m. is 
made available to nonnetwork sources. Conversely a greater amount of the 
time outside of 7: 30 to 10: 30 p. m., which CBS itself deems satisfactory, would 
be made available for network programs. The networks, under this proposal, 
could originate more network programs than they do now. 

_Any other interpretation of this CBS argument would mean that hours out- 
side of 7: 30 to 10: 30 p. m. are good enough for all other program broadcasters 
and are good enough for all nonnetwork advertisers, but not good enough for 
CBS and the CBS network advertisers. 

_(¢) In support of its contention that there is a good market for syndicated 
films, CBS lists 32 syndicated programs (pp. 20, 21) and indicates the number of 
markets in which each program is currently broadcast. The short answer to 
ae = evidence of successful syndication is that further production of at least 
me f the “ 82 Series has been abandoned. Three of those where production is 
continuing are being produced first for network use. so that recovery of the 
investment is not primarily dependent upon syndication. The CBS tabulation 
an does not reveal the size of the markets or the time periods in w hich 
larmely on the sist of the tuathot anid AVEUIMDIING? oF eee a eee Feey 

With sdanetl ~ eh availability of a good time period. 
per'yeueemee ame eee ta isted by CBS, we find an average clearance 
cae ta mn seen s. a this calculation we are assuming that, in those 
number, the phnalfeg. estimated a number of markets as “more than” a certain 

» the actual number is at least a third again as high. 


of these Cles . A large portion 
© Clearances are outside of the prime evening hours. 


And the number 





2910 TELEVISION INQUIRY 


of stations cleared contracts sharply with the average clearance of 
programs on CBS during network evening option time (the best time) which 
is 121 markets per program. Since the average CBS clearance includes the 5» 
rich must-buy markets, the sorry comparison between the clearance opportunity 
of the syndicator and the clearance which can be assured via the network 
all too clear. 

17. CBS memorandum, pages 21-22: 

“Network affiliated stations with option time make greater use of first-ry, 
syndicated film series than do unaffiliated stations (where, of course, no opt me 
time obtains).” > 

KTTYV reply: 

In support of the above contention the CBS memorandum sets forth 9 jx 
of network affiliated stations and indicatse the number of first-run syndicateq 
film series broadcast during an unspecified week by each of the stations, }; 
also gives the same information for independent stations in Los Angeles ang 
New York. This information fails to support the CBS contention for two } 
reasons : 

(1) At a time when many syndicated film series have been blocked fro, 
clearance in network-affiliated markets by reason of option time, and may } 
ceased new production for that very reason, an independent station like KTT) 
may long since have consumed the first run of such series, and will be looking 
for more episodes or for new series which nowadays are rarely forthcoming 
Thus a series which eventually obtains clearance for “‘first-run” in a network 
market may not only be out of production, but may be in its second, third, oy 
subsequent runs on a station like KTTV. 

(2) The information supplied by CBS gives no indication as to the desirabilit 
of the time periods in which the syndicated films have obtained clearance 0 
the network stations. 

The significance of the above two factors is illustrated by the February pro- 
gram schedules of KSBW-TYV, Salinas, and WCAU-TYV, Philadelphia, the two 
leading examples listed by CBS to illustrate the comparative opportunity for 
syndicated films on network affiliates: 

While KSBW-TYV was carrying 25 half-hours of syndicated films, KTTY 
was carrying a total of over 90 half-hours including 40 different regular 
series. Eleven of the series carried by KSBW-TYV had already completed 
their first run in Los Angeles and were being carried as subsequent runs 

WCAU-TV was carrying a total of 23 half-hours of syndicated filn 
10 of which were series which had already completed their first run i! 
Los Angeles and were being carried as subsequent runs. Moreover, it is 
worth noting that at least 5 of these series, most or all of which appear 
to be first run in Philadelphia, were carried by WCAU-TV between 11:3) 
p. m. and midnight. 

Actually, fhis material supplied by CBS merely underscores the barrier 
option time, which has resulted in the decline of syndicated films as set forth 
in detail in the following section of this memorandum. 

18. CBS memorandum, page 23: 

“The KTTV statement contends that one of the sources of programing (syn 
cated film) of the nonaffiliated station will be cut off or sharply restricted as 
result of the network practices complained of (tr. 1575). The statement is here 
attempting to project into the future. As has been indicated earlier in this 
memorandum (pp. 20-23) and more fully detailed in the supplemental memo 
randum (pp. 113-118) there is no likelihood of a drying up of the production of 
syndicated films. All the available evidence of the past poionts to an increase 11 
this product in the future. The pessimistic speculations of the statemell 
have no sound basis.” 

In support of the above statements, the CBS supplemental memorandum (pp 
113-118) quotes certain facts and figures derived from industry trade publica- 
tions which led CBS to the conclusion that the supply of nonnetwork progralls 
is “larger and increasing.” 

KTTV reply: 

KTTV’s attempt to “project into the future” hag proved to be all too accurate 
and the CBS prediction of an increase in production of nonnetwork prograuile 
has proved to be unfounded and incorrect. The facts and figures which (BS 
cited in support of this prediction were either incorrect or failed to support the 
conclusions which CBS attempted to draw from them. 
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Before discussing the CBS reply in detail, it may be helpful to clarify again 
the situation which confronts the producer of films for sale on a nonnetwork 
nosis, that is, films for syndication. : ; , 
ee a network, such producer must find salable time periods in which to 

— hi film if he is to recoup the negative cost and make a profit. With 
epee york progr: *, Stanton has clearly stated that a network 
respect to a network program, Dr. Stan mn has erly sts at i wae < 
needs assured clearance In the large markets in order to be able to a ford to 

-oduce the program and furnish it to the smaller markets. Discussing the 
p o of a city like Bangor, Dr. Stanton said (tr. 3493): “if we can’t sell it 
Tnetwork program] in the big markets, then we can’t afford to furnish the service 
to him in Bangor.” F r = 

Just like Dr. Stanton, the independent film producer cannot afford to pro- 
duce the program for the Bangors of the country unless he can sell the program 
at a good price in big cities like Boston, San Francisco, Louisville, Philadelphia, 
Baltimore, and Cleveland, to name only a few. But as we have seen, “the best 
time” available in such markets is almost completely saturated with network 
programing, cleared by the network to the exclusion of opportunity for non- 
network programs. As shown above, this is true even when the nonnetwork 
program is of a quality which would win more popular acceptance than most of 
the network programs which are being cleared. 

\s Mr. Moore stated (tr. 1604) : 

‘Today, the only means by which a film producer can be assured of time 
periods in a sufficient number of markets is to sell the program to a network 
or to an advertiser who is able to place the program on the network. Without 
such a guaranteed release, the film producer or syndicator can now seldom 
afford to produce a series. 

“It is true that a number of the fine syndicated films have been produced fo1 
nonnetwork use and have been sold in many markets, but the number is steadily 
dwindling because of the restraints imposed by time options. It is no answer to 
say that independent films can obtain class B or class C time, since the competi 
tive network programs have automatic control of the really valuable class A 
time. 

Attempting to refute this aspect of the KTTV statement, Dr. Stanton made 
reference (supplement memo pp. 115-117) to the reported prosperity of certain 
prominent companies engaged in production of films for television. Let us take 
these examples one by one. 

CBS example (p. 115) : 

“The production budget of Screen Gems, Inc., one of the leading producers of 
syndicated film for television, rose from $100,000 in 1951 to $10 million in 1955. 
Its gross sales rose from $6 million in its 1954 fiscal year to $11 million in its 
1955 fiscal year ; and it expects to gross $15 million in 1956.” 

The facts: 

Prior to 1956 Sereen Gems had produced or offered only two new series for 
syndication, Jungle Jim and Celebrity Playhouse. It has terminated production 
of both these series. During 1956, Screen Gems has produced or offered no new 
series for syndication. Dramatically illustrating the contention that the inde- 
pendent producer must look to the network, is the fact that all of Screen Gems’ 
new production in 1956 is for network broadcast. This includes two new half- 
hour series, Circus Boy and Bengal Lancers, which have recently begun network 
broadcast on NBC; a series of 90-minute films for Playhouse 90 (in which CBS 
will have a profit participation) ; The Mystery Writers Theater which will be 
available only for network broadcast. Screen Gems is also continuing new 
production for regular network broadcast of the following series: Fort Theater 
(ABC), Father Knows Best (NBC), and Rin Tin Tin (ABC). Three Screen 
Gems series, formerly produced for network broadcast—Captain Midnight, Tales 
of the Texas Rangers, and Damon Runyon Theater are not continuing this year 


on the network, and production of any new episodes in all of these series has 
been discontinued. 


CBS example (p. 115): 

“Guild Films Co., Inc., another producer of television films, almost doubled its 
Sales and tripled its earnings in 1954, and, without network distribution, was 
able to place its programs on as many as 178 television stations in the United 
States, including many primary and basic required network affiliates. Its pro- 
srams were sponsored by almost 400 companies.” 

The facts: 

Prior to 1956, Guild Films had produced or distributed for syndication Liber- 
ace, Life with Elizabeth, Confidential File, I Spy, The Goldbergs, The Frankie 
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Laine Show, and Florian Zabach. As of 1956, production of all of thes 
grams had been discontinued. During 1956, Guild has produced or offe 
new programs for syndication. We understand that Guild has one I 
program to be ready for 1957, but had none in 1956. 

CBS example (p. 116): 

“National Telefilm Associates, Inc., a distributor of syndicated featyre fil 
for television, increased its sales from $350,000 for the year ending Jyy oy 
1954, to $870,000 for the 8 months ending March 31, 1955, and to $1.5 million fon 
the 6 months ending January 31, 1956. Its programs were broadcast hy o19 
stations during the 16-months period ending April 30, 1955. Forty of its films 
were recently being broadcast in 96 different markets.” wy 

The facts: 

All of the sales cited by CBS involve motion pictures and short subjoos 
originally produced for theatrical exhibition. In 1956 NTA is offering only » 
new series produced specifically for television syndication, Sheriff of Cochiy 
plus a series of 39 dramatic half hours, most of which were produced prior + 
1956 for British television. 

CBS example (p. 116): “Television Programs of America, Inc., has a reportoa 
budget of $10 million.” 

The facts: 

Prior to 1956 TPA had produced or distributed five new series for syndicatior 
Ramar of the Jungle, Ellery Queen, Stage 7, Count of Monte Cristo, and Scie 
in Action. (KTTV has testified how it sought to purchase rights to two other 
TPA productions, Halls of Ivy and Captain Gallant of the Foreign Legion, hut 
the sale to KTTV was blocked by the need for network clearance, tr. 1619, 1622 
In 1956, TPA is producing or offering no new programs for syndication and j 


red ne 
Toje tod 


has discontinued production of all five series which it had previously offered 
TPA has announced one new program to be released for syndication in 1957 
although there is no way of knowing whether, if that program has an opportunity 
to go on a network (as was the case in Halls of Ivy and Captain Gallant), it may 
be withdrawn from syndication. The only new production by TPA for 1956, is 
limited to its two programs which have network release, and are not available 
except for network broadcast, Lassie (CBS), Captain Gallant (NBC). 

CBS example (p. 116): “Hal Roach has a production hudget of 9 t 
million.” 

The facts: 

Prior to 1956, Hal Roach had produced, or participated in the production of 
the following programs: My Little Margie, Trouble With Father, Racket Squad, 
Public Defender—production of all of which was predicated upon a network 
release. Network broadcasts of all these programs had been discontinued, and 
production of new episodes was forthwith discontinued in every case. In 1956, 
Hal Roach is producing, or participating in the production of, only one progran 
for syndication, Code 3, which was purchased in advance for certain markets hy 
Rheingold, in cities which include the major markets of New York and Las 
Angeles. It is being offered for syndication in markets not purchased hy the 
original sponsor. However, Hal Roach is producing, or participating in the 
production of, two new series in 1956 for network broadcast: Oh, Susanna, on 
CBS, and Telephone Time, on CBS. 

There were reports in the press that Hal Roach had planned production of 4 
new series for 1956, Blondie, which was to be sold to national advertisers for 
nonnetwork clearance. We understand that this project has been abandoned 

In addition to the companies cited by Dr. Stanton there are certain other 
companies which have been active in the past in offering new films for syndication 

Prior to 1956, Ziv Television Programs, Inc., had apparently made it a prac 
tice to produce and release at least three new programs per year for syndication 
These have included Mr. District Attorney, I Led 3 Lives, Corliss Archer, E”vie 
Cantor Comedy Theater, Favorite Story, The Unexpected, Boston Blackie, The 
Man Called X, Science Fiction Theater, Highway Patrol, and The Cisco Kid. 
In 1956, Ziv has offered only 1, instead of 8 new programs for syndication, |" 
Christian. A second program, Men of Annapolis, is offered for release in 157 
Significantly, for the first time in 1956 a new Ziv program, The West Point Story, 
was not offered for syndication but, instead, was sold for broadcast on 4 net 
work—8 p. m. Friday on CBS. Meanwhile, Ziv has discontinued production of 
all its existing series except Highway Patrol, Science Fiction Theater and 
Studio 57. 

Prior to 1956, the first-run properties offered for syndication by MCA TV, Ltd. 
included Waterfront; Abbott and Costello; Biff Baker, U. S. A.; Dr. Hudsons 
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«wet Journal: I Am the Law; Rocky Jones; The Lone Wolf; Kit Carson; 
cogs ; af the Town: The Ken Murray Show; City Detective; The Guy Lombardo 
pg Man Behind the Badge; Studio 57 ; and Soldiers of Fortune. In 1956, MCA 
.. offering only two new programs, The Rosemary Clooney Show and State 


Trouper. Of all of the above series, MCA is continuing new production only for 


Dr. Hudson's Secret Journal and Studio 57. ee 

MCA however, is engaged in production for 1956 of one new series for network 
nie Ack + On Trial, on NBC. It is also engaging in new production of the 
yrouadCast, “> 


series, but only for broadcast on the network: Alfred Hitchcock 
progents (OBS), The Crusader (CBS), Jane Wyman Theater (NBC), General 
tp tric Theater (CBS), Schlitz Playhouse (CBS). 

ro ins to 1956, Official Films, Inc., produced or offered for syndication the 
ejiowing new series: The Scarlet Pimpernel, Colonel March of Scotland Yard, 
secret File U. S. A., and This Is Your Music. In 1955, Official acquired the 
“ehte to the series Robin Hood, acquisition of which by KTTV was blocked 
herause Official needed a network release, and the program was placed on CBS 

Soo tr. 1624, 1625.) Official has had two new programs to offer in 1956: The 
Preeaneers and Sir Lancelot, both of which are receiving network release on 
CBS and NBC, respectively. Official is offering no new programs for syndication 

» 1956 and has discontinued further production of programs previously pro- 
duced and offered for syndication. 

“Hollywood Television Service, a subsidiary of Republic Pictures, prior to 
1956 had produced one full series for television, the Academy Award winning 
Stories of the Century. Having had 2 years in which to achieve distribution of 
these 39 episodes, Hollywood Television Service is now producing one new series 
for 1956, Frontier Doctor. Through the pattern of buying regional rights for 
this new series, over and above its own needs (see tr. 1622, 16283) KTTV was 
able to acquire rights to this series, and it was placed in syndication rather 
than being offered for network production as was the original intention. 

Finally, it is relevant to mention Motion Pictures for Television, Inc., 
(MPTV), which, prior to 1956 had produced or distributed for syndication the 
new series, Paris Precinct, Sherlock Holmes, Duffy’s Tavern, Flash Gordon, and 
lanet Dean, R. N. MPTV has long since abandoned further production of all 
these series and is offering no new programs for syndication. 

KTTV understands that there will be 3 or 4 additional series offered for 
syndication in 1956 from various sources including 1 or 2 series produced in 
England, but we do not believe these series reflect the budget or quality ap- 
propriate for prime evening prcgraming. 

While the above indicates the state of independent syndication, perhaps the 
most revealing evidence of the declining production of films for syndication is 
found in the syndication divisions of the three network companies themselves 

Prior to 1956 the syndication division of CBS had produced for syndication 
or distributed The Gene Autry Show (syndicated in cities outside a limited 
CBS network), The Whistler, Range Rider, Annie Oakley, Long John Silver, 
Cases of Eddie Drake, Buffalo Bill, Jr., Files of Jeffery Jones, Fabin of Scotland 
Yard, Gloria Swanson Theater and, after cancellation on the network, Amos 
and Andy. 

To our knowledge the CBS film syndication division is producing or dis- 
tributing no new programs for syndication in 1956, and production of all the 
series mentioned above has been discontinued with the possible exception of 
Buffalo Bill, Jr., and Annie Oakley of which a limited number of new half hours 
may be made this year. 

The CBS film division has announced one new syndicated series for 1957, but 
none for 1956. With reference to this series, as an indication of the difficulty 
of clearing good time on individual stations, we understand that it will be 
offered with a must-buy requirement whereby the minimum order would in- 
volve the purchase of rights for an entire State. 

Prior to 1956 the NBC film syndication division had produced for syndication 
or distributed Inner Sanctum, Dangerous Assignment, Crunch and Des, Hopa- 
long Cassidy, Western Marshal, The Great Gildersleeve, His Honor, Homer 
Bell, Adventures of the Falcon. Like CBS, the NBC film division is offering no 
hew series for syndication in 1956 and had discontinued production of all the 
above series. 

Prior to 1956, the syndication division of ABC had produced for syndication 
or distributed the following programs: Passport to Danger, Three Musketeers. 
and Sheena of the Jungle. Further production of all three of these series 
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has been discontinued, and the ABC film syndication division is prody 
offering no new programs for syndication in 1956, except that early in th, 
we understand that it undertook film syndication of the Hal Roach », 
Code 3, in all markets except those taken by Rheingold under the origin.) .”’ 
rangement with Hal Roach. In this, the only instance of even partial syya;.. 
tion of a new program by any of the 3 network divisions, it is important to y.. 
that production of the series was predicated on a major commitment py » 
sponsor in the 2 most lucrative markets, New York and Los Anveles « 
clearance of a network affiliate in prime time is not necessary. 

This then is the sad state of television film syndication brought about }; 
effects of option time. It is exactly in accord with predictions given + 
committee by KTTV, which were described by Dr. Stanton as “pessimisti¢ 
lations” which had “no sound basis.” 

That KTTV is not the only station which is feeling the shortage of new gsypq 
cated film is confirmed by the testimony of a network affiliate. Jack Har 7 
vice president and general manager of the NBC basic-required affiliate, KpRe 
TV, in Houston, Tex., and a member of the NBC affiliate’s executive commits, 
testified in favor of existing network practices. The following excerpts fro thp 
testimony are relevant to the syndication question (tr. 45144518) : 

“We are constantly seeking better and more varied program fare from the jj) 
syndicators, and yet fewer and fewer quality shows are being offered for |. 
syndication. 


“The syndicators are generally following the practice of making their program; 


available to the networks or to the national networks client and then offering 
them as syndication reruns after they have had network exposure. 

“T have personally discussed this problem with several syndicators who haye 
stated frankly that the one sale to the network advertiser had the advantage | 
them of eliminating a great deal of risk from their venture, plus eliminating the 
cost of trying to make individual sales. Consequently, it was to be preferred 
over multiple-station sales. 

* * oe a a * 


“Senator MAGNUSON. How is it we see these films running 2 and 3 times? 

“Mr. Harris. You are getting them on the reruns. You are getting the shop 
worn commodity that they offer to the local stations. Thus I am somewhat 
baffled as a station operator to read of testimony before this committee wherein 
film syndicators are seeking to limit network option time, in order, they say, to 
open more and better periods for them to sell their product to the stations. My 
own experience is that we have a difficult time in finding suitable first-rate, first- 
run film material for us to use in the periods we already have available. 

* * * 7” * * 


“Mr. Harris. I might say parenthetically that at the moment we have four 
class A half-hours that are sold to local sponsors that we are trying to find good 
first-rate, first-run products for next fall. So far there is only one film syndic- 
tor, to my knowledge, who has come up with a show that is not a rerun of a net- 
work—that is, a new product—that is available next fall.” 

KPRC-TY, as a network affiliate, has consistently demonstrated an unusual 
flexibility in providing prime evening time for nonnetwork programs and not- 
network advertisers. The shortage of new first-rate syndicated films in Houston 
is no fault of Mr. Harris’. It stems directly from the shortage of good time 
periods in other important markets where the best time is saturated by the net- 
works. As a result, companies like the four local sponsors in Houston are 
typical of the second-class citizens of television to whom the local broadcaster 
offers only shopworn programs which have had one or more previous showings 
on behalf of the network sponsor. 

19. CBS memorandum, pages 24, 25: ’ 

“The fallacy of the contention that the nonaffiliated stations suffer economic 
loss as a result of network practices. ‘ 

“Such loss, it is claimed, occurs in two ways: first, the basic-required practice 
of the networks prevents the network advertiser from placing his program 00 
nonaffiliated stations in the basic-required markets (tr. 1616-1617), and second. 
the networks are charged with exerting improper pressure on advertisers [ 
transfer to network affiliates network programs previously placed on nonaffiliated 
stations (tr. 1617—1619).” 

The CBS memorandum then attempts to demonstrate that neither of these 
contentions is correct. 
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<TTV reply: F ‘ 
in dealing with the first contention, CBS does not contradict the facts presented 
hy KTTV, and merely presents legal and economic arguments attempting to 


iystify the validity of the must-buy practice. These arguments have been fully 
dealt with in the KTTV statement and the memoranda submitted by KTTV’s 
counsel, and need not be answered again here. i f 

With respect to the second contention, CBS disagrees with KT1V’'s interpre- 
tation of the facts relating to the program, Captain Midnight. Captain Mid- 
night is a film series controlled by an advertiser. The advertiser placed the 
program on the CBS network throughout the country but, in Los Angeles, decided 
to place it on KTTV instead of the CBS-owned affiliate, KNXT. Subsequently, 
CBS attempted to obtain the program for its own Los Angeles station, and was 
aiecessful under the circumstances described below. 

In commenting on this particular incident, the CBS memorandum sets forth 
the text of a letter from Mr. George A. Bolas, director, media activities, Tatham- 
Laird, Inc., the advertising agency which had placed Captain Midnight on 
KTTV. Mr. Bolas’ letter does not deny Mr. Moore’s statement concerning the 
nressure placed upon him by the network to move the show to KNXT prior to 
n ultimate telephone call from Mr. Bolas to Mr. Moore discussed at transcript 
nages 1618-1619. With reference to that telephone call, Mr. Moore testified : 

“Finally, on the telephone, the agency informed KTTV that the network had 
now told the agency that unless they moved Captain Midnight to the network 
station in Los Angeles, the network would not make available a time period then 
under disenssion for another program, Tales of the Texas Rangers, to be placed 
on behalf of a different advertiser by the same advertising agency.” 

In this connection the CBS memorandum quotes the following paragraph from 
Mr. Bolas’ letter: 

“We were never threatened or informed in any way by CBS that we were jeop- 
rdizing the possible time period clearance of Tales of the Texas Rangers unless 
we moved Captain Midnight to the CBS network station in Los Angeles. We 
cap also state that we did not inform Mr. Moore that such was the case.” 

KTTV, of course, cannot testify concerning conversations between Mr. Bolas 
and CBS, and we accept Mr. Bolas’ statement on that point. Regarding Mr. 
Bolas’ phone eall to Mr. Moore, however, Mr. Moore’s recollection of that phone 
call is different from that of Mr. Bolas. We believe this is merely an honest 
difference in recollection of the contents of a phone call made many months 
earlier. Knowing Mr. Bolas, we are sure that his statement in the letter hon- 
estly reflects his recollection and we have complete faith in his truthfulness and 
integrity. 

However, although Mr. Moore’s recollection differs from that of Mr. Bolas, 
the sienificant fact is that other portions of Mr. Bolas’ letter confirm the main 
noint of the KTTV testimony, namely, that the advertiser’s decision as between 
KTTV and the CBS outlet in Los Angeles was influenced by the advertiser’s 
desire to retain CBS network distribution for Captain Midnight in other cities, 
as well as to place Tales of the Texas Rangers on the CBS network. 

Mr. Bolas’ letter and subsequent events confirm the following: 

(1) Tatham-Laird placed its program Captain Midnight on KTTV. De- 
spite the must-buy rules it was free to do so at the time because the par- 
ticular CBS affiliate. KNXT, had not cleared for Tatham-Laird the clock 
time which Tatham-Laird had ordered on the network. 

(2) As Mr. Moore testified, Mr. Bolas did telephone Mr. Moore, and in 
that conversation Mr. Bolas made reference to the unrelated program, Tales 
of the Texas Rangers. Mr. Bolas “pointed out that we [Tatham-Laird] 
had no desire to create an unfavorable climate for our negotiations on Tales 
of the Texas Rangers by insisting on a continued dparture from the pub- 
lished, and agreed upon, network clearance policies of CBS.” 

(5) Thereafter Tatham-Laird did move the program Captain Midnight to 
the CBS station in Los Angeles, KNXT. 

(4) Tatham-Laird successfully concluded its negotiations with CBS for 
clearance of network time for Tales of the Texas Rangers, and that program 
duly went on the CBS Network and KNXT. 

Thus, based on the statement of facts contained in Mr. Bolas’ letter, the fol- 
lowing points are clear: 

(1) Under the operation of the must-buy policy, the program Captain 
Midnight was switched to the CBS station KNXT: thus KTTY lost a pro- 
cram because, as Mr. Bolas stated, “It was obvious to me that any new 
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contract would automatically include a requirement for our client ¢ 
all basie CBS stations including Los Angeles.” 

(2) Mr. Bolas, a skilled and seasoned buyer of television time, who roy, 
resents major companies which make large expenditures for advertising on 
television, apparently felt that further insistence upon a departure fren 
the “must-buy” policy in the case of Captain Midnight could “create an 
unfavorable climate for our negotiations on Tales of the Texas Ranger” 
Thus, an experienced advertising agency executive was concerned about a 
possible relationship between the apparently unrelated situations, despite 
the fact that Tatham-Laird was “never threatened or informed in any wa, 
by CBS” that “we were jeopardizing the possible time-period clearance ¢ 
Tales of the Texas Rangers unless we moved Captain Midnight to the cpg 
network station in Los Angeles.” 

Good television time on the CBS network is scarce. The degree to whia 
CBS and NBC control good advertising time, nationally, has already been den. 
onstrated. The fact that a representative of major television advertisers, in th 
position of buyer not seller, saw the need for avoiding an “unfavorable climate’ 
with the network in connection with placement of two unrelated programs oy 
CBS, is the essence of KTTV’s point. We do not know how many other adyoer 
tising executives are similarly concerned about a possible “unfavorable climate’ 
in situations like this. 

In the days of certain memorable shortages, the best means by which a pro- 
spective purchaser could avoid an ‘‘unfavorable climate” for the purchase of g 
bottle of good Kentucky bourbon was to make a simultaneous purchase o 
inferior rum. 

Incidentally, as of October 1956, the Captain Midnight program is no longer 
placed by Tatham-Laird on the CBS network, but rather is scheduled on a yo. 
tional spot basis in a number of markets. It is interesting to note that the 
gram under theses circumstances has in Los Angeles been moved off KNXT 
the CBS outlet, and has been returned to KTTV. As a significant footnote t 
this entire incident, this ultimate decision by the sponsor clearly spells out tly 
following conclusion: 

The sponsor of the Captain Midnight program, freed of the compulsive “must 
buy” restrictions, is enabled to choose his Los Angeles station solely on his and 
his agency’s appraisal of the particular circumstances in that market, without 
conditioning his Los Angeles station choice upon what stations he uses in other 
inarkets. 

20. CBS memorandum, page 28: 

The KTTV statement “alleges that network practices make the nonnetwork 
advertiser a second-class citizen, prevent medium seized and small advertisers 
from using television, and result in the networks’ having undue control over the 
advertiser’s choice of programs and station outlets.” 

KTTYV reply: 

1. The CBS memorandum points out that many large companies refrain from 
using television as a matter of choice and that many other large advertisers, as 
a matter of free choice, prefer to use national spot television rather than network 
television. 

The KTTV statement, of course, was not concerned with those advertisers wh 
elect to use no television or no network television as a matter of free choice. The 
KTTV statement was concerned with those many advertisers who would liket 
use television, and for whom the use of television might be vital to the success 
of their respective businesses, but who are restricted to the second-class use of 
television because of the network practices. Among these would be the type of 
company referred to by Mr. Sylvester Weaver when he said (tr. 1615) : 

“If television were limited, for instance, in the soap field only to the big three, 
other companies would go out of business, literally go out of business. The 
could not compete without television, in terms of selling.” Big 

The essence of the KTTV argument on this point, on which CBS has virtua.) 
refrained from commenting, is as follows: The network evening option hours 
represent “the best time” for television viewing. These are the hours when the 
advertiser can reach most consumers and the only time in which he can reach 
many consumers. (See discussion by Dr, Stanton, tr. 3497). x 

In connection with his description of these hours as “the best time, Dr 
Stanton testified (tr. 3496) : 

“I think that is determined pretty much by what the public does. There are 
more people to a television set after dinner than there would be in the afternoon 
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Those “more people” obviously include such prospective purchasers of goods 
as } , workingman who has been at his job all day and the housewife who has 
Ot ent with her chores. The hours between dinner and bedtime are the hours 
ae vo tl potential customers can conveniently collect around the family tele- 
ad at Yet these are the hours when the programs selected at network head- 
eats in New York, and sold almost exclusively to national advertisers, thor- 
per saturate the program schedules of the affiliated stations serving the local 
0 7 * 
communities of the land. i 

With rare exceptions, therefore, only the advertiser who, through merger or 
otherwise, has grown large enough to buy a network program and a minimum 
pasic-required network can sponsor a program in these first-class hours. And 
where a local advertiser does succeed in obtaining a single half hour in a single 
community, he proceeds under the continuing threat of being dispossessed by a 
network program. Ironically, the network advertiser might even be one of his 
large competitors. ' 

» For the reasons described above, even where a nonnetwork advertiser can 
obtain a balf hour of prime time on a local station, he is confronted with the 
diminishing supply of quality programs with which to compete for audience 
against network programs. Examples of these are the four local advertisers 
descrived by Mr. Harris of KPRC-TV, Houston. 

More than mest network affiliates, KPRC has made it a practice to reserve 
some prime time for nonnetwork advertisers, but as Mr. Harris testified (tr. 
4518): 

“At the moment we have four class A half hours that are sold to local sponsors 
that we are trying to find good first-rate, first-run productions for next fall. So 
far there is only one film syndicator, to my knowledge, who has come up with 
a show that is not a rerun of a network.” 

In this instance, the advertisers had obtained the time, but apparently all that 
was available to them for programing was what Mr. Harris described as “the 
shopworn commodity” that is offered to local stations. 

Thus, from a standpoint of equivalent times and equivalent programs, the 
nonnerwork advertiser is indeed effectively rendered a second-class citizen in 
{ if access to television advertising. 


CONCLUSION 


In simple terms, the principal recommendations submitted by KTTV would 
eliminate the “must-buy” requirement and would limit a concentration of pro- 
gralus from a single program source to not more than 75 percent of any of the 
four established segments of the broadcast day and of the nighttime period of 
7:30 to 10:30 p. m. 

The wholesome eifects which would follow from a proposal like this need not 
be a matter of guesswork. Actual examples of what happens when some prime 
time is made available for nonnetwork use are found in the record in the instances 
of KLIX-TV, Twin Falls, Idaho, and KDKA-TY, Pittsburgh, Pa. 

The story of KLIX~TV, as told by its vice president and general manager, 
Mr. Frank C. McIntyre, is set forth in Dr. Stanton’s testimony (tr. 3261-3268). 
Mr. McIntyre’s narrative dealt with the benefits that resulted for his station 
trom extended program service from the networks, but his story is of paricular 
interest as a picture of what can happen for the benefit of the local advertiser, 
the local community, the local station, and the independent program producer 
when the network saturation of prime time is not complete. 

KLIX-TV serves a market of only 6,300 families and is not ordered by all 
network advertisers. Thus, some prime time is open for nonnetwork use, and 
some of the results of that situation, according to Mr. McIntyre, are as follows: 

1. Having started with nothing but debts, the station is operating in the biack 
and is in sound financial condition. 

2. Products advertised on KLIX—TV, by means of national network programs, 
started cutting into the sales of nonadvertised products. To counteract the 
pressure of network advertising in the area, the station has been able to obtain 
advertising revenues from other national, regional, and local advertisers. 

%. Local business concerns are able to buy top syndicated programs like I Led 
Three Lives and Highway Patrol in good time periods just like the network 
sponsors of Jack Benny and Ed Sullivan. 

The key to this happy situation is that KLIX-TV is able to make equal 
television opportunity available to small advertisers as well as large, nonnet- 
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work as well as network, because its prime time is not saturated by hetwork 
programs. 

Kven if a station were ordered for all programs of a particular network it 
could continue to accommodate both network and nonnetwork prograins jn the 
KLIX-TV manner, simply by an equitable apportionment of hours withiy and 
outside the 7: 30 to 10: 30 period as between network and nonnetwork programs 
and advertisers. 

In the large city of Pittsburgh, there is only one VHF station—KDK-1y 
As a result, good time on television in Pittsburgh is a particularly rare 
precious commodity to both the program producer and the advertiser. 

It appears from the transcript that approximately 18 half-hours hefty 
7: 30 and 10: 30 p. m. are made available by KDKA-TY to nonnetwork programs 
and nonnetwork advertisers. In that connection, the testimony of Mr. Dona\q 
H. McGannon, president of Westinghouse Broadcasting Co., Inc., licensee of 
KDKA-TYV, is relevenant (tr. 4182-41838) : 

“Mr. Cox. And you clear for these independent and local programs becatise 
you consider them superior programing for the people of the community, even 
over the offerings of all three networks? 

“Mr. McGAnnon. Yes. In light of the fact that we have such a basic limits. 
tion of local hours due to only one facility in town. So we think it is importayy 
to have in prime time, since there are no other facilities available, an opportunity 
to have some local programs aired for local advertisers as well as for Joes 
programing purposes. 

“Mr. Cox. Now do you think that the film programs that you present jn tha: 
prime period are high-quality programing, in terms of entertainment and other 
values, which are in the interest of the public in Pittsburgh? 

“Mr. MCGANNON. In general I do; yes. 

“Mr. Cox. Now, do you think that the producers of these programs might haye 
some difficulty in getting access for these programs in other areas of 3 or 4 
stations where the stations in the market are subject to option time for the 
period 7:30 to 10:30? 

“Mr. McGANNON. Insofar as live clearance on a local basis in the individual 
option hours? Yes, obviously, the time is optioned to the network.” 

The enlightened approach of KDKA-TYV could be followed by stations every- 
where if the KTTV proposals were adopted, at least to the extent of assuring 10 
half-hours per week in the 7: 30-10:30 period for nonnetwork programs and 
nonnetwork advertisers. At the same time, on the basis of average existing 
clearance in major markets, a network like CBS could clear 4 more half hours 
on its affiliates between 6 p. m. and 11 p. m. (class A time) than it does now 
All that is needed is a simple reallocation by the station of some of the time 
periods which are respectively assigned to network and nonnetwork programs 
As a practical matter, the network programs thus affected (by being moved to 
the 6-7: 30 time or 10: 30-11 time) would be film programs for which simu! 
taneous transmission in all markets is unnecessary. Such a plan need not inter- 
fere with any requirements of the network for simultaneous transmission of live 
programs. 

The result of such an approach would restore to the television medium two 
principles which are basic to the American coneept of free broadcasting. 

1. The station licensee would indeed be the judge of its own program schedule, 
and the more desirable programs would inevitably find their way into the time 
periods which best suit the wishes of the local public. 

2. A degree of equality of opportunity would be created for nonnetwork pro- 
gram producers and the nonnetwork advertisers, just as happened in Twin Falls. 
Moreover, in those cities where the spectrum does permit more than three sta- 
tions, the independent station would have an opportunity to acquire new high- 
quality programs, because such programs would have a fair opportunity to clear 
good time in all other markets. If the independent station does not have a source 
of quality programs, then for economic reasons the public may find itself without 
a fourth station even in those markets where the spectrum would make such 2 
station possible. ; 

The voluminous testimony and related papers presented by CBS, like the fest! 
mony and supporting papers of all witnesses representing networks and network 
affiliates, contain not a single suggestion for any change whatever in the status 
quo, as represented by the chain broadcasting regulations which were trans 
planted from radio in 1945. 
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ns which serve to restrict freedom of competition and equality : 
in any medium of communications and information oa “ o & of 
repugnant. felevision, the most dynamic medium of all aitend : partic ularly 
the severe restrictions imposed by the spectrum itself. It is the a oe 
important that it be freed of any curable factors which further ous rt Goubly 
itive opportunity. mpress compet- 
KTTV believes that the status quo in television can be improved. T 
we have made suggestions in good faith. We hope others will io s oe 
respectfully urge that the committee give serious considerati do so. And we 
solutions which will improve and enhance the use and th oo affirmative 
American television medium on a free competitive basis e potential of the 
Respectfully submitted, Ne) 


Conditio 


Los ANGELES, CALIF., October 29, 1956. KTTYV, Inc. 
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ExHIsiTt B 


(Excerpt from pamphlet entitled “Advertising’s All-Purpose Working Too)’ 
tributed by Television Bureau of Advertising at a meeting of NARTB, Chie, 
April 18, 1956, in conjunction with address delivered by TVB president. Oli iver 
Treyz) 


Socony Mobil Theatre clearance—-Ordered, October 1955, started November 195: 





| 


Market 





7:00 to 7:30 p. m.: 
Champaign, Ill_- j 
Cleveland, Ohio-_---_- 
Columbus, Ohio------ 
Dayton, Ohio : 
Denver, Colo---.-.-- : 7 
Fort Wayne, Ind_. S3 or any siesssu ac Friday. 
Indianapolis, InG.. -5, 1-2 AG weg yea aeks kg PRY. 3.3 Monday 

7:30 to 8 p. m.: F 
Cincinnati, Obie. <: .- --.<....-+.4--<-+-- ‘ ‘ WKRC-TV Tuesday 
Quincy, I] Aae gs Senin .-| KHOA-TV Friday. 
Coutts Demd, ING. os ~ 6 Si ic a a aso oe ss dee eee ‘ WSBT Monday 

8 to 8:30 p. m.: : 
Cape Girardeau, Mo .-| KFVS-TV_..-. 
Fort Dedes, leWh=. c... 5. - SASK Shades sa sinha caitlin 
Great Bend, Kans- bd oe de Ratan wt See A _...| KCKT-TV. 
Great Falls, Mont ~eansl een ... 
Lansing, Mich r aes -| WTOM-TV 
Minot, N. Dak Ce ....| KCJB-TV 
Springfield, Il ica ; ; : : WwIcs 
Waterloo, lowa---. ni ae 5. 22c22 ot Ew 
Wausen, Wis... 3.5.5 AG deere HHH WSAU-TV 

8:30 to 9 p. m.: 
ee Te et ee ee .-.,| WEHT 
Fargo, N. Dak-_-.-_---- Be a es eae in ..--| WDAY-TV.. 0. 
Green Bay, Wis WBAY-TV.. Wednesdas 
Hastings, Nebr -_--- ee ae ed ca lee A KHAS-TV .__-....| Tuesday 
Kalamazoo, Mich. - -- ; Jen ccudrnupeweweweedee pagent acacia Do. 
Madison, Wis . WMTV see Saturday 
Memphis, Tenn_-..-.-.-.--.- Jes suit. Mbaeinaa loadanarsdancowst] TT, Friday, 
Muncie, Ind _- Bet tr DS a eee ee ae Thursday 
Rapid Cc ity, 8. Dak ant KOTA-TV | Do. 
Rockford, Il : _.| WTVO | Do 
Bineit WONG, &, MONE 5. Bo Bo nsec cece ce deccesnsaceenes KELO-TV .--| Sunday 
Wichita, Kans-___-- a spel ‘ Seattecstioainlicadioh KAKE-TV | Friday 

9 to 9:30 p. m.: 
Bismarck, N. Dak-- Soe ibcoteseastn -| KBMB-TV.__.- Do 
Colorado Springs, Colo.- Made ech secs csee caceaeh i ET ecacxnanne] OUNGRY 
LaCrosse, Wis-__- BZ23sh4 WKBT ; Do. 
Lima, Ohio-_-- case snp id dg te ie Ge a Gl ‘ : ; .| WIMA-TYV. Do. 
Missoula, Mont ..| KGVO-TV_. Monday 

9:30 to 10 p. m.: 
Bay City, Mich..------ BEE Sete dadar cae <3 _....--| KNEM-TV._ _.-._| Tuesday 
Cheyenne, Wyo---- wiochd ..| KF BC-TV... | Sunday 
Chicago, Ill__-- Sanaa SMe icusckes th nisiouslbd dies Segehocuarahaanana a Ten! Do. 
Davenport, Iowa-- eee if ae Do 
Des Moines, Iowa- sD rien date ; WHO-TV Do 
Det, EMM... . «coc. < dots 5b te ib dws noe pene «tae ariptape cig ae a. Monday 
Grand Junction, Colo KFXJ-TV........| Tuesday 
Kansas City, Mo-_..- a -ou---+---}+ KOMO-TV..-....| Thursday 
Die iereasinans,. WG: aiken 5 ak ik Shee eo nko Sa Saeki letdels WTMJ-TV_.. | Wednesday 
Minneapolis, Mires... 4553 a.0-s--~~4~-~6- esa Sealpalsid WCCO-TV... | Saturday 
Nashville, Tenn ikl .| WSIX-TV.... | Sunday 
Peoria, Ill s Aime als ; ; : c T_.....| Monday 
Steux Olty, lows. 23. as <2 ’ aati Bag Do 
Springfield, Mo , iece| Bae. VV... Friday 
Topeka, Kans > EP Re 2 Ee EEE RRR TORT Monday. 
Traverse City, DAU ook, oo ee ho ca cd ede decd asacdcccaad| WENO EV ccwans.] Wednendey 

10 to 10:30 p. m.: 
Billings, Mont. . si... ....3.3.-- : oii nicekebhate sid vs ena talaljet isda en maton Do. 
Butte, Mont-- Jéddnech<cn <a o. Do 
Detroit, Mich. ....cs2..5-.45- 6 beth chant ca eainiad a ul ala wakes of poh oO 
St. Louis, Mo KSD-TV_.--- Sunday 


Saturd ay 
j Tues lay 
Sunday. 
Tuesday 





i 
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Clooney Station List 


Market 


Station Time 


KRBC-TV__- 8:30 to 9 p. m., Sunday. 
WALB-TV.._.__.-| 8 to 8:30 p. m., Friday. 
_...| KOB-TV ...--| 8 to 8:30 p. m., Thursday. 
i |} WAGA-TV ..-| 10 to 10:30 p. m., Monday. 

~--------| KERO-TV_______| 7:30 to 8 p. m., Sunday. 
; KBST-TV __.._..| 9:30 to 10 p. m., Saturday. 
| WBRC-TV__.___| 6:30 to 7 p. m., Saturday. 
eee: 100 | KFYR-TV_......| 9 to 9:30 p. m., Wednesday. 
eee Set Pte | WHIS-TV ce Do. 
6 gat FO hag” il: ageless peedlerecmes tytn ig ss. gt ntl Be _-| 10:45 to 11 
’ ly RT eee ey 8 to 8:30 p. 
cathe Jue ch aside Grau .-..| WIS-TV__.__-_...| 7:30 to 8 p. m., Tuseday. 
pm x ae |} WDAK-TV--_.._| 9:30 to 10 p. m., Monday. 
; vn C TOME, "YO css canna enhan |. a eae a 9:30 to 10 p. m., Saturday. 
Dall 1s, Tex WFAA-TY ____--| 8:30 to 9 p. m., Monday. 
Duluth, Minn KDA L TV. ------| 7:30 to 8 p. m., Tuesday. 
El aso, Tex-- KTSM-TV-.______) 7 to 7:30 p. m., Sunday. 
Eureka, Calif KIEM-TV-.-. 9 to 9:30 p. m., Friday. 
haat ge SN KXJB-TV 9 to 9:30 p. m., Monday. 
Wiorenst, 8:/=~xinibauss WBTW... 10 to 10:30 p. m., Thursday, 
Fort Myers, Fla....-. WINK-TV. | 7 to 7:30 p. m., Sunday. 
Sretit. COIs caconcrueonaeecs ---------------| KFRE-TV ______| 7:30 to 8 p. m., Tuesday. 
Honolulu, Hawaii --..| KGM B-I Weis 9:30 to 10 p. m., Saturday 
Houston, Tex Sf ieedcbes KPRC-TV.______| 8:30 to 9 p. m., Wednesday. 
Huntington, W. -| WSAZ-TV _.-----| 9:30 to 10 p. m., Tuesday. 
Jacksonville, | WMBR- r'V._____| 10 to 10:30 p. m., Thursday. 
ohnson ¢ ity, Te | WJHL-TV | 10:30 to 11 p. m., Tuesday. 
Joplin, Mo-- KSWM-TV--____| 9:30 to 10 p. m., Tuesday, 
Kansas ( ity, Mo.--- WDAF-TV 9:30 to 10 p. m., Wednesday. 
Los Angeles, Calif. - KTTV______..____| 9 to 9:30 p. m., Tuesday. 
Lubboek, Tex- wr KCBD-TV_______| 9 to 9:30 p. m., Saturday. 
Miami, Fla...--------------- -- - --=--- 10:30 to 11 p. m., Wednesday. 
Minneapolis, Minn i WCCO-TV | 9 to 9:30 p. m., Monday. 
Monroe, La KNOE-TV..___...| 6 to 6:30 p. m., Sunday. 
Montgomery, Ala--..--.-----------------+--------- WSFA-TV..__.__| 9:30 to 10 p. m., Friday. 
Odesed, Teh accn<casthereetiindacssesteccsus <bpoue KOSA-TV._. 9 to 9:30 p. m., Monday. 
Orlando, Fla WDBO-TV. | 10:30 to 11 p. m., Sunday. 
Pensacola, Fla. WEAR-TV.-.- 9 to 9:30 p. m., Thursday. 
Sacramento, Calif... ...--<2-0-.--s0n0 20s ascii KBET-TV 7 to 7:30 p. m., Saturday (3 out of 
4 weeks). 
9:30 to 10 p. m., Saturday (4th 
week). 


Abilene, Tex------------- 
Albany, G& 
Albuquerque, 
{tlanta, (7a---- 
rstield, C alif 


| 
---] 
| 


N.. Mex 


15 p. m., Sunday. 


m., Friday. 


Va 


Jo 


Salinas, Calif 


San Antonio, Tex 
San Diego, Calif 

San Francisco, Calif 
Santa Barbara, Calif 
Savannah, Ga 
Shreveport, La 

Sioux Falls, 8. Dak 
Spartanburg, 8. C 
Springfield, Mo 
Tallahassee, Fla 
TAMPA, Fils. wccddcackcuradscuabbaicdetadetnceshu tie: 


9 to 9:30 p. m., Tuesday. 

| 9:30 to 10 p. m., Friday. 

9 to 9:30 p. m., Wednesday. 
| 9:30 to 10 p. m., Sunday. 
8:30 to 9 p. m., Wednesday. 
9 to 9:30 p. m., Monday. 

| 9:30 to 10 p. m., Wednesday. 
6:30 to 7 p. m., Friday. 

8:30 to 9 p. m., Thursday. 

7 to 7:30 p. m., Thursday. 
9:30 to 10 p. m., Sunday. 








9:30 to 10 p. m., Monday. 
| 


12. “MeMORANDUM CONCERNING TIME OPTIONS, THE MUstT-Buy PRACTICE AND THE 
PusLic INTEREST” SUBMITTED BY Mr. Moore 


MEMORANDUM CONCERNING TIME OPTIONS, THE Must-BuUy PRACTICE AND THE 
PuBiic INTEREST 


On March 26, 1956, KTTV presented testimony before the committee and 
recommended certain changes in the chain broadcasting regulations of the Fed- 
eral Communications Commission. Subsequently, the president of each of the 
three television networks and representatives of certain stations affiliated with 
those networks presented testimony uniformly opposing the recommendations 
made by KTTV. None of the witnesses made any affirmative suggestion for 
pertinent change in these regulations which, in their present form, were made 
applicable to television network broadcasting in 1945. 

The testimony of the three network presidents and the network affiliated 
stations was voluminous and detailed. In the opinion of KTTV, the most 
detailed reply was contained in the testimony and related documents presented 

75589 —57— pt. 492 
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hy Dr. Frank Stanton, president of Columbia Broadcasting System, Inc. KTTy 
has filed a separate memorandum commenting on the CBS testimony and 
documents insofar as they relate to the issues discussed by KTTV. With respect 
to the information supplied by other network witnesses, KTTV believes that jt. 
comments on the CBS presentation sufficiently indicate the KTTY position. 

The purpose of this memorandum is to make certain brief observations ; 
response to the following highly relevant comment made during the hearings 
by Senator Pastore (tr. 3491, 3492) : 

“Senator Pastore. May I interject again here? Let’s assume we take this 
35-hour option time; let’s say we cut it down to 2 hours. Where is the public 
service being served either one way or the other? R 

“I wish that would be expounded on somewhat; even if the counsel has some 
ideas on it, I would like to hear them. I mean what do we do, what do we ge. 
complish, what do we have to do. I am not interested in CBS as such. I ap 
not interested in the independent producers as such. My job here is to protect 
the people of the United States and to see they get the best kind of service jp 
every particular where the United States Government is interested as such. 

“T am interested in the public interest here. 

“Now, how do we better serve the public interest with or without option time. 
or by cutting it down or expanding it? Can I get some elaboration on that? 
Let’s think of Mr. Average American here.” 

In an effort to answer Senator Pastore’s question, KTTV makes two major 
points: 

1. Network practices have transformed television into a purely national me 
dium during the public’s most convenient viewing hours. The KTTYV proposals 
will restore the potential of television as a local medium without impairing its 
national service. 

2. Network practices have vested in three companies the absolute power to 
decide what the American public shall and shall not see during its most con. 
venient viewing hours. The KTTV proposals will give greater freedom of choice 
to the American public by opening the television medium to all creative sources 


I. TELEVISION AS A NATIONAL MEDIUM 


The purely national nature of network television was unequivocally stated to 
the committee by the network presidents themselves : 


CBS 
“Dr. Sranton. A network renders its service to nothing else, and nothing 


smaller, than the national American public” (tr. 3125). 
* *~ * * * + . 


“Well, I am driving at the point that we are talking here about—networks— 
and our public is a national public rather than a local public” (tr, 3131). 


NBC 


“Mr. Sarnorr. The network service is national in character. Its operation is 
distinctive in that it furnishes a program service for simultaneous national 
broadcast” (tr. 3527). 

me * ed * * + * 

“Tt may be useful, however, to repeat here in capsule form what NBC does. 

“Its business is to conduct a national advertising service through television. 
In order to do this, it does the following: (1) For the benefit of advertisers, 
NBC provides for the simultaneous exposure of programs over affiliated stations 
throughout the country by taking options on the time of these stations in miti- 
mum packages of three 3-hour intervals a day, under contracts voluntarily made 
by individual stations. (2) In order that NBC may be a national network, 
advertisers are required to buy national circulation during this option time in 
the form of a minimum basic network of 56 stations. (3) In order to maintain 
a national network of stations with broad circulation, NBC prepares and presents 
a full program service to its affiliated stations, whether sponsored or hot. 
[Emphasis is NBC’s] (NBC Memorandum of Law, p. 6.) 

ABC 

“Mr. Kintner. Basically networks are national program services requiring 
millions of dollars of investment in overhead in order to supply programil: 
on a national basis” (tr. 3758). 

The essential national nature of the network to both the public and adver- 
tiser could not be pictured more bluntly or more frankly than by the constant 
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eferences of the network witnesses to a supposed comparison between a tele- 
-igion network and a national magazine like Life or the Saturday Evening Post. 
“while the analogy is appropriate in the sense that the networks have turned 
the prime time on the television airwaves into a sort of Life magazine or a 
saturday Evening Post of the air, it was introduced by the networks for a 
different purpose: To justify two perogatives which they enjoy : ' 

(a) Just as the publishers of Life and the Saturday Evening Post determine 
what the public may read in their magazines in all parts of the country, the 
network officials determine what the public may see on their networks in all 
parts of the country. ; . . 

(h) Just as Life and the Saturday Evening Post require that an advertiser’s 
message be uniformly reproduced and distributed in all parts of the country, 
the networks require that an advertiser uniformly place his message on the 
entire basic-required network throughout the country. 

These comparisons are appropriate only in that the practices are similar in 
noth cases. To make the analogy real, in terms of the effect upon the American 
people, we must assume certain additional facts, which would truly make a 
national network comparable to a Life or a Saturday Evening Post 

4. With respect to editorial content, let us assume : 

1. That the printing press involved a scarcity factor, so that there could 
be only 2 or 3 magazines in existence, as there are only 2 or 3 networks. 

® That during the most convenient leisure hours of the evening (7:30 
to 10:30 p. m.) the average American citizen were required to read either 
Life or the Saturday Evening Post (in some cities he might also read 
Collier’s) or not read at all. 

8. That if a citizen wished to read a local newspaper, a book, a farm 
journal, or any other publication, he could generally do so only late at 
night, or during a brief period surrounding the supper hours, or during 
the daytime except for 6 hours which were optioned by the Saturday Evening 
Post, Life magazine, or Collier’s. 

If these seemingly fantastic conditions were real, then the analogy to Life 
or the Saturday Evening Post would be valid because these are precisely the 
conditions which apply in the public and scarce and vital medium of television. 

Only by presenting this analogy in its true nature can we access the control 
which networks exert. For we can readily see that if these conditions applied 
in the magazine publishing fleld, the public would effectively be denied the fruits 
of all literary creativity except what pleased the editors of 2 or 3 publications. 
It is such stultifying effects on creativity in television which KTTV seeks to 
remove for the ultimate benefit of all of the public. 

B With respect to the field of advertising, we must not only assume the above 
“onditions, but we must assume: 

1. That Life or the Saturday Evening Post were actually made up of 52 
separately owned local newspapers in 52 different communities. 

2. That in all but a few American communities a scarcity factor pre- 
empted the existence of all but 1 or 2 or 3 such local newspapers. 

3. That each of these local newspapers needed the service provided by Life 
or the Saturday Evening Post as a matter of economic survival. 

4. That each of these local newspapers agreed to publish only material 
provided by Life or the Saturday Evening Post on the first three pages of 
the newspaper. 

5. That the local newspaper had limited discretion to reject items so pro- 
vided, but that a high rate of rejection might jeopardize the continuance of 
its association with Life or the Saturday Evening Post, and that in such 
ome the newspaper could anticipate, at best, the biweekly service of a 
Collier’s. 

6. That an advertiser could not buy competitive advertising space in any 
one of these local newspapers without buying similar space in all. 

4. That an advertiser (large or small, national, or local) who, dealing 
directly with the local newspaper, might occasionally obtain desirable space 
on the pages reserved for Life or Saturday Evening Post clients, could be 
evicted from that space in favor of an advertiser provided by Life or the 
Saturday Evening Post, and relegated to the back pages. 

= these seemingly fantastic conditions were real, in the magazine publishing 
“c—and if a magazine were as scarce and as powerful an advertising factor 
television—then we can readily see the restrictive effects upon American 
ompetition which would inevitably result. Yet these are the conditions which 
actually do exist in television and which the KTTV proposals seek to remove 
hereby resulting in inevitable benefit to the public. 


is 
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Il. NETWORK CONTROL OF PROGRAM CHOICE 


KTTV's testimony and reply memoranda have shown that affiliated Stations 
serving up to 80 percent of the Nation’s television homes, carry those program: 
selected by the network at the time ordered by the network during the prinie 
evening hours. 

No matter how benevolent the chief executives of the three networks may }y 
network practices vest in them an arbitrary control which would be fearfyj 
wrong even if their program decisions, by some magic, were always right. 

The KTTV proposals are designed to provide full opportunity for the publi 
to select the best possible programs. They would accomplish this by openiy 
the prime viewing hours for programs from all sources, rather than the progran. 
preselected by three individuals. The inevitable result would be a wider choi« 
of opportunity for public decision, and the gradual evolution of the best progr 
into the best time periods, whatever their source. 

There is no one qualified to speak in advance for the public taste. This propo- 
sition is self-evident, but we cite one example to prove it is true, 

Recently KTTV acquired television rights in Los Angeles to the great motio 
pictures of Metro-Goldwyn-Mayer. It presented the first such picture (This; 
Seconds Over Tokyo), to the Los Angeles audience the evening of Friday, Octobe; 
12, 1956, from 8 p. m. to approximately 10:30 p.m. During this same time }» 
regularly scheduled network programs were broadcast on the 3 network station. 
in Los Angeles. These were the programs which each of the networks thoug! 
would please the public most. 

Almost twice as many Los Angeles homes preferred to watch, and did wate 
Thirty Seconds Over Tokyo on KTTV as watched the competing programs on q)| 
three network stations put together. 

The American Research Bureau conducted an extensive telephone coincident, 
survey (a thoroughly accepted form of audience research) during the time this 
motion picture was being broadcast. The following is a tabulation of the 
results indicating that the size of the audience watching KTTV and each of th 
competing network stations, respectively. The figures, based upon an accepted 
sampling technique, indicate the percentage of the approximately 2 million tel 
vision homes in the Los Angeles community watching each station at the time 
indicated. 


8 to 8:30 p. m.: 
KNXT (OBS): West Point Story 
KRCA (NBC): Crunch and Des 
KABC (ABC): Jim Bowilé@idie dicots leaden. Ye 
KTTV: Thirty Seconds Over Tokyo.iu-. 2-2 ute 26. ( 
8:30 to 9p. m. 
KNXT (CBS): Zane Grey Theater 
KRCA (NBC): Walter Winchell 
KABC (ABC): Crossroads 
KTTV: Thirty Seconds over Tokyo 
8 to 9: 30 p. m.: 
KNXT (CBS): The Crusader 
KRCA (NBC): Political 
KABC (ABC): Treasure Hunt 
KTTV: Thirty Seconds Over Tokyo 
9:30 to 10 p. m.: 
KNXT (CBS): Playhouse of Stars 
KRCA (NBC): The Big Story 
KABO (ABQ) +): The Vide@ssdé ind deanna ies cet J 
KTTV: Thirty Seconds Over Tokyo o 
10 to 10: 30 p. m.: 
ENXAT (CBS) ::' Phe Tdneupiwcul vec le ess ogee Jes es. - 
KRCOA (NBC): Juke Box Jury 
KABC (ABC): Ray Anthony Show 
KTTV: Thirty Seconds Over Tokyo 


The MGM pictures represent some of the finest entertainment ever produced 
by American craftsmen. We understand that rights to these programs wet 
offered to the networks. Whether the networks’ decision not to acquire thi 
programs for network broadcast was based upon price or upon judgment ©! 
the entertainment values, we do not know. But the result is that the publi 
in cities relying on network service will be given a choice on Friday night on!) 


ald 


als 
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¢ those programs which the Los Angeles public so overwhelmingly rejected when 
‘ven a free choice of something else. If the option time requirements were 
limited then other stations in other markets could present programs which the 

ublic also might deem preferable to network programs. The networks, under 
‘he spur of such competition, would be required to improve their programs or 
vield their audience because the public did not agree that what the networks 
{fered them was necessarily the best. ; mney ; rm 

Incidentally, the MGM pictures include classics like David ¢ opperfield, lreas- 
ure Island, Huckleberry Finn, Mrs. Miniver, Mutiny on the Bounty, Northwest 
Passage and many more which will appeal to all the family. But it may be as- 
sumed that families in cities like Providence, Louisville, Omaha, and others will 
nave little or no opportunity of gathering around the television set and sharing 
the enjoyment of such classic entertainment. Unknowingly, these families are 
nissing such an experience as a result of option-time conditions. 

“The judgment of the networks will differ from judgment of others not only in 
connection with entertainment programs. In its direct testimony, KTTV related 
in oceasion Where KTTV judged the Salk polio conference to be worthy of 
televising, and the networks did not. As a result, the network audience in the 
East was deprived of that great event on television, which was watched by 
countless thousands on the coast. We cite this as an example of the inherent 
fallacy of entrusting the decisions of what the public will see to 3 companies 
yr 3 men. 

ae October 31, the New York Times published a commentary’ by its 
television editor, Mr. Jack Gould, discussing the failure of any of the networks to 
nresent television coverage of the crucial session of the United Nations Security 
Council dealing with the Egyptian crisis. In this case, apparently, none of the 
three networks deemed the event worthy of live television coverage. Only WPIX, 
a New York independent station, covered the proceedings on television. 

While Mr. Gould’s language is strongly condemnatory of the three networks, 
ind landatory of WPIX, KTTYV finds it unnecessary to agree or disagree with 
Mr. Gould. The point is that, whether the decision of the three networks was 
zood or bad, the power to make the decision lay solely with them. 

With automatic control through option time there is no competitive pressure 
on the network to get there first with the most. By relieving the existing controls, 
judgments like that of WPIX could be made felt and the networks would have 
to respond ot public taste or suffer the results which accompany such failure 
inany competitive field. Weare certain they would respond affirmatively to the 
competitive incentive if it were there. 

The networks have many times justified the status quo on the ground that 
the present network practices make it economically possible for networks to 
maintain the organizations, the program facilities, and the costly interconnection 
arrangements which are necessary in order to bring to the Nation simultaneous 
coverage of just such events as the Salk vaccine announcement and United Na- 
tions telecasts, Yet these two significant incidents serve to illustrate that the 
judgment of the networks with regard to public service is not invariably in accord 
with the best judgment of others. 

Dr. Stanton told the committee (tr. 3285) : 


“For television, the public is the ultimate monitor—the monitor in chief. 
What it persistently turns off, cannot be turned on again by any group of network 
executives, let me assure you.” 

Dr. Stanton overlooks the fact that what the networks do not turn on, the 
monitor in chief cannot turn off. The monitor in chief can only make a passive 
and limited selection among or between those program offerings preselected for 
him by the 3 or 2 networks. 

The direct answer to Senator Pastore’s excellent question is this: 

If the KTTV proposal—or similar proposals—are adopted, then the public 
almost overnight will receive the benefits which American competition brings 
to everything it touches. In terms of programing service—which is the essence 
of television—the publie will be able to choose from among the creative abilities, 
indgments, energies, and skills of all Americans, not just from the offerings pre- 
selected by the chief officers of three particular companies. 

Respectfully submitted. 

KTTY, Inc. 

Los ANGELES, Cauir., October 31, 1956. 


1See annex A. 
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ANNEx A 
[The New York Times, October 31, 1956] 
RApI0-TV : DISGRACE OF THE NETWORKS 


CHAINS IGNORE SESSION AT UNITED NATIONS-—ONLY WPIX AND WNYC 
INTEREST 


By Jack Gould 


The gigantic network broadcasting industry—radio and _ television—diggrao,) 
itself yesterday. a 

Neither the National Broadcasting Co., the Columbia Broadcasting System po; 
the American Broadcasting Co., with the facilities to enlighten a nation jp its 
own home, carried the crucial late afternoon and evening session of the Unite 
Nations Security Council. 

On the network television outlets it was the usual run of soap opera, giveaway 
movies and commercials; on radio, it was disk jockeys, etc. In short, th 
national electronic communications system made an absolute mockery of jis 
obligation to serve the public interest. It was stupid, selfish, and irresponsih\ 
When the chips were down, the networks lived in their narrow, narrow worl 

In television there was one notable local exception, WPIX, the outlet owng 
by The Daily News. It carried live the heart of the discussion at the U, x 
It did a tremendous job, marred only by its failure to cover adequately tip 
evening session, including the British and French veto of the America 
resolution. 

On radio there was only one local exception—the ever-reliable WNYC, owne 
by the city of New York. It carried everything from start to finish. If eye 
there was justification for the tax-supported municipal outlet, it came yester. 
day. Commercial broadcasting cannot be relied upon. 

The value of the WPIX telecast cannot be exaggerated. It was a dramatic 
instructive and frightening primer in one of the most complex turning points 
in history. To the viewer fortunate enough to see the coverage on channel 1! 
the involved issues, the points of view of large and small powers and the con- 
trasting personalities of the Council delegates were made vividly and comp 
hensively clear. 

Before one’s own eyes there occurred the hard-to-believe chain of events that 
found the Soviet Union and the United States on the same side, Britain and 
France defending their ultimatum to put troops along the Suez, the brilliant 
exposition of the Israeli position and the Egyptian appeal for action against 
Britain and France. The world suddenly seemed to have gone topsy-turvy 
thanks to WPIX, a viewer could see it happen. Or, in the case of WNYC, hear 
it happen. 

The WPIX telecast was one that should have been broadcast from coast-t- 
coast; here was a situation—man’s own struggle to avoid a holocaust—whicl 
the electronic medium was designed to cover. Here was a chance to report 
history in closeup, to enable every citizen, old and young alike, to see destiny 
unfold. 

David Sarnoff, chairman of the Radio Corporation of America, NBC’s corpe- 
rate parent; William S. Paley, chairman of the CBS, and Leonard Goldenson, 
ABC president, are the men who should search their consciences this morning 

Of what use are this country’s superb communication facilities if they are n0 
put to work in behalf of the people who own the airwaves? How is a nation 
to appreciate fully the gravity of world affairs if nothing is allowed to interfere 
with broadcasting’s subservience to the middle commercial? How can the 
President of the United States impress the world with our concern if we ou 
selves sit benumbed at home in front of old movies? 

Television broadcasters always excuse their inaction on the basis of the cost 
it is time they stopped whimpering and acted as grownups. Bvery journalistic 
medium has high costs when an emergency occurs; it is part of the overheat 
that goes with the privilege of having access to the country’s minds. 

If television economics are in such deplorable state that the networks cannot 
properly play their part in a crisis, it is time the leaders of broadcasting had 4 
long, hard look at their operations. If television is to be only a parlor cariiva. 
let it say so and stop its pompous proclamations about being in the field 
communications. If television does want to be a branch of the Fourth Estate, 
let it act that way. 
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p. §.: In erecting its headquarters, the United Nations thought of television 

i installed the necessary equipment for use by broadcasters. These facilities 

wer’ available yesterday. The networks simply don’t have an excuse for their 
c c 


pehavior. 


13. REPLY MEMORANDUM OF Law SUBMITTED By KTTY, INc., IN ANSWER TO THE 

oo. _ . + 7 ‘ 7 ‘ n - " re 

MeMoRANDUM OF LAWS FILED BY NBC Anpb CBS on APPLICABILITY OF ANTITRUST 
I sws TO ACTIVITIES AND PRACTICES OF TELEVISION NETWORKS 


(Lloyd N. Cutler, Marshall Hornblower, Samuel A. Stern, Donald F. Turner, 
Cambridge, Mass., Cox, Langford, Stoddard & Cutler, Washington, D. C., of 
counsel ; October 29, 1956.) 


INTRODUCTORY STATEMENT 


Under date of March 26, 1956, KTTV, Ine., filed with the committee a brief 
prepared by its counsel entitled “Memorandum Concerning the Need for Amend- 
ing the FCC’s Chain Broadcasting Regulations to Prevent Violations of Anti- 
trust Law in the Television Industry.”’ 

Under date of May 25, 1956, National Broadcasting Co., Inc. (NBC), filed 
with the committee a brief prepared by its counsel entitled “Memorandum of 
Law on the Applicability of the Antitrust Laws to Option Time and the ‘Basic 
Network’ Sales Policy of Television Networks.” 

Under date of June 4, 1956, Columbia Broadcasting System, Inc. (CBS), filed 
with the committee a brief prepared by its counsel entitled “Opinion of Counsel 
and Memorandum Concerning the Applicability of the Antitrust Laws to the 
Television Broadcast Activities of Columbia Broadcasting System, Inc.” 

The KTTV brief charged that certain practices of the network companies 
violate the antitrust laws, and should be prohibited by appropriate amendments 
f the FCC chain broadcasting regulations. 

The particular practices so attacked are: 

(1) The block booking of network programs under the option time pro- 
visions of the agreements between the network companies and their affiliated 
stations: and 

(2) The must-buy policy of the network companies, adopted with the 
knowledge and approval of the affiliated stations concerned, under which 
advertisers are required to purchase time on approximately 50 or more 
named stations throughout the country as a condition of purchasing network 
option time on any one or more of these stations. 

The NBC and CBS briefs contend that that no antitrust law violations result 
from either of the practices alleged. This memorandum replies to the conten- 
tions made in the NBC and CBS briefs.’ 


I, BLOCK BOOKING OF NETWORK PROGRAMS UNDER THE OPTION TIME PROVISIONS OF 
AFFILIATION AGREEMENTS IS A PER SE VIOLATION OF THE ANTITRUST LAWS 


\. The question whether the block booking of network programs violates the 
antitrust laws is not affected by the provision of the FCC chain broadcasting 
regulations permitting limited use of option time clauses, or by the Supreme Court 
decision uphoiding the regulations against network attack. 

In May 1941 the Federal Communications Commission issued a Report on 
Chain Broadeasting. In this report the Commission concluded that time options 
in radio broadcasting operated against the public interest, and proposed new 
regulations forbidding their use. In October 1941, however, after the Mutual 

roadeasting System had urged that option time be authorized to a limited 
extent, the Commission issued a supplemental report amending its proposed 
regulations so as te contain the present provisions permitting a limited decree 
of option time, and promulgated the regulations as so amended. Thereupon, 
NBC and CBS brought suits to enjoin enforcement of the rezulations as arbitrary 
and beyond the FCC’s power. In February 1943, the Supreme Court rejected 


he network contentions. National Broadcasting Co. v. United States (319 U. S. 
(19438) ), 


__ 


*The CBS brief also defends the network companies against other allegations of anti- 


trust law violations not advanced in the KTTV brief, and therefore not dealt with in this 
reply memorandum, 
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The NBC brief appears to argue that this action by the FCC in the field of 
radio broadcasting, subsequently validated by the Supreme Court, shielqs the 
block booking of television network programs under the time option clause from 
any finding of illegality under the antitrust laws. Any such contention fails oy 
the following counts: 

1. Section 313 of the Federal Communications Act makes the antitrust Jay, 
specifically applicable to persons engaged in radio communications. The ACt (oes 
not authorize the FCC, by regulation or otherwise, to sanction any act that js 
illegal under the antitrust laws. As FCC Chairman McConnaughey agree j; 
recent testimony, the Commission “not only has the obligation * * * to majp. 
tain a system of broadcast compatible with the antitrust laws, but it also mine 
assure that none of its regulatory activities immunize practices which otheryig 
violate the antitrust laws” (transcript of hearings before special subcommitte 
of the House Judiciary Committee, June 27, 1956, p. 17). Nor does the Commis. 
my asad that action by it can make antitrust prosecution impossible (iq, 
p. 100). 

2. When the Supreme Court upheld the validity of the chain broadcasting 
regulations in the National Broadcasting Co. case, it held only that the (om. 
mission had power to issue regulations prohibiting certain provisions in agrea 
ments between network companies and licensed radio stations, and that the 
Commission had not exercised this power arbitrarily. The legality of tino 
options under the antitrust laws was not in issue; it was neither argued no 
decided in that case. 

3. Nothing to the contrary appears in Federal Broadcasting System vy. Amer. 
ican Broadcasting Company (167 F. 2d 349 (2d Cir. 1948), cert. den., 335 U. ¢ 
821 (1948)), cited by NBC. The only issue decided in that case was that plain. 
tiff was not entitled to a preliminary injunction to compel the continuation of 
special nonaffiliate agreements between plaintiff station and two defendant net. 
works, which had simultaneously cancelled their agreements. Plaintiff alleged 
that the cancellations were pursuant to a conspiracy. The court of appeals heli 
merely that an insufficient showing of conspiracy had been made out to warrant 
extraordinary relief. Plaintiff urged incidentally that agreements between the 
defendant networks and new affiliates contained features violating the antitrust 
laws. 

In rejecting this argument as a basis for the preliminary injunction before tria 
of the merits, the court observed that the FCC had specifically sanctioned man 
provisions of the affiliation contracts. The court did not rule on the merits of 
plaintiff’s contention that these conracts contained features violating the anti- 
trust laws, nor did the court state that, if any such violations were found to exist, 
they would be shielded from attack because of the FCC’s regulations. No allega- 
tion as to the block booking of television programs was made in the complaint, 
and the question was not considered by the court. 

4. Finally; the chain broadcasting regulations cannot be interpreted as a judg. 
ment by the FCC that, although the block booking of feature-film programs is 
illegal under the antitrust laws, this principle of law is inapplicable to the facts 
of the television industry. At the time the chain broadcasting regulations for 
radio were issued in 1941, the latest lower court opinion on the subject of fil 
licensing had found block kooking legal under the Sherman Act. Federal Trade 
Commission v. Paramount Famous-Lasky Oorporation (57 F. 2d 152 (2d Cir 
1932)).2. The chain broadcasting regulations were made applicable to television 
in 1945. The Supreme Court’s decision in the Paramount case, outlawing block 
booking as a per se violation of the Sherman Act, did not come down until! 18 
(United States v. Paramount Pictures, Inc., 334 U. 8. 131 (1948) ). 

B. There is no significant difference between the block booking of network 
programs under the time option clause and the block booking of feature films 
held illegal in the Paramount case. 

1. It is immaterial that the option time clause in network affiliation agree 
ments does not specifically state that the use of one program is conditional 
upon the acceptance of another program, since there was a similar absence of 


2 As shown in appendix A to this memorandum, Judge Manton’s opinion for the court 
in this 1932 case justifies the block booking of feature films on almost the identical grounds 
now advanced by the network companies to justify the block booking of television programs 
In the subsequent Paramount case, the three-judge district court said in 1946 it was “not 
inclined to follow’ Judge Manton’s earlier opinion (United States y. Paramount Pictures, 
Inc., 66 F. Supp. 323, 349 (S. D. N. Y. 1946)). The Supreme Court subsequently affirmed 
the Paramount decision, thus in effect overruling Judge Manton’s earlier holding. 
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contract condition in the block-booking agreements held illegal in the 


a specific 
Paramount case. ‘BS briefs point out that the block booking held illegal 
Both the NBC and CBS briefs point ou 1a 1€ Nock be g} ; ot 
the Supreme Court in the Paramount case was defined as the ‘licensing, or 
offering for license, one feature or group of features on condition that the 
x) ibitor will also license another feature or group of features released by the 
aaa itors during a given period” (334 U.S. at 156). They argue that since 
ech condition appears in the option time clause of a network affiliation 
aoreement, the block-booking doctrine does not apply. ; 
hh fact. there was no such specific condition in the contracts between dis- 
tributors and theater owners involved in the Paramount case. The court was 
not striking down the provisions of a contract. The court was condemning a 
nractice of negotiating a contract—namely, the practice of refusing to make 
» contract covering one picture or group of pictures unless the theater ownel 
sereed to accept another picture or group of pictures. Once this condition was 
accepted by the theaters, there was no need for including it as an explicit con- 
dition in the contracts. These contracts simply stated that the distributor agreed 
to furnish, and the theater agreed to accept, a certain number of features 
offered by the distributor during the contract period.’ 
lhe affiliation agreements between network companies and stations contain 
sis tints provisions. In the case of CBS, for example, the affiliation agreements 
the station to accept “ail network sponsored programs offered and 
>” As in the case 
of film-block booking, this contract is signed as the result of negotiations in 
which the network company offers to make a particular program or group of 
programs available only if the station signs an affiliation agreement obligating 
it to carry all network programs offered during option time 
That this is the actual pattern of the negotiations is clearly indicated by the 
record before this committee. Thus, Mr. John Hayes, of WTOP-TV, Washing- 
ton, D. C., a CBS affiliate, answered the questions of committee counsel as fol- 
lows: 
“Mr. Cox. Now, your reason for desiring the affiliation is to get the network 
programing service featuring principally these highly popular programs; isn’t 


} 


“Mr. Hayes. Yes, sir. 

“Mr, Cox. And in order to get that plus its facilities for bringing you live 
on the spot events as they occur and certain sustaining programs, you option 
your time and agree to take the other programs in the schedule which are not per- 
haps so popular as I Love Lucy and Studio One and some of the other outstand- 
ing features, Your express yourself as being willing in general to clear the time 
on your station for these other programs which you consider good although 
they are not as good as the top programs of the network? 

“Mr. Hayes. Yes, Mr. Cox” (tr. 3842). 

Similarly, the testimony of the network companies before this committee shows 
that what the network companies offer to their affiliates is not a choice of dis- 
connected individual programs, but a “balanced program service”: that in order 
to prevent the “erosion” of this service it is necessary for affiliated stations 
to accept substantially all of the programs offered during option time; and that 
if the station fails to do so, the affiliation agreement will not be continued. The 
following excerpts are illustrative: 


Robert Kintner, president of ABC 

“What we are saying to the affiliates in network option time: that we collec- 
tively will program this period. You will have the final decision [as] the 
affiliate, but as the fair partner to ABC as a network you will go along with us 
to a reasonable degree. When that disappears, I believe the relationship 
disappears” (tr. 3781). 

Frank Stanton, president of CBS 


“Networks supply a balanced program schedule on an effective nationwide 
basis which dovetails with the local schedule of the independently owned and 
operated stations comprising the network” (tr. 3206). 


* * * % * 


*The contracts Are siimmatized in the appendix to the Supreme Court brief of the United 
States in the Paramount case. 
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“While [option time] is not a rigid right, it is vital to the network ang ¢, 
affiliates because it is the mechanism by which the network has some reasonah 
assurance of general clearance by stations” (tr. 3273). 
Robert Sarnoff, president of NBC 


“The network service is based on a planned schedule. It is not just a rang 
assortment of different programs, but an organized structure of programin 
similar to the makeup of a national magazine, but of greater scope and y 
than any single magazine” (tr. 3527). 


ariety 


ok co 1 aE * * * 


“It is based on that experience. It is also based on the fact that we have option 
time which works to clear national lineups for us. 

“Senator PAsTORE. Well, it is also predicated upon the fact that there 
ing on the part of the broadcasting station unless they play ball with you 
are not going to play ball with them when renewal time comes around. [ yy 
let’s face it. Isn’t that an important element involved? 

“Mr. SARNOFF. Well—— 

“Senator PAstorE. I mean at the time the station ties itself up as an affiliate 
with you, it knows it has certain responsibility that it has to meet certain of yoy 
requirements and requests in order to keep affiliated with you? ; 

“Mr. SARNOFF. Well, let me put it this way, Senator. The station affiliates 
with us because it wants our service. We affiliate a station because it plays an 
important role in filling out the market coverage for our advertisers. If we do 
not provide the service that satisfies the station, then he won’t want our service 
and he won’t want the affiliation. 

“If he is unable or unwilling to carry our programs so that we are unable to 
deliver to the advertiser that market he is of no value to us. It is as simple as 
that” (tr. 3663-3664). 


“ * * He 1 * * 


“Mr. Cox. As a matter of actual practice, isn’t your ultimate recourse in the 
event a station operator for whatever reason, whether he believes it in the inter. 
est of his local public or whether he is simply interested in the additional reve. 
nues he may get, if he refuses to clear systematically for the network, your final 
recourse is not legal action but to seek another affiliation arrangement? 

“Mr. Sarnorr. That is right” (tr. 3660). 

The testimony of the affiliated stations before this committee shows that they 
also understand the network is providing them not with individual programs 
from which they may select freely, but with a block of programs, and that the 


duty of a good affiliate is to accept substantially all of the programs offered. 
For example: 


John Hayes, WTOP, Washington, D. C. (CBS) 


“Senator Pastore. I am not trying to connote anything evil in this, because 
after all, let’s realize the fact that we have to look at this whole picture realisti- 
cally. But in the community of Washington, if you exercised your exemption to 
this option on prime time too often would there be any question in your mind that 
CBS would be looking for another channel in this community, rather than yours? 

“Mr. Hayes. Well, I would think, Senator Pastore, if we did that, we would 
question in our own mind whether we would remain an affiliate. 

“Senator Pastore. They would ask themselves the same question, whether 
they ought to keep you as an affiliate? ; 

“Mr. Hayes. Yes, sir. I think if you start from the premise we are working 


partners with each other, we would each by questioning what is going on” (tr. 
3831-3882 ). 


Sk 


ear 
ai, 


* Ba x os * © . 
“Mr. Cox. Are you saying that without the option in some way there would le 
an increased tendency on the part of affiliates to fail to clear network programs? 
“Mr. Hayes. Yes, sir” (tr. 3859). 


* x“ x * * ‘ 


“Mr. Cox. Well, that is, in other words, you think that the option as it presently 
works [serves] to effect clearance for a program that would not have made it 00 
its own merits. : 

“Mr. Haygs. No, sir; I don’t think that at all. I think that—we are talking 
about, not about a specific program, we are talking about an overall comprebet- 
sive program schedule. When you start talking about overall program planning, 
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+ +c very difficult to pull this one program out of that particular place on the 

schedule and say this is acceptable, this is not quite as acceptable, this is less 
able. ye ie be 

a elongs in a particular place, and at that particular place it is probably 

more acceptable than it would be elsewhere” (tr. 3860). 


Harold Esse, WSJS-TV, Winston-Salem, N. C. (NBC) 


“Option time merely amounts to giving to the executive head of the group of 
stations or its central organization or the independent company performing the 
programing and sales functions for the group first call on about half of each 
station’s daily time on the air ” (tr. 4287). 

Owen L. Saddler, KMTV, Omaha, Nebr. (NBC) 
rhe thing is that option time does work directly to that because a network 

1 program within its option time. It will not program normally within 

rroat extent within station time. Therefore, they are block programing and 

e « that we do have an overall qualitative type program which you have 

1” (tr., pp. 4881-4382). Emphasis supplied. | 

The foregoing testimony shows that in television networking today, there is 
t least an implied requirement that the affiliated station use more than one net- 

k program, and a refusal by the network to furnish * or more programs 
mless other programs are accepted. This negotiating pattern for the block 
woking of television programs clearly falls within the following language of the 
Paramount case: 

“We do not suggest that films may not be sold in blocks or groups, when 
+} : no requirement, express or implied, for the purchase of more than one 
iim. All we hold to be illegal is a refusal to license one or more copyrights 
inless another copyright is accepted” (United States v. Paramount Pictures, Inc., 
924 U.S. at 159). [Emphasis supplied. | 

Perhaps the clearest evidence of the close parallel between block booking in 
television and block booking in the film industry is found in the testimony 
nresented to this committee by Mr. Joe Flovd of KELO-TY, Sioux Falis, 8S. Dak., 
and KDLO-TYV, Florence, N. Dak., both NBC affiliates. Mr. Floyd is a motion 
icture theater operator as well as the operator of two television stations. 
He told the committee that ever since the Supreme Court’s decision in the 
Paramount case, the film producers no longer: 

* program or furnish pictures day in and day out to the major theaters 
they formerly owned or were affiliated with. * * * All television stations should 
earn by this experience * * *.” (tr., pp. 4861-4362). 

2. It is immateria! that the option time clause gives the station the right 
to reject programs which it reasonably believes to be unsatisfactory, unsuitable 
or contrary to the public interest, since a similar right of rejection was included 

many of the very block-booking agreements held illegal in the Paramount case. 

Both the NBC and CBS briefs argue that the block-booking doctrine does not 
apply to network affiliation agreements because these agreements expressly grant 
the stations the right to reject programs for stated reasons. The NBC and CBS 
briefs contend that these provisions have been liberally construed by the network 
companies, and that even during prime evening option time, a substantial per- 
centage of network programs are rejected by the station. Thus, President 
Frank Stanton of OBS testified that even on the 52 CBS must-buy stations, a 
total of 91 ordered hours were not cleared as ordered in 1 week during prime 
evening option time (tr., p. 3385). Since CBS ordered 815 hours on the 52 
stations in evening option time during this week, the percentage of rejections 
was only 11 percent (CBS brief, p. 24) .* 

This fact does not distinguish the block booking of television programs from 
the Paramount case; rather it makes the parallel closer. The district court 
opinion in the Paramount case specifically states that many of the block-booking 
agreements between distributors and theaters included a right on the part of 
the theater to reject a percentage of the feature films covered by the contract, 
ind that the defendant distributors were liberal in permitting theaters to exer- 
cise this right. Judge Hand said: 

“In many cases licenses for all the films had to be accepted in order to obtain 
any, though sometimes the exhibitor was given a right of subsequent cancella- 


‘ ‘The true percentage of rejection was even lower, since the CBS statistics (CBS brief, 


” 
p -4) do not include the number of hours cleared in evening option time although not at 
he exact time ordered. 





2934 TELEVISION INQUIRY 


tion for a certain number of pictures * * *. The * * * distributors po, 
retained up to the present time their previous methods of licensing jy blocks 
but have allowed their customers considerable freedom to Cancel the 
as to a percentage of the pictures contracted for” (66 F. Supp. at 348) 

Nevertheless, Judge Hand found for the three-judge district court thy- ; 
block-booking agreements were illegal restraints of trade under section 1 , 
the Sherman Act. 

In their briefs before the Supreme Court, two of the Paramount case defey,, 
ants, Universal and Columbia, argued (just as NBC and CBS argue today 
that block booking should be sanctioned because their practice had been to aljoy 
the theaters a specific contractual right of rejection. Columbia pointed oy 
that of the 44 pictures it sold annually, the average number accepted by enc 
theater customer under Columbia’s block-booking contracts was only 32 (Colur 
bia brief in the Supreme Court, United States v. Paramount Pictures, In, 
p. 25). Columbia thus showed a nonclearance percentage of 25 percent, mon 
than twice the percentage claimed by Dr. Stanton for CBS. Although the ¢qp. 
tr..:tual right of rejection and its liberal interpretation by the distributos 
were specifically called to the Supreme Court’s attention, the Supreme Cour 
affirmed the district court’s finding that the practice of block booking was illegy) 
even when the block-booking contracts contained a specific right of rejectig; 

Furthermore, the station’s right of rejection under the time-option clays 
of an affiliation agreement is far from complete. The clause specifically obj. 
gates the station to accept “all” network programs offered during networ 
option time. The clause then states, several lines later, that “nothing hereiy 
shall prevent the station from rejecting or refusing network programs whieh 
the station “reasonably believes to be unsatisfactory or unsuitable.”* Reading 
this clause literally, the station must have reasonable grounds to believe tha 
the network program is affirmatively ‘unsatisfactory or unsuitable.” This 
language does not specifically authorize a station to reject a network progran 
which is satisfactory or suitable in the abstract, but which the station believes 
is inferior to or less desirable than some other program which happens to be 
available for broadcast at the same time. At least one station operator testifie 
that as he interpreted the option he had no such right.® 

This right of rejection is much more limited than the station’s right to accept 
or refuse programs in nonoption time—a fact which the time-option clause o 
the CBS affiliation agreement appears to recognize when it states that: 

“Station may, of course, at its election, accept and broadcast network sponsore 
programs which CBS television may offer within hours other than network option 
time.”’ [Emphasis supplied. ] 

Thus the station appears to enjoy a right of “election” to accept or reject 
network programs in nonoption time which is different from and broader than 
its right to accept or reject network programs during option time. 

The limited nature of the station’s right of rejection in option time is well 
illustrated by the testimony of network affiliates before this committee. Sev- 
eral affiliates testified that the right of rejection did not apply when the ne- 
work program was as good as an available outside program. For example 


John Hayes, WTOP-TV, Washington, D. C. (CBS) 


“Third, the affiliate determines that both the network program and the not- 
network program are satisfactory and are essentially of the same quality. 
Here, under the affiliate-network partnership arrangement and the regulations 
of the FCC, the option will indeed operate to the advantage of the network 
program” (tr., p. 3865). 

W. D. Rogers, Jr.. KDUB-TV, Lubbock, Tez. (CBS) 

“If the program the network requests us to clear is suitable and acceptable 

in comparison with the program we are carrying, I don’t see a thing wrong 


preferring the network program * * *. We are merely acting in good faith to 
keep up our end of the working partnership with the network” (tr., p. 393°) 


LICE Lisp 


5 This is the basic rejection right, ‘The station may also reject a network program ‘ol 
sidered to be contrary to the public interest or a program for which the station has 
substitute of “outstanding importance.” a , 

® Testimony of William L. Putnam, WWLP, Springfield, Mass. (NBC affiliate), tr. PP 
4388-4389. 
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H. Moody VWcElween, Jr.. WNOK-TV, Columbia, S. C. (CBS) 


‘If, on the other hand, CBS offers us a program that we feel is as good 
as what we now have in the period or what we could obtain to put in the period, 
we would still accept it. 

“Now, we feel that is where the network has the advantage because of the 
option. We feel they are entitled to that advantage. That is what actually 
+hey get from us, that is, our giving part of this agreement” (tr., p. 4013). 
“Thus, it appears that an affiliate may not reject a network program that 
. inferior to an available nonnetwork program, so long as it cannot reasonably 
ne said to be unsuitable or undesirable. But even if this is not so, the right 

f rejection under the time-option clause clearly cannot be invoked when the 
network program is of the same quality as an available nonnetwork program. 
And this limitation upon the right of rejection is enough to make the practice 
an unlawful restraint under the rule of International Salt Co, v. United States 
(292 U, S. 392 (1947)). In that case, the Supreme Court specifically ruled 
hat an illegal tying agreement (obliging the user of the defendant’s patented 
machine to purehase the defendant’s unpatented salt) was not saved by giving 
the buyer a right to reject the defendant’s salt if he could purchase salt from 
another seller at a lower price, but not if the competing product is available at 
the same price. The Court said that such a provision— 

: * * does not avoid the stifling effect of the agreement on competition. 
The appellant had at all times a priority on the business at equal prices. A 
competitor would have to undercut appellant’s price to have any hope of 
capturing the market, while appellant could hold that market by merely meet- 
ing competition. We do not think this concession relieves the contract of being 
a restraint of trade, albeit a less harsh one than would result in the absence 
of such a provision” (332 U. 8. at 397). 

In a recent case, on motion for summary judgment, a similar tying agree- 
ment was held per se illegal. United States v. Northern Pacific R. Co. (W. D. 
Wash.. June 23, 1956; CCH Trade Reg. Rep., sec. 68.401). Northern Pacific 
cold or leased land subject to a requirement that “the grantee or lessee * * * 
route via NP railway shipments of commodities produced by or on the land 
sold or leased, provided neither a lower rate nor better service be available 
‘rom a competing line.” This requirement was found to “prohibit grantees 
and lessees of NP lands from a free choice in the selection of transportation 
outing,’ and to result from market control of a particular commodity, the 
land. As such, it was held unreasonable per se under International Salt, supra, 
and allied cases. The Court found the practice clearly within the rationale 
of the tying cases expounded in Times-Picayune Publishing Co. vy. United States 

345 U. S. 594, 605-606 (1953) ). 

3. It is immaterial that the film block-booking agreements involved licenses 
of films by distributors to theaters, while the option-time agreements involve 
purchases of station time by network companies to broadcast-sponsored net- 
work programs which are not technically licensed to the station. 

The NBC brief seeks to distinguish its option-time arrangements with affili- 
ated stations from the film block-booking practice condemned in the Paramount 
case, on the ground that (NBC brief, p. 15) : 

‘NBC does not license or sell anything to its affiliated stations during option 
time. It obtains time from them on a minimum option basis; and during that 
time, subject to their veto, it presents the programs which generate the circu- 
lation it sells to its advertisers.” 

This difference, however, is merely a difference of form. Both the movie 
theaters and the television stations are in the business of showing programs 
to the public for a profit. Both the theaters and the stations obtain their pro- 
grams from a supplier, the theater from a film distributor, and the station from 
a network company. In both cases, the supplier agrees to furnish the programs 
only on a block basis.’ The effect on competition between program sources and 
between theaters or stations in seeking programs, is exactly the same, regardless 
of the legal form under which the programs are supplied. 

_In Federal Trade Commission vy. Motion Picture Advertising Service Co. (344 
U. S. 392 (1953) ), the Supreme Court held that section 1 of the Sherman Act 
Was violated by exclusive agreements between motion-picture theaters and the 
(defendant producer of commercial advertising film, requiring the theaters to use 


_ 


te ann CBS affillation agreement provides that the network offers and furnishes programs 


station which accepts and broadcasts them. 
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only the commercial films produced by defendant. The Court said tho: 
conclusion was not affected by whether these agreements should properly j, 
interpreted as agency agreements or as some other form of distribution , 
ment. The Court said: 

“The vice of the exclusive contract in this particular field is in its tendency ;, 
restrain competition and to develop a monopoly in violation of the Sherman Act 
And when the Sherman Act is involved the crucial fact is the impact of the 
particular practice on competition, not the label that it carries.” (See [nite 
States v. Masonite Corp. 316 U. S. 265, 280; 344 U. S. at 397.) 

4. The necessary monopoly control over the tying product is the same ip the 
block booking of television programs under the time option clause ag in th 
block booking of feature films; the monopoly arises both from the lega] Copy- 
right of the program and from its inherent uniqueness. ; 

In the Paramount case, the Supreme Court ruled that block booking of fog. 
ture films was illegal because each film was the subject of a separate copyrigh; 
and because by insisting on furnishing the films in blocks, the copyright owner 

“* * * ‘adds to the monopoly of a single copyrighted picture that of anothe 
copyrighted picture which must be taken and exhibited in order to secure the 
first.’ That enlargement of the monopoly of the copyright was condemne 
below in reliance on the principle which forbids the owner of a patent to conji. 
tion its use on the purchase or use of patented or unpatented materials * «+ 
We approve that restriction” (334 U. S. at 157-58). 

In the furnishing of television programs, the situation is identical. As show) 
at page 16 of the KTTV brief, during prime evening option time approximatel 
50 percent of the programs offered by the 3 major networks are on film 
Most of these film programs are copyrighted. The copyrighted film programs 
include many of the most popular and desirable programs on the air, such as 
I Love Lucy, You'll Never Get Rich (Sergeant Bilko), Lassie, Disneyland, and 
many others. Even in the case of live shows, many of the scripts are copy. 
righted.° Thus, by refusing to offer these copyrighted programs to stations 
unless the station enter into affiliation agreements, obliging them to accept 
substantially all of the copyrighted or uncopyrighted programs offered by the 
network during option time, the networks are illegally “add[ing] to the mo 
nopoly of a single copyrighted [program] that of another copyrighted [program] 
which must be taken and exhibited in order to secure the first.” 

The CBS and NBC briefs deal with this issue in different ways. The NBC 
brief (p. 15) admits that its programs “may contain copyrighted program ma- 
terial,” but contends that this is irrelevant since “such material is not being 
licensed to the stations.” The NBC brief argues that for this reason “there is 
no exploitation of the copyright and consequently no possibility of an unlawfu 
extension of a copyright monopoly.” 

This is pure legal formalism. When NBC sold the right to an advertiser t 
sponsor Dragnet, which is copyrighted and on film, over 148 affiliated stations 
in 1955, for more than $50,000 per half hour per week, NBC was exploiting the 
copyrighted program. If it was exploiting the copyrighted program, it was 
exploiting the copyright. The only reason for taking out the copyright in the 
first place is to protect the creator’s legal monopoly over the program. 

The CBS brief wisely ignores the point that many of its network programs 
are copyrighted. Instead, CBS contends that it “has no monopolistic leverage 
or dominance in the program field {since] CBS controls only a small percentage 
of the total programs available for or broadcast on television” (CBS Brief, 
pp. 57-58). 

The short answer to this contention is that each television program is 4 
unique work,’ very similar to the unique dress designs considered in Fashio 
Originators Guild vy. Federal Trade Commission (114 F. 2d 80 (2d Cir. 194), 
affirmed, 312 U. S. 457 (1941)). In that case, the courts condemned an agree- 
ment among companies producing original “exclusive” dresses not to sell their 
products to other companies identified as “style pirates.” The court rejecte! 
an argument that the agreement was lawful because the members of the uid 
controlled only a small percentage of the total number of dresses produced 
The court said: 


arrange 


8 And where, as is frequent on the west coast, network program are kinescoped for 
rebroadcast, the kinescope film can be copyrighted. . 

® An Arthur Godfrey program or a Jack Benny program has an inherent uniqueness. _it 
can be imitated. but it cannot be reproduced. The best recognition of its unicue quality 
is the practice of the network companies in signing its greatest stars to long-term excinsive 
service contracts, extending as much as 20 years. (See testimony of Mr. Sarnoff, tran 
script, p. 3651.) 
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Finally, it is of no consequence that the guild does not supply the whole 
et for women’s dresses; it aims at a monopoly however small its share 
of total sales. The reason is as follows. Although all dresses made after one 
design are fungibles, the different desigus themselves are not fungibles. Each 
has its own attraction for buyers; each is unique, however trifling the basis for 
ing it may be. Hence to attempt to gather to oneself all possible 
reproductic ns of a given design is to attempt to create a monopoly, as at once 
ppears from the fact that a copyright for it—and a fortiori a design patent upon 
- vould be ranked asa monopoly. It is true that the sanction of that monopoly 
ad iy be very weak; it depends upon the design’s attractions above other designs 
often not a very important margin of advantage. But the same is true of 
nearly all monopolies, for there are substitutes for most goods” (114 F. 2d 
* So) 
The same approach was taken recently in United States v. Northern Pacifi 
R. Co. supra, Northern Pacific contended that the Government had failed to 
show that the land Northern Pacific sold or leased subject to the tying require 
ment (use of its line for shipment of the products of the land) bore a dominant 
proportion to the total amount of land in the area. The court answered : 
' “This contention ignores the plain language of the [Supreme Court tying] 
lecisions, providing that market dominance of ‘the tying commodity’ is required 
The tying commodity need only be the particular property or product to which 
forced purchase of the second commodity is tied ; certainly it does not neces- 
sarily include all of the similar and competing commodities which may be in 
the market. Restraints of trade to be illegal under section 1 of the Sherman 
Act must necessarily tend to monopoly but need not fully or substantially 
achieve it * * *. 

“The tying commodity in the present case is the land presently or formerly 
owned by NP. Unrestricted fee simple title to land vests in the owner absolute 
domination of the market in such land. By the ownership of the lands and 
resulting dominance in the market therefor defendants were able to impose the 
traffic clauses in question in the grantees and lessees of the land.” 

Curiously, the argument advanced here by CBS was made unsuccessfully, b) 
Universal Pictures in the Paramount case. Universal contended before the 
Supreme Court, in defense of block booking, that a film distributor does not 
have monopoly power over his copyrighted film product because: 

“The number of such products which may be created is unlimited. He is in 
the same position as is an owner of particular chattels, who necessarily has a 
monopoly over the particular chattels, but not over the production and sale of 
any other chattels of like kind” (Universal brief in the Supreme Court, United 
States v. Paramount Pictures, Inc., p. 92). 

C. Block booking, whether of feature films or of television programs, is 
clearly jilegal per se under section 1 of the Sherman Act. 

The NBC brief (pp. 12-13) attempts to cast doubt on the contention of the 
KTTY brief that, in the Parnmount case, the Supreme Court ruled that block 
booking of feature films was illegal per se. 

The CBS brief does not raise any such question. At page 54, the CBS brief 
refers to a “second category of acts said to be illegal per se” and says that “It 
is in this category of cases that the socalled tie in rule discussed below * * * 
fhas] been evolved.” At pages 55 and 46, the CBS brief states that in the 
Paramount case the Supreme Court considered the “tie-in practice referred to 
as ‘block booking,’” and “found the practice to be illeval.” Thus, the CBS brief 
appears to concede that in the Paramount case the Supreme Court found block 
booking to be an illegal tie-in and that illegal tie-ins fall within the class of 
restraints regarded as illecal per se. 

This concession hy CBS is nothing more than the truth. In the Paramount 
case the courts clearly banned block booking as illegal per se. This fact readily 
appears from the opinions of the Supreme Court and the lower court in the 
Paramount ease, from the briefs in the Paramount case, and from a subsequent 
opinion of the Supreme Court referring to Paramount. 


1, Supreme Court opinion in the Paramount case 
_ The Supreme Court in the Paramount case stated that the condenmation of 
hock hooking copyrighted pictures was based “on the principle which forbids 
the owner of a patent to condition its use on the purchase or use of patented 
or unpatented materials” (334 U.S. at 157). 

In United States v. Columbia Steel Company (334 U.S. 495 (1948)), decided 
at the same term as the Paramount case, the court listed as an example of the 
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“class of restraints that are illegal per se,” cases where the defendants 
licensed a patented device on condition that unpatented materials be em 
in conjunction with the patented device” (334 U. S. at 522). 

Moreover, the Supreme Court in the Paramount case was affirming q decision 
of the three-judge district court holding block booking illegal. As shown below 
the district court clearly found that block booking was illegal per se. F 


“have 


Ploy eq 


2. Opinion of the district court in the Paramount case 

That the district court found block booking to be illegal per se is Clearly 
shown by the following extract from its opinion: i 

“The plaintiff argues that the Sherman Act forbids blockbooking in toto * « + 
In our opinion this contention is sound, and any form of blockbooking is illega) 
by which an exhibitor, in order to obtain a license for one or more films. must 
accept a license for one or more other films” (66 F. Supp. at 348). 

The district court’s conclusions of law also contained the flat statement that 
“Block booking, as hereinabove defined, violates the Sherman Act’ (Conclusion 
of Law No. 11, 70 F. Supp. at 72). 

The preceding conclusion of law No. 10 stated that 

“* * * franchises [agreements giving a theater rights on the films of a pay. 
ticular distributor for more than one season] have tended to restrain trae 
and violate section 1 of the Sherman Act” (70 F. Supp. at 72). 

This conclusion as to franchises was reversed by the same Supreme Court 
opinion which affirmed the finding on block booking. The Supreme Court said: 

“But we cannot say on this record that franchises are illegal per se whe 
extended to any theater or circuit no matter how small * * *. Hence we se 
aside the findings on franchises * * *” (334 U.S. at 156). 

If conclusion of law No. 10 quoted above, reversed by the Supreme Court, was 
interpreted by the Court as a ruling the franchises were illegal per se, there cay 
be no doubt that conclusion of law No. 11, affirmed by the Supreme Court, js , 
categorical ruling that block booking is illegal per se. 


38. Briefs of the parties in the Paramount case 


When the Paramount case was appealed to the Supreme Court, only two of the 
defendants, Universal and Columbia, urged reversal of the district court finding 
on block booking. The Columbia brief describes the district court ruling as 
follows: 

“* * * The district court held that block booking per se was an illegal prac- 
tice because in essence it amounted to a ‘tie-in’ or conditioning” (Columbia brief 
in the Supreme Court, United States v. Paramount Pictures, Inc., p. 33.) 


4. Subsequent Supreme Court opinion citing the Paramount case 

In Times-Picayune Publishing Co. v. United States (345 U. S. 594 (1953) ), the 
Supreme Court referred to the block-booking ruling in the Paramount case in 
language that can only be interpreted as a reaffirmation that block booking is 
illegal per se. The Court said: 

“And since the Court [in the International Salt Co. case, 322 U. 8. 392] deemed 
it ‘unreasonable, per se, to foreclose competitors from any substantial market, 
neither could the tying arrangements survive section 1 of the Sherman Act 
(332 U. S. at 396). That principle underpinned the decisions in the movie cases, 
holding unlawful the ‘block booking’ of copyrighted films by lessors, United 
States v. Paramount Pictures (334 U. 8. 131, 156-159 (1948)), as well asa 
buyer’s wielding of lawful monopoly power in one market to coerce concessiols 
that handicapped competition facing him in another. United States v. Grifit) 
(334 U. 8. 100, 106-108 (1948) )” (345 U. S. at 608). 

Thus, the Court in the Times-Picayune case did nothing to undermine the force 
of the per se rule in situations like Paramount i. e., the use of monopolistic 
leverage in a unique product, like a copyrighted movie or television prograw, t0 
restrain commerce in a tried product, like other movie or television programs. 

D. The block booking of television programs between a single network coll- 
pany and a_single affiliated station is illegal per se regardless of the existence ol 
a conspiracy among television networks or among television stations. 

Both the NBC and CBS briefs attempt to avoid the conclusion that the block 
booking of television programs is illegal per se by pointing out that in the Para- 
mount case conspiracies were found to exist among the defendant companies 11 
the distribution of feature films and the ownership of theaters, and that no such 
conspiracies exist among the television networks or among the owners of tele- 
vision stations. The CBS brief states that conspiracy was “the basic fact 
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j in the Paramount case (CBS brief, p. 1X). The NBC brief says that “the 
ag he [Paramount] opinion is a finding of conspiracy” and that the effect 
a anding on the Court’s approach to block booking “is, of course, impossible 
. say” (NBC brief, p. 13). s > - Soe ’ ‘t and 

It is, of course, true that in the Paramount case both the district court an 
me Court found that the defendants had engaged in an unlawful con- 
But wholly apart from whether or not a similar conspiracy exists in 
‘evision industry, it is plain that the Paramount ruling as to the illegality 


he Supre 


of block booking did not rest in any way on the finding that the defendants had 


sllegally conspired with one another in other fields. 


Thus, the district court in the Paramount case held, in conclusions of law 
‘ox. 7. &, and 9, that the defendants had unreasonably restrained trade and com- 
nerce in several enumerated ways, each described in a separate subparagraph. 
soveral of these subparagraphs begin with the word “conspiring.” For example, 
aragraph 7 (b) speaks of “conspiring with each other to maintain a nation- 
wide system of runs and clearances.’ Paragraph 8 (a) speaks of “couspiring 
ith each other to maintain a nationwide system of fixed minimum motion 
icture theater admission prices” (70 F. Supp. at 72). 

Paragraph 8 (g), however, dealing with block booking, holds merely that the 
defendants have restrained trade by— 

“(¢) Individually conditioning the offer of a license for 1 or more copyrighted 
films upon the acceptance by the licensee of 1 or more other copyrighted films, 
except in the case of the United Artists Corp. ;” [Italic added.] 70 F. Supp. at 72. 

Furthermore, conclusion of law No. 11 states, without reference to con- 
spiracy, that: “11. Block booking as hereinabove defined violates the Sherman 
ct. 

. It is equally plain that the Supreme Court’s conclusion on the illegality of 
block booking did not rest in any way on the existence of a conspiracy among 
the defendants. Block booking is discussed in a separate numbered section of 
the Supreme Court’s opinion, extending over 4 pages (334 U. 8. 156-160). In 
these 4 pages, there is not a single reference to conspiracy. 

E. Since the block booking of television programs under the time-option clause 
of the affiliation agreements is illegal per se because of its inherently restrictive 
character, the alleged absence of proof of actual adverse effects, even if true, is 
irrelevant. 

The NBC and CBS briefs lay great stress upon the claim that, contrary to the 
evidence as presented in sections V and VII of the KTTV brief, block booking 
of television programs under the network time-option clause does not unduly 
hinder the operations of independent television stations, independent program 
producers, and small- and medium-sized advertisers. 

The principal factual evidence advanced in support of these arguments is 
contained in the tables which appear on pages 24 and 25 of the CBS brief. 
These tables were referred to frequently in the other memoranda submitted by 
CBS and in the testimony of Dr. Frank Stanton. The tables analyze the pro- 
grams carried by CBS affiliates during a week in May of 1956 “which is be- 
lieved to be typical” (CBS brief, p. 23), and purport to show that during the 21 
hours of evening option time in this week on each of the 52 basic CBS affiliates, 


“0.4 percent of the time was available to nonnetwork programs. 


This computation rests on two basic fallacies. First, it considers as available 
for nonnetwork programs prime evening option time which is actually occupied 
by CBS network programs which straddle both option time and station time. 
Second, by selecting a week in May of 1956, during the daylight saving time 
period, CBS achieves a distortion of the actual clearance and availability pic- 
ture which would not appear if CBS had selected a week when standard time 
prevailed throughout the country. 

These two basic fallacies on which the figures relied upon by CBS rest are 
explained in detail in the KTTV memorandum, filed with the committee, accom- 
panying this brief, dated October 29, 1956, entitled “Comments on the Testi- 
mony of Dr. Frank Stanton Concerning the Statement of Richard A. Moore.” 

But even if the contentions of the networks, to the effect that block booking has 
not had adverse effects, were correct, they would be irrelevant. As has been 
shown above, the block booking of television programs is illegal per se under 
Section 1 of the Sherman Act. This means that it is one of the offenses which, 
a the words of the report of the Attorney General’s National Committee To 
study the Antitrust Laws, is “conclusively presumed unreasonably to restrain 
alee een (the so-called unreasonable per se offenses)” and as the report 
States (p. 12): 


75589—57—pt. 493 
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“* * * where such restraints are established, in purpose or in effect 
under the rule of reason ends.” 

Block-booking practices are illegal per se because, like the bylaws jp the 
Associated Press case, 

“* * * on their face, and without regard to their past effect, [they] constiny, 
restraints of trade” (326 U.S. at 12). (Emphasis supplied.) 
And, like the bylaws in the Associated Press case, block booking js “+ + 
course of conduct which will necessarily restrain or monopolize a part of ty 
or commerce.” (326 U. 8S. at 12.) 

Even if it were true that 30.4 percent of evening option time was availahi 
for nonnetwork programs, the existence of the time option makes such ayy), 
ability depend on the whim of the network ; and whenever the option is exerejga 
the network program prevails, regardless of quality or price. 

The conclusion that block booking is illegal per se because of its inhereny; 
restrictive effect therefore puts an end to any inquiry as to what the actual pas 
effect may have been. Such a practice is presumed to be unduly restrictive , 
competition, regardless of past effect. ; 

F. Even if block booking of television programs under the time option cayy 
were not illegal per se, the alleged business necessity or justification for ty 
practice, if any, would be irrelevant in the face of proof that the practice yndy) 
restrains competitors. 

The bulk of the NBC and CBS briefs consists of an attempt to establish thy 
under the rule of reason the supplying of a television block program seryiq 
under the time-option clause of network-station affiliation agreements is pith 
necessary to carry on the business of networking, or, at least reasonable unde 
the special economic facts of the television industry. 

This attempted justification rests on a misconception of the scope of the mb 
of reason. Even if the block booking of television programs were not a per » 
violation of the antitrust laws, the discretion of the courts under the rule ¢ 
reason remains a limited one. Business justification may be utilized to illu. 
nate ambiguous intent, Times-Picayune v. United States (345 U. S. at 623), ort 
help predict consequencies where the consequences are uncertain, Chica 
Board of Trade v. United States (246 U. S. 231, 239 (1918) ), but it become 
irrelevant where the restraint is clear. 

“(The court’s] discretion is confined to consideration of whether in each ca» 
the conduct being reviewed under the [Sherman] Act constitutes an undy 
restraint of competitive conditions, or a monopolization, or an attempt to mono 
olize. This standard permits the courts to decide whether conduct is significant) 
and unreasonably anticompetitive in character or effect; it makes obsolete 
once prevalent arguments, such as, whether monopoly arrangements would le 
socially preferable to competition in a particular industry, because, for example 
of high fixed costs or the risks of ‘cut-throat’ competition or other similar 
unusual conditions.” Report of the Attorney General’s National Committee! 
Study the Antitrust Laws, page 12 (1955). 

The only difference between a per se case and an unreasonable restraint cv 
is that in the former, the unreasonableness of the restraint is presumed from 
its inherent character, while in the latter the unreasonable effects must be show 
Thus, the court’s disposition of the economic-convenience arguments in the Part 
mount case was appropriate even if the court had not deemed block bookins' 
be illegal per se. 

The rule of reason arguments made by NBC and CBS are virtually the same 
as those made in the Paramount case by the two defendant film distributor, 
Columbia and Universal, who unsuccessfully appealed from that portion of tl 
district court decision holding block booking illegal per se. Columbia al 
Universal, in their briefs before the Supreme Court, made the following points 

1. “Economie necessity for licensing a season’s product at one time fins 
its roots in the limited capital of the smaller companies like appellanis 
(Columbia brief, p. 14). 

2. [Columbia] needs block booking because it has to have some assurait 
of a market in order to hazard its capital in producing many pictures @!! 
substantial cost. * * * If Columbia were not able to sell its season’s produt 
at one time it could not operate profitably” (Columbia brief, p. 18). t 

3. “If [Columbia were] compelled to sell picture by picture, there wow 
practically be as many [sales] campaigns as pictures” (Columbia brief, | 
20). 
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“r Universal's] business reasons for endeavoring to license its season’s 
product as a block, before production, are obvious since the licensing of 
raverage] pictures one by one after production, would be exorbitantly ex- 
pensive and highly speculative” (Universal brief, p. 91). 

4. “The exhibitors * * * want [block booking]. It gives them an assur- 
ance of product” and avoids the necessity of separate arrangements for each 
picture (Columbia brief, p. 20). 

“[Universal’s] customers {want] to stock up for an entire season so that 
they will not run short of pictures” (Universal brief, p. 90). 

5 “~The exhibitor * * * is given a liberal right of selection—the right 
to reject a certain number of pictures” (Columbia brief, p. 23). ‘“[T]he 
average selectivity on all contracts made by [Columbia] was 32 pictures 
out of 44” (id., Dp. 25). ' 

In the Paramount case, the Supreme Court disposed of Columbia’s arguments 
in terms that apply equally well to the similar current arguments of NBC and 


“Columbia Pictures makes an earnest argument that enforcement of the re- 
striction as to block booking will be very disadvantageous to it and will greatly 
impair its ability to operate profitably. But the policy of the antitrust laws is 
not qualified or conditioned by the convenience of those whose conduct is regu- 
lated. Nor can a vested interest in a practice which contravenes the policy of 
the antitrust laws receive judicial sanction (334 U. S. at 159). 


Il. THE MUST-BUY POLICY IS A PER SE VIOLATION OF THE ANTITRUST LAWS 


The NBC and CBS briefs contend that the must-buy policy does not violate 
the antitrust laws for two reasons: 

A. The policy is said to be decided by the network company, without the 
participation of the affiliated stations. The policy is therefore said to be 
outside the rule which brands collective refusals to deal as illegal per se. 

B. Considered as an individual refusal to deal by the network company, 
the must-buy policy is said to be lawful because none of the stations offered 
only on a package basis has a monopoly in its own market, and the policy 
is not intended to affect, and has no substantial effect on, competition. 

As shown below, neither of these defenses holds water. 

A. The bold contention that the must-buy policy is an individual action of 
the network company, in which the affiliated stations do not participate, cannot 
stand against facts which establish a collective refusal to deal that is per se 
illegal. 

1. CBS admits that in the case of one affiliated station, the affiliation 
agreement contains an express provision obligating the network to include 
the station on the must-buy list (CBS memorandum entitled “Network 
Practices,” June 1956, p. 127).° In fact, in later testimony CBS’s president 
admitted that “there may be 1 or 2 cases where it is a matter of contract,” 
and that “this may have been a factor of some importance in the very early 
days.” 

2. Affiliated stations continually urge the network companies to include 
them on the must-buy lists (testimony of Mr. Robert Sarnoff, transcript, 
p. 3693). 

3. The inclusion of a station on the must-buy list is published by the net- 
work on its rate card and is known to the station. 

4. Virtually all NBC and CBS must-buy stations themselves publicize the 
fact that they are included in the NBC or CBS must-buy list. They do so in 
their own rate cards, in the data they prepare for publication in the Stand- 
ard Rate and Data Guide, and in the advertisements they publish in the 
trade press. 

5. By optioning time to its network with knowledge that the network sells 
this time to advertisers only on an all-or-none basis, each must-buy station 
clearly consents to its inclusion in the must-buy package, and takes the 
essential action that is required for the must-buy policy to be effective. 

6. The must-buy station, acting individually by signing an affiliation agree- 
ment including option time, and subsequently by clearing virtually all net- 
work programs offered during option time, places itself, by its own affirmative 


a record does not disclose whether NBC has any similar agreements with any of its 
8. 


» Hearings before special subcommittee of House Judiciary Committee, September 26, 
1956, transeript, pp. 2200-2201. 
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action, in a position where it must and does refuse to deal with AdVertigers 
seeking to buy the same station time that is being cleared for q Site 
program on a must-buy basis. otk 

The courts have never required proof of formal agreements spelling oy th 
precise conduct of each party in order to establish the existence of 4 conspirae 
in restraint of trade. The courts are prepared to infer the existence of th 
conspiracy from the actions of the parties, taken with knowledge of the cana 
quences. As the Supreme Court said in Interstate Circuit, Inc. v. United State 
(306 U. S. 208, at 226-227 (1939) ): 3 

“It was enough that, knowing that concerted action was contemplateq and 
invited, the distributors gave their adherence to the scheme and participated a 
it. Bach distributor was advised that the others were asked to participate: 
each knew that cooperation was essential to successful operation of the plan, 
‘They knew that the plan, if carried out, would result in a restraint of Commerce 
which, we will presently point out, was unreasonable within the meaning of the 
Sherman Act and, knowing it, all participated in the plan. The evidence « 
persuasive that each distributor early became aware that the others had joined 
With that knowledge they renewed the arrangement and carried it into effect fy 
the 2 successive years. 

“It is elementary that an unlawful conspiracy may be and often is forma 
without simultaneous action or agreement on the part of the conspirators, * ++ 
Acceptance by competitors, without previous agreement, of an invitation to par: 
ticipate in a plan, tne necessary consequence of which, if carried out, is restraiy 
of interstate commerce, is sufficient to establish an unlawful conspiracy unde 
the Sherman Act.” 

As the Supreme Court said in United States vy. Masonite Corp. (316 U. 8. % 
(1942) ), dealing with a resale price-fixing plan under the guise of del creer 
agency : 

“It is not clear at what precise point of time each appellee became aware of the 
fact that its contract was not an isolated transaction but part of a larger arrange. 
ment. But it is clear that, as the arrangement continued, each became familiar 
with its purpose and scope” (316 U. 8. 275). 

Nor is the existence of the collective agreement disproved by the mere fact, 
emphasized in the NBC and CBS briefs, that NBC and CBS each reserves the sole 
right to decide whether a particular station will be included on its must-buy list 
At best, this means only that the collective agreement as to the inclusion of any 
particular station on the list cannot come into effect until the network company 
has agreed. 

The Supreme Court dealt with a similar argument in United States v. Masonite 
Corp., supra, involving license agreements between Masonite and its competitors 
in manufacturing cardboard under Masonite patents, under which the compet- 
tors sold as del credere agents of Masonite at prices fixed by the latter. The 
defendants argued that since Masonite alone fixed the prices, there was no colle: 
tive price-fixing agreement among them. The court found that all of the defend 
ants were parties to a single price-fixing conspiracy, and gave the followi 
reasons : 

“Nor can the fact that Masonite alone fixed the prices, and that the other appe! 
lees never consulted with Masonite concerning them, make the combination al 
the less illegal. Prices are fixed when they are agreed upon (United States | 
Socony-Vacuum Oil Co., supra (p. 222)). The fixing of prices by one member of 
a group, pursuant to express delegation, acquiescence, or understanding, is just 
illegal as the fixing of prices by direct, joint action” (316 U. 8S. 275-276). 

The CBS brief (pp. 65-66) attempts to demonstrate that collective refusals 
deal have not been held to be illegal per se. Even Associated Press v. Unitel 
States (226 U. S. 1 (1945)) is swept aside with the statement that “none oi tle 
several opinions in the case suggested that such a refusal was illegal per * 
(CBS brief, p. 66). But this is a patently erroneous reading of the cases. In 
United States v. Columbia Steel Co. (334 U. 8. 495, 522-523 (1948) ), the Supreme 
Court said: 

“A& restraint may be unreasonable either because a restraint otherwise reas’! 
able is accompanied with a specific intent to accomplish a forbidden restraint" 
‘because it falls within the class of restraints that are illegal per se. For eras 
ple, where a complaint charges that the defendants have engaged in price xl: 
or have concertedly refused to deal with nonmembers of an association, or are 
licensed a patent device on condition that unpatented materials be employed » 
conjunction with the patented device, then the amount of commerce involved is 
immaterial because such restraints are illegal per se.” [Emphasis added.] 
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rhe Court then cites Associated Press vy. United States, supra, as authority 
for the per se illegality of group refusals. At best, the CBS position is a non- 
judicial dissent from the Supreme Court’s own appraisal of its own opinions, 
including Associated Press. ; , 

Later opinions of the Supreme Court confirm that collective refusals to deal 
are illegal per se. In Kiefer-Stewart Co. v. Seagram & Sons (340 U. S. 211 
41951 }). Justice Black held for a unanimous Court that the concerted refusal 
ef the two defendants to sell to plaintiff was within the prohibitions of the 
Sherman Act. At the trial the judge had instructed the jury that any evidence 
as to illegal aets of the plaintiff “was no defense to the present cause of action.” 
The Court upheld this ruling: 

“We hold that the instruction was correct. Seagram and Calvert, acting indi- 
vidually perhaps. might have refused to deal with petitioner or with any or all 
of the Indiana wholesalers. But the Sherman Act makes it an offense for re- 
epondents to agree among thenselves to stop selling to particular customers” 
(240 U.S. 214). [Emphasis added.] 

This from a four-page opinion in which the “rule of reason” is not even men 
tioned, much less applied. 

As recently as 1952 the Court reaffirmed this position. In Times-Picayunc 
Publishing Co. v. United States (845 U. S. 594 (1953)), Justice Clark said for 
the majority : 

“Refusals to sell, without more, do not violate the law [but] group boycotts, or 
concerted refusals to deal, clearly run afoul of section 1, Kiefer-Stewart Co. y. 
veagram & Sons (840 U. 8. 211, 214 (1951) ) ; Associated Press v. United States 
(396 U. 8. 1 (1945) ); see United States v. Columbia Steel Co. (324 U. S. 495, 522 
(1948)) * * *” (845 U. S. at 625). 

It is interesting to note that the CBS brief cites no case in which group refusals 
to deal have been upheld by the Supreme Court. And even the lone court of 
appeals case cited by CBS as involving a situation parallel to the network must- 
buy practices, Prairie Farmer Pub. Co. v. Indiana Farmer’s Guide Pub. Co. 
(88 F, 2d 979 (7th Cir., 1987)), did not involve a refusal to deal, concerted or 
individual. The defendant papers, through their advertising agency, offered a 
group rate which made it more economical to deal with all of them as a group, 
rather than to combine advertising in some of them with advertising in plain- 
tiff's paper. Bnt there is no indication that an advertiser willing to pay the 
increased cost of a split advertising program would have been refused space 
in papers of group members (as results under the must-buy policy for television 
option time), merely because he purchased space in plaintifi’s paper instead 
of the competing paper which was a member of the group. 

In any event, the Farmer’s Guide case is of the same vintage as Judge Man- 
ton’s now discredited opinion in Paramount Famous-Lasky Corporation uphold- 
ing the block booking of motion pictures (see p. 5, above) and seems equally 
invalid as a modern precedent. For example, it was heavily relied upon by the 
defendants in the Associated Press case” and was cited by Justice Roberts in 
his dissent (326 U. 8. 1, 33) 2s supporting the legality of the bylaws there in 
question, but was disregarded by the majority. 

B. If, as the network companies argue, the must-buy policy is the action of the 
network alone, it is still a type of individual refusal to deal that clearly violates 
the antitrust laws. 

Each station on the must-buy list is a monopoly to a degree. Even in 7- or 
4-station markets, each station is given by the FCC allocation and license a 
monopoly on a particular channel free of threat that any competitior can 
obtain the same channel in the same market and free of threat of competitors 
on other channels except the limited number allocated by the Commission. 
The network, in its must-buy practice, is thus using its control of time on one 
monopoly station to force advertisers to buy time on other stations in the chain. 

The monopolistic leverage inherent in the must-buy practice is accentuated 
by the fact that, according to the current must-buy lists of NBC and CBS, there 
are at least 10 markets in which there are only 2 stations, 1 of which is an 
NBC affiliate included in the NBC must-buy list and the other is a CBS affiliate 
included in the CBS must-buy list. 

By their parallel option time practices, the two networks together control 
the prime time in these markets on a completely closed basis. By their paral- 


—_ 


, Associated Press brief in the Supreme Court, pp. 71-72; Associated Press reply brief 
in the Supreme Court, pp. 13-14, 23-24. 
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lel must-buy practices, they refuse to deal with advertisers for time jn the 
closed markets unless the advertisers purchase time on the other stations oy 
the must-buy lists, located in open markets where competing non-NBC ang non 
CBS stations exist. Each network uses its strategic position in the limites. 
station markets to force the advertiser to buy time on the network affijiats 
rather than the competitors of these affiliates. a 

In United States v. Griffith (334 U. 8. 100 (1948)), the Supreme Court hag 
that a motion picture exhibitor, controlling a circuit of theaters in one-theater 
and multitheater towns, could not use the buying power of the entire cirenit 
to negotiate films for competitive as well as closed towns. This was go eyo 
if the exhibitor made no threat to withhold the buSiness of the one-theater towns 
unless exclusive rights were granted in competitive towns. This was » 
whether 1 circuit made the bargain with the distributor or whether 2 or mon 
lumped their buying power. This was so even though the exhibitor had y 
patent or copyright monopoly, and even though there was no governmental 
limitation on the opening of competing theaters in the monopoly towns. 

In United States v. Paramount Pictures, Inc, (334 U. 8. 181 (1948) ), the g). 
preme Court considered two types of agreements under which theater cireyits 
pooled the bargaining power of the theaters in the circuit: (1) Formula deals 
in which the theater circuit’s license fee for a given feature film was measured 
by a specified percentage of the film’s national gross and the circuit was allowed 
to allocate playing time and film rentals among its various theaters; and (9) 
master agreements covering the exhibition of features in a number of theaters 
with the exhibitor permitted to allocate film rentals and playing time among the 
theaters. The Court gave two reasons for holding each of these practices tg 
be an illegal restraint of trade (334 U. S. at 154-155) : 

“In the first place, they eliminate the possibility of bidding for films theater 
by theater. In that way they eliminated the opportunity for the small competitor 
to obtain the choice first runs, and put a premium on the size of the circuit, 
They are, therefore, devices for stifling competition and diverting the cream of 
the business to the large operators. In the second place, the pooling of the pur. 
chasing power of an entire circuit in bidding for films is a misuse of monopoly 
power insofar as it combines the theaters in closed towns with competitive situa. 
tions. The reasons have been stated in United States v. Griffith (ante, p. 100), 
and Schine Chain Theatre, Inc. v. United States (ante, p. 110), and need not be 
repeated here. It is hardly necessary to add that distributors who join in sua 
arrangements by exhibitors are active participants in effectuating a restraint of 
trade and a monopolistic practice.” 

Thus, there were two grounds in the Paramount case for holding these ar. 
rangements illegal. The Court did not rely solely on the Griffith situation of 
using monopoly towns to obtain advantage in nonmonopoly towns. Whether or 
not monopoly towns existed, the purchase of films for an entire circuit, by elin- 
inating the opportunity of the small competitor to bid for films on a theater-by- 
theater basis, was in itself sufficient to constitute a violation of law. 

In the television industry, the networks’ must-buy lists combine monopoly 
and limited monopoly stations. Control of broadcast time in closed or relatively 
closed markets is used to control time in other markets whether closed or rela- 
tively open. In open markets the must-buy practice prevents a competing sta- 
tion in the same market as a member of the must-buy group from obtaining: 
national advertiser’s order in prime viewing time, even when the advertiser, ani 
not the network, owns the program. Even if this competing station is closed 
out by the individual action of the network company, rather than concerted 
action with its affilates (who proudly regard each other, for other purposes, 
as “partners” the absence of concerted action does not save the must-biy 
policy from the impact of the Sherman Act. 

And the fact that the two network companies do not agree between themselves 
as to their must-buy policies, and the fact that neither by itself controls 4 
majority of the television stations or has a ‘majority share of United States tele 
vision advertising revenues, are irrelevant for purposes of considering the cumt- 
lative effect of inherently anticompetitive practices in which they each engage. 

The illegal market restraint of an anticompetitive practice can be established, 
under the antitrust laws, by considering the cumtlative dominance in the mar 
ket achieved by the companies that folow the same practice, without the neces 
sity of showing that they combined or conspired. In Federal Trade Commu 
sion v. Motion Picture Advertising: Service Cox, Inc. (344° U. 8. 392 (1953)), the 


13 As in the testimony quoted at pp. 9, 10, 11, and 17. 
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ndent, a producer and distributor of advertising films, entered into con- 
th theater owners under which the theater owner agreed to display no 
-rising films other than respondent’s. Respondent operated in only 2% 
stab i had exclusive contracts with less than 40 percent of the theaters in 
canta operations. However, three other companies in the same business 
; od the same practice. The four together had arrangements with about 
erten of the theaters in the country which displayed advertising films. 


ce ld that the exclusive contracts were not merely “unfair methods 


ne Court he 


¢ competition” under the Federal Trade Commission Act, but that they also 
‘niated the Sherman Act. The Court said (344 U. S. at 395): 
he {Federal Trade] Commission found in the present case that respondent’s 


xclusive contracts unreasonably restrain competition and tend to monopoly. 
rose findings are supported by substantial evidence. This is not a situation 
where by the nature of the market there is room for newcomers, irrespective 
f the existing restrictive practices. _ The number of outlets for the films is 
buite limited. And due to the exclusive contracts, respondent and the 3 other 
major companies have foreclosed to competitors 75 percent of all available out- 
ets for this business throughout the I nited States. It is, we think, plain from 
he Commission’s findings that a device which has sewed up a market so tight- 
y for the benefit of a few falls within the prohibitions of the Sherman Act. * * *” 
“The must-buy practices of NBC and CBS cover a total of 111 stations in 63 
markets. In more than 40 of these markets, with over 70 percent of the tele- 
ision homes of the United States, NBC and CBS each have a must-buy affiliate. 
The must-buy policy prevents the advertiser from dealing with whatever non- 
NBC and non-CBS stations exist in those markets. And in at least 10 of these 
markets, the NBC and CBS affiliates are the only stations that exist. If an 
ndvertiser wishes to purchase prime time in these markets, he must obey the 
must-buy policy and take the NBC or CBS affiliates in the other markets where 
‘ther stations exist. Even if each network company is considered to be following 
this practice independently of the other and without “concert” with its affiliates, 
ach is violating the antitrust laws by simultaneously following a practice 
vhich requires the advertiser to purchase the time of their affiliates and shuts 
vut each affiliate’s local competitors. 

The Motion Picture Advertising case shows that in an industry where the 
1umber of outlets is limited, restrictive practices are particularly subject to 
Sherman Act attack. Now that block booking of programs and theaters has 
been outlawed in the movie industry, where there is an economic opportunity 
for as many outlets as the public demands, the parallel block booking of tele- 
vision programs is patently intolerable in the television industry where each 
outlet operates under Government license, and there is an absolute ceiling on the 
number of outlets. Where there are inherent impediments to competition, as 
there are in the television industry by reason of the limited number of channels 
available, the courts are particularly careful to insure that the remaining possi- 
bilities of competition are protected against restraint. See Sugar Institute v. 
United States (297 U. 8. 553, 600 (1936) ). Congress, in section 313 of the Federal 
Communications Act, hag given a clear mandate that the antitrust laws shall 
be applicable to television broadcasting. Thus, both the cases and the statute 
require that anticompetitive practices in the television industry be effectively 
prohibited. 


CONCLUSION 


. The record before this committee establishes that, under present day con- 
itions 

(@) Under the time-option clause of the network-affiliate contracts, most 
of prime evening time in most of the principal television markets with 1, 2, or 
3 stations is now occupied by network-distributed programs. 

(b) Because prime evening time on a national basis is controlled by the 
networks under their time options, independent program producers cannot 
produce first-class television shows for national distribution during. prime 
evening time unless these shows are distributed over the networks. 

(¢) Beeause the only high quality shows the independent: producers can 
afford to produce are those that are sold for network distribution, independ- 
ent stations cannot.purchase first-class television. shows of a quality high 
enough to compete with network distributed shows in prime evening) time, 

(¢) Because the independent stations do not have first-class shows to 
offer during prime evening time, and because the network affiliates sell their 
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time only on a national must-buy basis, regional and local advertisers , 
not sponsor first-class television shows during prime evening time. 

(e) The great majority of the American public is therefore limited 
during prime viewing hours to a choice of programs selected by three pe 
work companies in New York. 

The evidence before the committee clearly establishes that the root of the 
evils is the complete network control over prime time on affiliated stations 
The evidence also shows that the warp and woof of this fabric of network ¢ op. 
trol are the time-option and the must-buy agreements between the networks ang 
their affiliates. 

Agreements of this type between business associates have always been cop. 
demned as illegal restraints under section 1 of the Sherman Act, whenever thei; 
actual or potential effects on competitors have been of the types listed aboye 
As the Supreme Court said in Associated Press v. United States (326 U. §. | 
(1945) ): 

“The Sherman Act was specifically intended to prohibit independent jygj. 
nesses from becoming ‘associates’ in a common plan which is bound to redyeo 
their competitor’s opportunity to buy or sell the things in which the groy)g 
compete. Victory of a member of such a combination over its business riyais 
achieved by such collective means cannot consistently with the Sherman Act or 
with practical, everyday knowledge be attributed to individual ‘enterpriy 
and sagacity’; such hampering of business rivals can only be attributed to tha: 
which really makes it possible—the collective power of an unlawful combing. 
tion” (326 U. 8. at p. 15). 

Nor ean the illegality of these restrictive network practices be wished awa, 
by the network contention that the time-option agreements, for example, are 
really not enforced by he neworks, that affiliated stations, as good partuers 
acting in their own self-interest, usually clear network programs on their merits. 
and that the option functions merely as a “shield” to be used only when and 
if the rate of program rejection becomes so high as to threaten the “erosion” of 
the network schedule (Tr. pp. 8273-8274, 3489, 3499; CBS’ memorandum entitled 
‘Network Practices,” June 1956. p. 110). 

Unfortunately for the networks, the Sherman Act does not authorize coy- 
tractual “shields” against the dangers of competition. The Sherman Act was 
intended to strike down such shields, even though they are not actually being 
used and are merely being held in reserve. To quote again from the Suprene 
Court’s opinion in Associated Press: 

“The [lower] court also found that AP’s restrictive bylaws had hindered and 
impeded the growth of competing newspapers. This latter finding, as to the 
past effect of the restrictions, is challenged. We are inclined to think that it is 
supported by undisputed evidence, but we do not stop to labor the point. For the 
court below found, and we think correctly, that the bylaws on their face, and 
without regard to their past effect, constitute restraints of trade. Combinations 
are no less unlawful because they have not as yet resulted in restraint. A 
agreement or combination to follow a course of conduct which will necessaril) 
restrain or monopolize a part of trade or commerce may violate the Sherman 
Act, whether it be ‘wholly nascent or abortive on the one hand, or successful 
on the other’ ” (326 U. 8. 1, at 11-12). 

The “erosion” argument is the heart of the network case, and the issue can 
well be joined at this precise point. By “erosion,” the network companies mean 
a wearing away of their program schedules as the result of competition—in the 
form of free and direct dealings between affiliated stations, independent pro- 
gram producers, and advertisers in the sale and programing of prime evening 
time, rather than dealings channeled through the network company as inter- 
wediary. The network companies may legitimately seek to preserve their role 
as intermediary by offering a better service at a lower price. But they may not, 
consistent with the Sherman Act, “shield” their role as intermediary by re- 
strictive contractual arrangements with their affiliates, under which the net- 
work service is accepted, and competitors are excluded, regardless of quality 
or prcie. ; 

The businessman’s desire for a “shield” against “erosion” is precisely what 
the Sherman Act is about and why it exists. The act enunciates a public policy 
that favors “erosion” by the natural process of competition, and opposes “shields” 
against competition. 


an- 
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If the principles of the Sherman Act are valid for every other industry in the 
eountry, including the newspapers, the theater, the movies, why should tele 
yision be an exception? Congress considered this question when it passed the 
fommunications Act, and decided that no exception should be made. 

Surely the great national television companies have sufficient economic 
strength, sufficient creative and administrative talent, and sufficient devotion 
to the basie principles of a free economy, to be able to lay down their con- 
tractual shields and compete. 

If the network companies do compete on a fair and equal basis with the 
hundreds of other business organizations in the television industry—stations, 
program producers and advertisers—the entire history of this Nation indicates 
that all of the most efficient elements in the industry will flourish, quality will 
improve, creative innovations will appear, and both the industry and the 
public will gain. 


AppENDIx A. PARALLEL BETWEEN BLOCK-BOOKING DEFENSE OF TELEVISION NET- 
worK COMPANIES AND ARGUMENTS IN OVERRULED PARAMOUNT FAMoUS-LASKY 
CASE 


In United States v. Paramount, Pictures, Inc: (334 U. S. 181 (1948)), the 
Supreme Court affirmed the three-judge district court’s holding that block 
pooking of movie films by distributors was illegal under the Sherman Act. The 
district court, in arriving at its holding as to block booking (United States v. 
Paramount Pictures, Inc., 66 F. Supp. 323, 348-350 (S. D. N. Y. 1946)) eypressly 
disapproved an earlier decision (Federal Trade Commission v. Paramount 
Famous-Lasky Corp., 57 F. 24 152 (2d Cir. 1982) ) in which it was held that block 
hooking was not an unfair method of competition under section 5 of the Federal 
Trade Commission Act. The opinion of the district court in the Paramount 
Pictures case was written by Judge Augustus Hand, who had previously con- 
curred in the Paramount Famous-Lasky decision. 

In the Paramount Famous-Lasky case, the court described the block booking 
practice as follows (57 F. 2d at 155): 

“A block is a group of films offered as a unit, containing a number of indi- 
vidual motion pictures which are available for lease by exhibitors for 3 months 
or for 1 year. Such blocks contain 13 or 26 films, or 52 or 104 films, according 
to whether the theater changes films once or twice a week. The individual 
films in blocks being offered are not always identical. The blocks offered to an 
exhibitor contain certain films which the exhibitor may not want to lease, but 
he must lease all or none. He may not select some of the individual films and 
reject others contained in the block unless he exercises the option to pay prices 
found by the Commission to be arbitrarily fixed from 50 to 75 percent higher 
than the estimated prices of such films as part of the block. If the exhibitor 
declines to take ‘all, the block is successively offered to his competitors until a 
lease is made. Only if all competitors refuse the block are the individual films 
offered to exhibitors upon some other basis arrived at by negotiation between the 
producer and exhibitors.” 

The Federal Trade Commission’s position was stated as follows: (ibid): 

“The Commission determined this method of distribution to be unfair, and 
that the purpose and effect of the alternative offer is to coerce and intimidate 
an exhibitor into surrendering his free choice in the leasing of films, and into 
leasing films in blocks as offered, thereby denying to such exhibitor the oppor- 
tunity and profit of leasing and exhibiting certain other films of higher qualities 
and which such exhibitor’s patrons demand and which such exhibitor desires 
to exhibit. It is thus concluded by the Commission that this distribution 
policy lessens competition and tends to create a monopoly in the motion-picture 
industry by tending to exclude from the market and industry independent 
producers and distributors of films, and denies to the exhibitors freedom of 
choice in leasing films.” 

The only relevant difference between the block-booking practice involved in 
the*1932*Paramount Famous-Lasky case and the block-booking practice involved 
in the 1946-48 Paramount case is that in the latter the exhibitor could reject 
a percentage of the block of films he had been required to lease. Yet this 
right of rejection did not save the practice from being held illegal. 

There is a striking similarity between the arguments advanced in the opinion 
of Judge Manton in the Paramount Famous-Lasky case to uphold the legality 
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of block-booking feature films, and the arguments advanced in the Np 
CBS briefs to defend the legality of block-booking television prograins, 
closeness of the parallel is shown by the following table: 


PARAMOUNT FAMOUS-LASKY OPINION 


The court said there were 7 other 
major and some minor producers com- 
peting with the deferidant; ‘there: was 
free competition among producers and 
distributors; there was a lack of 
monopolization by the defendant and 
lack of ability to achieve monopoliza- 
tion. 

The court said there was no effective 
or destructive injury to theaters, as 
shown by the fact that three-fourths of 
those showing defendant’s pictures had 
shown less than 25%, thereof, 

The court said that defendant’s-block 
booking, had not. been shown to have 
had any. effect. on, the smaller. pro- 
ducers; that all producers had been 
able. suceessfully to distribute, 

The -court said,. defendant’s block 
booking had not been shown to have 
injured, theaters. 

The court. said that the theater, had 
the choice of two alternatives—to take 
the bleck and forestall any competitors, 
or to refuse and, if competitors also 
refuse, to,pay.a higher price per indi- 
vidual film; that these were ordinary 
ineidents of. bargaining and selling. be- 
tween; seller and. buyer. 

The court said that,since there was 
no evidence. of. combination between 
defendant,.and .other large producers, 
the fact. that, defendant’s block booking 
tended to exclude ,independent. pro- 
ducers was. insufficient to. constitute a 
violation of. law, 

‘The court said that defendant’s block 
booking .was. not “inherently, unlawful 
and unfair,” so that its legality de- 

pended upon its effect. 


TELEVISION INQUIRY 


C and 
The 


NBC AND CBS BRIEFS 


The television network companies 
allege that there is competition 
the three networks ; 
monopolization. 


among 
that there is no 


The television network companies 
allege that some of their affiliates hayo 
not carried some of the’ block-booked 
network programs. 


The television network companies a). 
lege that their booking practives haye 
not and do not affect competing inde. 
pendent producers. 


The television network companies al. 
lege that stations are not injured by 
their booking practices. 

The television network companies q)- 
lege that stations enter into affiliation 
agreements and accept option-time 
block booking voluntarily. 


The television network companies al- 
lege that there is no combination among 
themselves,'so that their booking prac- 
tices are not illegal. 


The . television. network companies 
argue, despite the ruling in the Parc 
mount case (overruling the Paramount 
Famous-Lasky case) that block booking 
is illegal per.se, that their booking prac- 
tices..are not-.inherently unlawful, so 
that their legality. depends .upon their 


. effect... 


The court said that only a small per-., 


centage of contracts actually made were 

for blocks; that most were for a few 
pictures. only, 

., Khe court said that no illegal tying 
contract was involved because. the leas;-. 
ing of pictures in blocks was not tying 
them , together ;.defendant’s pictures, 


were not indispensable, to any exhibi-. 


.tor; defendant had no monopoly ; and 
the ‘fact that, the films were copyrighted 
did not create the, monopoly RECRSSATY 
for an illegal, tying CPATEASH, 


The | television, network . companies 
argue that. their. blocking practices ap- 
ply, only ina fraction of the. broadcast 

ours, ; 

The, teleyision. network . companies 


“allege. that .theix practice of offering 


programs is not tying. them together ; 
that their programs are not. indispen- 
sable to any station; that they.have no 
monopoly ; that the, fact, that, each of 
their, programs is unique and._.is or, can 


be .copyrighted ,does not, create. the 
» Monopoly. Reneneaha for, an iMlegal: ty- 
‘ing contract, . 


metal «af 
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14. PROGRAM ScHEDULES FOR A SAMPLE WEEK IN Aprit 1956, SUBMITTED BY THE 


FOLLOWING NETWORK AFFILIATED STATIONS 


MITTEE 


4, ABC 


Program schedule, WMAL-TV, Washington, D. C. 


Time 
—_—— 


Sunday: 
11:45 a. m 
12:15 p. M.---- 
12:30 p. M.-- 
1 p. M.-.-------- 
1:30 p. M....-- 
2p. M.-..------- 


2:30 p. m 

3p. m.- 

4p. M--..-------- 
5p. M.--.- 
6p. m 

6:30 p. m 
7p.m 

7:30 p. M.-... 
9p. Mm. 

10 p. m 
10:30 p. m- - 
ll p.m 





11:11 p. msi. 
11:22 p. m. 


™m 


AFFILIATES : 
WMAL-TYV, 
WTTV, 
WBAP-TV, Fort WortH, 


WASHINGTON, D. C. 
BLOOMINGTON, IND. 
Tex. 


| Big Picture 
| Japan Hour 
| Christopher Program. 


This We Believe 
OS SS 


| Celebrity Parade... _- caste 
| All Star Theater 


Sunday Matinee-_-_-_- 
Evening Office for Easter Day ; 
en eeiateninetrquinmennsnnsunadcinwentttt ia dlites 


| Science Fiction Theater. 


Dr. Hudson’s Secret Journal 
You Asked For It_._._-_- 


| Famous Film Festival--_- 


Ted Mack Original Amateur Hour.._....._.............. 


| Follow That Man.. 


Man Called X. ; 
McCaffrey and News... 
Louis Allen - . sa 
Sunday Sports. - -- 


Starlite Theater 


| This Is the Story 


6p.m 
6:30 p. m 


7p. m™ a 

705-p. ee eee 
FISD Teens i 
7:30 p. MoJo 22... 
a2. ™m. 


ll 5 m_.. 
11:10 p.m 
11:16 p: ™ 


2 p. a... 
11:50 p. m=s-- 
12:30 a, MoL =. 
Tuesday: . 


2 oF m. 
p.m 
5p. m 


6:30 p.m 
6: 55 p. Mm. -- ----- 





7p.m 


Cartoon Concert. __. 
Clown Corner 


pe my News 

Ladies Home Theater 
Peoples ae 
Quiz Club. . 

Afternoon Film Festival 
Mickey Mouse Club 
Clown Corner... _. 


Town Country Time___. 

Louis Allen. (Jasteuscecuatnns 
Rash and the News____- 

Jim Gibbons Show __-- as« 
John Daly News-_-_-.........--- 
Beulah... _- 

TV Readers Digest 

Voice of Firestone 

Film -Fair- 

News—Rash -_- 

Louis Allen - -- 

Sports Ticker 


Starlite Theater _ 


| Heart of the City_ 


Signoff - - 


| This Is the Story-- 
| Cartoon Concert -- 


Clown Corner 


Peoples News. 

| Ladies Home Theater. 

Peoples News 

Quiz Club_--. oat 
Afternoon Film Festival --- 
Mickey Mouse Club 

| Clown Corner... 


Town and Country Time 
Louis Allen. ._-_.......-. 
Rash and the News. ---- 


| ABC. 


| ABC, 





Wuo APPEARED BEFORE THE CoM- 


» week of Apr. 1-7, 1956 


Source 


Local film! 
Local film. 
Do. 


| Local live. 


ABC 
Local live and local 
film. 
Local film. 
Do. 
ABC, 
Do. 


Local film. 


Do. 


Do. 
Do. 


_.| Local film. 


Do. 


| Local live. 


Do. 


__| Local live and local 


film. 
Local film. 


Do. 
Do. 
Local live and local 
film 


| Local live. 


Local film. 


| Local live. 


Do. 


Do. 
Local live and local 
film. 
Local live. 
Do. 
Do. 
Do. 
ABC, 


_| Local film. 


ABC. 


| ABC, 


ABC, 
Local lve, 
Do. 
Local tive and local 
film. 


| Local film. 


Do. 


Do. 
Do. 


| Local live and local 


film. 
Local live. 
Local film. 
Local live. 
Do. 
ABC. 
ABC, 


| Local live and loc) 


film. 


| Local live. 


Do. 
Do. 


1 Syndica ated feature, cartoon, news, or public service. 
? ABC network service. 
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rape schedule, WMAL-TYV, en D. C., 


_ 


MI~ID MM Nong nye 
Rervyreke s 


SO WO~I~I- 
Sr SBERP 


— 
B=so 


11:15 p. m..- 
130 ge ah. .....- 


p. 
12:30 p. ‘mn. 


12:55 p. m-_..-.-.- 


TELEVISION INQUIRY 


week of Apr. 


ee 











STINE is. iscasciiercinin «.githlitas teteniaasiiadiosaanale 


-| John Daly News: --.--- 


Warner Bros. Presents _- ‘ 
Wyatt Earp thet ciak wks e 
Make Room for “Daddy. 

Cavalcade Theater ____ 

Music From the Meadowbrook. - 
Wrestling from Baltimore- ----- 
News—Rash 

Louis Allen 

STII es hin oll ptancanilehaeh aime 


Starlite Theater 
eer Se Nicene 


This Is the Story 
Cartoon Concert 


Peoples News 


Afternoon Film Festival 
Micky Mouse Club 

Sky King 

Town and Country Time 
Louis Allen 

Rash and the News 

Jim Gibbons Show 


.| John Daly News 


pienanians 
Soo od Parade 


ae the Bank 


Sports Spotlight... La hd nl ae Ani ckenieanial sda. Obabalbdsis 
News- ? 


Sports Ticker 
Starlite Theater 


REET. ccna a Jak eed oanaeiets 
off SPE EI ey so 7 EO . | 


Ladies Home Theater 
Peoples News...-.. --- 
Quiz Club 

Afternoon Film Festival 
Mickey Mouse —_ 
Buffalo Bill, Jr. 


Starlite Theater 
Heart of the City. 


This Is the Story. 


.| Cartoon Concert 


1-7, 1956—~Con, 


Source 


Local live 
ABC 


-...| ABC. 


ABC 
| ABC 

| ABC. 
ABC. 
ABC. 


| | Local live 


1 Do. 
vocal live and | } 
film 3 


Local film, 
Do. 


Local film. 
Local live 


Do. 
Local live and local 
film. 
Local live. 





Do. 
Locat live and local 
film. 
Local film. 
Do. 
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echedule, WMAL-TV, Washington, D. C., week of Apr. 1-7, 1956—Con 


Pi ogram 


Program 


ntinued 
Ladies Home Theater 
Peoples News 
Quiz Club... 
Afternoon Film Festival 
Mickey Mouse Club 
Jungle Jim 
Town and Country Time 
Louis Allen 
Rash and the News 
Jim Gibbons Show 
John Daly News 
Rin-Tin-Tin 
Ozzie and Harriet 
Crossroads 
Studio 57 
The Vise 
Ethel and Albert 
Passport to Danger 
Rash-News 
Louis Allen 
Sports Ticker 


Billion Dollar Movie 
Signoff 


Future Flyers Club 


This Is the Story 
Championship Bowling 
| Ozark Jubilee 
| Lawrence Welk 
Chance of a Lifetime 
| Town and Country Jamboree. 
| Signoff 


Source 


Loeal film. 
Local live 
Do. 

ABC. 
ABC 
Local film 
Local live 
Do. 
Do 
Do 
ABC 
ABC 
ABC 
ABC. 
Loca! film. 
ABC 
ABC. 
Loea! film. 
Local live. 
Do 
Local live and local 
film. 
Local live 


Local live and local 
film. 
Local live 
Do. 
ABC. 
ABC, 
ABC. 
Local live. 


ogram achedule, WTTV, Bloomington, Ind., week of April 7, 1956 


SUNDAY, APRIL 1, 1956 


ij: Test pattern and tone 


: National Anthem 


3: Sign on (morning devotions) 
5: Miracle of Love (religious film) 


: Sunday morning (local variety show) 


: Washington Report (Congressman Wm. G. Bray—film) 


Rotobroil 


: Vista (remote from Indiana University—1% hour education program 


from campus (weekly) ) 

: Country Matinee (live country music) 

: Boyd Bennett Show (live music) 

: Mark Saber (syndicated 4% hour) 

: Headlines (syndicated % hour) 

: Times Square Playhouse (syndicated 4% hour) 
: Mr. District Attorney (syndicated 4% hour) 
: Super Circus (network) 

: Kit Carson (syndicated % hour) 

: Cisco Kid (syndicated % hour) 

: Roy Rogers (network) 

: Lone Wolf (syndicated 1% hour) 

: Famous Film Festival (network) 

: Original Amateur Hour (network) 

: Follow That Man (syndicated 4% hour) 

: Man Called X (syndicated % hour) 

: March of Medicine (network) 

It’s a Great Life (network) 


: Indiana University Adult Series (educational series from Indiana Uni- 


veristy campus (weekly) ) 
: Goodnight News 
: Signoff (evening meditations) 
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Program schedule, WTTV, Bloomington, Ind., week of Apr. 7, 1956—Continyeg 


: 30: 
: 36: 
9:38: 
9:40: 
: 45: 
: 00: 
: 30: 
: 00: 
Gi $ 
: 30: 
: 59: 
: 30: 
: 00: 
ae. 
: 00: 
: 30.: 
: 00: 
: 34: 
;45: 
: 00: 
:O1: 
: 40: 
5: 44: 
: 50: 
: 30: 
: 00: 
3: 30; 
: 00: 
: 00: 
: 45: 
: 00: 
: Starlight Theater (feature movie) 

; : Goodnight News 
: 49: 


fom ek fad fed 
Ye robo © 


oP Pm Roo coK! 


Oo ~ 


MONDAY, APRIL 2, 1956 


Test pattern and tone 

National anthem 

Sign on (morning devotions) 

Sign on News 

Coffee Break (local show) 

Looney Tunes 

Magie Clock (local live %-hour children’s show) 
Feature Theater (feature movie) 

Coffee Break 

Les’ Cartoons (film and live) 

R. F. D. No. 4 (live %-hour farm show) 
Indiana University (remote, daily educational series) 
Editorially Speaking (live cooking show) 
Party Time (League of Women Voters, live) 
Religious film 

IGA Movie Matinee (syndicated 14-hour film) 
Dance Time (live teen-age program) 

Watch the Birdie (live children’s show) 
Cartoon Club 

Mickey Mouse Club (network) 

Little Rascals (local syndicated children’s film show) 
Weatherman 

Frank Edwards News (live) 

Mobil Theater (syndicated film) 

Twilight Theater (syndicated film) 

TV Reader’s Digest (network) 

Voice of Firestone (network) 

Bowling Time (syndicated film) 

Dumont Monday Boxing (network) 

Sports Today (local live sports scores) 

Frank Edwards News (live) 


Signoff (evening meditations) 


TUESDAY, APRIL 3, 1956 


: Test pattern and tone 

: National anthem 

: Sign on (morning devotions) 
: Sign-on News 


DANAARA AR SRW HEADS 


: Coffee Break (local show) 

: Looney Tunes 

: Magic Clock (local live one-half hour children’s show) 
: Feature Theater (feature movie) 

: Coffee Break (local show) 

: Les’ Cartoons (film and live) 

: R. F. D. No. 4 (live one-half hour farm show) 

: Let's Find Out (remote daily educational series from Indiana University) 
: Eatitorially Speaking (live cooking show) 

: Famous Playhouse (feature film) 

: Royal Playhouse (feature film) 

: Dance Time (live teen-age program) 

: Watch the Birdie (live children’s show) 

: Cartoon Club 

: Mickey Mouse Club (network) 

: Little Rascals (local syndicated children’s film show) 
: Weatherman 

: Frank Edwards News (live) 

: Art Linkletter (syndicated film) 

: Industry on Parade (film) 

: Warner Bros. Presents (network) 

: Wyatt Earp (network) 
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Program schedule, WITTV, Bloomington, Ind., week of Apr. 7, 1956—Continued 
rog ’ 


TUESDAY, APRIL 3, 1956—continued 


9:00: Make Room for Daddy (network) 
9-30): Cavalcade Theater (network) 
+).00: TV Fishing Club (local live show) 
1-20: Biff Baker (syndicated film) 
11-00: Frank Edwards News (live) 

11-16: Starlight Theater (feature movie) 
15 24: Goodnite News 

5.29: Signoff (evening meditations) 


WEDNESDAY, APRIL 4, 1956 


- Test pattern and tone 
- National anthem 
- Sign on (morning devotions) 
: Sign-on News 
: Coffee Break (local show) 
: Looney Tunes 
: Magic Clock (local live one-half hour children’s show) 
: Feature Theater (feature movie) 
: Coffee Break (local show) 
: Les’ Cartoons (film and live) 
t. F. D. No. 4 (live one-half hour farm show) 
: Everyday Nutrition (remote daily educational series from Indiana Uni- 
versity ) 
: Eatitorially Speaking (live cooking show) 
: Famous Playhouse (feature film) 
: Royal Playhouse (feature film) 
: Iga Movie Matinee (syndicated one-half hour film) 
: Dance Time (live teen-age program) 
: Cartoon Club 
: Mickey Mouse Club (network) 
: Little Rascals (local syndicated children’s film show) 
: Weatherman 
: Frank Edwards News (live) 
: Biff Baker (syndicated film) 
: Disneyland (network) 
: M-G-M Parade (network) 
: Masquerade Party (network) 
: Break the Bank (network) 
: Wednesday Night Fights (network) 
: Sports Forecast (local live sports show) 
: Frank Edwards News (live) 
: Starlight heater (feature movie) 
: Goodnite News 
: Signoff (evening meditations) 


THURSDAY, APRIL 5, 1956 


: Test pattern and tone 
: National anthem 
38: Sign on (morning devotions) 

: Sign-on news 

5: Coffee Break (local show) 
: Looney Tunes 
: Magie clock (local live half-hour children’s show) 
: Feature Theater (feature movie) 

2: Coffee Break (local show) 
: Les’s Cartoons (film and live) 

9: R. F.D. No. 4 (live half-hour farm show) 
: Indiana University (remote—daily educational series from Indiana Uni- 

versity ) 

: Eatitorially Speaking (live cooking show) 
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Program schedule, WTTV, Bloomington, Ind., week of Apr. 7, 1956—Continyes 


1 
THURSDAY, APRIL 5, 1956—continued 


2:30: Famous Playhouse (feature film) 
3:00: Royal Playhouse (feature film) 
3:30: IGA Movie Matinee (Syndicated half-hour film) 
:00: Dance Time (live teen-age program) 
:34: Watch the Birdie (film and live children’s show) 
44: Cartoon Club 
:00: Mickey Mouse Club (network) 
3:01: Little Rascals (local syndicated children’s film show ) 
3:37: Weatherman 
3: Frank Edwards News (live) 
3:59: City Detective (syndicated film ) 
:30: The Lone Ranger (network) 
§ :00: Bishop Sheen (network) 
8:30: Stop the Musie (network) 
9:00: Star Tonight (network) 
9:30: Hayloft Frolic (local live country music) 
701: Ten O’clock Theater (syndicated film ) 
01: Frank Edwards News (live) 
:18: Starlight Theater (feature movie) 
:00: Goodnite News 
:06: Signoff (evening meditations) 


FRIDAY, APRIT. 6, 1956 


9:30: Test pattern and tone 
9:36: National Anthem 
9:38: Sign on (morning devotions) 
9:40: Sign-on news 
9:45: Coffee Break (local show) 
: Looney Tunes 
: Magic Clock (local live half-hour children’s show ) 
: Feature Theater (feature movie) 
: Les’s Cartoons (film and live) 
2: News (local live) 
58: R. F. D. No. 4 (live half-hour farm show) 
: Indiana University (Remote—daily educational series from Indiana Uni- 
versity ) 
: Eatitorially Speaking (live cooking show) 
: Famous Playhouse (feature film) 
: Royal Playhouse (feature film) 
: IGA Movie Matinee (syndicated half-hour film) 
: Dance Time (live teen-age program ) 
: Watch the Birdie (film and live children’s show) 
: Cartoon Club 
: Mickey Mouse Club (network) 
: Little Rascals (local syndicated children’s film show) 
: Weatherman 
: Frank Edwards News (live) 
: Favorite Story (syndicated half-hour film) 
: Waterfront (syndicated half-hour film) 
: Ozzie and Harriet (network) 
: Crossroads (network) 
: Dollar a Second (network) 
: The Vise (network) 
: Ethel and Albert (network) 
: Highway Patrol (syndicated half-hour film) 
: Frank Edwards News (live) 
: Starlight Theater (feature movie) 
: Goodnite News 
: Signoff (evening meditations) 


SPMMARAAD Ih H & WWN bo 
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m schedule, WT'TV, Bloomington, Ind., week of Apr. 7, 1956—Continued 
SATURDAY—APRIL 7, 1956 


Test pattern and tone 
National Anthem 


- Sign on (morning devotions) 

- Big Picture (public service Army film) 

: Looney Tunes 

- Saturday Western Ledger (film and live) 

- The Play Room (remote— one-half hour children’s program from Indiana 


University ) 


- Super Circus (network) 
- News at Noon (live) 
- Saturday with Les and Jack (film and live children’s program—3 hours) 
- Royal Playhouse (feature film) 
- Tuberculosis Program (public service life show ) 
- Panorama of Faith (live public service religious program ) 
- House of Mystery (feature film) 
: Lattie Moore Show (live country music) 

1): Jack Noel Show (live country music) 
: Shorty Sheehan Show (live country music) 
: Royal Playhouse (syndicated film) 
: Ozark Jubilee (network ) 
: Lawrence Welk (network ) 
: Amateur Boxing (live) 
: Hook Feature Theater (feature film) 
: Goodnite News 

» 25: Signoff (evening meditations) 


{P-TV, channel 5, Forth Worth, Tez., television schedule, week of 


April 1-7, 1956 


SUNDAY, APRIL 1 


5: How Christian Science Heals (film) 


9:00; 
‘(W): 
30: 
i 
‘O00: 

2:00: 

2:15: 

2:30: 
30: 

2:00: 

8:00: 
30: 

5:00: 

5:30: 

5:00: 
>:30: 
00: 

9:00: 
30: 
100: 
15: 
2B: 
+ | 
35° 


2:00: 


OO: 
: 00: 
00: 
9:00: 
v:30: 


Easter Sunday Church Services (NBC) 
The Christephers 

Air Force Digest (film) 

Man to Man (film) 

Travis Avenue Baptist Church (remote) 
Industry on Parade (film) 

Cartoon Capers (film) 

Movie Marquee (film) 

Christian Questions (studio) 

Hopalong Cassidy (film) 

Wide, Wide World (NBC) 

Captain Gallant of the Foreign Legion (NBC) 
Meet the Press (NBC) 

Roy Rogers Show (NBC) 

You Asked for It (ABC) 

Famous Film Festival (ABC): Red Shoes, part I 
Ted Mack's Original Amateur Hour (ABC) 
The Loretta Young Show (NBC) 

March of Medicine (NBC) 

Texas News (studio and film) 

Weather Telefacts (studio) 

News Final (studio) 

Les Paul and Mary Ford (film) 

Movie Marquee (film) 

Signoff. 


MONDAY, APRIL 2 
Let's Go Fishing (studio) 

Sunup (studio) 

Kitty’s Wonderland (studio) 


: Ding Dong School (NBC) 


Ernie Kovae Show (NBC) 
5589—37—pt. 494 





TELEVISION INQUIRY 


WBAP-TV, channel 5, Fort Worth, Tew., television schedule, week of 
Apr. 1-7, 1956—Continued 


SUNDAY, APRIL 1—continued 
: Home (NBC) 
: Texas Living (studio, color) 
5: TBA 
: High Noon News (studio, color) 
: Ann Alden Show (studio, color) 
: Movie Marquee (film) 
: Matinee Theater (NBC): Singer in the Valley (color) 
: A Date With Life (NBC) 
5: Modern Romances (NBC) 
: Queen for a Day (NBC) 
: News (studio) 
: Weather (studio) 
5: Tricks and Treats (studio) 
: Mickey Mouse Club (ABC) 
: Wild Bill Hickok (film) 
: Topper (ABC) 
: TV Reader’s Digest (ABC) 
: Voice of Firestone (ABC) 
sadge 714 (film) 
: Overseas Adventure (film) 
: Warner Brothers Presents (ABC) 
: Texas News (studio and film) 
5: Weather Telefacts (studio) 
25: News Final (studio) 
: Suspense (film) 
0: Tonight (NBC) 
: Signoff 


— 
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TUESDAY, APRIL 3 


: Let’s Go Fishing (studio) 
: Sunup (studio) 
: Kitty’s Wonderland (studio) 
: Ding Dong School (NBC) 
: Ernie Kovac Show (NBC) 
: Home (NBC) 
: Texas Living (studio, color) 
seauty School (studio, color) 
9: High Noon News (studio, color) 
30: Ann Alden Show (studio, color) 
5: Movie- Marquee (film) 
: Matinee Theater (NBC, color): The Heart of a Husband 
: A Date With Life (NBC) 
: Modern Romances (NBC) 
: Queen for a Day (NBC) 
: Evening News (studio) 
: Weathercast (studio) 
5: Tricks and Treats (studio) 
: Mickey Mouse Club (ABC) 
: Annie Oakley (film) 
: Superman (film) 
: Milton Berle Show (NBC) 
: Jane Wyman’s Fireside Theater (NBC) 
: Circle Theater (NBC) 
: Big Town (NBC) 
: Texas News (film) 
5: Weather Telefacts (studio) 
25: News Final (studio) 
30: Racket Squad (film) 
: Tonight (NBC) 
: Signoff 
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WBAP-TV, channel 5, Fort Worth, Tez., television schedule, week of 
MONDAY, APRIL 2—continued 


WEDNESDAY, APRIL 4 


Let’s Go Fishing (studio) 
- Sunup (studio) 
- Kitty’s Wonderland (studio) 
- Ding Dong School (NBC) 
: The Ernie Kovacs Show (NBC) 
- Home (NBC) 
: Texas Living (studio—color) 


5: Hair Styles (studio—color ) 


- High Noon News (studio—color) 


30: Ann Alden Show (studio—color) 
5: Movie Marquee (film) 


: Matinee Theater (NBC—color) : From the Desk of Margaret 'yding 
: A Date With Life (NBC) 
: Modern Romances (NBC) 


3 : Queen for a Day (NBC) 


: Evening News (studio) 
: Weathereast (studio) 

5: Tricks and Treats (studio) 
: Mickey Mouse Club (ABC) 
: Cowboy Thrills (film) 


30: Disneyland (ABC) 


: MGM Parade (ABC) 

: Masquerade Party (ABC) 

: Break the Bank (ABC) 

: Wednesday Nights Fights (ABC) 
: Sports With Sherman (studio) 

: Texas News (studio and film) 
5: Weather Telefacts (studio) 
: News Final (studio) 

: Suspense (film) 

: Tonight (NBC) 
: Signoff 

THURSDAY, APRIL 5 


50: Let’s Go Fishing (studio) 


)}: Sunup (studio) 
: Kitty’s Wonderland (studio) 
: Ding Dong School (NBC) 
: Ernie Kovae Show (NBC) 
: Home (NBC) 
: Texas Living (studio—color) 
5: Industry on Parade (film) 
: High Noon News (studio—color) 
: Ann Alden Show (studio—color) 
: Movie Marquee (film) 
: Matinee Theater (NBC—color) : But You Look Like Sisters 
: A Date With Life (NBC) 
5: Modern Romances (NBC) 
: Queen for a Day (NBC) 
): Evening News (studio) 
: Weathereast (studio) 
5: Tricks and Treats (studio) 
: Mickey Mouse Club (ABC) 
): Ciseo Kid (film) 
: The Lone Ranger (ABC) 
: You Bet Your Life (NBC) 
: Dragnet (NBC) 
: People’s Choice 
: Ford Theater (NBC) 
: Lux Video Theater (NBC) 
: Texas News (studio and film) 


15: Weather Telefacts (studio) 
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WIBAP-TV, channel 5, Fort Worth, Tez., television schedule, week of 
Apr. 1-7, 1956—Continued , 


THURSDAY, APRIL 5—continued 


5: News Final (studio) 


: Count of Monte Cristo (film) 
: Tonight (NBC) 
: Signoff 
FRIDAY, APRIL 6 
: Let’s Go Fishing (studio) 
: Sunup (studio) 
: Kitty’s Wonderland (studio) 
: Ding Dong School (NBC) 
: Ernie Kovac Show (NBC) 
: Home (NBC) 
: Texas Living (studio—color) 
: TBA 
: High Noon News (studio—color) 
: Ann Alden Show (studio—color) 


5: Movie Marquee (film) 


: Matinee Theater (NBC—color) : The House of Seven Gables 
: A Date With Life (NBC) 

: Modern Romances (NBC) 

: Queen for a Day (NBC) 

: Evening News (studio) 

: Weathercast (studio) 


5: Tricks and Treats (studio) 


: Mickey Mouse Club (ABC) 

: Cowboy Thrills (film) 

: Rin Tin Tin (ABC) 

: Ozzie and Harriet (ABC) 

: Crossroads (ABC) 

: Dollar a Second (ABC) 

: The Vise (ABC) 

: Ethel and Albert (ABC) 

: Douglas Fairbanks Presents (film) 
: Texas News (studio and film) 


5: Weather Telefacts (studio) 


: News Final (studio) 
: Suspense (film) 
: Tonight (NBC) 
: Signoff 
“ SATURDAY, APRIL 7 


: Children’s Corner (NBC) 

: Pinky Lee Show (NBC) 

: Fury (NBC) 

: Bobby Peter’s Jamboree (studio) 
: Cartoon Capers (film) 

: Farm Editor (studio) 

: Big Picture (film) 

: Six Gun Theater (film) 

: Saturday Matinee (film) 


5: Two Grand (film) 


: Passport to Danger (film) 

: Susie (film) 

: Perry Como Show (NBC) 

: People Are Funny (NBC) 

: Texaco Star Theater (NBC) 

: George Gobel Show (NBC) 

: Your Hit Parade (NBC) 

: Telephone Spotlight on Texas (film) 
: Weather Telefacts (studio) 


5: News Final (studio) 


: Les Paul and Mary Ford (film) 


5: Movie Marquee (film) 


: Signoff 
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WBAP-TV film titles for week April 1 through April 7, 1956 


Monday, April 2: : 
6:00 p. m.: Wild Bill Hickok, No. 55: The Doctor Story 
8:30 p.m.: Badge 714, No. 114 
10:30 p. m.: Suspense: Committed to Memory 
Tuesday, April 8: 
6:30 p. m.: Superman, No. 51: Whistling Bird 
10:30 p. m.: Racket Squad: One More Dream 
Wednesday, April 4: , 
6:00 p. m.: Cowboy Thrills—Kit Carson, No. 16: Hero of Hermosa 
10:30 p. m.: Suspense: Trial of Mr. Kessel 
Thursday, April 5: 
6:00 p. m.: Cisco Kid, No. 115 
10:30 p. m.: Count of Mounte Cristo: Naples 
Friday, April 6: 
;:00 p. m.: Cowboy Thrills—Kit Carson, No. 17: Ticket to Mexico 
9:30 p. m.: Douglas Fairbanks, Jr.: Ship’s Doctor 
:30 p. m.: Suspense: Concert Selection 
Saturday, April 7: 
5:45 p. m.: 2 Grand, No. 5 
6:00 p. m.: Passport to Danger: London 
10:00 p. m.: Spotlight on Texas: Fatal Step 


MOVIE MARQUEE, APRIL 1 TO APRIL 7 
Afternoon : 
Sunday, April 1: Rip Roaring Riley (Lloyd Hughes, Grant Withers) 
Monday, Rpril 2: The Challenge (Tom Conway, June Vincent, Richard 
Stapley) 
Tuesday, April3: House Across the Bay (George Raft, Joan Bennett, Walter 
Pidgeon) 
Wednesday, April 4: The Trap (Sidney Toler, Manton Moreland) 
Thursday, April 5: Top Sargeant Mulligan (Nat Pendleton, Carol Hughes, 
Sterling Holloway) 
Friday, April 6: Ticket to Paradise (Roger Pryor, Wendie Barry) 
Night: 
Sunday, April 1: Unknown Island (Barton MacLane, Virginia Gray) 
Saturday, April 7: The Longhorn (Wild Bill Elliott, Myron Healy, Phyllis 
Coates) 
Hopalong Cassidy, April 1: Outlaws of the Desert 
Six-Gun Theater, April 7: Law of the Lash (Lash LaRue) 
Saturddy “Matinee, April 7: Abroad With Two Yanks (William Bendix, Helen 
Walker, Dennis O’Keefe) 


B. CBS AFFILIATEs 


WTOP-TV, WASHINGTON, D. C. 
KREX-TV, GRaNp JuNcTION, Cor. 
KDUB-TV, Lussoocx, Trex. 
KSBW-TV, Sa.inas, CALIF. 
WNOK-TV, Corumata, S. C. 
WCAU-TV, PHILADELPHIA, Pa. 
WCIA-TV, CHAmPaten, ILL. 
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WTOP-TV program schedule, Sunday, Apr. 8 through Saturday, Apr. 14, 1958 
Time Program “i 





Sunday, Apr. 8: 
..----| Rural America !__.- icin ts nine ap tavtehditeac’ moos aw fe 

a What’s Your'Proublet.{).0220 00: -- asl... Do 

| Hans Christian Andereet ban go- nosey - once ee om eg ett - 2 Do 

.| Chapel of the Air! aes eaunaaaeaneann ..-.| Loeal, live 
| Adventure ! ....| CBS. 
.| Mass;for Shut-Ins____..-.-..-_- - Leth spec bece | Loeal, live 
| Oswald Rabbit Presents... -.-.<-s..-:-2-2..----.- seacmesinetes ._.| Film. 
wR Ri pected antbineaataan 5 a. Do 
Wild Bill Hickok-- VitunieaQonn hase sdeteuae Joa} GBS, 
Sunday Theatre ! cosmelidednk sbcb-swausl}.2..4:F im. 


Do, 

.| Life With Father jee ae Do. 

| Face the Nation_- dthibaS tunis time sake nd 

GBS Sunday News—Eric Sevareid.. | CBS, 
| Front Row Center CBS, 
| CBS, 
Telephone Time i OBS, 
You Are There ae ..1|-CBS 
Lassie_. CBS; 
Jack Benny_- SE tue, ne ae ee -_2...-| OBS. 
| Ed Sullivan Show._..00..0: a4 220-2 uth Ee iiweeS_i. 5 SOBs, 
| Judy Garland Show t..-..-4.1-- ~ tig «dekh dsenese- 2.4 OBS: 
Alfred Hitchcock Presents _ - -- faetnamen ta _.| CBS, 
| The $64,000 Challenge ! a eee Jee ihinaccuen aE 
What’s My Line: » WAS ie de. fie BIO ......<-.| OMe. 
Sunday News Roundup Spiny Banta .--.---| Local, live 
Sunday Sports Reundup 
City Side 


. Merning Meditations 
Stop, Look, and Listen 
Oswald Rabbit Presents ‘ 
Auk 1, Bosket. 2: 256,52 ys05020-) ee eect 
Captain. Kangaroo 
| Mighty Mousé Playhouse 
| Winky Dink and You 
Tales.of the Texas Rangers.._- 
The Big Top 
The Lone Ranger 
Captain Midnight 
Saturday. Matinee.::...-.<::-----.--:. side Ke siatES nal Shadi , 
Pick Temple’s Giant Ranch | Local, live. 
Saturday News Special i Do. 
Patti Page Show Film. 
Pa a ac Ee Te dee eda Do. 
; Do. 
CBS. 
CBS. 
| CBS. 
ee eee yy S 
| ae tor the Money. Sedectien CBS. 
It’s Always Jan b.». ; Sere eee | 
Gunsmoke !_____. | CBS, 
Damon Runyon Theatre ! a p . | OBS; 
| 11 p.m. Report a Local, live, 
The Late Show ay ; Film, 





Monday to 
(daytime): 


|, DEORE POOUTORE, ona suns ecanccovenscciggpaageean era “ Lordi live. 
| Good Morning, Will Rogers, Jr_.......-..-. Mido nide eh LL CBS. 
Captain Kangaroo LbC cate CBS. 

I 8 a“ Local live. 
| The Garry Moore Show (Monday, Thursday) CBS. 
Arthur lomo Thursday) CBS. 





Garry Moore (Friday) CBS 
Strike it Rich | CBS, 
| Valiant Lady CBS. 
Love of Life CBS. 
| Search for Tomorrow CBS. 
The Guiding Light CBS. 
Jack Paar Show CBS. 
EE. °.,. 0.2. Sehaiewewsuinien paises aaeaaeal CBS. 
Robert Q. Lewis_-_-----.-- ras i. cceaccda aes 
Donna Douglas Show Local live 
Art Linkletter, House Party | CBS. 
The Big Payoff CBS. 
| Bob Crosby Show CBS. — 
.| Pick Temple’s Giant Ranch | Local live. 
My Little Margie Film. 


See footnotes at end of table. 
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2961 


wroP-TV program schedule, Sunday, Apr. 8 through Saturday, Apr. 14, 1956— 


Mon ,day to Friday 
jay t ime)—Con. 


fonday evening, 


Apr. 9 
7:30 
g 
8:30 
9...- 

9:30 

10 

11 

1] 

1 


15 


Tuesday 


Apr. 10: 


hursday 


inte 
Friday 
Apr. 13: 


Continued 


Program 





Foreign Incident 
| The Cisco Kid_. 
6:30 Spotlight 
Douglas Edwards and the News 


| The Turning Point__-_- 


~| Burns and Allen. 


Adventures of Robin Hood. re 

+ Gomera Tanase coette. ......--. 

| T Love Lucy------ 

| December Bride 

| Studio One eect atcieuue 

il a Seer Sener sa : é 
BO Ee ich asec , 
ewe, Cenee.—....-........- 

| 


_...| Do You Trust Your Wife 
--| Name That Tune! __.__-...- 


| 


evening, 


evening, 


| The Phil Silvers ! Show.- 

| Navy Log... 

Guy Lombardo’s Diamond Jubilee. 
| Red Skelton Show--.----..--- 


"| $64,000 Question 


| Celebrity Playhouse ! 


| 11 p. m. report 
The Late Show--_-_------ 
News, signoff 


| Ramar of the Jungle 
| My Friend Flicka : 
| Arthur Godfrey and His Friends..__- 


7 The Millionnaire 


I’ve Got A Secret_-- 

| United States Steel Hour ! 
1l p. m. report. - 

The Late Show 

| News, signoff- - 


San Francisco Beat 

Sergeant Preston of the Yukon 
| Bob Cummings Show 

| Shower of Stars | ? 


Arthur Murray Party_................:..-...2- eS 
Public Defender 





...| Annie Oakley 


| Highway Patrol : 

IR ne nw 5 on ihattachyee ses x 
Our Miss Brooks_-......-.-. a i 
| Crusader _ - __- 


~ 


Ce ecceescoccecccceuscccecce - 0297 = 4 49-s40-9--- 


Playhouse of Stars_-....--__.---.---._-.- aAaeaeneae canna 


The Line-Up 
Person to Person 
| 11 p. m. report 


' I The Late Show 


News, signoff 


| Four Star Playhouse..............2-.2....-. 2 tell onteatih ke wk: | 





Source 


Film. 

Do. 
Local live. 
CBS. 


Film, 
CBS, 
CBS. 
CBS. 
CBS. 


| CBS. 


CBS. 
Local live. 


| Film. 
| Local live. 


CBS. 


| CBS. 


CBS. 


| CBS. 


CBS. 
CBS. 


| CBS. 


Film. 
Local live. 
Film. 
Local live. 


Film. 
CBS. 
CBS. 
CBS. 


| CBS. 

_| CBS. 

| Local live 
..| Film. 


Local live. 


Film. 


| CBS. 


CBS. 
CBS. 
CBS. 
CBS. 


| Film. 


Local live. 
Film. 
Local live, 


eee live. 


Film. 


Local live 


—— > 
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TELEVISION INQUIRY 


Program schedule, KREX-TV, Grand Junction, Colo., week of Apr. 8-14, 195¢ 


Time 


Program 








The Christophers -___- 
Faith for. Today 


__.| This Is the Eife 


Light of the World_________- S 


___| What’s Your Trouble 


Ed Sullivan Show 

It’s a Great Life.............___- 

Private Secretary. _._......._- 

Ray Milland 

Goren Gramerebeeve.. . . =... dren bE rowtn ss se-s 
Weekly News Review..._____- 


___| Editorial Broadcast... ____- 


UU BE vaste ssneizceyy onsnssasecneoeealoaved $—--| ABC. 


SU Sts kb eknaecatre \ 
ee Roundup 


Robert 


World Through Stamps--_- 
Wild Bill Hicko 

B. Ranch _- 
In Town Today 


Variety Time 
Celebrity Playhouse 
December Brid 


NSS ois. aa cnandcscucanensnee : 
I UNO. ads soca a cnncccacccatas 


PE ies heciinccstee0.-n-o0-ascenaegetlch nnenet-rte 


Garry Moore Show 
ST I iG bn dedbb once wccncsecnavonsteeuna=hutnkeapp ey 4 
Love of Life 


Industry on Parade 


Mighty Mouse Playhouse..............- iamenaies ale 
Laz Ranch 


In ‘town Today 


-|} 


Source 


Film 
Do 
Do 

Live, 

Film 


| CBS 


~<f 


NBC 


| CBS 
| Film 


Do 
Live. 
Do 


| NBC 


_..| CBS, 
_-| CBS 





-| Film 


CBS 


_| CBS. 


Film 


-| CBS. 
| Live, 


Do 
Do 
Do. 
Do 
Do 


Film and live 
Film. 


.| CBS. 


CBS. 


Film. 





Program sel 


KDUB-TYV, 


nday, Apr. 8, 1956 
10:40 


redule, KREX 


channel 13, Lubbock, 


TELEVISION INQUIRY 


—~TV, Grand Junction, 


Continued 


Colo., 


Program 


In Town Today 

TV News 

TV Weather... 

TV Sports 

Movie Museum 
Milton Berle 

Liberace - . 

Dr. Hudson’s Secret Journal. 
Ford Theatre 

Star and the Story 
Million Dollar Theatre 
Signoff 


Bob Crosby 


Arthur Godfrey Time 


| Love of Life 


Industry on Parade- 
Western Marshal 
Lazy B Ranch 

In Town Today 

TV News 

TV Weather 

TV Sports 
Sportsman Club 
Talent Scouts 
Science Fiction Theatre 
Cisco Kid 

You Bet Your Life 
Grand Ole Opry 
The Hunter 
Telephone Time 
Feature Theatre 
Signoff. 


Winky Dink and 
Pinky Lee 

Roy Rogers. 

Mr. Wizard. 

Sid Caesar’s Hour 
People Are Funny 
George Gobel 
Gunsmoke 
Playhouse of Stars 
Lawrence Welk 
Hit Parade 
Champions in Wrestling 
Signoff. 


You 


Tez., program schedule, 


Program 


| Program Previews. . -. 
| First Baptist Church 


Music Box___-- 

Man to Man... 

The Christophers - -- 

This is the Life. 
Adventure (CBS) -- 

Face the Nation (CBS). _. 


__| CBS Sunday News (CBS) 


| Front Row Center (CBS) 
| Telephone Time with John Nesbitt (CBS) 


Plains Talk 
Wild Bill Hickok (CBB). 


| You Are There (CB o.. 
| Plainsman Parade_. 


Jack Benny (CBS)... 
Ed Sullivan Show (CBS) _- 


__| G. E. Theatre (CBS) 


_| Alfred Hitehcock 


ain, 
Appointment With Adventure (CBS8) _. 


Annie Oakley 


| Confidential File 


Fines Edition 


week of Apr. 


Apr. 


2963 


8-14, 1956— 


Source 


Live. 
Do. 
Do. 
Do 

Film 

NBC, 

Film. 
Do. 

NBC 

Film 
Do, 


CBS 
CRBS 
CBS 
Film. 
Do 
Live 
Do 
Do. 
Do 
Do 
Film 
CBS 
Film 
Do. 
NBC 
Film 


8—14, 1956 


Source 


Slide. 
Local live. 
Film. 
Do. 
Do. 
Do. 
Network. 
Do. 
Do. 
Do. 
Do. 
Local live. 


Network. 
Do. 
Do. 

Film. 
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KaGn- TV, channel 18, Lubbock, Tew., program schedule, Apr, 8- rit, 1956—~Con 


ae 


Time Program Source 


~~ Apr. 


Advance Weathercast , 
WR NE o8e LORS) Wn nncnnncancernccvotnenseenslcinndadns | Network. 
Local News. -_- “ | Local live 
Will Rogers, Jr. (CBS) Network 
Local Weather - - - Local live 
Captain Kangaroo (CBS) Network 
Cartoons (CBS). Do 
| Captain Kangaroo (CBS)__..........----- d 

Sing Song (CBS) 
Garry Moore (CBS)------ 
Bandstand.__- Sowb- 2% 
Godfrey Time (C BS) [See sadining aladniicninneiinannaaie i 
BT RTE ere ee ee oe 

| Godfrey Time (CBS) 
— It Rich (CBS) _- 

Valiant Lady, (CBS) Do 
Love of Life (C Bs) A Do 
— for Tomorrow (CBS) ; Ee Do 

it slabs ead = . 4 waste Local live 

Jack “Paar Show (CBS) _ ! Sitnitibiaiwuietsntn oad ee et Network, 
As the World Turns — Do. 
Robert Q. Lewis (CBS)- Do. 
Recipe Roundup aie Local live 
Houseparty con ‘ Network. 
Big Payoff (CBS) : eae Do 
Bandstand_ Jele te ‘ | Film, 
TV Sermonette wie schil gi .--| Loeal live 
Brighter Day (CBS) athe Network 
Seeret Storm (CBS) | Do. 
Edge of Night (CBS) -- “its sninisiwatinwetsusdedbdehsstene dl Do, 
Western Movie owavdler : Film, 
Mighty Mouse Playhouse (CBS)-......----..--- Jones | Do. 
CemmneyOnterORS... . «iin nn c conn enn secede Local live. 
Local News, Sports, RR ici ee Do. 
Doug Edw ards (CBS) Network. 
Robin Hood (CBS) Do. 
Burns and Allen (CBS) | Do. 
Douglas Fairbanks Presents se ..| Film, 
I Love Lucy (CBS) | Network, 
December Bride (CBS) _.....-..---------- SEs aedse > Do. 
Studio One (CBS) -_-- Do. 
Four Star Playhouse (CBS) .--| Film. 
10:30......:.....-| News@perts, Weather....-.-........22...23505.0.55 i Lee five. 
11____._.........}| Main Event Wrestling. | Film, 
12. aa es | Slide, 
Tuesday, Apr. 10, | 

1956: 


| 

i 

Do 
Film. 
Network 
Local live 
Network 

Do 


RE Aha ies. sc uahenneneneglipnaeeraneenhnen Do 
I. 0. «cassie ons kainniiendheieiiaenen vie wmiiciaaeinee @ Local live. 
Will Rogers, Jr. (CBS) Network 
Local News Local live. 
Will Rogers, Jr. (CBS) Network. 
Local Weather Local live. 
Captain none (CBS) Network. 
Cartoons (CBS , Do. 
Captain poe (CBS) Do. 
Sing Song (CBS) Do. 
Garry Moore (CBS) Do. 
Hair Dresser Hi-Lites Local live. 
Godfrey Time (CBS) Network. 
Mr. and Mrs. North Film. 
Strike It Rich (CBS) Network. 
Valiant Lady (CBS) Do. 
Love of Life (CBS) - Do. 
Search for Tomorrow (CBS) D Do. 
Local live. 
Jack Pear Chow (OBS) . ........-- -. 4ih23} ese sens tied _.| Network. 
As the World Turns (CBS) Do. 
Robert Q. Lewis (CBS) | Do 
Recipe Roundu : Local live. 
Big Payoff (CBS) | Network. 
Bot: Crosby (OMe). ......._.............. wisp cenmnneinld-- Do. 
Brighter Day (CBS) .......................si5563b egal deel < Do. 
Becret Storm (CBS)..............-.1agu nih. manltiiels ila | Do 

| Edge of Night (CBS) 7 _ Do. 
Western Movie--- Film. 
Let’s Take a Trip (CBS) Do. 
Community Crossroads.__................--..-spabdeth<deneee- Local live. 
Local News, Sports, Weather Do. 
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KDUB-TV, channel 13, Lubbock, Tex., program schedule, Apr. 8-14, 1956—Con. 


Time Program Source 





Tuesday, Apr. - 
; 6 Oo ak poke | Doug Edwards (CBS) -._. 
6 30... ___...| Name That Tune (CBS). ; 
* : BNE 33 . Do. 
_.| Navy Log (CBS) oat) Do. 
| Guy Lombardo’s Diamond Jubilee (CBS) Do. 
oo oe ..| Film. 
$64,000 Question (CBS) ’ Network, 
Do You Trust Your Wife — BS). Do. 
_.| Patti Page Film 
| Notes of Harmony - ‘ ; y : Do 
__| News, Sports, Weather-_- . . ; Local live. 
| Suspense. ---- Film. 
Sign Off 


Slide. 


Network. 
Do 


Vednesday, Apr. 
- Sign On pump aom erate i : Do. 
Advance weathercast.......__- 2 Local live. 
Will Rogers, Jr. (CBS) Network. 
Local News ren ve Local live. 
| Will Rogers, Jr. (CBS) medica Network. 
Local weather -- Local live. 
..| Captain Kangaroo (CBS)--- Network, 
| Cartoons (CBS) . oe Do. 
| Captain Kangaroo (CBS) .-- Do. 
| Sing Song (CBS) ___. Do. 
Garry Moore (CBS) --_-- Do. 
Notes of Harmony --- Film. 
__| Godfrey Time (CBS) _- Network. 
| The Homefinders _ Local live. 
.| Godfrey Time (CBS) __- -| Network. 
| Strike It Rich (CBS)_-.--- | Do. 
_| Valiant Lady (CBS) Do. 
_| Love of Life (CBS) Do. 
_..| Search for Tomorrow (CBS) Do. 
| News---. Local live. 
| Jack Paar Show (CBS) Network. 
As the World Turns (CBS) _----_-- | Do. 
_...| Robert Q. Lewis (CBS) -- Do. 
| Recipe Roundup - Local live. 
Houseparty (CBS)-_... - Network. 
Big Payoff (CBS) Do. 
_.| Bandstand. Film. 
| TV Sermonette_ Local live. 
Brighter Day (C BS). Network. 
Secret Storm (CBS) Do. 
_.| Edge of Night (CBS)... : ks ia Do. 
Bf? 9 en oes 4 | Film. 
The Ruggles__ i is Do. 
Community C rossroads_ Local live. 
Local News, Sports, Weather__- Do. 
Z ..| Doug Edwards (CBS8)_--. Network. 
690... Range Rider_ Sits ; | Film. 
Voce Arthur Godfrey (C BS) __ Rezcsks Sneed Network. 
ks The Millionaire (CBS) Laie Do, 
§:30..............}] I’ve Got a Seeret (CBS)-___........- Ses Do. 
a eas UB. Steel Baa (CBS)... .......-...-05.5.-..- . Do. 
10. Crunch and Des__. nae eteta _.| Film. 
10:30. : News, Sports, Weather. ‘ a at ...---.--| Local live. 
ll. ME hs Chance of a Lifetime Bs | Film. 
Sign Off Slide. 
Thursday, Apr. 12, 
1956 
6:40 .......| Sign On- a ee Do. 
6:45... _...| Advance Weathercast.........._.-...---- t Local live. 
Soda | W ill Rogers, Jr. (CBS) _-- ; 3 : ; | Network. 
Local News ksiesusccas ne Local live. 
__| Will Rogers, Jr. (CBS)... __-- <inGgic eae’ __.| Network. 
| ae Weather ___ vuuieicde'sceneeee Local live. 
..| Captain Kangaroo (C BS). ibatdebaaaa — A , Network, 
..| Cartoons (CBS) -_-- : : Do. 
| Captain Kangaroo (CBS)_--....-.---- ateke Do. 
Sing Song (CBS) itiddadawdcdeldd Hetero. Do. 
_.| Garry Moore (CBS).._...------- : : Do. 
2) Me Ie ee GOS). 2... Do. 
0 RESIS EE Eee Do. 
.| Love of life (CBS) a rd Do. 
| Search for Tomorrow (CBS). i nubeaaes Do. 
..| News... Local live. 
Jack Paar Show (CBS)_---...-...--- Splint ocala ‘ Network. 
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KDUB-TV, 


TELEVISION INQUIRY 


Apr. 


channel 13, Lubbock, Tex., program schedule, Con 


8-14, 1956 


Program 





Thursday Apr. 12 
1956—Continued 
12:30 stl 
1 
1:30 
1:45 


As the World Turns (CBS). Networ 
Club Day....-..--.- , és . ‘ Local | 
Recipe Roundup. - a inhi oid D 
Houseparty (CBS) -........--- Network 
2 Big Payoff (oEy- : abnagie ‘ ‘ D 
2:30 ; ; Bandstand -. ‘ ‘ ; Film 
2:45. __. TV Sermonette ‘ é adie Local 
: Brighter Day (CBS).- aap babe on ustdie ..| Network 
Secret Storm (CBS) A aia din : D 
Edge of Night (CBS) sin th cist si eine neat Do 
Beauty School of the Air-- abecekn ea Local | 
Western Movie pin ee Film 
Winky Dink (CBS). Do 
Community Crossroads... Taide Local liy 
..| Local News, Sports, Weather ae Do 
| Doug Edwards (CBS) aoe Network 
Sheena of the Jungle -.-- Film 
Bob Cummings (CBS) -.--- . , b at hcasiaa Network 
— er of Stars (CBS) -----_- . De 
| Tele-Sports Digest --- hatin Film 
.| Arthur Murray Party (CBS)... . Network 
....| Quiz Kids (CBS) u Geuncsacieaniall Mila tte Do 
..| My Friend Flicka (CBS) Film 
.| News, Sports, Weather_- Local liv 
She Shall Have Murder... Film 


Slide 


Frid: ay, Apr. 13, 1956: 
6: 40... wa 


| Sign On__. P : ite ; Do 
6:45 


Advance Weathercast....__._- Local, }i 
| Will Rogers, Jr. (CBS) -- Network 
Local News Local, live 
Will Rogers, Jr. (CBS) -........-- . : f 
| Local Weather. _-- Lacal, lis 
| Captain wi Ne (Cc BS). Ts al ; Network 
Cartoons (CB D 
| Captain Ptah (CBS)... Do 
| Sing Song (CBS). Ex . De 
| Garry Moore (C BS) ae Do 
| Godfrey Time (CBS)----_- ; ‘ Do 
| You and Your Garden. - Local, liv 
AtoZ Film 
Strike It Rich (CBS) Network 
Valiant Lady (CBS) ) 
| Love of Life (CBS)_-____ 
| Search for Tomorrow (CBS) 
News. - .. Sask 
Jack Paar Show (CBS) f 
| As the World Turns (OBS). a ie 
| Robert Q. Lewis (CBS)_. wanes esi 
..| MOCO TROUNGUD... ... . 2... onder sé s Local, live 
DOE I Boo onion conn anes - tibs~ulegae ; Network 
..| Bob Crosby (CBS) - - ae hia inl bhocent Do. 
_.| TV Sermonette_ De netting aia Local, live 
| Brighter Day (CBS) .- tal AS santiin sete MIRE Eine Network 
_| Secret Storm (CBS) _. ‘ owiatt . Di 
| Edge of Night (CBS). inestn« Do 
Western Movie. Rtie wind Siamishe ; Film 
| Hank McCune......-......-------- Salat alias Do 
Community Crossroads. - anh aitah sabick es beareietall Local, live 
.| Loeal News, artis Wether. iicndobsculiat rutin’ Do 
| Doug Edwards (CB _.| Network 
Traffic Report of = Ke , Local, liv 
Mama (CBS). Keine den diakatiedateiabiol «sgh woekitns | Network 
Our Miss Brooks (CBS) _- . Do 
TS Cree CO nn cc occu en srstier sKeneanpech cis ve Film. 
Liberace Do 
The Line Up (CBS)..............- sgh dalanmeiks daedeokt Do 
Person to Person (CBS) ; ; Network 
Patti P: | Film. 
Notes of Harmon Do. 
| News, S Local, live 


7 
7:2 
‘a 
7: 
8 
8: 
8: 
8: 
9 


Repeat Perf 


Sign Off...._.... 


LW GUEIOP nc cocc an aadidsee eemememedianbegagsass 


Film 
Slide. 
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Program 
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14, 1956—Con. 


Source 





-| Captain Kangaroo (CBS)... 


| Sign On 


| Mighty Mouse Playhouse (C Si) 


Winky Dink (CBS) 
Popeorn Theatre. . --. aod st <q; ; 
| Feature Movie_- ' ca : . | 
| Baseball Previews (C BS) 
| New York Giants versus Brooklyn Dodgers (Cc BS) 
Championship Bowling- heaowd ; 
| Frontier Theatre. - 
Frankie Laine Show ‘ 
| Man Behind the Badge - 
Beat the Clock (CBS) 
Jackie Gleason (C BS) 
Stage Show (CBS) 4 
Two for the Money (CBS)-. 
It’s Always Jan (CBS) on : Sainiees ee 
| Gunsmoke (CBS) __-- icuantitaie ealiiaiamans : : 
Judge Roy Bean 


"| Stars of the Grand Ole Opry... _-- irc uenehur deal | | 
| Chicago W rOeee 


sunday, A aes 


9:30 
10 
10:30 
ll 
11:05 
Monday, 
1956 
2:30 


__| Adventure 


=) EE En «ncn caseneewteuueteneuecoda pidhelstptine : 


__| Loretta Young Show 


_| American Forum. 


| Signoff 


Sign Off__ 





, Channel 8, Salinas, Calif., program schedule, Apr. 


Program 


| Network. 


Network. 
Do. 
Do. 
Film. 
Do. 


| Network. 


Do. 
Film. 
Do. 
Do. 
Do. 
Network. 
Do. 
Do. 
Do. 
Do. 
Do. 
Film. 
Do. 
Do. 
Slide. 


8-14, 1956 


Source 





Test pattern and signon 


| Frontiers of Faith 
Princeton 56... .....-.- 


Face the Nation 2 
eta | unit cadabdbbiide<enkiisenknauabdinvens } 


Million Dollar Movie 

Lawrence Welk Show 
Watsonville Sciot’s Band Concert 
Telephone Time With Nesbitt 
You Are There .. 

It’s a Great Life 

Jack Benny..----..- 

My Little Margie. 

Ed Snilivan Show - 

GE Theater 





$64,000 Challenge 
Frankie Laine 
Program Prevues 





Test pattern and signon-__._- 


| Sagebrush Playhouse 
Fun Club 





Mickey Mouse Club 
| Annie Oakley 
| TV News Digest 


-.| The Line Up.- 


a a deah nian dint ; 


| Talent Scouts _- 


Passport to Danger 
I Love Lucy. 


_...| December 


Bob Cummings Show 


_...| Final Edition 
| Championship Wrestling - 


Program Prevues 


Film. 


.| NBC, 
| NBC, 


NBC, 


| CBS. 


CBS. 
CBS. 
NBC, 


| Film and live, 


ABC. 
Live. 
CBS. 
CBS. 


-| NBC, 
| CBS. 


Film, 


..| CBS. 
| OBS. 


NBC, 
CBS. 
Film, 


..| Live. 


| Film. 


Do. 
Live and film, 
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KSBW-TV, 


Time 


Tuesday, Apr. 


Wednesday, 
11, 1956: 


TELEVISION INQUIRY 


Program 


| Test pattern and.signen 
Sagebrush Playhouse- 
Fun Club 
Mickey Mouse 
Wild Bill Hickok 
TV News Digest 
$64,000 Question _- 
Badge 714__--- cash 
PRE Bi TOE tt Ws enon annccoccccccetittistssnilcemmueek< ; 
Famous Playhouse 
| Stars of Grand Ole Opry 
TE ia ic ncnncncecseceaso tise thin butinnilentitiein ca 
| Break the Bank 
| Douglas Fairbanks 
Final Edition. 


channel 8, Salinas, Calif., program schedule, Apr. 8-14, 1956—¢ 


On 


Source 


| Film and live 
ABC, 
Film. 


PEN PORT ices o wonccececessksnebetttebinghinvibelie Riad 


Signoff 


| Test pattern and sign on....-....--.....-.4.<.---.------.- ; 
| Se OTS... «ccc ensencases-sdsdaet sew ebabe 
Fun Club 
..| Mickey Mouse Club 

| Superman (makegood) 
IE SE nc cnn ccciniabaneddewmanmbbiahia ccs ntgh Sal 
| I +. cenrrenmsedsn = dbbbesh<-opaynateubeate dimergeed ; 
Life of Riley 


I SA nen tsintimagne eee 

| I’ve Got a Secret 

BE OEE SE ae ey Sane 
i nc anak dsaddndscessnadhastingwane 
Final Edition --- - es 

Program Prevues.- - -- $25 isd i 
| BlgmoGisncicscsiwessccscczce sacasaciecscesdspausclbaeseueds 


| Test patietel dank CGO ORs oon 22. nsscccsccecses ssid Udye, 
Sagebrush Playhouse 

California Dried Fruit Research Insitute 

Fun Club 

Miekey Mouse Club 

Rin-Tin-Tin 

TV. Repo ees sian deh os th dsiee, gui lees . 
Western Marshall 

Calle TR cin sedcdcdsccccsacncncadsssasenssntnpenns J 

You Bet Your Life 





Celebrity Playhouse 
Ford Theater 

Lux Video Theater 
Final Edition 

Arthur Murray Party 
Program Prevues 
Signoff 


Test pattern and signon. 
Sagebrush Playhouse 

Fun Club < ‘ 

Mickey Mouse 

Cartoon Cireus 

TV News Digest 

Cavaleade of Sports 

Industry on Parade 

Cruneb and Des---. : 

Make Room for Daddy-..-----.-- nssanscasendag peices 

City Detective ti bbs 
Plaphoengs of BOB eso co ocsscccsssassacsscsasengigtlbvigl bigs ; 
Crusader .. 

Final Edition 

Grand Ole Opry 

Program Prevues 


| Confidential Sl iatiathnehsnmtenstonnconectanncctnitiiaetiie-ninaatinin 


Film. 
Do. 
Live and film 
ABC 


af Film. 


| Live. 

| ABC, 
Film. 

} Do 
| Do. 
| CBS. 


...-| NBC. 
--| Film. 


| Live 
Do, 


| Film. 
Do. 
Live. 
Live and film 
ABC, 
Film. 
Live. 
Film, 
CBS, 
NBC, 
NBC, 
Film. 
NBC, 
NBC, 
Live. 
CBS, 
Live. 


Film. 
Do. 
Live and film. 








KSBW-TV, channel 8, Salinas, Calif., program schedule, 


TELEVISION INQUIRY 


Program 





Test pattern and signon 
Baseball Previews 


| Game of the Week---........-. Nae re 


Big Picture 

Movie Time 

PO PIE ec cmmoccccecncccacadeiiis : 
Cartoon Circus 


| Sagebrush Playhouse 


Hopalong Cassidy 
Superman 

Life With Elizabeth 
John L. McCarthy 
Gunsmoke 

Harry Owens Show 


See I. o ccanismecsnccnoncse oibitidid cae tabdesitenh 


Mayor of the Town 

Two for the Money Th: 
i ee ; 

Donald L. Grunsky 

Helping the Tax Payer-- 

Hit Parade 

Dee Tromee BEovis. .......0..-0-- ds i ce eat dtalis dea j 
Program Prevues 
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Source 


WNOK-TV, Columbia, 8. C., program log, April 8-14, 1956 


Time 


Sunday, Apr. 8, 1956: 


10:15 
10:30 
11:30 
12:30 


11:15 
Monday, 
1956: 

10:30 


b> 89 > tO 


58 


2 RD BD RD RO et te es 
; on 





Program 


Sign on and test pattern 

Look Up and Live-- 

Eye on New York-_-- 

Chureh Services _ - - 

Oral Roberts 

Senator Johnston Reports 

Sign off. ___- Ato 
Sign on and test pattern_--..._..._..--- 
Adventure 

Face the Nation _ - 


| Sunday News..-__--- 
.| Front Row Center. - 
| Master’s Tournament 


Telephone Time... 
You Are There 


| Abbott and Costello__ 


Jack Benny 
Ed Sullivan Show 


| General Electric Theater 


Alfred Hitchcock Presents 
$64,000 Challenge 
Highway Show 

Columbia Newsreel._-. 
Sign off__. 


Signon and test pattern 
Arthur Godfrey Time_- 
Garry Moore 

Arthur Godfrey Time 
Strike It Rich 

Ski Champions 

Love of Life 

Search for Tomorrow 
Guiding Light___- 

Jack Paar Show __-- 

Tax Tips__.- 

We Did It Ourselves ._ 
Robert Q. Lewis Show-__- 
An Apple a Day 
Rehearsal for Disaster... 
House Party 

Big Payoff 


Source 


CBS 


| CBS. 


Local, live. 
Film. 
Do. 


CBS. 
CBS. 


| CBS. 


CBS, 


| CBS. 


CBS. 

CBS. 

Film. 

CBS, 

CBS. 

CBS. 

CBS, 

CBS. 

Local, live. 

Local, liveand film. 


CBS. 
CBS. 


| CBS. 
_.| CBS. 
| Film, 
| CBS. 


CBS. 
CBS. 
CBS. 
Local, live. 
Film. 
CBS. 
Local, live. 
Film. 

| CBS, 
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WNOK-TV, Columbia, 8. C., program log—Continued 





| 
a } 
Time 


Source 


—__—_— 
| 





Monday, Apr. 9, 
1956—Continued | 
:90.............}|. The Pastor : --| Film 
ih eS BNO oo ot. no ccc n een nn en eb sea sk a : Local, live 
Brighter Day oud | CBS 
| Secret Storm . ws | CBS 
| Film 
Robbie’s Roundup Lheal, live, and film 
Shell News esau Local, live 
Douglas Edwards and News- -- Mind, CBS 
anki | CBS. 
--| Burns and Allen 2 --..| CBS, 
Godfrey’s Talent Scouts : L CBS. 
..| I Love Lucy | CBS 
| December Bride _ CBS 
Hollywood O@bemt.................---. 380s. ssw : Film 
Country Junction \ | Local, live 
| Final Edition Do 
The Late Show Loeal, live, and film 


Tuesday, Apr. 
1956: 
10:30 Signon and test pattern : 
10:45...........-.| Arthur Godfrey Time CBS. 
Irish Holiday Film. 
Arthur Godfrey Time ._| CBS. 
Strike It Rich. rains nin his thins op aia een tess eteimiiaheckilh tk: EOE 
The ABO’s of Beef Cooking..____-__- oneniighaDangcbaybadhacks Ge 
Love of Life obauiartan mes | CBS. 
Search for Tomorrow | CBS. 
Guiding Light .-| CBS. 
Jack Paar Show Soest sck stare tas aeeee cae CBS. 
Test Pattern 
Robert Q. Lewis Show--. enamel ORG; 
i 3 | Film. 
House Party CBS, 
OR tib 65 Kdtbesscccciencsncsqnanmneaea ther tnounetr- ..| CBS. 
Short Cuts in Sewing .| Film. 
In His Service = Local, live, 
Brighter Day ‘ CBS. 
Ne Gronks os ccckcs0dbel ccc cenpeeeneeP sneer ..| CBS. 
The Early Show - Film. 
Robbie’s Roundup a 
Shell News - eo Lre: al, live. 
Douglas Edwards and News : CBS. 
EE TIE conus cbec an cntncancncenoagenesy>achemnas ..| CBS. 
Phil Silvers Show | CBS. 
Navy Log CBS. 
Guy Lombardo’s Diamond Jubilee | CBS. 
I EE “T ONGIUS «obo. ooo. noc penpneecneenesacs ..| Film, 
$64,000 Question | CBS. 
16 Weer nvees Weur WIN .. ...2-...csniasmnrenta-raetere= .| CBS. 
ST INE ch oacckcccccccdcukdsodensUhonangenehiannsh = al, live. 
ilm, 


Signon and test pattern 
Arthur Godfrey Time 
We Did It Ourselves 
Arthur Godfrey Time 
Strike It Rich 

Disaster Rehearsal 
Love of Life 

Search for Tomorrow -- . 
Guiding Light 

Jack Paar Show 

Test Pattern 

Robert Q. Lewis Show 
ABC’s of Beef Cooking 
House Party 


Bob Crosby Show 








| Film, 
Robbie’s Roundup Local, live, and film, 
Shell News - | Local life. 
Douglas Edwards and News CBS. 
TV Reader’s Digest Film, 
Arthur Godfrey and Friends 8. 
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WNOK-T'V, Cainentie,. 8. ¢., program log—Continved 


Time 


Wednesday, 
11, 1956—-Con 


| North American Moves Ahead__- 


Program 


The Millionaire 


| Source 
} 


CBS. 


I’ve Gota eee 624353 <2 7 o> Jinn Saphiteuanttedeasemeanitationd | CBS, 


Suet States Stee] Hour 


Signon and test pattern. ...._._. 


Arthur Godfrey Time 


| The Fatal Second. 
| Arthur Godfrey Time 


Strike It Rich 


| Holiday Paradise _____ 
| Love of Life__- 


Search for Tomorrow --__- 
Juiding Light--_-_-_---- 
Jack Paar Show 


| Test Pattern 


Robert Q. Lewis Show - eee 
Irish Holiday. --.. inline 


_.| House Party .--. 
| Big Payoff... .- b 
| Ticket to Freedom_- 


In His Service-- 


A Brighter Day .--. 
| Secret Storm 


2°50 
Friday, Apr. 13, 1956: 
i a 
11:30 
ws 
12:15 
12:30... 
12:45... 
l 
1:30 
2:15 
2:30 


swaray, Apr. 14, | 





Town Theatre-_--.._-_- 
The Early Show 

Map of an Empire_-___. 
Robbie’s Roundup... 


| Shell News.. oe 
..| Douglas Edwards ‘and News......-- 
| Kim Calling. -..-.--- 


Bob Cummings Show... 


Climax/Shower of Stars...................-----.-- 


Four Star Playhouse --__- 
Arthur Murray SUP nmne 


| The Quiz Kids___...-- 
| Final Edition 


oe sattiahinaglintinhaehd 
F ‘ 


.| Signon the test pattern... _.._- 


Strike It Rich........-.-- 


Love of Life_._.-. toes 
Seareh for Tomorrow _-- 


_| Guiding Light........- ik oaniitabmenines 
.| Jack Paar Show -. 


Test Pattern... _- 
Robert Q. Lewis Show_- 
Mightier Than the Sw: ord_- 
Big Payoff 


The Christophers... Beanies feta rere eleaitiodk 


In His Service : 
Brighter A ssncteasscutsbinteinnnrtl 


The Early NR i, icc ots 


Robbie’s Roundup.....------.-.----- es 


Shell News... 


Damon Runyan Theatre 
The Crusader... . 


Playhouse of Stars......--------------------- 
FO I i tttsidiwewn 


Person to 


Signon and test pattern. 


| Mighty Mouse Playhouse 


Winky Dink and You 
That Inspiring Task 


75589—57—pt. 4 —95 


| Film. 


| CBS. 
| Local, ae 


| CBS. 


Film. 
Do. 
CBS. 
CBS. 
Film. 
CBS, 
CBS, 
CBS. 


| CBS. 


CBS. 
Film. 
CBS. 
CBS, 
Film. 
Local, live. 


| CBS. 


CBS. 

Local, live. 

Film. 

Do, 

Local, live, and film 
Local, live. 

CBS, 

Local, live. 

CBS. 


| CBS. 


CBS. 
CBS. 
CBS. 


| Local, live. 


Do. 


dial ena-nd i rnmsetiadint-) Cis 
les, othe. Lown duimnloemantwlngmne os 


Film. 
CBS, 


| CBS. 
| CBS. 


CBS. 


_-| CBS. 
| Film. 


CBS. 
Film 


| Local, live. 
| CBS. 


CBS. 


| Film 


Local, live, and film, 


pekinewenmanenibaianatilibyiine 4. Local, live. 
Douglas Edwards and News_..._- 


My Friend a a 
Chance of a Lifetime ............- 


BS. 
CBS. 
ABC, 


__| Film. 
| CBS. 


CBS. 
CBS, 


--| OBS. 


Local, live. 
Film, 





Saturday 


TELEVISION INQUIRY 


WNOK-TYV, Columbia, S. C., program log—Continued 


Time 


1956—Continud. 


D> Ort ee et et et et 


Sunday, 


1956: 


8 -- 


4! 


) 
a 


WCAU, 


Time 


Apr. 


| We Believe. 


| Lamp Unto My Feet. 


| 
| 
| Program 


Apr. 14, | 


| The Big Top 
Virgin Island Vacation 
Test pattern 
Baseball Preview 
| CBS Game of Week 
SE oc nareaicedenbude chicmianeueeee 
The Big Picture_- 
| The Early Show 
| Schlitz Scoreboard 
ne me I al eee 
| Masquerade Party 
| Cavaleade Theatre - ee oe anaee 
Gleason and Honeymooners.- 
Stage Show_-__..-- 
Variety Theatre 
It’s Always Jan 
Se ce nntinmuna ease 
Grand Ole Opry ---_----- 
| Wrestling. -..-.... 
SEI in ni tninicktczitis-ipdion 


Philadelphia, Pa., television schedule, April 22- 


Program 


Sign on, music- - 
News headlines - - - 


tional Council of Churches of Christ in America and the 
National Council of Catholic Men. A program of religious 
music emanating from Washington, D. C.’s, Immaculate 
Conception crypt of the National Shrine. 

The Reverend James J. McQuade, 8. J. 
introduction to a series on Catholic doctrine. 

Host, Dr. Lyman Bryson. A discus- 
sion by Abner Dean and Dr. Hans Hoffman, who will reex- 
amine the Ten Commandments and reevaluate their appli- 
cation to modern life. 


and John Harlan. A 
Oakland to San Francisco. 


| Winky Dink and You 


Roy Rogers’ Action Playhouse: Riding Down the Canyon. 
A swanky dude rancher, who is secretly head of a gang of 
horse rustlers, is foiled by Roy Rogers. 

Children’s Hour. Stan Lee Broza presents the stars of to- 
morrow in a variety 
and Clothes Line Art 

Wild Bill Hickok. 
Cry Wolf. 
Jingles turns into an exciting adventure with desperate fur 
thieves. 


xhibit. 





Milland, Ida Lupino, Merle Oberon, and Robert Cum- 
mings. 
English family for over a century. 

Patti Page Show. Song stylings_. cua suse e, 

Command Performance—Pt. 2: Dark Mirror, starring Olivia 
de Havilland and Lew Ayres. Whena young girlis accused 
of murder, complications arise when it is found she has an 
identical twin sister. 

Front Row Center, with Robert Sterling as emcee. 
You Belong To Me, with Mercedes McCambridge and 
Katherine Bard. A woman, who has just lost her 10-year- 


old son, tries to compensate for his loss by forming a dan- | 


gerous attachment for the young son of a neighbor. 
The Big Idea, with Don Bennett as host. 


and bottle opener; an electric wire creeper. 
Face the Nation. Panel diseussion with Stuart Novins---_- 


You Are There. 
presidential nomination 
Cronkite, narrator. 


with Ainslie Pryor. Walter 


Look Up and Live: Presented in eooperation with the Na- | 


An 


Let’s Take a Trip, with Ginger MacManus, ‘‘Pud” Flanagan, | 
A trip on the ferry across the bay from | 


prearest. This week: April in Paris | 


Starring Guy Madison and Andy Devine. | 
An intended fishing holiday for Wild Bill and | 


Command Performance—Pt. 1: Forever and a Day, with Ray | 


The story of the events in the lives of a distinguished | 


Pretend | 





A paint remover | 
and brush flattener; a golf-cup tool; a combination can, jar, | 


Reports on William Jennings Bryan’s | 


Local live 2 
Film. 


| ABC, 


ABC, 
CBS. 


| CBS. 


28, 1956 


Sour 


Loeal, film: pu 
service 

CBS—publ 
ice 


| CBS. 


Local, film 


Local, | 


CBS, 


film, 


Local, live; publ 
service. 


CBS—public 
service. 
Do. 





WOAU, Philadelphia, 


wnday Apr. 22: 
*"19re—-Continued 


Monday 


1956 


| Telephone Time. 


| The GE 


| What’s My Line. 


News and Sports, with Jack Whitaker- 


| Sunday Night Mystery Theater: Murder Will Out, with | 


| Signoff........ 


| The Weatherman 


| Homemaker’s Notebook. 
| As the World Turns, 
| Art Linkletter’s House Party. 


TELEVISION INQUIRY 


Program 


Series presenting dramatizations of stories 
by famed storyteller, John Nesbitt. Captain From | 
Kopenick, with Emmett Kelly in his first speaking part on 
television. A German tramp upsets the German military | 
system by posing as an officer. 

Waterfront. Adventure series, starring Preston Foster in 
Bait Cruise. A man, anxious to rectify his first and only 
mistake, saves a man from shark-infested waters. | 

Lassie. Starring Lassie, Tommy Rettig, and Jan Clayton. 
War Dog: When a German shepherd war dog attacks its | 
master, Jeff hides him and proves his innocence. 

The Jack Benny Show. Comedy ; 

The Ed Sullivan Show. Ed Sullivan, host. Guests: Marion 
Marlowe, Sam Levenson, the Ames Brothers, Senior Wences, | 
and Enzo Stuarti. 

Theater. Ronald Reagan, host. The Lord’s Dol- 

lar, starring Ronald Reagan. A professional gambler has | 
his entire life changed after beating 3 men at a poker game. | 

Alfred Hitcheock Presents. Alfred Hitchcock, host-narrator. | 
Never Again, starring Phyllis Thaxter, Warren Stevens, and | 
Louise Albritton. A young woman awakens mysteriously | 
in a hospital bed and struggles with her memory to recon- | 
struct the events leading to her confinement; and discovers 
she has committed the one act that could destroy her life. | 

$64,000" Challenge. Quiz, featuring winners of the $64,000 | 
Question against challengers who believe they can match 
knowledge with the champs; with Sonny Fox as host. 

Panel quiz with John Daly, Dorothy 

Kilgallen, Arlene Francis, and Bennett Cerf. 


Man About Town, with Frank Brookhouser. , . 

The Star and the Story: The Round Dozen, starring Prian 
Aherne. A bigamist with 11 wives decides to take a spinster 
in her late thirties as his 12th. 


Valerie Hobson, Edward Underdown, and James Robertson 
Justice. When a beautiful secretary is murdered the 3 
suspects are all unable to establish an alibi to satisfy Scotland 

Yard. } 





Signon, music. 


Word From Washington. Documentary film report from the | 
Departments of Government. 

Channei 10 Farm Reporter, with WCAU-TV’S farm diree- 
tor, William Bennett: Culling Chickens. 

Good Morning, with Will Rogers, Jr., as host. 
weather, feature stories, anecdotes, and interviews. 


News, 


Good Morning—Continued - -. 


Bill Campbell. News and sports. -- 

Bless This House. Inspirational message from a clergyman of 
the Catholic, Protestant, or Jewish Faith. 

Mister and Missus. Gene and Joan Crane 


Captain Kangaroo. Gentle adventures for children, under 
the guidance of Captain Kangaroo, played by Bob Keeshan. 
Weather, with Joan Crane_. a 


Captain Kangaroo—Continued 
Gene Crane and the News_- 


The Garry Moore Show, with Denise Lor, Durward Kirby, 
Ken Carson, and Howard Smith and his orchestra, 
Arthur Godfrey Time. The McGuire Sisters, Janette Davis, 
Tony Marvin, and Frank Parker, from Miami, Fla. 
Strike it Rich, with Warren Hull, host 
Valiant Lady. Dramatic series starring Flora Campbell--- 
Love of Life. Dramatic series starring Bonnie Bartlett 
Search for Tomorrow. Dramatic series starring Mary Stuart 
The Guiding Light. Dramatic series starring Susan Douglas 
Marian Kemp, with special guests 


Starring Don MacLaughlin.._-.....-.. 
Cinderella Weekend. Audience quiz, with Bill Hart, host-.. 


CBS. 
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Loeal, filn 
live, 


1, and 


| CBS, 


CBS, 


| CBS, 


Local, live; 
service, 
Do 
Local, film, 


public 


Do. 


Local, film; public 
service, 
Local, live; 
service. 
CBS—10 percent 
publie service. 
Local, public serv- 

ice, 

CBS—10 percent 
public serviee 
Local, live; public 
service 
Do 


public 


10 per- 
serv- 


Local, live 
cent public 
ice. 

CBS. 


Local, live; 
service. 

CBS. 

Local, live 
service. 


public 


public 


CBS. 


CBS. 


| CBS. 


CBS. 
CBS. 
CBS. 
Local, live; 
service, 
CBS. 
Local, live, 
CBS, 
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Time 


Monday, Apr. 23, 

1956—Continued 
3 The Big Payoff, with Randy Merriman. Jan Clayton subs 

for Bess Myerson. 

The Bob Crosby Show, featuring Joan O’Brien, Carol 
Richards, the Modernaires, and the Bobcats. 

The Brighter Day. 

The Secret Storm. Starring Haila Stoddard.______ ho 

The Edge of Night. Starring John Larkin_..._-._.____. 


Roy Rogers-Gene Autry Theatre: Sagebrush Troubadour, | 
with Gene Autry. Gene and his partner, disguised as | 


traveling musicians, bring a killerto justice. 
Democratic political speech. ..............-..--.--..--....- ‘ 


Susie. 
Spirits. Susie discovers that Vi has been duped into reveal- 


ing trade secrets and puts a stop to the sabotage. 
News, with John Facenda 


Earl Selby and Mr. Fixit. 
with his helper, Mr. Fixit. 
Douglas Edwards and the News 


Superman. George Reevesin the role of Clark Kent. Jimmy 
the Kid: A cub reporter is kidnaped by a gang of crooked 
confidence men who manage to get a young ex-convict the 
reporter’s job on the paper. 

The Adventures of Robin Hood. Starring Richard Greene 
and Bernadette O’Farrell. Robin once again outwits the 
sheriff’s men and saves the queen’s fortune. 

George Burns and Gracie Allen Show 

Arthur Godfrey’s Talent Scouts 

I Love Lucy. Starring Lucille Ball and Dsi Arnaz. Lucy 
takes her friends on a bicycle trip a Italy, which 
results in muscular aches and pains and Lucy losing her 


passport. 

December Bride. Starring Spring Byington and Verna Felton. 
Lily discovers there is nothing like a pretty girl to attract 
men to a charity show. 

See It Now. Report from Africa, with Edward R. Murrow. 
The fateful stirrings of unrest among the underdeveloped 

_ of Africa, in their current struggle for freedom, will 
iscussed in a 2-part program. 

News, with John Facenda 


Western’s Weatherman, with Phil Sheridan 

Sports Final with Jack Whitaker 

Republican political speech 

Boston B ie. Starring Kent Taylor. A murderer disposes 
of a who could convict him, but is tricked by Boston 


B . 
Midnight News, with John Facenda 


The Late Show: There Ain’t No Justice, starring Michael 
Wilding. A prizefight story combining crime, boxing, and 


a a hen a hie ee ek. oa : 
Word From Washington 


oer 10 Farm Reporter. Bill Bennett discusses insecti- 
cides. 
Good Morning, with Will Rogers, Jr 


Good Morning—Continued 
Bill Campbell. News and sports 


Bless This House 
DaNeOar GE DERN. oo ons sehen ce ens en nss-s: 


Captain Kangaroo, with Bob Keeshan.--.-..--...-.-.------ 4 
Weather, with Joan Crane. .---- ae 


Captain Kangaroo—Continued_.......-.-.----.-- 
Gene Crane and the News 


The popular Bulletin columnist | 


CBS 





CBS, 


| CBS 
Starring Blair Davies__........________ J 


CBS, 
CBS 
CBS 
Local, 
live, 


Local, live; publi 
Starring Ann Sothern as Susia MacNamara: Hi | 


service 
Local, film and 
live 


Local, live Publie 
Service 
Do. 
Public sery. 
ice, 
Local, fil 


CBS, 


CBS 


| CBS 


CBs. 


CBS, 


CBS—Publie 
service. 


Local, live; public 
service, 
Do. 
Do. 
Do. 
Local, film. 


Local, live; public 
service. 
Local, film. 


Local, film: publie 
service. 4 
Local, live; public 
service 
CBS—10 percent 
public service. 
Local, live; publie 
service. 
CBS—10 percent 
public service. 
Local, live; public 
service. 


Do. 
Local, live; 10 pe 
cent public 
service. 


CB8. j 
Local, live; publie 
service. 


CBS. 
Local, live; publit 
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_ 


Time 


| 


_ 


esday, Apr. 24, 
TC ontinued 


10:30...-- 
11:30..----- 
12... - 
12:15... 
12:30..- 
12:45... 
) 


1:30... 
S.0% 


Program 


The Garry Moore Show-- 

Arthur Godfrey Time--.. oo 
Strike It Rich-.......-.-- Sichala EE a se 
Valiant ———--—— aime 


| Love of Life.......-..-- 


Search for Tomorrow -. 


| ‘The Guiding Light....-----__--__ take tS Tie E ole 
| Marian Kemp’s Kitchen. Cooking and menu hints. -__. 


| As the World Turns. Starring Don a ae. 


Cinderella Weekend --._-..........-- 
Art Linkletter’s House Party -..--....- 


_| My Hero. Starring Robert Cummings in Wheel of Fortune. 


1 ies dais 
Wednesday, Apr. 25, 
1954: 


§40...... 





Thackeray’s aunt gives a party and invites 2 gamblers whom 
she believes to be very nice people, but it results in the police 
rounding up Thackeray, his — and Beanblossom. 
The Bob Crosby Show--....-. 3hé mae 
yy | 


| The Secret Storm 
| The Edge of Night. Starring John Larkin. 


The Roy Rogers-Gene Autry Theatre: Billy the Kid Returns, 
with Roy Rogers. Roy is asked to impersonate Billy the 
Kid and expose 2 crooked cattlemen. 

Susie. Starring Ann Sothern as Susie MacNamara: Live 
Wire. Susie yy to stop a man whom she believes is 
trying to take over Peter’s business. 

News, with John Facenda 


Earl Selby and Mr. Fixit- 
Douglas Edwards and the News 


Wild Bill Hickok. Starring Guy Madison and Andy Devine: 
Superstition Stage. Wild Billand Jingles solve a mysterious 
tomahawk slaying of the town’s coach drivers. 

The Great Gildersleeve. Starring Willard Waterman: 
Gildy’s Command Performance. Gildy winds up on stage 
in an amateur contest when he tries to encourage his 
nephew to pursue a career as a cowboy singer. 


| The Phil Silvers Show. Starring Phil Silvers as Sergeant 


Bilko: Bilko finds his bald pate no laughing matter when 
his girl friend throws him over and dates a handsome young 


corporal, 

Navy Log. A navy pilot pits himself against the enemy and 
the elements as he fights a lone battle for survival in a 
Pacific jungle. 

Guy Lombardo’s Diamond Jubilee. Guy Lombardo with 
songs that have played important roles in the lives of 
viewers and guest. 

The Red Skelton Show. Guests: Sterling Holloway, John 
Carradine, and Billy Gilbert. 

The $64,000 Question. Quiz, with Hal March as emcee 

Do You Trust Your Wife? Audience-participation quiz, with 
Edgar Bergen, Charlie McCarthy, and Mortimer Snerd. 

News, with ohn Facenda 


Western’s Weatherman, with Phil Sheridan. 

Sports Final, with Jack "Whitaker 

That Man McMahon. Ed McMahon, with news, views, and 
reviews from the world of show business. 

Overseas Adventure. James Daly as Michael Powers in 
Secret Documents. Mike discovers he is the target for the 
assassins of a 500-year-old secret sciety when a top member 
plans to reveal its subversive workings to him. 

Midnight News, with John Facenda 


The Late Show: Port of Call, with Victor McLaglen. A big 
burly man shows that even a “pug ugly’’ can feel the call of 
his heart. It Happened in a Pawn Shop, starring Terry 
Moore. A musician borrows money to get his trumpet out 

an — and falls in love with a ‘girl in the air nshop. 
no 


Sign on, music - oawedth 
Word From Washington. 


Channel 10 Farm mepae, with Bill Bennett. Discussion of 


we marketing with Eleanore G. Tompkins and William H. 
te. 


o+-seeeeen ene Good Morning, with Will Rogers, Jr_...-. 


B 
> BS, 


BS, 
‘BS, 
38. 
IBS, 
35 


service. 
CBS. 
Local, live. 
CBS. 
Local, film, 


CBS. 
CBS, 
CBS. 
CBS. 


| Local, live; public 


Local, film and live, 


Do. 


Local, live; public 


service. 


Do. 
CBS—public 


service. 


Local, film. 


Local, film, and 


live. 


CBS. 


CBS. 


CBS. 


CBS, 


CBS. 
CBS. 


Local, live; 


Local, live; 


service, 


Local, film. 


Local, film, 


service. 


Local, live; 


service. 


public 


public 


public 
public 


CBS—10 percent 
public service. 
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WCAU, Philadelphia, Pa., television schedule—Continued 
Program 


Wednesday, 
25, 1956—Con. 
Fem cn ces ee sasha) t BO We OREMOTIOER «on c6ncscccasewes Local; live: py 
Good Morning—Continued .........-....------.---2--..- = oe 


Ri 


10 Percent 
public servic, 
Local, live: put 


iis ete TO. oo dip ileiiiint ts cA i ae 


D 
Mister and Missus Local, live; 1 


at 
Cent public sor, 
| ice. 
| Captain Kangaroo, with Bob Keeshan............._____ CBS. 
| Weather, with Joan Crane . «---+.----| Local, liy 
| | 
} service 
Captain Kangaroo—Continued______-.._.....-.......- CBS : 
Gene Crane and the News -| Local, liv 


Bill Campbell. News and sports. -..-...........-_.. 


e; put 


| SeT Vice 

1 Biee Gatey Dhotre Chew isi< oc. cco cue doses td. CBS. 

Arthur Godfrey Time CBS, 

Strike It Rich_...._.-- nwa seticucdsyadomavabenwitanaeeee CBS. 

Valiant Lady -..-- wo nn -n--2+------ CBS 

Love of Life.............-.. CBS. 

Search for Tomorrow CBS, 

‘Tee Cones EM. . i ko ios I Sais .| CBS. 

Woman‘s World. A program for women about women in the | Local, live: mudlie 
news, with Marian Kemp and Gene Grane. service, : 

As the World Turns. Starring Don MacLaughlin | CBS, 

Cinderella Weekend Local, live, 

Art Linkletter‘s House Party E} OBS. 

The Big Payoff .-| CBS, 

The Bob Crosby Show CBS, 

The Brighter Day CBS, 

| The Secret Storm CBS, 

The Edge of Night, with John Larkin CBS. 

| Roy Rogers-Gene Autry Theater. Down Mexico Way, with | Local, fil 

Gene Autry. Gene pursues 2 notorious swindlers who have live. 

managed to sell worthless motion-picture stock, and escape | 

with the loot. 

| Susie. Starring Ann Southern as Susie MacNamara: The Do, 

Still Small Voice. Peter loses interest in hunting when Susie | 

berates him for shooting a deer, which he mounted in his 


office. | 
News, with John Facenda Local, live; publ 


| service, 
isd Daley Ge Ble Pees ss, i oo doen 35 ok. SS Se -| Do. 
Douglas Edwards and the New | CBS, Public serv- 
| ice, 
| Badge 714. Jack Webb stars as Sgt. Joe Friday in the Big | Local, film, 
Customer. Joe and his as pursue a pair of lethal | live. 
— who have wounded a storekeeper and a special | 
officer. 
| My Friend Flicka. Adventure series of a youngster and his | CBS. 
horse, starring Gene Evans, Anita Louise, and Johnny | 
Washbrook. 
Arthur Godfrey and His Friends. With the Me“uire Sisters, |CBS. 
Janette Davis, Tony Marvin, and Frank Parker, from 
Miami, Fla. | 
The Millionaire. Marvin Miller, host. The Story of Ed 
Murdock, with Don Haggerty. 
I’ve Got a Secret, with Garry Moore as host. Panelists: Bill 
Cullen, Henry Morgan, Jayne Meadows, and guest. 
United States Steel Hour: Noon on Doomsday, starring | 
Everett Sloane, Jack Warden, and Philip Abbott. The | 
story of a.small town’s prejudice when a heinous crime is 
committed. ss 
News, with John Facenda ...------«-| Local, live; publie 
service. 
Western’s Weatherman, with Phil Sheridan___..-.........--- Do. 
Sports Final, with Jack Whitaker_____...........-....-..---- Do. 
That Man McMahon. Ed McMahon, with news, views, Do. 
and reviews from the world of show business. 
Stories of the Century: Burt Alvord. A young deputy shieriff | Local, film. 
climaxes his secret career as a badman by trying to kill his 
father rather than be captured. eae 
Midnight News, with John Facenda | om pudue 
The Late Show: Forever anda Day. Costarring Ray Milland, | Local, film. 
Ida Lupino, Merle Oberon, and Robert Cummings. The | 
events in the lives of a distinguished English family for over 
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or, 
hursday, Apr. 20, 


..| Passport To Danger. 


Program 


Sign on, music 
| Word From Washington 
Channel 10 Farm Reporter. 
farming. 
Good Morning, with Will Rogers, Jr 


Bill Bennett discusses 


The Weatherman. 
Good Morning—Continued 


Bill Campbell. News and sports 
Bless This House 
Mister and Missus 


Captain Kangaroo, with Bob Keeshan 
Weather, with Joan Crane. 


Captain Kangaroo—Continued 
Gene Crane and the News 


The Gary Moore Show 

Arthur Godfrey Time 

Strike It Rich 

Valiant Lady 

Love of Life 

Search for Tomorrow-_.- 

The Guiding Light 

Shop ’n Save, with Marian Kemp. Buying and menu hints 

As the World Turns, with Don MacLaughlin-. 

Cinderella Weekend ia aa 

Art Linkletter’s House Party 5 

My Hero: Starring Robert Cummings in Movie Star. A 
movie star who contemplates the purchase of a large home, 
transacts all his business on a golf course, and invites Thack- 
eray and Beanblossom to join him in a game. 


IG obs tidied wathintthveadéededeosstnnneceses 


The Brighter Day-__- 

I oo nen ea gnsendons 

The Edge of Night, with John Larkin 

Roy Rogers-Gene Autrey Theatre: Heldorado, with Roy 
Rogers. Roy discovers that a local cattle broker is the secret 


head of an international syndicate which is passing counter- | 


feit $1,000 bills. 


Susie. Ann Sothern stars as Susie MacNamara. 


April | 


Showers—Susie and her best friend become the worst enemies | 
when the latter, after calling off her wedding, finds her ex-boy | 


friend making eyes at Susie. 
News, with John Facenda 


Earl Selby and Mr. Fixit 
Douglas Edwards and the News 


I Led Three Lives. Richard Carlson, as FBI counterspy, 
Herb Philbrick, runs into trouble when a secret party mis- 
sion seems destined to wreck both his career and his marriage. 

Sergeant Preston of the Yukon. 
The sinking of a battleship indirectly involves Sergeant 


Preston when he goes after an outlaw gang who steal a fortune | 


in gold. 


| The Bob Cummings Show. Starring Bob Cummings with 
Bob sets out to recruit his nephew for | 


Rosemary DeCamp. 
the Air National Guard. 

Climax, (color broadcast). Bill Lundigan and Mary Costa, 
hosts. Ralph Bellamy stars in Sit Down With Death, with 
Constance Ford and Vicki Cummings. 
pects his son is a homicide victim, sets out to trap the culprit. 

Four Star Playhouse: Touch and Go, starring David Niven. 


A father who sus- | 


Source 


Local, film; public 
service. 
Do. 


CBS—10 percent 
public service. 
Local, live; public 

service. 

CBS—10 percent 
public service. 
Local, live; public 
service. 
Do, 

Local, live; 10 per- 
cent public serv- 
ice. 

CBS. 

Local, live; public 
service. 

CBS. 

Local, live; public 
service. 

CBS. 

CBS, 

CBS. 

CBS. 

CBS. 

CBS. 

CBS. 

Local, live; public 
service. 

CBS. 

Local, live. 

CBS. 

Local, film. 


CBS. 

CBS. 

CBS. 

CBS. 

Local, film, and 
live. 


Do. 


Local, live; public 


Starring Richard Simmons. | 





A man, accused of murder, searches for the only person who | 


| _ can clear his name—a gir] he never met. 


| TheArthur Murray Party. WithKathryn Murray as hostess- | 


emcee. Guest: Georgia Gibbs. 

Steve McQuinn, in Monte Carlo, is assigned to obtain proof 
that an American ally, anxious to protect its oil concessions, 
is helping a deposed monarch regain his throne. 


Cesar Romero as diplomatic courier, | 


service. 
Do. 


CBS, public serv- 


ice, 
Local, film. 


CBS, 


OBS. 


OBS. 


Local, film. 
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Time 


Thursday, Apr. 26, 
1956—Continued 
News, with John Facenda 


Western’s Weatherman, with Phil Sheridan 
Sports Final, with Jack Whitaker 


That Man McMahon. Ed Mc Mahon, with news, views, and | 


reviews from the world of show business. 

Sherlock Holmes. Ronald Howard stars as Sherlock Holmes 
in Unlucky Gambler. Holmes uses his deductive reasoning 
to save an unfortunate man from a criminal career. 

Midnight News, with John Facenda 


The Late Show: All’s Fair in Love, with Cesar Romero. 
woman’s children break up the romance between her and a 
portrait painter. The Marriage of Lit-Lit, with Don 
DeFore. An Indian bride of a white man is forced by her 
father to betray her husband. 

I tn dren onintathiwscens pt dthsinakhstenhainh iakeideaakitens 


Sign on, music _ . 
Word from Washington. -__--........_- canis iirtnsipetialllaventaidie da 


Omnast 10 Farm Reporter, with Bill Bennett. 
Gold. 
Good Morning, with Will Rogers, Jr 


The Weatherman 
Good Morning—Continued 
Bill Campbell. News and sports 


Bless This House 
Mister and Missus 


Captain Kan, 
Weather, wit 


Captain Kangaroo—Continued 
Gene Crane and the News 


The Garry Moore Show 
Strike It Rich 


inc chow caidasvdithhue ns demniiniinseiieahenn i dled> = : 

Search for Tomorrow 

The Guiding Light 

Homemaker’s Matinee: The Norther, with Stephen McNally. 
2 men rob a post office and kill the postmaster, and then, 
far the crime, the elder man blames his partner 
or the . 

As the World Turns, with Don MacLaughlin 

Cinderella Weekend 

Art Linkletter’s House Party --. 

The B : 

The Bo 

The Brighter Day 


The Secret Storm 
The Edge of Night, with John Larkin 
ag Rogers-Gene Aunty, Theatre presents Tornado, starring 
hester Morris and Nancy Kelly. A socially ambitious 
ye forces her miner husband to advance himself against 
is will. 
Susie. Starring Ann Sothern as Susie McNamara: The Crazy 
Mixed Up Kid. Susie is assigned by Peter Sands to see that 
a young actor keeps out of trouble. 
News, with John Facenda 


Earl Selb 
Douglas Edwards and the News 


The Man Called X. Barry Sullivan, as American intelligence 
agent Ken Thurston, thrusts himself between 2 angry 
oe factions to cool tempers that threaten open hos- 
tilities. 

Crunch and Des. Adventure series starring Forrest Tucker, 
Sandy Keuyon, and Joanne Bayes. Fifty-four, Forty and 
Fight—A contest between the 2 best fishermen in Caribee 
Key uncovers a vicious gambling racket. 


Al 


Film: Green | 


———, 


Source 


——____ 
— 


Local, live; public 
service, 
Do. 
Do. 
Do. 


| Local, film 


Local, live; public 
service. 
Loeal, film. 


| Local, film; public 


service 
Local, live; publie 
service. 
CBS—10 _ percent 
public service 
Local, live; public 
service. 
CBS—10 _ percent 
public service. 
| Local, live; publie 


Local, live; 10 per- 
cent public serv- 
ice. 

CBs. 

Local, live; public 


Local, live; public 
service. 
CBS, 
CBS, 
CBS. 
CBS. 
CBS, 
CBs, 
Local, live 
service. 


public 


CBS. 





SR DR oI REED,, tates cicuantitinanndaiinpeltt onmtihaentt 7 


Local, live. 
CBS. 
CBS. 
CBS. 
CBS. 
CBS. 
CBS. 
Local, 

live. 


film, and 


Do. 


Local, live; public 
service. 


Do. 
CBS—Public serv- 


ice. 
Local, film. 


Local, film. 





—_— 


Time 


| 


it 


ae 7 
Friday, API. 4% 


1956—Continued 


wea 
§:30..-- 


_.| The Lineup. 


| 
Saturday, Apr. 28, 
1956: 

195...28 


..| Headline. 


| Mama. 
| Our Miss Brooks. 


| Person to Person. 
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Program 


Dramatic series starring Peggy Wood j 

Starring Eve Arden, with Gale Gordon 
and Bob Sweeney. Connie “tells off’’ all her friends after 
winning a television quiz show. 

Crusader. Starring Brian Keith. Matt plays cupid amidst 
intrigue and bullets in East Berlin. 


Playhouse of Stars: Step Right Up and Die, starring Lyle | 
An amusement park proprietor finds a body in | 
the Fun House but is afraid to tell the police, having once | 


Bettger. 


spent 3 years in jail for a crime he didn’t commit. 

Starring Warner Anderson and Tom Tully. 
A woman avenges her son’s death by attacking her husband, 
who introduced the boy to a life of crime. 


personalities. 
News, with John Facenda 


| Western’s Weatherman, with Phil Sheridan. 
| Sports Final, with Jack Whitaker 


| Midnight 


| Excitement, 





That Man McMahon. 
reviews from the world of show business. 


The Whistler: Big Jump, with John Ireland and Tina Carver. 


An ex-convict tries to escape from the past by staging a fake 
suicide. u 
News, with John Facenda____- 


The Late Show: Dinner at the Ritz, starring Annabella and 
David Niven. The daughter of a famous Parisian banker 
resolves to track down her father’s murderer. 


| Sighoff 


Sign on, music. --.-- 

Saturday Western: 
and Barbara Fritchie. A 2-fisted mining prospector runs 
into trouble when he loses control of his mine and everyone 
turns against him. 

Our Gang Comedy Theater, with Shirley Dinsdale and 
“Judy.” 

Carny the Clown. 
dren’s show. 

Mighty Mouse Playhouse------ 

Superman’s Cartoon Adventures. 

Funny Flickers, Cartoons--_--- esiaade bacuhaie a 

Tales of the Texas Ranger. Western series with Willard 
Parker and Harry Lauter in Home in San Antone. A 
statue which conceals a fortune in diamonds is filched from 
a pair of bandits who had taken it from its rightful owner. 


Carny C. Carny, with special chil 


| Big Top. Jack Sterling, Bill Hart, and Ted Deviet with 


exciting guest circus acts. 

The Lone Ranger. Western adventure: The Masked Rider- 

= Adventurer. Adventure series with Captain Nemo, 

ost. 

with Inspector Deadly: The Counterfeiters, 
with Saro Urzi and Doris Duranti. A police inspector dis- 
guises himself as a salesman and false money distributor in 
order to break up a gang of forgers. 

Shipbuilders, with Clive Brook. A firm, steeped in the finest 
traditions of superior work, is faced with financial ruin. 


-| Exeitement—continued: Cowboy G-men, starring Russell 


Hayden and Jackie Coogan, in Spring the Trap. The G- 
men go after the most wanted outlaw only to find he has 
been killed. 

Gene Autry Show (color broadcast): The Golden Chariot. 
Unscrupulous carnival operators are put to rout by Autry 
when he enters his matched bays in a race. 


--| Sky King. Kirby Grant and Gloria Winters in Showdown. 


Sky arranges a clever “showdown” for horse thieves Who had 
seriously wounded a friend of Penny. 

Annie Oakley: Starring Gail Davis in Gunplay. Annie saves 
an innocent man, suspected of murder, from being lynched 
by the local townsfolk. 


| Count of Monte Cristo. Starring George Dolenz and Faith 
The Duchess De Berry | 


Domergue: The De Berry Affair. 
is placed under arrest, and her immediate execution ordered, 
when an attempt to assassinate King Louis Philippe is 
foiled by the count. 

Mark Stevens in Ferry Boat. 


of the biggest stories ever covered by his paper. 


Edward R. Murrow televisits interesting 





Ed MeMahon, with news, views, and 


Roaring Mountain, with George O’Brien 


Dramatic adventure series. 








A police detective’s | 
body found floating in the river starts Steve Wilson on one 


WOAU, Philadelphia, Pa., television schedule—Continued 


CBs. 


CBS. 


Local, live; public 
service. 
Do. 
Do. 
Do. 


Local, film. 
Local, live; public 


service. 
Local, film. 


Local, film. 


Do. 
Local, live. 


CBS. 
Local, film. 


CBS, Live. 


CBS. 
Local, 
film. 
Do. 


live, and 


Local, 
live. 


film, and 


CBS. 


Loeal, film. 


Do. 


Do. 
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WCOAU, Philadelphia, Pa., television. schedule—Continued 





Sour 


—. 


Time | Program 


Saturday, Apr. 28, 
1956—Continued 
7 Name That Tune. Musical quiz, with George DeWitt as host_| CBs. 
Beat the Clock. With Bud Collyer as host | CBS 
Jackie Gleason in The Honeymooners. With Art Carney, | CBS’ 
Audrey Meadows, and Joyce Randolph. 

Stage Show. Tommy and Jimmy Dorsey and the June | CRBs. 
Taylor Dancers. Guests: Tony Bennett, the De Marco 
Sisters, and Roger Ray. 

Two For The Money. Quiz, with Herb Shriner as host_....| CBs 

| It’s always Jan. Starring Janis Paige, Jan’s daughter and | CBS 

her roommate rearrange an agent’s life so he will meet the | 
right girl, but things don’t turn out according to plan. 

Gunsmoke. James Arness as Marshall Matt Dillon. Matt | CBs, 
Dillon and his former friend, who has since turned outlaw, | 
meet as mortal enemies when the latter invades Dodge City | 
as a hired gunman. 

Turning Point: Unfair Game, with Richard Travis and 
Marguerite Chapman. Love and intrigue ensnare the 
members of a hunting trip in the Australian taekwoods 
country. 

News, with John Facenda_ 


Local, film. 


wee ~ - ode } Local, live pL 
service 
Sports Corner, with Bill Campbell. Comments on sports | Do. 
topics. 
Patti Page Show. Song stylings | Loeal, film 
Inner Sanctum: The Perfect Kill, with Lenka Peterson and Do. 
Bramwell Fletcher. The suspicion is focused on a fellow 
student when it is disclovered that the murder of one of his | 
classmates conforms exactly to one that he has been read- 
ing in a magazine. 
The Late Show: The Foreman Went to France, starring 
Robert Morley and Tommy Trinder. An English engineer 
goes to France to save secret machines from an approaching 
enemy. 
Signoff 





Program schedule for WCIA, channel 3, Champaign, Ill., Apr. 8-14, 1956 


Time Program Source 








Sunday, Apr. 8, 1956: | 
10:40 a. m__......| Inspiration Time . — | Station; filr 
10:45 a. m TOE vain. nen preity pie en msienein omnninwynsennsia’ Do. 
lla.m i] ee IIIS both cp ened ndcnovinon en eeeinwes bho thes pais Do. 
11:30 a. m Wild Bill Hickok bait agi CBS. 

12 m__- nace | One bs i i ahead og pik iabent als | ees Ave, 
12:30 p. m Frontiers of Faith sack panties cx Bees 

Grand Ole i gbdnitatimaasie ; dinbitine : cnttinbensed ..--| Station; film. 

Annie Oakley_.- ais siniin kde rattiatiiiniadinciial Do. 

2: 30 D. m Sky King = Do. 

ee Ts ce ncst NBC Ope ..| NBC. 

4:30 p. m Captain Gallant NBC. 

Bs TE atacats tare FN I onc corres Sere rsa nen actin ahniians andeegs ce} SEs 

5:30 p. m Rt BOR ig sch cass ahqivncaanhhicnae ..--| CBS. 

lt’s A Great Life sei ealin uel Same 

6:30 p. m Jack Benny ; | CBS. 

7.0 Wl... cawsbncuy ee Sullivan phow iain adit CRS. 

Om. M.....- ; : | CBS. 

8:30 p. m aT AdAcaertuslee : CBS. 

9 p. m. ee ee Show. 3 | NBC, 

9:30 p. M_....- What’s My Line...............-.. Lonibaieeiien auuaiillndida | CBS. 

10 p. m I Led Three Lives- _---.----| Station; film. 

10:30 p. m News. Weather, and Sports. __...-...---- z Station; live 

10:50 p. m__.__..| Ethel Barrymore Theatre : | Station; film. 

11:20 p. m VOU: 55 cub Gn ap bacapss chonbudoimeasemaenie> ..| Station; live 
Monday, Apr. 


Rial i 
Inspiration Time . Station; film. 
Good Morning ..| CBS, 3 
Farm and Weather ‘ Station; live. 
Good Morning |} CBS. | 
Station; live. 
Captain Kangaroo C BS, 
Station; live. 
Cc aptain Kangaroo... ......-.----- hate ane SENOS eee | CBS, 
GEE TE OUD ions bain sca da dinin sn nentinn Oabetind Sa baed lead Fees | CBS. 
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Program schedule for WCIA, channel 8, Champaign, IU, April 8-14, 1956—Con. 


— 


_ 


i 
Time Program Soure: 
a am 


Apr. 9, 
unt Continued 
9:30 a, M - 
9:45 @, M..------ 
10:30 9, M---- 
lla, m 


si ncimbbeted pia bist, Station 
Arthur Godfrey Time---- iets . . | CBS, 
Strike It Rich salaianini iii Nance ee _.| CBS. 
: Valiant Lady. -- Wiha abs .-| CBS. 
1:15 a. M_.- Love of Life - - - ° CBS. 
11:30 a, M--- Search for Tomorrow -.------ ; __.| CBS. 
11:45 9, m _.| Guiding Light-_ -- CBs. 
mm | News and Markets Staton: live. 
12 10 p. m.- Weather. - . CBs. 
12:15 p. m_------| Jack Paar Show... . . CBS, 
9:30 p. m As the World Turns - -- on | CBS. 
Ip. m | Candid Camera... | Station; film, 
1:15 p. M..--.--- Robert Q. Lewis- - ‘ S CBS, 
1:30 p. m..------| House Party- --- de ‘ -___..| CBS. 
2p.m Big Payoff --n------ - bined | CBS. 
2 30 p. m_..- You and Conservation - - etnies . | Station; live, 
Me m __.| Bob Crosby... ; . Resided detaidahch. Gi 
| Brighter Day- - - -- Cae: Sisk he bubnidien et SE 
Secret Storm nadie iia a ‘ } CBS. 
The Edge of Night____-- oats onc ; CBS, 
| Happy Home OEE sai sand | Station; live. 
| Midwest Matinee sain : : . Statien; film, 
EE os einen nine sine biitnebitieh.ibif ‘ Do, 
Superman... - a ste > Do. 
.| Channel Three News- --- , fecteain ; J dn Station; live. 
| How’s the Weather -.-.-......---- Do. 
| Sports Desk -- enki ia " ‘ Do. 
Les Paul and M: ary Ford __- ae . : | Station; film. 
| Burns and Allen i ie 7 Seckinkb thes CBS, 
Damon Runyon Theater_......--- 4 | Station; film, 
I Love Lucy. ------- ; AL etn sdih-dl Ga 
_.| December Bride - - -- . |} CBS, 
¢ ws Playhouse of Stars- eel une acetal acta taal oi eins, CBS. 
9:30 Telephone Time > -_ Station; film, 
I oo News, Weather and Sports_- Sane bos | Station; live, 
10°15 t Bob Cummings Show CBS, 
10:45......-.-.---| Monday Playhouse- - --- REE | NBC, 
11:15... News Final. ptdandi atc aadiad sete = Station; live. 
Tuesday, Apr. | 
1956: 


; film. 


Inspiration Time. Station; film, 
| Good Morning CBS 
| Farm and Weather Stati ion; live. 
Good Morning | CBS 
News. | Station; live. 
Captain Kangaroo : CBS. 
r | Station; live. 
Captain Kangaroo CBs, 
a. Garry Moore___.- | CBS, 
9:30 a. m Arthur Godfrey Time | CBS, 
10:30 8. m. | Strike It Rich ..| CBS, 
Valiant Lady i CBS. 
1l:15a m___.....| Love of Life. CBS. 
11:30 a. m | Search for Tomorrow__......-- a ard i ane celal CBS. 
1145a, m__ Guiding Light CBS. 
12:00 m Ms News and Markets Station; live, 
12:10 p, m Do. 
12:15 p. m Jack Paar Show CBS. 
12:30 p. m As the World Turns CBS. 
. Robert Q. Lewis CBS. 
1:30 p. m House Party CBS. 
Big Payoff CBS, 
Bob Crosby- CBS. 
Brighter Day CBS. 
Secret Storm CBS. 
The Edge of Night CBS, 
Happy Home- a Station; live, 
4:30 p.m. --| Midwest Matinee ; Station; film. 
5:30 p. m The Little Rascals Do, 
Western Marshall Do. 
6:30 p. m Channel Three News Station; live. 
4 How’s the Weather Do, 
6:50 p. m Sports Desk _. Do. 
6:59 p. Mm Les Paul and Mary Ford----- Sinndnmmnnwn atti tain sities | Station; film, 
| You Bet Your Life NBC, 
a ai ela aaa ep pe Se RENIN SP 9 NE A oh | NBO, 
Guy Lombardo 
Red Skelton 











2982 TELEVISION INQUIRY 


Time 


Tuesday, Apr. 10, 
1956—Continued 
$64,000 Question 
Father Knows Best 
News, Weather, and Sports 
ron Is Your Life 


Good Morning 


Captain Kangaroo 
New6.....<«.. 
Captain Kangaroo 
Garry Moore 


Arthur Godfrey Time.. 
Strike It Rich 


Love of Life 

Search for Tomorrow 
Guiding Light. 
News and Markets 


As the World Turns 

Robert Q. Lewis 

House Party 

Big Payoff 

Bob Crosby 

Brighter Day- - -- 

Secret Storm 

The Edge of Night 

Happy H 

Midwest Matinee 

The Little Rascals 

Wild Bill Hickok 

Channel Three News 
How’s the Weather 

Sports Desk 

Les Paul and Mary Ford. -- 
Godfrey and Friends 

The Millionnaire 

I’ve Got A Secret 

United States Steel Hour -- 
News, Weather and Sports 
Patti Page 

Eddy Arnold 

Midwest Marquee; The Teckman Mystery~----.------------- 
News Final , 


Inspiration Time 
Good Morning 
Farm and Weather 
Good Morning 


Gary 

Arthur Godirey Time 
Rehearsal for Disaster 
Arthur Godfrey Time 
Strike It Rich 

.| Valiant Lady. 
Love of Life 
Search for Tomorrow 

| Guiding Light 

News and Markets 


Jack Paar Show 

As the World Turns 
Robert Q. Lewis 
House Party 

Let’s Look at Learning 


| 
| 








Program schedule for WCIA, channel 8, Champaign, IU, April 8-14, 1956—Cop, 


Source 


ee, 
es 


CBS. 
Station; film, 
Station; live 
NBC, 
Studio; film. 
Station; live, 


Station film, 
CBs, 


Station; live. 
CBS, 
Station; live. 
CBS. 


Station; live 
CBS. 
CBS, 
Station; film, 
CBS. 


Station; live. 

Do. 
CBS. 

CBS8. 
CBS. 
CBS. 
CBS, 
CBS. 
CBS. 
CBS. 
CBS. 
Station; live. 
Station; film. 

Do. 

Do. 
Station; live 
Do. 

Do. 
Station; film. 

CBS. 
CBS. 
CBS. 
CBS, 
Station; live. 
Station; film. 

Do. 

Do. 
Station; live. 


Station; film. 


‘BS. 


Station; live. 
CBS. 


Station; live. 
CBS. 
Station; live. 
CBS. 
CBS. 
CBS 
Station; film. 
CBS. 
CBS. 
CBS. 
CBS. 
CBS. 
CBS. 
Station; live. 


Station; live. 
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Time Source 
-_ lal ipsa dhinatteanaiaprenracipacnetiaaiaamiiee 
Thursday Apr. 12 
193 Continued o 
9:30 p. M.----- Bob Crosby- . CBS. 
2:45 p. Armed Forces Recruiting ; Statin; live. 
3:00 p. Brighter Day 
3:15 p. M...----- Secret Storm 
3:30 p. m Edge of Night ‘ 
4p. M.---- SE awanccncemscencewnenemnconsssannabinpesetsadage Station; live, 
4:30 p. m_..-----| Midwest Matinee---.----.--------------------.--.-------------| Station; film. 
5:30 p. m_.--.---| The Little Rascals - ‘ Do. 
6p. m.--- ..-| Rin Tin Tin . ks Do. 
6:30 p. m- | Channel Three Ne Station; live. 
6:45 p. M.------- How’s the Weather . Do. 
6:50 p. M..-.-- Sports i nnd tsihnnietinpenandentiname ihe ecececcwecense : Do. 
6:55 p. M.-. Les Paul and Mary Ford Station; film. 
7p. M.-.-------- Life Ww ale decreas cen sipnnsabeliiaahomaiciosasaliaila ooscenanec Do. 
7:30 p. M..-.--- Shower of Stars CBS. 
8:30 p. m dom ntniomenmanndmenaipbiiepnsibbjdihelnas | NBC, 
Arthur Murray Party CBS. 
I Married Joan_- Station; film. 
News, Weather, and ‘Sports re Divtiitineanatnmniidimdelt A ee 
10:1 5p. _— Celebrity LCi iherwhidcnetaceheseadeanceuncnas asin Station; film. 
10:45 p. m Fireside “Theatre NBC, 
11:15 p. M......- - Station; film. 
Big Hov1se for Girls 
12:45 Be cc el thietpetgitepecerennncncnguenphandléatibessaseaten Station; live. 





EE ae ee Fl 
Good Morning-.__...----- : Swudencaneas napiuiticieyel Mn 
a .| Station; live. 
Good Morning._-.--...-...-- ‘ eS 
News... .-..- Sidharth nacencnkmahebaages .-.--.-...-| Station; live. 
Captain Kangaroo _ piiake ; cmos Maun 
News. eldncteireiniciaicapiss ueutece “a / Station; live. 
8:30 a. m.. Captain Kangaroo. le shetde SS coast dane i oubldds CBS. 
9a,m_..........| Candid Camera : ..| Station; film, 
9:15a, m_........| Garry ; 4 eeicdeceasinne CBS. 
10:30 a. m_.......| Strike It Rich CBS, 
lla.m .....-| Valiant Lady CBs. 
11:15a. m_.......] Love of Life ‘ ; PO 
11:30 a. EE I hi ik oo iid ab eben eccnnnee-sescuce : CBs. 
ee i wat cicinidiaitinsicma nein hénecel Gee 
News and Markets ins ilen a debalnhbahilicen <iieminin ocd IRIRMRNIIE CRUD 
on ar nian narchainiinipinawptitenstianinwen = tbl Do, 
ie - CBS. 
I 0 bo oc cc eiccocncucecaseececesesssscunl 
Know Your Neighbor..__._- Kittle minutia seit cancchjaalih mn aa 
Robert Q. Lewis ine eo Pe 
House Party < CBS, 
Big Payoff. __..__. J aie .-| CBS. 
RT taiiinl in nk ier dione. eitaneiernwretie CBS. 
Brighter Day CBS. 

CBS. 
Edge of Night. : OBS. 
Happy Home Station; live. 
Midwest Matinee Station: film. 
The Little Rascals ‘ Do. 
Range Rider __ Ce a ee cual Do. 
Channel Three News. Station; live, 
How’s the Weather Do, 
Sports Desk ; xy Do, 
lon Paul and Mary Ford Station; film. 
Mobil Theatre Do, 








WU p. BS, 

9:30 p. Station; film, 

10:00 - m. .| News, Weather, and Sports... _a-----------...| Station; live. 
Patti Page Station; film, 
Masterpiece Theatre, enna With a Lamp Do. 
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Saturday, Apr. 14, 
1956—Continued 
12 m__...........| Lone Ranger 
12:30 p. m__.....| Long John Silver 
Baseball Game of the Week_- 
Senator’s Report 
Tales of Texas Rangers 
| Roy Rogers 
Lassie 
Big Town 
The Big Surprise- 
The Honeymooners. - - 
7:30 p. m........| Stage Show... -.-..-..... 
. .| Two for the Money- -- 
| It’s Always Jan 
| Gunsmoke 


G35 Pi SB évends 
4:30 p. M_....--..} 
5 p. m- 

5:30 p. ™ 


G20 P, MM... .cceas 


| Your B& Paseds.............. 
.| Masquerade Party_-_.......... 


_....-| Midwest Marquee Close Up 
ISD) Wisi cnccias | 


C. NBC affiliates : 
WFBC-TV, Greenville, S. C. 
WSJS-TV, Winston-Salem, N. C. 
WSAZ-TY, Huntington, W. Va. 
KELO-TY, Sioux Falls, 8S. Dak. 
KMTV, Omaha, Nebr. 

WWLP, Springfield, Mass. 
KQTY, Fort Dodge, Iowa 
WVEC-TV, Hampton, Va. 
WDSU-TYV, New Orleans, La. 


IO ode winiiitianrinames 


Source 


——. 


CBS. 
Station; film. 
CBS 


Station; film, 
Do. 


NBC, 
Station; film, 





0. 
Station; live. 


KCBD-TYV, Lubbock, Tex. 
KOMO-TY, Seattle, Wash. 
KPRC-TY, Houston, Tex. 
WJIM-TV, Lansing, Mich. 
KOMU-TYV, Columbia, Mo. 
KIDO-TY, Boise, Idaho 
WJHP-TYV, Jacksonville, Fla. 
KVOO-TV, Tulsa, Okla. 


Program schedule, WF BC-TV, Greenville, S. C., week of April 1 to 7, 1956 


SUNDAY, APRIL 1 


: 00 
: 00 


Easter services (NBC)? 

St. Mark Methodist Church 
(NBC)* 

Man to Man 

The Way 

Miracle of Love’ 

Green Scarf’ 

Medical Forum (studio)* 


2:00 
2:15 
2:45 
: 80 
3:00 


10: 


:80 
: 00 
: 30 
: 00 
: 30 
: 00 
9:00 
00 


Film Feature 

Long John Silver 

Soldiers of Fortune 

Studio Fifty-seven 
Druggists Theater * 

Comedy Hour (NBC)’ 
Alcoa Playhouse (NBC)* 
Loretta Young Show (NBC) 


: 30 
: 00 


Zoo Parade (NBC)’ 
Wide Wide World (NBC) 


10: 
11: 


30 
00 


I Led Three Lives 
Green Scarf? 


MONDAY, APRIL 2 


Today (NBC) 
They Were Sisters’ 
Ding Dong School (NBC) 
:30 E. Kovacs Show (NBC) 
:00 Home (NBC) 
2:6 Tennessee Ernie (NBC) 
:30 Feather Your Nest (NBC) 
:00 Housekeeping a Hobby 
(studio) 
Bad Lord Byron’ 
My Little Margie 
Matinee Theater 
(color) 
Devotions (studio) 
Modern-Romances (NBC) 
Queen for a Day (NBC) 
Little Rascals 
Howdy Doody (NBC) (color) 


: 00 
9:00 
00 


: 30 
: 30 
: 00 


: 00 
15 
: 00 
: 30 


(N BC) 


oot pm COR 


6: 00 
6:30 
6:40 
5: 45 
: 55 
: 00 
215 
: 30 
745 
: 00 


:30 


Justice (NBC) 

Esso Reporter (studio) 

Druggist Weather (studio) 

Sports Desk (studio) 

Les Paul and Mary Ford 

Big Playback 

Patti Page Show 

Playhouse Fifteen 

News Caravan (NBC) 

Producers Showcase 
(color)? 

Robert Montgomery 
(NBC) 

Star Stage (NBC) 

Atlantic Weatherman (studio) 

Sports Final (studio) 

News (studio) 

Tonight (NBC) 


Balt QV 


(NBC) 
Presents 
: 00 
: 05 


:15 





TELEVISION INQUIRY 2985 


Program schedule, WFBC-TV, Greenville, 8S. C., week of April 1 to 7—Continued 


TUESDAY, APRIL 3 
Today (NBC) 215 
Bad Lord Byron’ 3:30 
Ding Dong School (NBC) 3: 40 
BE. Kovacs Show (NBC) 3:45 Sports Desk (studio) 

Home (NBC) 3:55 Les Paul and Mary Ford 
Tennessee Ernie (NBC) :00 Great Gildersleeve 
Feather Your Nest (NBC) :30 Dinah Shore (NBC)? 
Housekeeping a Hobby (studio) :45 News Caravan (NBC) 
Dreaminng Out Loud? 8:00 M. Berle (NBC) (color)'* 
Trouble With Father 9:00 Fireside Theater 
Matinee Theater (NBC) (color) 9:30 Circle Theater (NBC)? 
Devotions (studio) :30 Big Town (NBC) 
Modern Romances (NBC) :00 Atlantic Weatherman (studio) 
Queen For a Day (NBC) :05 Sports Final (studio) 
Kids Korral (studio) :15 News (studio) 

Howdy Doody (NBC) (color) :30 Tonight (NBC) 
Chiropractic Forum (studio) 


Statesmen Quartet 
Esso Reporter (studio) 
Druggist Weather (studio) 


WEDNESDAY, APRIL 4 


Today (NBC) 6:40 Druggists Weather (studio) 
Dreaming Out Loud ?* 6:45 Sports Desk (studio) 

Ding Dong School (NBC) 6:55 Les Paul and Mary Ford 

E. Kovacs Show (NBC) :00 Passport to Danger 

Home (NBC) :30 Comfort Theater 

Tennessee Ernie (NBC) 7:45 News Caravan (NBC) 

Feather Your Nest (NBC) 8:00 Highway Patrol 

Housekeeping a Hobby (studio) 8:30 Father Knows Best (NBC) 
Diplomatic Passport * 9:00 Badge 714 

My Little Margie 9:30 Patti Page Show 

Matinee Theater (NBC) (color) 9:45 Greatest Dramas 

Devotions (studio) :00 This Is Your Life (NBC) 
Modern Romances (NBC) :30 Damon Runyon Theater 
Queen for a Day (NBC) :00 Atlantic Weatherman (studio) 
Little Rascals :05 Sports inal (studio) 

Howdy Doody (NBC) (color) :15 Outdoors With Shelley (studio) 
Superman :30 Tonight (NBC) 

Esso Reporter (studio) 


THURSDAY, APRIL 5 


Today (NBC) 3:30 Esso Reporter (studio) 
Diplomatic Passport ’ :40 Druggists Weather (studio) 
Ding Dong School (NBC) 3:45 Sports Desk (studio) 

E. Kovaes Show (NBC) 3:55 Les Paul and Mary Ford 
Home (NBC) :00 = ©Liberace 

Tennessee Ernie (NBC) :30 Dinah Shore (NBC) 
Feather Your Nest (NBC) :45 News Caravan (NBC) 
Housekeeping a Hobby (studio) 8:00 Groucho Marx (NBC) 

T’ll Get You* 3:30 Dragnet (NBC) 

Trouble With Father 9:00 Peoples Choice (NBC) 
Matinee Theater (NBC) (color) 9:30 Ford Theater (NBC) 
Devotions (studio) :00 Lux Video Theater (NBC)? 
Modern Romances (NBC) 11:00 Atlantic Weatherman (studio) 
Queen for a Day (NBC) :05 Sports Final (studio) 

Kids Korral (studio) :15 News (studio) 

Howdy Doody (NBC) (color) :30 Tonight (NBC) 

Annie Oakley * 


ee ee en ee oe 
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-SSesseesesss 


CS et 
oo 


S88 


FRIDAY, APRIL 6 


Today (NBC) 

I’ll Get You* 

Ding Dong School (NBC) 

E. Kovacs Show (NBC) 

Home (NBC) 

Tennessee Ernie (NBC) 
Feather Your Nest ( NBC) 
Housekeeping A Bobby—Studio 
Scattergood Baines * 

My Little Margie 


Matinee Theater (NBC) (color) 9: 
10: 
10: 
lis 
a%¢ 
aE: 
11: 


Lessons for Living (studio) 
Modern Romances (NBC) 
Queen for a Day (NBC) 
Little Rascals 

Howdy Doody (NBC) (color) 
Harmony Time—Studio 


6: 


30 


6:40 


: 45 
: 55 
: 00 
: 30 
: 45 
: 00 
:380 


: 00 


30 
00 
45 
00 
05 
15 
30 


Esso Reporter—Studio 
Cullers Weather—Studio 
Sports Desk—Studio 

Les Palmer and Mary Ford 
Jungle Jim 

Rimer Show—Studio 

News Caravan (NBC) 

Truth or Consequences (NBC) 
Life of Riley (NBC) 

Big Story (NBC) 

Amos ’n Andy 

Cavalcade of Sports (NBC) 
Film Feature 

Atlantic Weatherman—Studio 
Sports Final—Studio 
News—Studio 

Tonight (NBC) 


SATURDAY, APRIL 7 


Children’s Corner (NBC) 
Pinky Lee (NBC) 

Film feature* 

Paul Winchell (NBC)* 
Dandyland—Studio 

Kids Korral—Studio 

Air Force Film 

Farm Digest—Studio 
Dixie Rebels—Studio 
Film Feature 

Science Fair—Studio 
Film feature?’ 

School Showcase—Studio 
Biology Club—Studio 


1 Change from last week’s schedule. 


DDD VIR HD ror de 


Saturday Matinee* 

Phillis Wheatley Time (studio) 
Wild Bill Hickok 

Stars of The Grand Ole Opry 
Lone Ranger 

Playhouse of Stars 

Big Surprise (NBC) 

Perry Como (NBC) 

People Are Funny (NBC) 
Jimmy Durante (NBC) ?* 
George Gobel (NBC) 

Your Hit Parade (NBC) 
Your All-Star Theater 
Texas Rasslin’ 
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List of programs on WSJS television, Winston-Salem, N. C., for the week of 
Apr. 1-7, 1956 





Dateand time | Program title Soures 


Suneey Apr. 1: 
..._| Test pattern. -...-. Local. 
ae | Sign on mall Do. 
0:46....... ...| Music, prevues, test pattern... Do. 
9:57:30... ...- .| News summary. Do. 
..-.| Easter church service NBC. 
That I May See... Film. 
| News summary. Local. 
| The Triumphant Hour__.__.- : : Film. 
Youth Wants To Know.....---- NBC. 
| Frontiers of Faith NBC, 
.| Children’s Gospel Hour... -- Film. 
ual Outlook, Chet Huntley _- ” NBC 
: ae ; NBC. 
__| Zoo Parade _ NBC, 
__| Wide Wide World. _-- NBC. 
| This Is the Life_- iia 
___.| News Summary Rania qatcationpinnnnadbadé .-| Local. 
.-| Meet the Press ; ineoxen is |} NBC. 
| ee CO EO. ecco peecenses= sapnantiaid Film. 
.-| It’s a Great Life......_--- ; onal ‘ | NBC, 
| ROOM a cticmssen «+ vitae ; we .----| NBC. 
_._.| Comedy Hour... Sian aa ‘ | NBC 
.| Aleoa Hour. ‘ a a a witaans NBC 
| Loretta Y oung Show....._-- ‘4 a NBC. 
March of Medicine-___......-.-.--- , bial ¥ NBC. 
| Miracle of Love--- ‘ ssese ---| Film. 
| Spray Gun nacensioe ~aStitintane ine Eee es Do. 
News final _ - Local. 
| Signoff- ---..- 


Film. 


Test pattern _._- ee a s f ..| Loeal. 
Sign on---.- tie imi’ ; inp Do. 
Music, prevues, test Pa attern_ ehuniniee ; jen | Do. 
Weather...__- eka ‘ Do. 
Today ---- ; “ ia eames NBC, 
Today ’s News at Home.- ith madaaighin ‘ 4 ‘ Local. 
| Today i ei area dein NBC, 
Today’s News at Home a a adecliche lk metedetiad Local. 
Today----.- . .| NBC, 
Resaper Room. - nk Recbinaegigkibi a ciaaaeiiatein ties Local. 
Ding Dong School. ‘ ...-| NBC, 
Ernie Kovaes-........- Sia all ino aos deepal ah is ee 
Home__- edi a tel tink cae oes cil NBC. 
Tennessee Ernie Ford... WEEE OS 
Feather Your Nest Seiecidaaal 
ee nn apannndibiathindee pune ? Local. 
News... .- ; Se a ance omatacea ata Do. 
Devotions__- a ci ati re Do. 
Nee nnn ats ccwob i mueebeias ; 

This Afternoon 

Matinee Theater__- 

Date With Life__.-_- a See innate aie Sad 
Cn awananahadeciehapernnianues 

Queen for a Day 

Pinky Lee Circus 

Howdy Doody 

gemma a ae ratte tet 


——— 
ationwide Theater---_..--- 

The Big Playback 
News Caravan 
pe a . 
Montgomery Theater 
Star and the Story 
Esso News Reporter... 
‘Weather report 
Movie Museum 


Sign on 

Music, prevues, test pattern. _.-_--. 
Weather 

Today 


75589—57—pt. 496 





2988 TELEVISION INQUIRY 


List of programs on WSJS television, Winston-Salem, N. C., for the week of 
April 1-7, iss6—<oatinned 


Date and time Program title Source 


Thursday Apr. 3— 
Continued 

Romper Room ee ae eS tae eee eee eee i .| Local. 

Ding Dong School. -_.-_-- bia sa ‘ ..-| NBC, 

Pr NOR So eee paetit ie r _.| NBC. 

Home._. cieiecaiaadininds ogg ten ea Sa ...-/ NBC. 

Tennessee Ernie Ford-__- sap wajviocaittindinase od NBC. 

Feather Your Nest........--..--- t sei ; NBC, 

CSS re jas iitee IL TG a, Local. 

I atin inant mscieitenaaibaltiin < Che Slice ed di Do. 
Devotions soils ident _ . we : pe Do. 
The Fraziers_- dhivcGiticvubucwwatiwuvsagende Liiwikewas Do. 
Te Wane. <ninee ee Ate dite ct Fim. 

This Afternoon.. Sibi neha anneal : ..| Local. 

Matinee Theater __- ahaa a NBC. 

Date With Life siccwnthencweaweLteee ten Lt ica MBO. 

Modern Romances..........----------- jac bl 25201): meena 
Queen for a Day Jeawaddablekuadiel cea ee 
Pinky Lee Circus. Sil kes csncnahenna scene tae ae oot ee 

Howdy Doody. the secdeeaded bitcs NBC. 

Jolly Junction_-_-- 6 eT Pe ae Local. 

Mayor Kurfees ait See a Do. 
News... ‘ Se, Becta ; ; E . 1} So Do. 
Weather Tower. _..........-.-- apan we Do. 
Sports desk... - wach RR it) 5 ef ae Do, 
Damon Runyon Theater.....____- sence lense mee Film. 

Dinah Shore Show wotng ge NBC, 

News Caravan.-___---- ead wettest a < mee. 
Milton Berle 35h eS Weabenncabsse RS, __..| NBC. 

Paneeis TNee «o.oo inne nuk aeawnwawiwens- io. we eas 
Circle Theater -. -_- Pek M es cect dik tabliecainentetea ian Tarr 

Big Town.___-_ <n ie wuke shee bee eee Swe s. * 

Esso News Reporter POOR RENO SOS Se EE eee 

Weather Report_- -obuincdcndgnnssln pndeeiso+ elie Do. 
Movie Museum.__- uplate = Gone ee Film. 

Harry Truman. -- ; : Leis ane oy Be | NBC, 
Tonight : “a 3 : Se ese | aes 

et eee aa ui . ie Local. 


1:01. Apr. 4: 


Test pattern tire : ; oS) ES Do. 
Sign on. __- as dh neice i Do. 
Music, prevues, ‘test t pattern Poor, 2 ae Do. 
Weather- Satiaareicbate a naam ie or £ Do. 
Today__-_ 6 dist Sais ee NBC. 
Today’s News at Home 7 or Sante) verre Local, 
Today -- eS ee e. Oe & - NBC, 
Today’s News at Home..______- weer _....| Local. 
Today - : i i aa eos An wal _.| NBC. 
Romper Room satiate en er hn nt eee Ee Local. 
Ding Dong School S555 sei! finn vi Pal NBC, 
ny TOON eee i caves ae NBC. 


Home pe pe bare n= nie eee eS NBC. 
Tennessee Ernie Ford....._._...------------------- a NBC. 
ean rn UN 2 nn 6 na ne, 5 Son OA NBC, 
On the Farm Local. 
News ‘ Do. 
Devotions ; Do. 
The Christophers Film. 
This Afternoon.-.- Local. 
Matinee Theater. : NBC, 
Date With Life NBC, 
nee TR nr arr see, ee a eats NBC. 
Queen for a Day NBC, 
Pare Tee OR sca cennaeiuedaceenamabaaanenne4 .| NBC, 
SOC TE 2 Seite eee mennien geen.” SS Rete eg a i) NBC, 
Jolly Junction Local. 
News Do. 
Weather Tower--.---.-.- Ban OO en eae Eee a Do. 
Sportsdesk Do. 
Soap Box Derby- Film. 
Eddie Fisher NBC. 
News Caravan NBC, 
Racket Squad Film. 
Father Knows Best-_------ iin hie Sac ease Oe eas ae NBC. 
Kraft Television Theater NBC. 
This Is Your Life ; NBC, 
Midwestern Hayride_-.......-.--.-- wna ee i enna, ool NBC. 
Esso News Reporter 

..| Weather Report 

..| Movie Museum.._--..-..-- ig res sy i alee See a 

| Tonight s 

Signoff 











List of programs on WSJS television, Winston-Salem 
April 1-7, 1956—Continued 


Thursday, Apr. 5: 


Date and time 


ee 


- 


TELEVISION INQUIRY 
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, NV. C., for the week of 





Program title 


| Test pattern _- 
| Sign on 


Music, prev ues, test — . 
Weather- 


| Today 


| Today" SC I MII oo scsracstrcrepacsctisepivn singh netic dak darian : 


Today 
Today’ s News at Home 


| Today 
.| Romper Room 
| Ding Dong School 
| Ernie Kovacs Show 


Home... 


Tennessee Ernie Ford 
Feather Your Nest 
On the Farm. 


| News 
| Devotions_- 


The Fraziers 


| This Afternoon 


Matinee Theater 


.| Date With Life- . 
| Modern Romances 
| Queen for a Day... 
| Pinky Lee Circus- _- 


Howdy Doody 


| Lone Ranger. 


6:30:30 
6:45__- 
6:51:10 


7:30:15 
8 
8:30 
g 
9:30 
10 

ll 
li:ll 
11:16 
11:30 
1:01 


News 


| Weather Tower.____. 


specs ive 
Highway Patrol-___- 


_| Eduéation Report 


You Bet Your Life 
Dragnet 

People’ s Choice 
Ford Theater. -- 
Lux Video Theater_ 
Esso News Reporter 


__| Weather Report 
| Movie Museum... 


Tonight 


Signoff 


Test pattern........... 


| Sign on ; 
| Music, prevues, ‘test patter tos. 2s 
| Weather : 


1:00:40 


RBREE 


or 


a a CD et et 





| Eddie F 


Today 

Today’s News at Home 
Today . 

Today’ s News at Home 
Today- 

Romper Room_-- 
Ding Dong School 
Ernie Kovacs_-_- 
Home. 

Tennessee Ernie Ford... 
Feather Your Nest 
On the Farm.-_----- 
News : 
Devotions. 

The Pastor’s Study 
This Afternoon 
Matinee Theater-_- 
Date With Life - 
Modern Romances- 
Queen For A Day 
Pinky Lee Circus 
Howdy Doody. 

Jolly Junction--. 
News_-_- 

Weather Tower - 


Ee Sportsdesk 


Death Valley Days 
isher-_- 

News Caravan 

Truth or Consequences 
Life of Riley --- 

Big Story - -- 


| Star Stage 


| NBC, 


Source 


Do. 

Do. 

Da. 
NBC, 
Local. 
NBC, 
Loeal. 
NBC, 


.| Local. 


NBC, 


-| NBC, 


NBC. 
NBC. 
NBC, 


| Local. 


Do. 
Local. 

Do, 

Do. 


NBC, 
NBC, 


.| NBC. 
| NBC, 


NBC, 


| Film. 


Local. 
Do, 
Do, 


_| Film. 
|} WUNC 
| NBC, 
| NBC, 
| NBC. 


(remote). 


NBC, 

NBC. 

Local. 
Do. 


| Film. 
| NBC. 
| Local. 


| Local. 


Do. 
Do. 
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List of programs on WSJS television, Winston-Salem, N. ©., for the week of 
April 1-7, 1956—Continued 





Date and time | Program title 


Friday, Apr. 6, | 


1956—Con. 
10 ...| Boxing-- 
10:45-..----------| Red Barber’s Corner__ 
Ras ano tt ---| Esso Reporter. 
RAT... cunt ....| Hodges Press Conference 
ih eee A 
te | ae i 
$08... cdndve i.) meee 
Saturday, , Apr. 7 
; Sign on 
| Music, prevues, test patte rm 
OT i ca cacnetiiiiainansitelinnsdiaticnniirnitesininniaiiiibiainciernn uated ne tae dhe a) 
| Industry On Parade 
Pinky Lee Circus 
Children’ 's Corner 
Fury 
U oak INET I a. ascites ence apindaibbereaiteeaal pinata | 
ee Ne IOI oie riniccccccenscacnsctendlh : 
Movie Matinee 
Speedy Ross Exerciser 
Amphibious Marines 
———_ I ccciicneiern aetinaancmn a annnn ibieh depict obaltda 





| The Big teed tescrsseon, 
| Mr. Wizard 
Spray Gun ‘ 
We Did It Ourselves. 
Grand Ol’ Opry 
| The Way 
| The Big Surprise 
| Perry 
| People Are Funny 
Jimmy Durante Show 
George Gobel Show 
| Your Hit Parade 








Source: NBC, 60 percent; film, 10.2 percent; local, 20.8 percent. 


WSAZ-TV program schedule, Huntington, W. Va., April 1-7, 1956 


Time 


Sunday, aoe 1, 1956: 
9:45 


Signon 
Eastern Sunday Chureh Service: 
This Is the Life 


Telvisiew Cha; 
Championship 
Talent Showcase 


Captain Gallant of Foreign Legion 
Meet the Press 
Statesmen Quartet 

ON = picture 


OW 85-3 BO SO 0 C008 
oP P SP BSP SP SP STE 


10 Dp. m. 
10:20 p. m......- Mareh of Medicine 
| News and Sports Headlines. 
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WSAZ-TV program schedule, Huntington, W. Va.—Continued 





Time 


———— | 


Source 





Monday, Apr. 2, 
1956: 


6:45 @. Wabi .| Test pattern. ___.. 


ae i NBC, live, 
seviouencnneetsennhttiStite bank, ae 
Ding Dong School... __- mts NBC, live. 
carn ninsne bbb able Ahab Absa fl Do. 
cut a" Do. 
Tennessee Ernie Ford Show-____- Do. 
Feather Your Nest_.......-- 


; bikedidshulicabketieom Do. 
a esmenaie’ | Local, live. 
Ellery Queen Se STs ee ee 


Camera Goes to School.....-...---.---..--..-...- eaaied Local, live. 
Matinee Theatre_. ER rienestidaeiba NBC, live. 
Date With Life . uptianrndtin te Ta i ’ 

| Modern Romances... sian aidan tn’ 

Queen for a Day : ; wal Do. 
The Aunt Dru Show . Local, live. 
EET TL OLS RES Bo; 
ST Local, film. 
ae 


Local, live. 
News Ficture Local, live, remote 


seg. 
Local, film 
NBC, kinescope, 
NBC, live, 
News Caravan er e Do, 
Se weekend nec Do. 
Sa tee petincieeteeneaaiial ; Do. 
OO DIONE TONE. ono rcncicnseccnsmisedasccasseas-| LOCAL, film. 
iin cccimnietinnieh cknsignniiiesctinniiianmen idee: Local, live. 
Weathercast palit ialta tla ea Do, 
Press Box. aiid 


: Do. 
Greatest Fights of the Century. Local, film. 
Tonight... 


NBC, live. 


Les Paul and Mary Ford 
Big Town. m sal 





Test pattern 


Do, 
Coffee Time. Local, live 


| ae Dong School ; NBC, live. 
Ernie Kovacs Show - a ee Do. 
Home-.-- duet vesieiat Gdn hie tie Do, 
Tennessee Ernie Ford Show-_-- ectitat brs Do. 
Feather Your Nest-- cintiedecthsad «tea tacialeen Do. 
Current_- ‘ pdcaraetbivbaibnelanhiinedul. an 
a cscodstesrensedn isin i tdtiehiicliweinl, RAs 
En csindintneneeanntemenmanny gett dink Local, live. 
a enrinnist-wininns wages ddibabaahitlesnisicd NBC, live. 
Date With Life. _--....-- sia rere | Do. 
ns cons. incsicsrsipengnneg bella tim tts tba a Do. 
NS os ctrerncinineneemseecgs Do. 
he Aunt Dru Show-- anita aaa Local, live. 
a Seen) 2 
Soldiers of Fortune-. Local, film. 
ce nceehasernsass Local, live. 


News Picture Local, live, remote 


seg. 
Les Paul and Mary Ford : Local, film. 
Stars of Grand Ole Opry ‘ s Do. 
Dinah Shore - ------ reins oe 7 natebitbiliisttaloadel, PE PEL ae OR 
ir anndapecrecoresane é Do. 
Milton Berle ‘ss ee eee ee ee Do. 
Fireside Theatre Do. 
Circle Theatre. - - -- psigtminpenenshtaranitaaewentaiilaa sania Do. 
Mr. District Attorney. Local, film. 
News Headlines_- Local, live. 
Weathercast pre shnnitnd sda Do. 
Press Box -..- piaceesi wel Do. 
Sports for Family -- i o----<hesne=----| Local, film. 
| Address by Former President Truman.._.._..-..-.---..--- NBC, live. 


Do. 





> Or Or me me om CODD ND 


QD a - 4 
Serprekes SSP Sr Birr srre 


DOW aI 


12 midnight 
Sooke 
W ednesday, “Apr. 4, 
1956: 
6:45 @. M_......-- 


eeniiweges accuse eer ew nr emeeennceccnsecessee=-| Do. 
Coffee RISE Sa Are cee eeRngRE t's 29 Local, live. 
ina ak acids inked bade eds tacbbesdncescccens| POR 
Ernie Kovacs Show Do. 
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WSAZ-TYV program schedule, Huntington, W. Va.—-Continued 


Time Source 








Wednesday, Apr. 4, | 
1956—Continued 
ee Se venue 
12 noon - Tennessee Ernie Ford Show iéaaal ° 
12:30 p. m_-_- Feather Your Nest ‘ Pee ae Do. 
ie. me Sox Current _.} Local, live. 
2 p.m. .....|- Susie Local, film. 
2:30 p. m__. | Camera Goes to School......................................--|- Leeal, live. 
3p. m_-.- .| Matinee Theater ‘ ; NBC, live. 
4p.m_.-. ..| Date With Life : Do. 
4:15 p. m__. if: RE NN ccna pdndsnccosecouasdsbencucees none ne ea Do. 
4:30 p. m__......| Queen for a Day jasecunsdeudsecucisounion Do. 
$p.M cc The Aunt Dru Show ; Loeal, live. 
5:30 p. |. Howdy Deody........2..55- NBC, live. 
6 p..m_ f- SRI Aaa sc sccnecucccesacsesstcieece ceanies . Local, film. 
6:30 p. : NEE Biieintensencexkes ...| Local, live. 
6:40 p. ; | News Picture..........--- Loeal, live, remote 


seg. 
6:55.p. s Les Paul and Mary Ford_.- Loeal, film. 
7 p.m. .....| Dr. Hudson’s Seeret Journal Yo. 
7:30 p. Dol 1 EE Ince ancimiveutieiv'en sce ncciebie ue Newadleeeeb ee eee ae NBC, live. 
7:45 p. | News Caravan 
8p. m_-__-- Screen Directors Playhouse ; 
8:30 p. Ne nn enn a ute abi cas nmumaiian’ a 3 
9p. m___-_- Kraft Theater se ey 
10 p. M_____-- oy RR Ce Fe eee aera ee See eee Ena poe Do. 
10:30 p. m_- Damon Runyon Theater -_.._---..---- _..-} Local, film. 
Alp. Bic......1) ewe ene = os oe ee ce a) eee, ve. 
11:05 p. m__- We OI oc ont ese hi olor aero Do. 
11:10 p.m____- PPGDS TOO assis ete waie nese ccc ind bnnsctacsere Pi ot A Do. 
11:15 p. m___....}| Greatest Fights of the Century_..._-....-...-.-.------- A .| Loeal, film. 
11:30 p. Tonight___-_- . : NBC, live. 
1a.m_:- Signoff 
Thursday, 
1956: 
6:45.a. m- Ze TOME ates oes 5 eencs tees tesen tsi te see Se 
6:56 a. m_ oak BE atin nee hades csaecscuWwacet oeweeseadeicescesstees be 2 
Win Std icdciecamicecntéacue Edsncteietanan ss eae Do. 
aD oe i ak cepacia sinc exnclio Danaaiaaasen amano doit a 
| Ding Dotig Coneel: 2... 22.22... NBC, live. 
Ernie Kovacs Show oc pEbuatesee pesca te aueae Do. 


~ pat Es 260 cabs Lenenntbavowbhaussssesedaviacdoeewe TO a Do. 
12 noon__----- Tennessee Ernie Ford Show. --_----.-.--.--.------- aA Do. 
12:30 p. m.....-.| Feather Your Nest.........-...------- Ae SoM Be oT Do. 
CG o. citnincebtinse4apn ch teudadnnbiteboteceWeu _..-..-..} Loeal, live. 
30D. Mc... TERE OE BUG i ctt bei ek is en canpek lope aawencuyueppetneees . Local, film. 
2:30 p. m_.__- Parson’s Stade. oon... pe eced 2. Se wwieabeae ; Loeal, live. 
ee a eee eee Suuedsitie. sbi dws tects ..| NBC, live. 
40), Gh hh okt ED WRI Riis ican ca eeccnc encase cnc beedtiwisncdeecaiaes< Do. 
4:15.p. m__......| Modern Romances Do. 
4:30 .p. m-__._. Queen for a Day ; Do. 
.+ The Aunt Dru Bhow..:...2..5..2..62. YRS gle 2 Jb Leen, ae. 

Howdy Doody _..| NBC, live. 
..| Flatt and Scruggs_-.--------- eeeecos soci 20.,.4§ Loge eve. 

| Spee BO ckescsc cca ccscsnisvs asap ees tee 0. 
Political program U Local, film. 
PIONS PIO s 6s cece wdcacncacascssssesu ..--------------}| Loeal, live, remote 
seg. 
Les Paul and Mary Ford-.......-----------------------------}| Loeal, film. 
The Hunter Do. 
Dinah Shore--.-.------ PELE eee ee eee Oe e eT etree ..| NBC, live. 
News Caravan- ‘ é Do. 
You Bet Your Life ‘ Do. 








Do. 
People’s Choice . NBC, film. 
Ford Theatre--.-.-.....----- Ts csenpetl gen dei aS; Do. 
Lux Video Theatre_.............---- cecdsth lien Jeeuaty NBC, live. 
Stew ccannut: DEUS COD abc ccadesiscacesius. des Qasti ews dydet 4s ROR e, 
11:05 p. m_--- Weathercast oceae cbeie al . Do. 
11:10 p. m PRE TE soit. th dks ce Ghbesctiscnascccamsed et tee Ss de Do. 
11:15 p. m...._..| Sports for Family_...-...-.. - .--- wae Local, film. 
11:30 p. m__.__._| Political program Local, live. 
12 midnight - - - WMI secickstcccdnccesnuesascgeanegeci tiles age he btaen _| NBO, live. 
16 Wes el 
Friday, Apr. 6, 1956: 
6:45 a. m Test pattern ; 
CO Gi Mic. 255k Bs Wns cekhncsonctuaoambses wh hintnbtadebes au bbthin neha wah 
70. Mh. .4tce.c ek See Do. 
9a.m-_-........-.| Coffee Time : Local, live. 
10 8. m.........:} Die Dom Bees eeee ke cwcceecsisisc Sai nepCeemmen Cee ae NBC, live. 
10:30 a. M_.... Ernie Kovacs Show Do. 
13 VR. Cs TRON. in oss iwebenewiccexeeweecsss pesneeeb Signe pleledn son wes Se Do. 


ONWWIIIS AHHH 








WSAZ-TV program schedule, Huntington, W. Va.— 


Time 


Friday, Apr. 6, | 


1956—Continued 


Saturday, 


1 


13 Nee. esc...) 


12:30 p. m-.--.-- 
1p. m 

22. MR ..555- 4 
2:30 p. m-_..- 
3p.m os 
4p.m ‘ 
4:15 p. m_-_..-- 
4:30 p. m- 

5 p.m_ 

5:30 p. M....- 
6p. m- ti 
6:30 p. M.....- 
6:40 p. m 


6:55 p. m.--- 
cy = 
7:30 p. M_. 
7:45 p. M_.-- 
8 p.m 

8:30 p. m 
9p. m 4 
9:39 p. M...- 
10 p. m 

10:45 p. m 

ll p.m 

11:05 p. m.- 
11:10 p. m 
11:15 p. m_-.- 
11:30 p. m 
1a. Mu. 
Apr. 
956: 

9:45 a. m-_. 
9:56 a. m 

10 a. m 

10:30 a. m 

ll a. m.. 
11:30 a. m- 
12 noon 
12:30 p. m. 


1DO.PsM.6 


5:30 p. m.... 
6 p. m_ 

6:30 p. m 

7. Mics 
7:30 p. m 

8p. Mm. 

Op. Phaiis 
9:30 ps M-_...- 
10 PvE wesc 
10:30 p. m..- 
IED Mieke nn 
11:10 p. m_.. 
11:45 p. m- 
la. Mm... 


--| Greatest F wae of the C entury 


| Fury 


-| Hit Parade 


TELEVISION INQUIRY 


Program 


| 
| 
1 
| Tennessee Ernie Ford Show 
Feather Your Nest_- 
| Curre mt. 
| Count of Monte Cristo_. 
Camera Goes to School 
| Matinee Theatre 
Date With Life 
Modern Romances-- 
| Queen for a Day 
The Aunt Dru Show 
| Howdy Doody 
Wild Bill Hickok~-_- 
Sports Eye. 
| News Picture 


| Les Paul and Mary Ford 
Life of Riley- 

| Coke Time---. 
News C aravan. 


| The W histler - 
| Big Story 


| Star Stage one 


| Cavaleade of Sports = 
| Red Barber’s Corner 


i News Headlines-_----- 


a. easebans pace | 
| Press Box 


| Tonight- 
| Signoff.. 


| 

Test pattern. -_- 
Signon___. 

Pinky Lee Show 
Children’s Corner 


| Unele Johnny C oons- 


be | Paul Winchell and Jerry M: unoney. V wee 


| Captain Z-RO 
| Down on the Farm 
| Nimrod and Angler. 
Top Ten Dance Party- 
Western Theatre_- 
Buffalo Bill, Jr 
Mr. Wizard 
Sky King. -- 
Roy Rogers a 
It’s A Great Life. nm 
Saturday Night Jamboree_. 
Big Surprise 
Perry Como Show 


| 


--| People Are Funny 


Texaco Star Theatre. - 
George Gobel 


News and Sports Headlines. 


..| Roller Derby 


| Owl Theatre 
Signoff._ . ._- 


| NBC 


Continued 


Source 


NBC, live. 
Do. 


| Local, live. 


Local, film. 
Local, live. 
NBC, live. 

Do. 

Do. 

Do. 
Local, live. 
NBC, live. 
Local, film. 
Local, live. 
Local, live, remote 

Seg. 


| Local, film. 


N BC, kinescope. 
, live. 

Do. 

Do. 
Local, film. 
N BC, live. 
NBC, film. 


| NBC, live. 


Do. 
Local, live. 
Do. 
Do. 


| Local, film. 
| NBC 


, live. 


Do. 

Do. 

Do. 
NBC, film. 
NBO, live. 

Do. 
Local, film. 
Local, live. 
Local, live, remote 
Local, live. 
Local, film. 

Do. 
NBC, film. 
Local, film. 
NBC, film. 
NBC, kinescope. 
Local, live. 


| NBO, live. 


Do. 
Do. 
Do. 
Do. 
Do. 
Local, live. 
Local, film. 
Local, film. 


KELO-TV, Sioux Falls, 8. Dak., program schedule for week of Apr. 1, 1956 


Time 


Program 


News and weather-___-_-_- 

Easter Sunday church serv ices___- 
Sioux Falls Ministerial Association 
Christian Science 

Man to Man 

yo 0 4 De 
Knights of Columbus_ - 

Youth Wants To Know--._-_- 
Faith For Today 

Princeton, 1956. 


Source 


| Local, live. 


NBC, live. 
Local, live. 
Local, film 
Do. 
Do. 
Do. 
NBC, live. 
Local, film. 
NBC, live. 


| Local, film. 
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KELO-TV, Siougr Falls, 8. Dak., program schedule for week of Apr. 1, 1956—Con. 


Time 


Sunday, Apr.1, 1956— 
Continued 
2p. m_ 
920 D. MU... -.< 
3 p. m- 


SOs etd 


5:30 p. M__. 
5:45 p. m 

6 p. m_- 

7 p.m.. 

8 p. m___. 
8:30 p. m__ 
9p.m 

9:30 Pp. m_._- 
9:45 p. m__. 
9:50 p. m__.- 
10 p. m 

11:50 p. m ; 
12 midnight ____ 
12:30 @. M_..._- 


__| Robinhood 


| Howdy Doody-.......----- onthe nbttnteedinadl Clea akan dao 4 





Source 


Science Fiction 
Zoo Parade_- 

Wide, Wide World 
Dr. Hudson 

Meet The Press 


a) Dah Ra NOES on iciincwnweweernnistih stu sadee as 
| Our Family News 


ee NT BO otecccenrincvicsnnenminnedehnlcedén dadhiesse a 
Comedy Hour 


_.| Fantle’s Playhouse_............-.------ Ls 


Mobil Theater 


; | Loretta Young 


pe PO | eee 

Weather ia side ‘ 
Late news cine iii ie iti iia ibis tee 
PRO CE. TRON a ic ccdnnsinscsecclics ine UL le Setdoks " 


| Art instruction 


Tine FIO wi nkk kk ccc ccdan ae eine BU Sets ae 

Religie OverGRORsn ooscccscc<sonccncce encncaediitiintdeice i 

News and weather Local, live. 
Local, film. 


News and weather Local live. 
eee NBC, live. 


T oo 
News ron weather 


News and weather 
Ding Dong School 
Ernie Kovac Show 


| Home 
| Tennessee Ernie Ford 


Love of Life CBS, live. 
Search for Tomorrow - __. Do. 
Industry on Parade Local, film. 
SE HER 6s tine sag metinrins bntenacudiice Local, live. 
Noontime News Do. 
Weather Do. 
Livestock Market Guide Do. 
Highline Harmony. Local, film. 
Love Story--. CBS, film. 
Sparkle and Spice 
Big Payoff 
American Religious Townhall Meeting Local, film. 
Brighter Day aes she: 
‘ 0. 


| Secret Storm 


The World Within 


| Deowin Gute Outs. onc cnnccansnsenticnicsisnbessconcuseessig i 


Ben Franklin Almanac 


Captain 11 

The Lone Ranger 

DORs DENIES Pee UCnccewiscanvenesectncnsesessdscsicccehés enon 
Sideline Sidelites 

Home Edition News 

Weather 


__| Producers Showcase é NBG, live, 


_.| Robert Montgomery Presents 


~ 0. 
aes i ies Sed a pede madtia a omiaEl _| CBS, film. 


a  dpetiedibihn wlensit 


Burt’s Sportsreel Do. 


_.| Night Edition of the News : Do. 
| Senator Case Report _...| Local, film. 


Ce IN ii ili icicncnanonenssacccawsnananhh Do. 
Musical Moments. Do. 
Adfred Hitchcock Presents ; CBS, film. 


£1 CII OIE 2 insu 3 dipereccnincennsedeaiabinnl Local, film. 


News and weather Do. 


; | National anthem and signoff Do. 


| News and weather --____- atettateseioad Ban cok aint oT AS a DR Local, live. 
| Today : NBC, live. 


News and weather Local, live. 
Today. -..... etre San 45 nah eS eS oO ee 8 ee 


__| a rand weather - | Local, live. 


NBO, live. 
News ak NOG tne aed acti Local, live. 
Today. See abled oe me NBC, live. 





| News and weather. | Local, live. 
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parent 


Sioux Falls, 8S. Dak., program schedule ad week wer: — 1, 1956—Con. 


Time Program Source 


| 
Tuesday, Apr. 3— 
Continued 
= 

| 


Ding Dong School 
Ernie Kovac Show __- 
Home. 
Tennessee Ernie Ford_- 
Love of Life : 
Search for Tomorrow 
Godfrey Time CBS, film. 
Industry on Parade = -& ~ a _..--.--| Local, film. 
Noontime news ‘ = eS aoe oe ah . Local, live. 
Weather eS eee 5 aw ese te Do. 
Livestock Market Guide__ phoned Do. 
eS at Ls ee Local, film. 
Love Story. 4 e _..| CBS, film. 
House Party. ; : | CBS, live. 
Teaching Your Child With Toys ...-| Local, film. 
Big Payoff__ et mi caer. ae | CBS, live. 
| Design for L iv ing.._- << AES = he dd : c Local, live. 
...--.-}| Brighter Day_.-_- ON _ : CBS, live. 
3:15 p. m________| Secret Storm saticilntecishaabebad . wana | Do. 
3:30 p. m._._....| The World Within-- eed a ena Do. 
4p. m___.._____.| Movie Quick Quiz____- Local, live. 
: Sylvia Dunn Show-_.-___- | Do, 
a | en eee........-. NBC, live. 
5 Pp. M..-..-..-.- eee Bene Local, live. 
Superman | Local, film. 
6 p. m1. _._._.....| Farm-Market News............. .......-.| Local, live. 
6:08 p. m....____| Sideline Sidelites —_ 7 


ale ae Do. 
nn Se, . oa ennccnnacccenseemes Do. 


| Do. 

| CBS, film. 

| NBC, live. 
Do. 
Do. 


7 Do. 
Old fame Weather. | Local, live. 


Burt’s Sportsreel : ae | Do, 
Pees meaeesoms OF te NNO@WS........................_....... | Do. 
Du Pont Cavalcade Theatre | ABC, film. 
Showtime _. eed aia Local, film. 
tac aseieatinentmanene niiiainteicks ra Do. 
News and weather._..__________ inten ei SO er 
12:32 a, m_.....__.| Star-Spangled Banner and signoff _..| Local, film. 
Voaetaees Apr. 4, 
1956: 


| NBC, live. 
Do. 
Do. 
NBC, film. 
CBS, live. 
Do. 


CSP Pe tlsecn enue 
6:30 Dp. Bis a<ccae 
T i iene Milton et ; 
8p. m...... _.__| Fireside Theatre 


News and weather | Local, live. 
Today dnc tikiach attic semis eamadiieibesintaten dansenice-tuerickaoks 6. 
News and weather tr See EA 
Today tt MERA AAD ADA tI ORG GS 
News aaa “weather _- | Local, live. 
Today - ievcacktmcambcikl all NBC, live. 
News and weather - - __- i ‘ ‘ Local, live. 
Today -... ‘ deewsens-| NBC, live. 
News and weather - ial .| Local, live. 
Ding Dong School dena ; .---| NBC, live. 
Ernie Kovac Show 4 sail ; , a Do. 
tae nia nena mennssapessannehhlG ; é Do. 
Tennessee Ernie Ford : Do. 
Love of Life___-- eaten oe hd nihdmeshianet (eee 
Search for Tomorrow eae he te les aca Do. 
Industry on Parade-- sina . Local, film. 
i. a riarichormendiuhthinen : are Local, live. 
Noontime news cee — : | Do. 
here Do. 
Livestock market guide _- cal a cada Jot Do. 
Highline Harmony--.-.-. ial ie __....--| Local, film. 
than donnneddnenawa iliedieall icant : CBS, film. 
Sparkle and Spice-._------ a aie al Local, live. 
Big Payoff sales ..--| CBS, live. 
Augustana College cmerrenhdn yaoi Local, live. 
Brighter as uiin:a0 | as tie 
et all | 0. 
The World Within... mato ha hahaek simmiandpaatbeedeh-acesinalael Do. 
Movie Quick Quiz « cgs-adimem stipe eieniertate<eiem aia hain aul Te 
Jean White Shopper - sek bctaaieaaeadaescines aketeapae pat Do. 
TOG WPOOGT . ...~ 2220-2 2 on enn .-----| NBC, live. 
EE Ble dk bnitnanenedccecesqeserense ; ~-dece~a-| L@GR, ive. 
Gerais of Perens... ...........---.2----on ? ; Local, film. 
Farm-Market News ; Local, live. 
.| Sideline Sidelites._ 
Home Edition of the News 
Weather 
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KELO-TYV, Siousr Falls, S. Dak., program schedule for week of Agr 1, 1956—Con. 


Time Program Source 


Wednesday, Apr. 4, 
1956—Continued 

6:30 p. m....----| Coke Time........-.-.. . jesing , . ...-| NBC, live. 

6:45 p. m-_-_. | Treasure Chest eon weet tae =e Local, live. 

7 pis... DE a cwtbencenacecoeu ..---| CBS, film. 

7:30 p. m-_.-- | Bishop Sheen -- - . cicqpenasierinh'dtivic| A Ae 

8 p. m Rete Millionaire____ aati seat 7 <nenaksa| OB ORs 

8:30 p. M_-__. I’ve Got a Secret__ idle tenes sccanemenenaieieehattS coats iat Do. 

9 p.m : Wednesday Nite F ights. . ae ; isa ...| ABC, live. 

9:50 Pp. m_... Sports in General. ...__.___-- “ ..| Local, live. 

10 p. m ‘ Old Home Weather ation nit iio be Do. 

10:10 p. m__...-.| Burt’s Sportsreel beset? omndare 3 . si Mond Do. 
10:20 p. m__.....| Night Edition of the News.- idl Do. 

10:30 p. m_-. Patti Page Show pac iataia alae —_ film. 

10:45 p. m --| Mayor’s Report------ abiarapuniehanboeaaraiatins Kone Local, live. 

10:55 p. Sioux Empire New sletter_ , tsi , i Local, film. 

11 p.m Dollar a Second__-_-- " » ABC, film. 

11:30 p. ...--| Western Feature Movie ‘ Local, film. 
12:30 a. .--| News and Weather _ - -- i sige | Local, live. 

12:32 a. ...-| Lord’s Prayer and signoff vs Local, film. 

Thursday, 
1956: 

6:58 a. peewee ane sree. hie... cectenies . . Local, live. 
‘ ; .--| Today C Uiscolncacion nang hare deta r NBC, live 
:25 a.m _.| News and weather Swntitiowerntes astantimeaienataainendal Local, live. 
I BR an nek I i an : saiatepdoas ehiniuapabardignmean nis ithe ..| NBC, live. 
:55 a. m __..| News and weather ‘scctespenor oduane los cle Asiopastathocaric oraiitiieditiatateaat ae a 
3 a.m... sal EN acts srk eatin ecpramadapa cat criepololapalanie liao aiaineat di aieiaparadtiop ae 
725 a.m __...| News and weather -_____- heaiepiies suinawepebabtinieiind ...---| Local, live. 

8:30 a. m_ --| Today- eke kai areaceiactasnasts tonsa hscseaiciaaineenmneteaiie al ..--| NBC, live. 

OOGa tk ne __| News and weather-- sr iceawants Deen weenie --------+---| Local, live. 

Oe Citi. | Ding Dong School 5 aoa Sia aahinieenaneill | NBC, live 

TE es een a eee eerie ea x eimateaneenda Do. 

10 a. m Home ._ .- beaciesicaten G2 otppanhieslanaant nesreeerdc’ Do. 

11 a.m__-.------| Tennessee Ernie Ford_- See sonnviiantasitpdal 2 

11:15 a. m | Love of Life___--- Relais eae eae tien Oa aie fd CBS, live. 

11:30 a. m _ + Beaeels Wer Woimivew ..<- 555-5225. sce eet ase Do. 

11:45 a. m__......| Godfrey Time_...........-- ieee rey ..----| CBS, film. 

12 Noon. Industry on Parade..___.__- Rin hee . | Local, film. 

12:15 p.m... Noontime News._._-- nae ten aan is BM DM Ooh de aa | Local, live. 

12:30 p. m--- | Weather - - - oP OL ceeds anne deeeheie ait aiee seen Do. 

12:35 p. m_......| Livestock Misset- Gratde: «5 =<. 22i2sscs2 cen so et Do. 

12:50 p. m_......| Highline Harmony- ktsee ra eeeon ...-.| Local, film. 

Se ke on et Re on rn oo anne nani ...| CBS, film. 

1:30 p. m_.._-...| House Party- Danie CBS, live. 

1:45 p. m..._..-.| What One P erson Can Do-..--------------- ; .---....--}| Local, film. 

BO ie acon Big Payoff .....-| CBS, live, 

2:30 p. m......--| Glamorene-_._---- . .....-----| Local, film. 

SED, Wak oo not Red Cross program - - Si RPT. ose enh eines Ausencwell Do. 

3p. m-_ ..-| Brighter Day RG ae tee ; CBS, live. 

3:15 p. m- ...| Secret Storm : ‘ . ; Su Do. 

3:30 p. m_.......| The World Within_- ppoman cen soalal Do. 

4p. m_-_.- | Movie Quick Quiz_._..-.---- os, ‘ Local, live. 

4:15 p. m_- | V-Store Melodies baa piekohaes a Do. 

4:30 p. m . | Howdy Doody----- Ota ee is ine sd ...-| NBC, live. 

5 p.m | Captain 11____-- Sees ea wes eee eas ..---| Local, live. 

5:30 p. m-_-__- | Sky King--- ete ited Ses a ...| Loeal, film. 

6 p. m___- Farm-Market News_.__.-.----_- . : aa Local, live. 

6:08 p. m_. Sideline Sidelites__-_- seas tind ; Do. 

6:15 p. m aie Heme Edition News.-.-.-..------ : eeaoe eae Do. 

6:25 p. m_. Weather : piscecmbliotaieiases 3s a Be . Do. 

6:30 p. m_- ...| Ray Milland. inpistinsaegemtods j Local film. 

.e;. You Bet Your Life aD erence _...-.| NBC, live. 
30 p. m_..- Dragnet : ian Saauel etal Do. 

Ge Wied Highway Patrol__- iio es” 
8:30 p.m. Four Star Playhouse wees -_....-.-| CBS, live. 
OPT hi cetcns Lux Video Theatre .-__----- ‘ $5 . : 43 ..-| NBC, live. 
10 p. m_- Old Home Weather swig tates sbataeentuet | Local, live. 
10:10 p. m \ Det ewe aia. = 22523 soy ie Do. 
10:20 p. m_- PRD CGN BOON Sak 5 on edoes coset senoustnubadeey ee dee Do. 
20:30 p. m_. | Break the Bank ieee ee Oe ....| ABC, film. 
OP Oi tited- cone It’s Always Jan setesdseuy _.--| CBS, film. 
11:30 p. m_-- | Jaycee Roundup : Local, film. 
12 m. on nooks tance OC SLT ose tee eee ees eyes al Do. 
12:30 a. m | News and Weather____._...-_.--- = ....---| Local, live. 
12:32 a. m | 23d Psalm and signoff ®. _.....| Loeal, film. 

iday, Apr. 6: 
6: 58a. m ....-| News and weather Local, live. 
f | Today- -. : i ...-| NBC, live. 
News and weather. ---- , Sek is ....| Loeal, live. 
Today -..-- oad...) BS ee 
News and weather ; Local, live. 
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KELO-TV, Siour Falls, 8. Dak., program schedule for week of Apr. 1, 1956—Con. 


| 
Time Program Source 


Friday, Apr. 
Continued | 
8a. m_-.-_-- | Today NBC, live. 
ae. M..... | News-and weather Local, live 
$:30 @. m:....--. Today. NBC, live. 
8:55 a. M_..- News and weather_- Local, live. 
9a.m | Ding Dong School = NBC, live. 
9:30 a. m Ernie Kovacs Do. 
9:45 a. m | Industry on Parade Local, film. 
10 a.m | Home : | NBC, live. 
Tennessee Ernie Ford Do. 
| Love of Life peewee CBS, live. 
| Search for Tomorrow Do. 
Industry on Parade Local, film. 
.| Johnnie White Local, live. 
| Noontime News Do. 
Weather : Do. 
Livestock Market Guide Do. 
| Highline Harmony Local, film. 
| Love story _. CBS, film. 
Sparkle and Spice Local, live. 
Bie Payoff CBS, live. 
TV Record Den . Local, live. 
.--| Brighter Day -. = ‘ : es : 2 CBS, live. 
--| Secret Storms... eaoaaeet es pad Do. 
The World Within. aos pein ae ‘ , Do. 
Movie Quick Quiz... et cae a < .-| Loeal, live. 
| Mr. and Mrs. Show-_-- flnipaedices aepeastora ok Do. 
| Howdy Doody = " a ae | NBC, live. 
| Captain 11- Local, live. 
_..| Wild Bill Hickok - Local, film. 
--| Farm-Market News... Sereass | Local, live. 
Sideline Sidelites P ‘ seu Do. 
Home Edition News. ‘ } Do. 
oo : et Do. 
Coke Time a oe ..| NBC, live. 
Treasure Chest : : Local, live. 
Truth or Consequences Eee | NBC, live. 
Damon Runyon Theatre : : Local, film, 
Crusader és CBS, live. 
| Ford Theatre- -- * | Local, film. 
| Cavalcade of Sports ; : NBC, live. 
Red Barber's Corner-- Sabeeoes 5 Do. 
oS. =a Old Home Weather --_-___--- aaa a : Local, live. 
10:10 p. m- | Burt’s Sportsreel : sme eae bs Do. 
10:20 p. Night Edition News. - : Do. 
10:30 p. m.- ._| Patti Page. : : Local, film. 
10:45 p. . | Senator Martin --- ; : Do. 
Meee scas | Lawrence Welk - : Soedehens : ABC, film. 
12 p. m.-...--.-.| Mark Saber oan Soesak hae Local, film. 
12:30 a. m_.......| News and Weather " Local, live 
ie. M....-. Mount Rushmore, national anthem, and signoff 3 Local, film. 
Saturday, Apr. 7: 
8:58 a. m ; | News and Weather oe Local, live. 
9a. mM.. j The Children’s Corner | NBC, live. 
9:30 a. Mm. | Mr. Wizard : NBC, film. 
10a, m_- | Fury-.. ; . NBC, live. 
10:30 a. m | Winchell Mahoney Variety Show NBC, film. 
1la.m_-. -| Junior Auction j 2 Local, live 
11:30 a. m .--| Big Picture -- . , ‘ | ABC, film. 
12 noon... .-- Sports Showcase - - - -* : Local, live 
Water Magic : Local, film 
| Report of the Navy ----.--- Pen kSs Do. 
Zaseball Preview - - ------ he rohnbued | CBS, live. 
Baseball game ; : é Do. 
Intercollegiate Quiz Program ; £ | Local, live 
South Dakota Congressional Show --- Local, film. 
South Dakota Highway Safety Sota | Local, live. 
Annie Oakley --- x Local, film. 
Disneyland -__ A ae ei ....| ABC, film. 
MGM Parade. _- . Do. 
Jackie Gleason in The Honey mooners___- ‘ CBS, live. 
Ww yatt Earp pine | ABC, film. 
it eee eee meee .. ~~ = nth. eo | CBS, live. 
| I Led Three Lives. _- cand Local, film. 
George Gobel Show --- : cimaity NBC, live. 
Your Hit Parade---- ini cide Saloon at i Do. 
10 p. m__..-.._..| China Smith Sse wuseeee bf ; Local, film 
10:30 p. m...__.-} Culligan Weather ts ish fea | Local, live. 
10:35 SP. m.......| Weekend Edition of the News.....-.-.-- ite de ‘ | Do. 
Great Gildersleeve - piicweeeokatabiecmavet'a ...---| Loeal, film. 
Championship Bowling _- Sails csetteteasahne see ee pee a Do. 
| Late Late Show _-- eteiwieseeea eel e Lubes Do. 
News and Weather- Ssmdenic Local, live. 
Ave Maria and signoff senene=] Local, film. 
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KMTV, Omaha, Nebr., program schedule for week of Apr. 1-7, 1956 


Time | Source 


Sunday, Apr. 1, 1956: 
: Cowboys and Indians 
Puritan Circle 3 Ranch- 
Easter Services 
Hill No. 1 


Sunday Noon Edition of News 
Picture Your Home 
Your Doctor and You 
| ESenenene 
| Kit in Gat deg ae aaa a a eo so) 
Z oo P: 


Captain Gallant 

You Asked For It 

Roy Rogers 

It’s a Great Life 

eo alana caine accuses ai ams pinion ei 

Comedy Hour 

Alcoa Theater _-- 

Loretta Young Show.- iistincnd chiiinieieeetees : 
oL) DERN OF DEN Gen cn sk sencnecconserenuipuckbsdegmantnadsce i. 

| Weather and News--_-.-..-- 

Warner Brothers Presents 

Craig Kennedy x 

Late Edition News—Days’ End—Signoff __..._........._._- ‘ 


Ding ee School 
Your TV Home 
Home 

| Tennessee Ernie. -- 
Feather Your Nest. 
Noon Edition 


Martha Bohlson 
| Over the Garden PO ripncsck rate renncnmaninhandneltiel 
Better Living 
DE EE ienacaswiches contisinnaminawin westaiamantbol 
Date with Life 
Modern Romances 
i Ee. sncngcheeaceeushocewapeentpehentinst thin stein 
The Haw 
Howd y 
.-| The Mickey Mouse Club 
| Wrestling Interview i 

Patti Pase.......... ceadibhdsierietinabgrties are wc ware ead inet aan pat tiie 
CE ins caebhn ene smenennnainesahathaitien a 
News Caravan 
Producers Showcase 
Robert Montgomery Presents._...........-.- 
Celebrity Playhouse 7 oct 
POO Gon ce dieniegconscnsececcwwerse cs ~coentnadpahenrenedie / 
Let’s Dance. ; = 
City Assignment 
Dateline Europe . --- paerenaneiode 
Late Edition—Days’ End— —signoft. asta agtams 











Ding Sicae School 

Your TV Home 
Onis peas winbelione . 
Tennessee Ernie 

Feather Your Nest. 

Noon Edition 


Martha Bohlson 
Arthur Murray Show 
Better Living 
Matinee Theatre 
Date With Life 
Modern Romances 
Queen for a Day 
The Haw 
Howdy Dooc 
The Mickey } 
Lone Ranger.. - 
eae Shore 
News Caravan 

Milton Berle 

is Fireside Theatre 
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KMTV, Omaha, Nebr., program schedule for week of Apr. 1-7, 1956—Continued 


| 
| 


Time Program Source 


Tuesday, Apr. 3 
1956—Continued 

Circle Theatre - 
Big Town 
Report... ih 
Cross Currents __- 
Les Paul and Mary Ford... 
eens Derby .- 
I Am the Law-- sah alae 
Late Edition- ~Days’ ‘E ‘nd—Signoff. 


WwW ednesday, Apr. 4, 
1956: 

Tet Wit oacdkets "Poday - ..- 

9a. m-_....-...--| Ding Dong School. 
Your TV Home 
Home 
Tennessee Ernie. - 
Feather Your Nest_. 
Noon Edition- 
The Hawk 
Martha Bohlson___. 
Over the Garden Fence 
Better Living -- 
Matinee Theatre_-_- 
Date With Life___- 
Modern Romances 
Queen for a Day-.-_-- 
The Hawk. ‘ 
Howdy Doody 
The Mickey Séonns Club_.- 
Frankie Lane 
Patti Page--_. 
Coke Time. 
News Caravan. - 
Screen Directors Playhouse 
Father Knows Best_. i 
Kraft TV Theatre. 
This Is Your Life 
Peon Hudson's Secret Journal 

e 

Revolin’ from Texas 
Overseas Adventure.___-- 
Late Edition—Day’s End—Sign off _- 


SPP BS BESS Bare 


2 
3 
3 
3 
4 
4 
5 
6 
6:15 
6 
6: 
g 
s 
4 
9 
1 
1 


2S S54; . 


oday 
Ding Dong School 
Your TV Home 


ies manctninnnnciiennatebualae 

The Hawk. : 

Martha Bohison - - alintieligadinet Simba c clits Sad 
Arthur Murray Show. 

Better Living 


Date With Life. 
Modern Romances. 
ueen for a Day 


How 

The 

Stop the Music 
Dinah Shore 
News Caravan 
Dos ho Your Life 





3000 


KMTYV, 


Time 


Omaha, Nebr., 
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pen schedule 7 week of Apr. 1-7, 1956— Continued 





Program 





Friday, Apr. 6, 1956: 
or Mins 
9a.m 
9:30 a. m 
10 a. m 
ll a.m 
11:30 a. m 
12 noon 
12:15 p. m 


ip ide cnacdt 
| Over the Garden Fonoe............«---.~+-..---- 
eee 
RES PMR L. « occec wesccncccccecs énenouninn 


in me 


-m 
-m 


» TR ck 


6p. m__- : 

3 | > oe 

6:45 p. M-_.-- 

ZPD. Mitt. 

7:30 p. M....-- 

8 p.m 

8:30 p. m 

9p.m 

10 p. m 

10:30 p. m 

11:00 p. m_. 

12:30 a. m.-.- 
Saturday, .Apr. 

1956: 

7:30 a. m 

8 a.m 

8:30 a. m 

9a.m 

9:30 a. m 

10 a.m 

10:30 a..m 

lla.m 

11:30 a..m 

12:15 p. m 

12:45 p. m 

4p.m 

5 p.m 

6p. m 

6:30 p. m-. 

7p.m 

8 p. m_-. 

8:30 p. m 

9p.m 

9:30 p. m-_. 

10 p. m 

10:15 p.m 

10:30 p. m- 

1l p.m 

11:30 p.m 

la. m.- 


Program schedule, WWLP-TV, Springfield, Mass., 


Time 


Sunday: 
10:30 a. m 
lla. Mm_. 
12m_. 
12:30 p.m... 
1 DM. oa 
2p. m_. 
3:30 p. mM... 
69. Mh...<«. 
5:30 p. m 
6 p. m__-- 
6:30 p. m_.- 
Bea cancen 
7:30 p. M..-.. 


| Superman_. 


| Report 


Ding Dong School 
Your TV Home 
Home. 

Tennessee Ernie 
Feather Your Nest 
Noon Edition 

The Hawk 
Martha Bohljson 


Date With Life_ 

Modern Romances 

Queen For A a 

The Hawk 

Howdy Doody--- t 
The Mickey Mouse Club.- 
Annie Oakley 

Coke Time 

News Caravan 

Truth or C onsequences- 
Big Story 

Star Stage... 

Calvalcade of Sports- - - 


Calvaleade Theatre... 


| Curtain Time 
| Late Edition— 


Days’ End—Signoff___- 


| Color test pattern 


Big Picture ek ees 
TY CGO. 6. cnccons ne ‘cai 
Pinky Lee 

Children’s Corner 

Fury Ba AP <.! 
Uncle Johnny NE 


| Winchell and Mahoney. 


Junior Theatre.- 
Colorama A aideated 
Western Matinee 
The Prodigal Son 


| Lawrence Welk 


Wyatt Earp__...-- 
Big Surprise 

Perry Como_._..-- 
People are Funny 

The Durante Show 


| George Gobel. 


Your Hit Parade 


| Weather and News___..----.---- 
| Sports 


Crossroads - - - - 


| Ranch House Ji umboree - 


Nighthawk Movie. - 
| Late Edition— Days’ End—Signoff__ 


Program 


| Easter church service 


Hopalong Cassidy ----- 


| Rev. Oral Roberts......--------- 
| Charles Antell_.-__- = 


Cavalcade of Melody 
First-Run Theatre 


| Zoo Parade 


Wide Wide World.....-.------------ 


| Western Marshal 

| Susie i a igh 

BM os einnibeotamusainien sicdinetgnsiies 
The Great Giidersiesve. ¢ .....--.<.+----5.55- . 


Frontier _- 





Source 


NBC, 
NBC, 
Local. 
NBC, 
NBC, 
NBC, 
Local. 
Do. 
Do. 


iecaiciaieaaiaiielbiies . Do. 
ts tilapia | Do. 


NBC, 
NBC, 
NBC, 
NBC. 
Local. 
Do. 
ABC, 
Local. 
NBC. 
NBC, 
NBC, 
Local. 
NBC, 
-_| NBC, 
| NBC. 
Local. 
Do. 
Do. 
Do. 


Do. 
Do. 
, Do, 
| NBC. 
NBC. 
NBC. 
NBC. 
NBC, 
Local. 
Do. 
Do. 
Do. 
ABC, 
ABC, 
NBC. 
NBC. 
NBC. 
NBC, 





week of Apr. 1-7, 1956 


Source 


NBC, sustainer. 
Local, participating. 
Do 


Local, eotumerclah: 
Do. 

Local, participating. 

NBC, sustainer. 

NBC, commercial. 

Local, commercial. 
Do. 

NBC, commercial. 


| Local, participating. 


NBC, commercial. 





Program schedule, WWLP-TV 


Time 


Sunday—Continued | 


8p.m 
9p. m 
10 p.m 
10:30 p. m.. 
llp.m 
12:30 a. m 
Monday: 
7 a.m 
9a. Mm-_ 
10 a.m 
10: ~? a. m 


.n 
9p. m_-_. 
9:30 p. m_ 
10:30 p. m_ 
ll p.m 
11:15 p.m 
11:30 p. m_- 
1a. m. 
sday: 

7a M.. 
9a. m_. 

10 a. m 
10:30 a. m 
lla. m 
12m 

12:30 p. m. 
1 p. m. 

1:45 p. m 
2p. m: 

3p. m 

4p. m. 

4:15 p. m 
4:30 p.m 
5p. m. 

4:30 p. m. 
6p. m. 

6:05 p. m 
6:35 p. m 
6:45 p. m_.. 


10:30 p. m_.- 
llp.m__- 
11:15 p, m 
11:30 p. m 
12 p.m 
la.m 


| News 





TELEVISION INQUIRY 


Program 


NBC Comedy Hour. 

TV Playhouse or Alcoa Hour (alterns ating) 
It’s a Great Lile 

The Vise 


Pioneer Valley Theatre-.-.- 


| Signoff 


| Today—Weather and sports 


The Rod Barkley Show 
Ding Dong School 
Ernie Kovacs Show. 


| Home. 


Tennessee Ernie Ford 
Feather Your Nest 
At Home With Kitty~ 


| Playhouse 15 


Movieland Matinee 
NBC Matinee 


| Comedy Theatre 

| Modern Romances-. 

| Queen for a Day 

| Uncle Ed. ._---- 

| Howdy Doody 

| Junior Weathercasters 
| Hopalong Cassidy 


Sports Digest 
News 
Weather - - 
Musie 


| Highlights 


Gordon MacRae 
News Caravan 
Bishop Sheen 


| Voice of Firestone 


This Is Your Problem 


| Robert Montgomery 


Orient Express 
Sports 
Ted Lockwood 
Tonight 
Signofft 


Weather 


| Today—W eather and Sports 


The Rod Barkley Show 


| Ding Dong School 


Ernie Kovacs Show. 


| Home. 


Tennessee Ernie Ford 
Feather Your Nest 

At Home With Kitty 
Father Fidelis Rice, C. P- 


| Movieland Matinee 


NBC Matinee 
Air Force News Review 


| Modern Romances_- 


This is Chemistry 
Uncle Ed 


| Howdy Doody 


Junior Weathercasters 


| Superman 
| Sports Digest 


News 
Weather 


| Music... 


Highlights. 
Dinah Shore - 


| News Caravan 


Milton Berle Show 

Danny Thomas_. 

Death V a Days 

Focal Point - 

Big Town. 

New s—Sports—W eather - - 
Joe Johnson Quartet. - ----- 
Address by Harry Truman. 
Tonight_. 

Signoff. 


, Spr are, Mass., 


3001 


week of Apr. 


1—7, 1956—Con. 


Source 


Do. 

Do. 
NBC, commercial, film. 
ABC, commercial, kinescope. 
Local, participating. 


| NBC and local, participating. 
Local, commercial. 
NBC, commercial. 
NBC, sustainer. 
| NBC, participating. 
NBC, commercial. 
Do. 
Local, commercial. 
Local, participating. 
Do. 
NBC participating. 
Local, participating. 
NBC, commercial. 
Do. 
| Loeal, participating. 
| NBC sustainer 
Local, commercial. 
Local, participating. 
Do. 
Local, commercial. 
Do. 
Local, participating. 
Local, commercial 
NBC commercial. 
| Do. 
ABC commercial, kinescope 
ABC commercial. 
Local, sustainer. 
NBC commercial. 
Local, participating. 
Local, commercial. 
Do. 
NBC commercial. 


NBC and local participating. 
| Local, commercial. 

NBC sustainer. 

Do. 
| NBC participating. 
NBC commercial. 
Do. 
Local, commercial. 
Local, participating. 
| Do, 

NBC, participating. 
| Local, participating 
| NBC, commercial. 
| Local, participating. 
| Local, commercial. 
NBC, sustainer. 
Local, commercial. 

Local, participating. 
| Do. 

Loeal, commercial. 

Do. 

Local, participating. 

Local, commercial. 

NBC, commercial. 

Do. 
Do. 
ABC commercial. 
Local, commercial. 

Local, participating. 
| NBC commercial. 

Local commercial. 

| Local, participating. 





NBC commercial. 





3000 


KMTV, Omaha, Nebr., 


Time 


Frids ay, Apr. 6, 


9:30 a.m 
10 a. m 
ll a. m. 
11:30 a. m 
12 noon 


1956: 


12:15 p. m_---- 


ey eee 


1:15 p. m 
1:30 p. m_- 


4:30 p. mM... 

5 p. m_-_- 

p.m 

6:30 p. m_.-- 

6:45 p. m-_--- 

7D. Mil. 

7:30 p. M....- 

8 p. m_ . 

8:30 p. M__.- 

0p. M..... 

10 p. m 

10:30 p. m 

11:00 p. m_.. 

12:30 a. m.-_-- 
Saturday, Apr. 

1956: 

7:30 a. m 

8a.m-_-- 

8:30 a. m 

9a.m 

9:30 a. m 

10 a. m 

10:30 a..m 

ll a. m, 

11:30 a..m 

12:15 p. m_. 

12:45 p. m 


6:30 p. m. 
7p.m 

8 p. m_-.. 
8:30 p. m 
9 p.m 
9:30 p. m 
10 p. m 
10:15 p.m_- 
10:30 p. m-_ 
ll p.m 
11:30 p. m 
la. m- 


Program schedule, WWLP-TV, Springfield, Mass., week of Apr. 1-7, 1956 


Time 


Sunday: 
10:30 a. ™ 
lla.m_- 
12 m_. 5 
12:30 p..m-_-_-. 
1D. Bake 
oD. Miicase~ 
3:30 p. M_..- 
4p. m_-. 


i 
| 
oad 
| 
} 


5:30 p. m. ee 


6 p.m 


6:30 p. m_..-- 


7 i Mca 


7:30 p. Me scat 


TELEVISION INQUIRY 


Program 


Ding Dong School. 
Your TV Home 
Home_.- 

Tennessee Ernie 


eather. Your Nest.sci ds cacdticsccswcis Ly 


Noon Edition...........-...... 


Martha Bohlson 
Over the Garden Fence 


I a 
.| Matinee Theater 


Date With Life. 


EGO TPIIINOD «xn bi. naceconnceddoconsiieliadis 


Queen For A Day. .--. 
The Hawk--_- akceen 


| Howdy Doody ‘ 


| 


| oo es 


| 


__-| The Mickey Mouse CUR iets cick 


Annie Oakley. 


News Caravan 7 snes 
Truth or Consequences. - - -- 
Rig Story- Sab hanendbbthwes 
Star Stage_ 
Calvaleade of Sports. - 
a sport a 
Calvalcade Theatre. -- 
Curtain Time ne 
Late Edition—D: uy: s’ End —Signoft_- 


| Color test pattern 
Big Picture 


ee tis vncnciekamionewipernind 
Pinky Lee-.--. 
Children’s Corner 
‘ury ts 
Uncle Johnny “1 aaa ae 
Winchell and Mahoney 
Junior Theatre_- 
Colorama RE , 
Western Matinee 
The Prodigal Son 


| Lawrence Welk 


b BIS BRP DEIND. ..~- sone ene eencensccccene ne ditt . 


Wyatt Earp__...-- 


Perry Como.._-_..-- 
People are Funny 
The Durante Show 
George Gobel... -_- 
Your Hit Parade 
Weather and News 
Sports 

Crossroads. -_--..- 


| Ranch House Jamboree -- 


Nighthawk Movie. --- 


| Late Edition—Days’ End—Signoff__----._.. 


Program 


| Baster church service............-...-- . 
Hopalong Cassidy 
| Rev. Oral Roberts 


act Charles Antell_.._- 


| Cavaleade of Melody----- . 
| First-Run Theatre -_-- 


..| Zoo Parade_ 


Wide Wide World 
Western Marshal 

| Susie ___- 

I I acne ements 
The Great Gildersleeve 


Frontier 


NBC. 
NBC, 
Local. 
NBC, 
NBC. 
NBC, 
Local. 
Do. 
Do. 
Do. 
Do. 
NBC, 
NBC. 
NBC, 
NBC, 
Local. 
Do. 
ABC, 
Local. 
NBC. 
NBC, 
NBC. 
Local, 
NBC, 
NBC, 
NBC. 
Local. 
Do. 
Do. 
Do. 


Do. 
Do. 
— Do. 
| NBC. 
NBC. 
NBC. 
NBC. 
NBC, 
Local. 
Do. 
Do. 
| Do. 
ABC. 
ABC, 
NBC. 
NBC. 
NBC. 
NBC, 
NBC, 
NBC, 
Local. 
Do. 
ABC. 
Local. 
Do. 
Do, 





Source 


NBC, sustainer. 


Local, commercial. 
Do. 


NBC, sustainer. 

NBC, commercial. 

Local, comme cial. 
Do. 

NBC, commercial. 





NBC, commercial. 


Local, participating. 
Do 


Local, participating. 


Local, participating. 


program schedule for week of Ap’. 1-7, 1956—Continued 


Source 





Time 


Sunday—Continued 
8p.m 
9p.m 
10p.m 
10:30 p. Mm. 
llp.m 
12:30 a. m 

Monday: 
7a.m 
9a.m 
10 a. m 
10:30 a. m 
lla.m 
12m 
12:30 p. m. 

». m 
op. ™ 
.m 
. mM. 
.m 
5p. 
p. 
.-m. 
Dp. 
.m 
5 p. 
35 p. 
5p. 
.m 
5 p. 
op. 
Pp. 
5 p. 
.m 
8:30 p. m 
9p.m 
9:30 p. m__- 
10:30 p. m-_-- 
ll p.m 
11:15 p.m 
11:30 p. m- 
la.m 

Tuesday: 
7a M.. 
93. M... 

10 a. m-_. 
10:30 a. Mm 
ll @. m...- 
12m 
12:30 p. m. 
1p. m. 
1:45 p. m_. 
2p. mM: 
3p. m 
4p. m. 
4:15 p.m 
4:30 p.m 
5p. m. 
5:30 p. m 
6p. m 
6:05 p. m 
5p. m 
5p. m__- 
7p. m- 
7:05 p. m 
15 p.m 
20 p.m 
7:45 p. m 
8p. m. 
9p.m.... 
9:30 p.m 
10p.m-_... 
10:30 p. m__.-- 
llp.m 
11:15 p,m , 
11:30 p. m___- 
12 p. m_. 
la.m 





TELEVISION 


Program 


| NBC Comedy Hour... 

| TV Playhouse or Alcoa Hour (alternating) 
| It’sa Great Lile 

| The Vise 


Pioneer Valley Theatre--_- 
Signoff ‘ 


Today— Weather and sports 


| The Rod Barkley Show 


Ding Dong School 
Ernie Kovacs Show- 


| Home 
| Tennessee Ernie Ford 


Feather Your Nest 

At Home With Kitty. 
Playhouse 15 
Movieland Matinee 
NBC Matinee 
Comedy Theatre 


| Modern Romances-- 


Queen for a Day 


| Uncle Ed_ 

| Howdy Doody 

| Junior Weathercasters 
| Hopalong Cassidy 

| Sports Digest 


News 
Weather _._ 


| Music 
| Highlights 


Gordon MacRat 


| News Caravan 


Bishop Sheen 


| Voice of Firestone 
| This Is Your Problem 


Robert Montgomery 


| Orient Express 
| News 


Sports—W eather 
Ted Lockwood 


Tonight 


Signoft 


| Toeday—Weather and Sports 


The Rod Barkley Show 


| Ding Dong School 

| Ernie Kovaes Show. 

| Home “ 

| Tennessee Ernie Ford 
Feather Your Nest 

+} At Home With Kitty 


Father Fidelis Rice, C. P--- 


| Movieland Matinee 
| NBC Matinee 


Air Foree News Review 
Modern Romances. - 
This is Chemistry 
Uncle Ed 


| Howdy Doody 


Junior Weathercasters 
Superman 


| Sports Digest 


News. - -- 

Weather 

Music. 

Highlights. 

Dinah Shore - 

News Caravan 

Milton Berle Show 

Danny Thomas. 

Death Valley Days 

Focal Point - - .. 

Big Town_- - 
News—Sports—W eather - - - 
Joe Johnson Quartet - - ----- 
Address by Harry Truman 
Tonight_. . 
Signoff. 


INQUIRY 


3001 


Program schedule, WWLP-TV, Springfield, Mass., week of Apr. 1-7, 1956—Con. 


Source 


Do. 

Do. 
NBC, commercial, film. 
4 BC, commercial, kinescope. 
Local, participating. 


NBC and local, participating. 
Local, commercial. 
NBC, commercial. 
| NBC, sustainer. 
| NBC, participating. 
NBC, commercial. 
Do. 
Local, commercial. 
Local, participating. 
Do. 
NBC participating. 
Local, participating. 
NBC, commercial. 
Do. 
Local, participating. 
NBC sustainer. 
Loeal, commercial. 
Local, participating. 
Do. 
Local, commercial. 
Do. 
Local, participating. 
Local, commercial. 
| NBC commercial. 
Do. 
ABC commercial, kinescop. 
ABC commercial. 
Local, sustainer. 
NBC commercial. 
Local, participating. 
Local, commercial. 
Do. 
NBC commercial. 


NBC and local participating 
Local, commercial, 
NBC sustainer. 
Do. 
NBC participating. 
NBC commercial. 
Do. 
Local, commercial. 
| Local, participating. 
Do, 
| NBC, participating. 
| Local, participating 
NBC, commercial. 
Local, participating. 
Local, commercial. 
| NBC, sustainer. 
| Local, commercial. 
Local, participating. 
Do. 
Local, commercial, 
Do. 
Local, participating. 
Local, commercial. 
NBC, commercial. 
Do. 
Do. 
ABC commercial. 
Local, commercial. 
| Local, participating. 
| NBC commercial. 
Local commercial. 
Local, participating. 


NBC commercial. 





3002 


TELEVISION INQUIRY 


Program schedule, WWLP-TV, Springfield, Mass., week of Apr. 1-7, 1956—Con. 





Time 


Wednesday: 


6:05 p. m_.._.-- 


6:35 p. m 


6:45 p. M-.-...- 


7p. m. 


7:45 p. m 


8p. M__-- 


10 p.m 
10:45 p. m 
ll p.m 


11:15 p. m_ 


11:30 p, m 


Thursday: 


me eee... anes 


Program 


|-—— 


Today— Weather and Sports 
The Rod Barkley Show 
Ding Dong School 

Ernie Kovacs Show 

Home 

Tennessee Ernie Ford 
Feather Your Nest 

At Home With Kitty 

Dione Lucas 

Movieland Matinee 

NBC Matinee - - - 
Comedy Theatre 
Modern Romances.__.- 

Queen for a Day 

Uncle Ed. -._...-- 

Howdy Doody 

Junior Weathercasters__.._..___- 
Hopalong Cassidy--.--.--- 
Sports Digest. - - 

News 

Weather 

Music. 

Highlights ~ 


News Caravan.___- 
Warner Bros, Presents _- 
TV Theatre 

Fights_ 

Famous Fights______- 
News—Sports—W eather __ 
The Autumnaires-.----- 


Signoff 


Today—W eather and Sports 
The Rod Barkley Show 

| Ding Dong School 

Ernie Kovacs Show 


Tennessee Ernie Ford 

Feather Your Nest_............-.- 
At Home With Kitty 

Playhouse 15 





DOR SRNR ocean ce cn cncinbkavabdanse 


NBC Matinee 
Comedy Theatre 
Modern Romances 
Queen for a Day 
Uncle Ed 


Jr. Weathercasters 
Sheena, Queen of the Jungle 
Sports Digest 


Highlights 
Dinah Shore 
News Caravan 
Groucho Marx 


Bisnwer, 
Science Fiction Theatre 
Video Theatre 

News, Sports, Weather 
The Autumnaires 


Signoff 
Today, Weather and Sports 


The Rod Barkley Show 
Ding Dong School 
Ernie Kovacs Show 


Feather Your Nest 

At Home with Kitty 
Father Fidelis Rice, C. P 
| Movieland Matinee 





_.| NBC Matinee 


Arthur Murray Dance Time....--------.-0-+----4 





Tennessee Ernie Ford_.........-- eta ote eee 


Source 


NBC and local, participating. 
Local, commercial. 
N BO, sustainer. 


0. 
NBC, participating. 
BC, sustainer. 
Do. 
Lo commercial. 


0. 
Local, participating, 
NBC, participating, 
Local, participating. 
NBC sustainer. 
NBC commercial. 
Local participating. 
NBC sustainer. 
Local, commercial. 
Local, participating. 
a commercial. 

0. 


Do. 
Local, participating. 
Local, commercial. 
Do. 
NBC commercial. 
ABC commercial. 
NBC commercial. 
ABC commercial. 
Lamm commercial, 
0. 
Local, participating. 


al NBC commercial. 


NBC and local, participating 
Local, commercial. 
eos sustainer. 


0. 
NBC participating. 
wae sustainer. 


0. 
Local, commercial. 
Local, 5 participating. 


NBC participating. 
beat participating. 
NBC sustainer. 
NBC, commercial. 
Local, commercial. 
NBC sustainer. 
Local, commercial. 
om participating. 

Do. 
Local, ee 


eee participating. 

Local, commercial. 

NBC, commercial. 

at commercial. 
0. 


Do. 
Local, commercial. 
Do 


NBC, commercial. 
Local, commercial. 
Local, participating. 
NBC, commercial. 


NBC porteetpeting, local par- 
tiel 


NBC, commercial. 
NBC; sustainer. 
NBC, participating. 
NBC; sustainer. 
NBC, commercial. 
Local, commercial. 
Local, participating. 
Local, sustainer. 
NBC, participating. 





TELEVISION INQUIRY 3003 


Program schedule, WWLP-TV, Springfield, Mass., week of Apr. 1-7, 1956—Con. 


Time Program Source 


Frijay—Continued 
4 Comedy Theater ..| Locl, particip»ting. 
Modern Romances..........-- as ....-.---| NBC, commercial. 
Queen for a Day. Sa LOE inc scuemet aden ties Do. 
Urele Ei a Locrl, participating. 
Howdy Doody.____-. NBC, substeiner. 
Junior Wes thercasters Local, commerciel. 
Hop long Cassidy. Local, participating. 
Sports Digest Loes1, commercial. 
| News...... Do. 
| Do. 
Local, participating. 


Highlights Local, commercial. 


a rar menseimn esas : 
Gectuaey Court nee eee ee {Local, commercial. 

News Caravan NBC, commercial. 
| Truth or Consequences ‘a Do. 

Life of Riley Alsi facaul Do. 
eatin ans npicadngugwaminenbannl Do. 
Star Stage ae Do. 
----} Cavalcade of Sports. __........-- Do. 

Famous Fights.__............... antl cteinncamiiee cal, commercial. 

News—Sports—W eather iad Sail Do. 
Soe Tulindow Quartet... :....................... .| Local, participating. 


Tonight | NBC, commercial. 
_ ,. yenemriatet | 


Cowboy Playhouse ecu ee i | Local participating. 
RES _.....--.-.----| Local, commercial. 
Pinky Lee | NBC, sustainer. 
Children’s Corner oscil Do, 

Fury Ss een ieee iil | NBC, commercial. 
Top Secret—Cartoons.__._......____- Local, participating. 
Winchell and Mahoney NBC, commercial. 
3-Star Theatre | NBC, sustainer, 

— * | Local, participating. 
Big Picture Do. 

Grand Ole Opry--- Do. 

The Jungle Do. 





: 4 ) 
ii isnt on eaetenabee a NBC, sustainer. 
Disneyland Fea yaen at ebenk tn bin .| ABC, commercial. 


Long John Silver--- | Local, participating. 

Break the Bank-.__- .| ABC, commercial, kinescope. 
RS 5. «i cess ae cbuconeatnmeicin eonaiael | NBC, commercial. 

Perry Como Show---.-_---- catia dy hittin att Do. 

Pete IC Lc odie sdconscasecancednbevades Do. 

Play of the Week__......_..........._...__.....__| Loeal, participating. 

George Gobel. ._.._._...--. --.---..-----------| NBC, commercial. 

EES Oe ne roncnncceséwne besenaedaad Do. 


Dollar a Second ._.._..._......_.._.__.._._........| ABC, commercial, kinescope. 
Eleventh Hour Movie | Local, participating. 








Television Station KQTV, Channel 21, Fort Dodge, Iowa, week of April 1-7, 1956 
SUNDAY 


Oral Roberts Easter Show 4:30 Main event wrestling (film) 
(film ) 5:30 Roy Rogers (NBC) 

American Forum (NBC) 6:00 This Is the Life (film) 

What’s Your Trouble (film) 6:30 The Ruggles (film) 

Christian Science (filin) 7:00 Comedy Hour (NBC) 

Oral Roberts (film) 8:00 Triumphant Hour (film) 

Championship bowling (film) 9:00 Show Time (film) 

Zoo Parade (NBC) 10:15 Signoff 

Wide, Wide World (NBC) 


howe rol Pb 


75589-—57—pt. 497 
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TELEVISION INQUIRY 


Television Station KQTV, Channel 21, Fort Dodge, Iowa, week of 
April 1-7, 1956—Continued 


MONDAY 


Matinee Theater (NBC) 6:45 
Eve’s Kitchen (live) : 00 
Queen for a Day (NBC) : 00 
Pinky Lee (NBC) 8:30 
Howdy Doody (NBC) : 00 
Buckskin Tales (film and live) 9:30 
Industry on Parade (film) 10: 00 
News, weather, sports (live) 10:15 
Parade (film) 


TUESDAY 


: 30 
: 45 
: 00 
8:00 
3: 80 
: 30 
10:00 
10:15 


Matinee Theater (NBC) } 
Eve’s Kitchen (live) 
Queen for a day (NBC) 
Pinky Lee (NBC) 
Howdy Doody (NBC) 
Buckskin Tales (film and live) ‘{ 
Mailbag (live) 

News, weather, sports (live) 


WEDNESDAY 


Matinee Theater (NBC) 6: 
Eve’s Kitchen (live) 7 
Queen for a Day (NBC) 7 
Pinky Lee (NBC) 8 
Howdy Doody (NBC) 

Buckskin Tales (film and live) 8&8 
It Seems to Me (live) 9:30 
News, weather, sports (live) 10: 
Music 21 (live) 10:15 


45 
: 00 
: 30 
: 00 


: 80 


THURSDAY 


Matinee Theater (NBC) 6: 
Eve’s Kitchen (live) : 
Queen for a Day (NBC) 

Pinky Lee (NBC) 

Mowdy Doody (NBC) 

Buckskin Tales (film and live) 
Mailbag (live) 

News, weather, sports (live) 

Dinah Shore (NBC) 


Matinee Theater (NBC) 
Eve’s Kitchen (live) 

Queen for a Day (NBC) 

Pink Lee (NBC) 

Howdy Doody (NBC) 
Buckskin Tales (film and live) 
Sappy Homies (film) 

News, weather, sports (live) 
Parade (film) 

News Caravan (NBC) 


News Caravan (NBC) 
KQTV Theater (film) 
Justice (NBC) 

Wild Bill Hickock (film) 

The Pendulum (film) 

Sports ’n Stuff (film) 

News, weather, sports (live) 
Signoff 


Dinah Shore (NBC) 

News Caravan (NBC) 
Milton Berle (NBC) 

Mobile Theater (film) 
Western Theater (film) 

The Hunter (film) 

News, weather, sports (live) 
Signoff 


News Caravan (NBC) 

Inspector Mark Saber (film) 

Soldiers of Fortune (film) 

Bill, Lou and Circle T Boys 
(live) 

Super Teloh (live) 

I Led Three Lives (film) 

News, weather, sports (live) 

Signoft 


News Caravan (NBC) 

You Bet Your Life )NBC) 
Dragnet (NBC) 

Playhouse of Stars (film) 
Ford Theater (NBC) 

Lux Video Theater (NBC) 
News, weather, sports (live) 
Signoff 


Truth or Consequences ) NBC) 
Turnabout (live) 

Superman (film) 

Wrestling Highlights (film) 
Cavalcade of Sports (NBC) 
Red Barber’s Corner (NBC) 
News, weather, sports (live) 
Burch Theater (film) 

Signoff 





5:15 
5:30 
5: 45 


: 00 


5: 30 


C1 Ole > COP DS ‘ 
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TELEVISION INQUIRY 


3005 


Television Station KQTV, Channel 21, Fort Dodge, Iowa, week of 
April 1-7, 1956—Continued 


SATURDAY 


Baseball Preview (CBS) 

Game of the Week—Indians 
versus Giants (CBS) 

Western Theater (film) 

Man to Man (film) 

Pet Shop (live) 

Outdoor in Iowa (film) 

Mom’s Night Out (live) 

Mr. Wizard (NBC, Kine) 

Pathway to Fame (live) 


Perry Como Show (NBC) 

People® Are Funny (NBC) 

sarn Dance Preview (live) 
George Gobel (NBC) 

Hit Parade (NBC) 

Barn Dance (live) 

Labor Saver (film) 

Show Time (film) 

Signoff 


WVEC-TV, Hampton, Va., program schedule for week of Apr. 1-7, 1956 


SUNDAY, APRIL 1 


Easter church service 
That I May See 

Tax Tips No. 2 

Facts Forum 

Faith for Today 
Youth Wants To Know 
Oral Roberts 

Search for Beauty 
Outlook 

Dr. Spock 

Zoo Parade 

Wide, Wide World 


12 


:00 
:10 
:47 


MONDAY, APRIL 


Today 

Morning movie 
Ding Dong School 
Ernie Kovac Show 
Home 

Tennessee Ernie 
Feather Your Nest 
Alice B. White 
P. M. 

Matinee Theater 
Date With Life 
Modern Romances 
Queen for a Day 
Pinky Lee 

Howdy Doody 


:00 
:30 
745 
53 
:00 
215 
730 
745 
:00 


9:30 


10 
11 
11 
11 

1 


:30 
:00 
705 
:30 
:00 


TUESDAY, APRIL 


Today 

Morning movie 
Ding Dong School 
Ernie Kovac Show 
Home 

Tennessee Ernie 
Feather Your Nest 
Alice B. White 

P. M. 

Matinee Theater 
Date With Life 
Modern Romances 
Queen for a Day 
Pinky Lee 

Howdy Doody 

Bob and Chauncey 


6 


:30 
745 
753 
:00 
:30 
745 


3:00 
9 :00 
9 :30 


Captain Gallant 
Meet the Press 
Roy Rogers 

It’s a Great Life 
Frontier 

Comedy Hour 

TV Playhouse 
Loretta Young Show 
March of Medicine 
Robot Gardener 
Cinema Playhouse 
Signoff 


Bob and Chauncey 

Youth Today, Adults Tomorrow 
Telescope 

Dealing It Out 

Garden Club of the Air 
Patti Page 

Gordon Macrae 

News Caravan 

Producers’ Showcase 
Robert Montgomery Presents 
Political telecast 

World news 

What of the Night 

Tonight 

Signoff 


3 


Tee to Green 
Telescope 

Dealing It Out 
T'll Clue You 
Dinah Shore Show 
News Caravan 
Milton Berle 
Fireside Theater 
Circle Theater 

Big Town 

World news 
Election returns 
Club Kimo 
Address by Truman 
Tonight 

Signoff 
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WVEC-TV, Hampton, Va., program schedule for week of Apr. 1-7, 1956—Con. 


WEDNESDAY, APRIL 4 


ae 
— 


> 
o 


2: 
2s 
re 
33 
3% 
4: 
4: 
4: 
5: 
5: 


aQatp » hoe DO 


Today 

Morning movie 
Ding Dong School 
Ernie Kovac Show 
Home 

Tennessee Ernie 
Feather Your Nest 
Alice B. White 

P. M. 

Matinee Theater 
Date With Life 
Modern Romances 
Queen for a Day 
Pinky Lee 

Howdy Doody 

Bob and Chauncey 


THURSDAY, 


Today 

Morning movie 
Ding Dong School 
Ernie Kovac Show 
Home 

Tennessee Ernie 
Feather Your Nest 
Alice B. White 

P. M. 

Matinee Theater 
Date with Life 
Modern Romances 
Queen for a Day 
Pinky Lee 

Howdy Doody 

Bob and Chauncey 


Today 

Morning movie 
Ding Dong School 
Ernie Kovac Show 
Home 

Tennessee Ernie 
Feather Your Nest 
Alice B. White 

P. 2. 

Matinee Theater 
Date With Life 
Modern Romances 
Queen for a Day 
Pinky Lee 

Howdy Doody 

Bob and Chauncey 
Speak Up 


6:30 
745 


10:00 
11 :00 
11 :05 
11:30 

1:00 


APRIL 


6:45 
6:53 
7200 
7315 
7:30 


i i4e) 
8:00 
8 :30 
9:00 
9 :30 
10:00 
10:45 
11 :00 
11:05 
11:30 
1:00 


Peninsula Boys Club 
Telescope 

Dealing It Out 
Living Book 

Coke Time 

News Caravan 
Screen Directors’ Playhouse 
Father Knows Best 
Kraft Theater 

This is Your Life 
Midwestern Hayride 
World news 

Flame Foil 

Tonight 

Signoff 


The Gator Show 
Telescope 

Dealing It Out 
Life Is Worth Living 
Dinah Shore 

News Caravan 

You Bet Your Life 
Dragnet 

Yours to Keep 

Ford Theater 

Lux Video Theater 
World news 

Club Kimo 

Tonight 

Signoff 


6 


Telescope 

Dealing It Out 
Victims 

Patti Page 

Coke Time 

News Caravan 

Truth or Consequences 
Life of Riley 

Big Story 

Star Stage 
Cavalcade of Sports 
Red Barber’s Corner 
World news 

Children of the Sun 
Tonight 

Signoff 
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WVEC-TV, Hampton, Va., program schedule for week of Apr. 1-7, 1956—Con. 


SATURDAY, APRIL 7 


9:00 Western Feature 5:00 Mr. Wizard 
10:00 Pinky Lee 5:30 Pride of Main Street 
10:30 Children’s Corner :45 Brookpark Dinnerware 
11:00 Fury :00 Big Picture 
1:30 Uncle Johnny Coons :30 Lawrence Welk Show 
12:00 Paul Winchell and Jerry Ma- :30 The Big Surprise 
honey 3:00 Perry Como 
12:30 Six Gun Theater 7:00 People Are Funny 
5 White Magic 9:30 Texaco Star Theater 
Marine Close Air Support :00 George Gobel 
King of the River 7:30 Your Hit Parade 
Opening New Frontiers 7:00 Million Dollar 
Tax Tips No. 1 2:30 Signoff 
Championship Bowling 


Movie 


WDSUT television, New Orleans, La., program schedule No. 14, Apr. 1-7, 1956 


Sunday, — i 
rp 
8:05. 
8:10_. 
8:15_. 
8:30___. 


Monday, Apr. 2: 
6:42 a. ‘m 
50 a. m_ 
5:55 @. Mm. 


9:00 a. m.__. 


9:15 a. m_ 
9:30 a. m. 
10:00 a. m_ 
ll @ Mm... 


11:30 a. m. 
11:45 a. m__ 
12 noon 





Program 


Test pattern and tone 
Morning prayer 

World news ; 
Christian Science progr: am. _ 
The Christophers. ‘i 
Mr. Wizard. 

Cap’n Sam. 

St. Louis Cathedral Mass__ 
Faith for Today-_- 

Real Estate Show (Part) _. 
Wild Bill Hickok (Kelloggs) 
Dateline New Orleans__.__- 
Tulane Close-up 

Do You Know Why? (Pan Am)- 


You Are There (Prudential Insurance Co.)_...._-- 


Sunday Supplement (Pattison Pontiac) 
Wide Wide World (General Motors) - 
Captain Gallant (Heinz) 


Soldiers of Fortune (7 Up Bottling OWA)! ase uss 


Roy Rogers (General Foods) 

It’s a Great Life (Chrysler) - - 
Frontier (Reynolds Metals Co.) 
Comedy Hour (Aveo, Viceroy, Jergens) 
Television Playhouse (Alcoa) 

The Loretta Young Show (P. & G.) 
Amos & Andy (Kirschman’s) 

Ozzie & Harriet (Pepto-Bismol) - - 
Make Room for Daddy (Pall Mall) 
The World Tonight __-_- 

The Late Show 


Nitecap News and Sports Results.............-. 


Prayer for Peace 


Morning Prayer. 

Agriculture News- 

Morning News 

Today (various network sponsors) - - - . 


-_| Weather Tower (Shell Oil Co.). 


Today (various network sponsors) - - .- 
Shell News (Shell Oil Co.) -- 

Today (various network sponsors) - - - 
Today in New Orleans (D. H. Holmes). 


Today (various network sponsors) - - -- 
Today in New Orleans (Procter & Gamble)- 


Ding Dong School --- - 

Ding Dong School (Gerber Foods)... 
Ernie Kovacs Show - ... 

Home (various network sponsors) __ 

Valiant Lady (Scott Paper Co.) -.. 

Love of Life (American Home Products) .- 
Search for Tomorrow (Procter & Gamble). 


The Guiding Light (Procter & Gamble). - - 
| News at Noon (Barnett Furniture Co.) - -- 


Film, 





Source 


Slide; electrical transmission. 
Slide; announcer in booth. 


Do. 
NBC kinescope. 
Film: live studio. 


| Local remote. 


Film, 

Live studio, 

Film, 

Film; live studio. 

Live studio. 

Film, 

CBS kinescope. 

Film: live studio, 

NBC network cable. 
Do. 


| Film. 
| NBC network cable. 


Do. 
Do. 
Do. 
Do. 
Do. 
Film; live studio. 
Film. 
Do. 
Film; live studio. 
Film. 
Slide; announcer in booth; 
electrical transcription. 
Slide; electrical transcription. 


Slide; electrical transcription. 
Live studio. 
Film; live studio, 
NBC network cable, 
Live studio. 
NBC network cable. 
Film; live studio. 
NBC network cable. 
Film; live studio; slide; an- 
nouncer in booth. 
NBC network cable. - 
Film; live studio; slide; an- 
nouncer in booth. 
NBC network cable. 
Do. 
Do. 
Do 
CBS network cable. 
Do. 
Do. 
Do. 


| Film; live studio. 





Continued 
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TELEVISION INQUIRY 


Apr. 1-7, 1596—Continued 


Program 





Our House (part) 

New Orleans Cookbook (part) --...........-.-.--- 
Kelners Korner (part) --- 

Tennessee Ernie Ford Show (Procter & —- 
Show Biz (part)- ' sas 
Dial-A-Tune (part) 

Matinee Theatre (various network sponsors) - 
Date With Life (Borden) -._---...-.-.-..---- g 
Modern Romances (Colgate). 

Queen for a Day- 

Queen for a Day (Procter & Gamble) __- 

Pinky Lee (part)_- 

Howdy Doody 


Wild Bill Hickok aia nat LAGI: 


Cowboy G-Men (Gold Seal) 
Esso Reporter (Esso) 
World of Sports and Weatherman (Jax) _ 


_.| 4ordon MacRae Show (Lever Brothers) 


Camel News Caravan (Camels) 


Producers Showcase (Ford and Radio Corporation | 


of America). 
Robert Montgomery Presents (S. C. Johnson) - -_- 
Around the Town “‘NOPD” (Brown’s Velvet) ___- 
Science Fiction Theatre (Continental Oil Co.)___. 
Playhouse of Stars (Schlitz) 
The World Tonight-.-- 
Damon Runyon Theatre (Budweiser) 
The Late Show 
Nitecap News and Sports Results___-__--- 
Prayer for Peace 


Morning Prayer 

Agriculture News 

Morning News - 
Today (various network sponsors) ...._. 
Weather Tower (Shell Oil Co.)_- 

Today (various network sponsors) - - 

Shell News (Shell Oil Co.) ._____- 
Today (various network sponsors) 
Today in New Orleans (D. H. Holmes) -___--.__-_- 


Today (various network sponsors) - . ..- 
Today in New Orleans (P. & G.)__.._--. 


| Ding Dong School.---- 


1 Oa cea 

Ernie Kovacs Show. 
vom (various network sponsors) - 

Valiant Lady (Wesson Oil)_.__--. 
Love of Life (American ae Products) 
Search for Tomorrow (P. bea 
The Guiding Light - & 4 ee 
News at Noon__-.-- 
Our House (part) - 
New Orleans Cookbook (part) __-- 
John Gary Show (part) 
Tennessee Ernie Ford Show es & G.)_. 
Show Biz (part) - 
Dial-A-Tune (part). 


Matinee Theatre (various netw ork sponsors) - cake 


Date With Life. __--_- 
Modern Romances (Colgate)...------------ 
Queen for a Day 

Queen for a Day ( ea heliae).. 


Howdy Doody (Col 
Mrs. Muffins Birthda oe int diddbia tents 
Cisco Kid (Kin Cotten Meat Products) 
Esso Reporter (Esso) 
World of Sports and Weatherman (Jax) 
Dina Shore (Chevrolet) 
Camel News Caravan (Camels) 
Milton Berle (RCA, Sunbeam, Whirlpool) 
Fireside Theatre (P. & @.). 

e Theatre 
Premiere (Maison Blanche) 
Celebrity roe s (Falstaff) 
Studio 57 (Heinz 57 Varieties) 


WDSU television, New Orleans, La., program schedule No. 14, 


Origin 


Live studio. 
Do. 
Do. 
NBC kinescope. 
Live studio, 
Do. 
NBC network cable (color). 
NBC network cable. 
Do. 
Do. 
Do. 
NBC network cable. 
NBC network cable (color). 
Film. 


Film; live studio. 


Do. 
Do. 


| NBC network cable. 


Do. 
NBC network cable (color). 


| NBC network cable. 


Film; slide; announcer in booth, 
Do. 


| Film. 


Film; live studio, 
Film. 
Do. 
Slide; announcer in booth. 


| Slide; electrical transcription. 


Slide; electrical transcription. 


| Live studio. 


Film; live studio. 


_...-| NBC network cable. 


Live studio. 
NBC network cable. 
Film; live studio. 
NBC network cable. 
Film; live studio; 
nouncer in booth. 
NBC network cable. 
Film; live studio; 
nouncer in booth. 
NBC network cable. 
Do. 
Do. 


slide; an- 


slide; an- 


| Do. 
| CBS network cable. 


Do. 
Do. 
Do. 


| Film; live studio. 
Live studio. 


Do. 
NBC kinescope. 


.| Live show. 


Do. 
NBC network cable (color). 
Pag payers cable. 


oe Do. 
| NBC network cable (color). 


Do. 
aes stud io. 
—— live studio. 
Ney network cable. 


0. 
NBC network cable (color). 
NBC network cable. 


Do. 
Film; live studio. 
Film. 





TELEVISION INQUIRY 


WDS8U television, New Orleans, La., program schedule No. 14, 
Apr. 1-7, 1596—Continued 


Time Program 


Tuesday, Apr. 3— 
Continue 


The World Tonight Film; live studio. 
1:15 p. m__- The Late Show (part) Film; slide; announcer in booth. 
; \ Nitecap News and Sports Results Slide; announcer in booth; 
electrical transcription. 
12:50 a. m Prayer for Peace. Slide; electrical transcription. 
Wi ednesday, April 4 
. m_- Morning Prayer Slide; electrical transmission. 
INN NIN ods htceicedecduncidssddumes Live studio. 
Morning news Film; live studio. 
wn (various network sponsors) NBC network cable. 
Weather Tower (Shell Oil Co.) .......-..-.......-. Live studio. 
Today (various network sponsors) NBC network cable. 
Shell News (Shell Oil Co.)_................-....-. Film; live studio. 
Today (various network sponsors) - .-.-..------| NBC network cable. 
Today in New Orleans (D. R. Holmes) - .---...-.-| Film, live studio; slide; an- 
nouncer in booth. 
Today (various network sponsors) NBC network cable. 
Today in New Orleans (P. & G.)- Film; live studio; slide; an- 
nouncer in booth. 
NBC network cable. 


Do. 
iimnie Kovac’s Show -- Do. 


Home (various network Do. 

Valiant Lady (General CBS network cable. 

Love of Life (American Home Products) Do. 

Search for Tomorrow (P. & G.) Do. 

The Guiding Light (P. & G.) Do. 

News at Noon (Barnett Furniture Co.)_..........| Film; live studio. 

Our House (part) Live studio. 

Homemakers Holiday (NOPSI) Do. 

Kelners Korner (part) Do. 

Tennessee Ernie Ford Show (P. & G.)....----.-.--- NBC kinescope. 

Show Biz (part) -- Live studio. 

Dial-a-Tune (part) Do. 

Matinee Theater (various network sponsors) NBC network cable (color). 

Date With Life (Bordens) NBC network cable. 

Modern Romances Do. 

Queen For a Day (Helene Curtis) Do. 

Queen For a — ~ & G.) Do. 

Magic Tree : Live studio. 

Cap’n Sam a ; 3 Film; live studio. 

Junior Supplement : a Live studio. 

Superman (Kelloggs) Film. 

The Lone Ranger (Merita). Do. 

Esso popes (Esso) Film; live studio. 

World of Sports and Weatherman (Jax) Do. 

Eddie Fisher (Coca Cola) NBC/CA network cable, 

Plymouth News Caravan (Plymouth) Do. 

Screen Director’s Playhouse (Eastman Kodak Co.)-. 

Father Knows Best (Scott Paper Co.)._-......--- 

Kraft Theatre (Kraft) 

This Is Your Life (P. & G.)_.........------..--.-- Do. 

San Francisco Beat (Progresso) Film; live studio. 

Four Star Playhouse (Bristol- mae “ Film. 

Death Valley Days (Borax) Do. 

The World Tonight Film; live studio. 

ll: 15 p. m The Late Show-..__- omnes Do. 

12:45 a. m Nitecap News and Sports Results. ‘ Slide; announcer in booth; elec- 
trical transcription. 

Prayer For Peace Slide; electrical transcription. 


zee Prayer. Slide; electrical transmission. 
pieaieare News Live studio. 
rning News Film; live studio. 
Today (various network sponsors) NBC; network cable. 
me Tower (Grell O88 O60.) «2... ene en once Live studio. 
Tole (various network sponsors) NBC; network cable. 
Shell News (Shell Oil Co.).........-.......---..-- Film; live studio. 
Today (various network sponsors) NBC; network cable. 
Today in New Orleans (D. Dh. Holmes) Film; live studio; slide; an- 
nouncer. 
Today (various network sponsors) ached _...| NBC; network cable. 
Today in New Orleans (P. & G.)_-......-.-.-.--- Film; live studio; slide; an- 
nouncer in booth. 
Ding Dong School (Miles Laboratories) NBC; network cable. 
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TELEVISION INQUIRY 


WDSU television, New Orleans, La., program schedule No. 14, 


Time 


Thursday, Apr. 5— 
Continued 


CSP RSTSSSPP SSS asd 


— 
on 


Per Sr ES 


1 
1 
1: 
1: 
2 
3 
3: 
32 
3: 
4 
4: 
4: 
5 
5 
6 
6: 
6: 
6: 
7 
7 
8 
8: 
9 
1 
1 
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Apr. 1-7, 1956—Continued 


Program 


Ding Dong School (Miles Laboratories) 

Ernie Kovac Show 

Home (various network sponsors) 

Valiant Lady (Toni) 

Love of Life (American Home Products) 

Search for Tomorrow (P. & G.) 

The Guiding Light (P. & G.)....-._-.--.-.--...-- 
News at Noon (Barnett Furniture Co.)_....._..-- 
Our House (part) 

New Orleans Cookbook (part) 

John Gary Show (part) 

Tennessee Ernie Ford Show (P. & G.)..-..--.---- 
Show Biz (part) 

Dial-A-Tune (part) 

Matinee Theatre (various network sponsors) 

Date With Life 

Modern Romances 

Queen f r a Day (Reddi Whip) 

Queen for a Day (Miles Laboratories) 

Pinky Lee (part) 

Howdy Doody... 


.do 
Mrs. Muffins Surprise Party (part) 
Buffalo Bill, Jr. (Mars) 

Esso Reporter (Esso) 

World of Sports and Weatherman (Jax) 

Dinah Shore (Chevrolet) 

Camel News Caravan (Camels) 

Groucho Marx (DeSoto-Plymouth)--~-.......--.--.-- 
Dragnet (Liggett & Myers) 

People’s Choice (Bordens) 

Ford Theatre (Ford) 

Lux Video Theatre (Lux) 

Eddie Cantor (Jax) 

Mr. District Attorney (Carter) 

The World Tonight 

The Late Show 


Morning Prayer 

Agriculture News 

Morning News 

Today (various network sponsors) 
Weather Tower (Shell Oil Co.) - 
Today (various network sponsors) - -- 

Shell News (Shell Oi] Co.)___....---------- 
Today (various network sponsors) 

Today in New Orleans (D. H. Holmes) 


Today (various network sponsors) 
Today in New Orleans (P. & G.)_._--..---------- 


Ding Dong School 

Ding Dong School (Mennen Co.)_---.------------ 
Ernie Kovacs Show 

Home (various network s 

Valiant Lady (General 

Love of Life (American wou Products) 

Search for Tomorrow (P. & G.) 

The Guiding Light (P. & G.)_.-------.----- CSE! 


Our House (part) 
New Orleans Cookbook (part) 
Kelners Korner (part) 
Tennessee Ernie Ford Show a POE Recess 
Show Biz (part) -._- 
Dfal-A-Tune (part) 
Matinee Theater (various network sponsors) 
Date With Life (Bordens) 
Modern Romances (Colgate) 
Queen for a Day (Corn oe 
ee OO UE I ar cet ak abated 


Howdy Doody 

Howdy Doody (standard brands) 
Cap’n bem Little Rascals (part) 
Range Riders (Kelloggs) 


NBC; network cable. 
Do. 


Do. 
Film; live studio. 
Live studio. 

Do, 


Do. 
NBC; Kinescope. 
Live studio. 
Do. 
NBC; network cable Color. 
nee network cable. 
0. 


NBC; network cable. 
N BO; network cable (color) 
0. 
Live studio. 
Film. 
Film; live studio. 
Do 


NBC; network cable (color) 
—S network cable. 


Film; announcer in booth. 
Film; live studio. 


m. 
Slide; announcer in booth; 
electrical transcription. 
Slide; electrical transcription. 


Slide; electrical transcription. 
Live studio. 
Film; live studio. 
NBC network cable. 
Live studio. 
NBC network eable. 
Film; live studio. 
NBC network cable. 
Film; live studio; slide; an- 
nouncer in booth. 
NBC network cable. 
Film; live studio; slide; an- 
nouncer in booth. 
NBC network cable. 
Do. 
Do. 


Do. 

CBS network cable. 
Do. 
Do. 


Do. 
Film; live studio. 
Live studio. 

Do. 


Do. 
NBC kinescope. 
Live studio. 


Do. 
NBC network cable (color). 
NBC network cable. 

Do. 

Do. 


Do. 
NBC network cable. 
— network cable (color). 


0. 
Film; live studio, 
Film. 
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WDSU television, New Orleans, La., program schedule No. 14, 
Apr. 1-7, 1956—Continued 


Program 


Esso Reporter (Esso) -- .....--.| Film; live studio. 

World of Sports and Weatherman gd ax) _- Do. 

Eddie Fisher (Coca Cola) NBC network cable. 
Plymouth News Caravan (Ply mouth) Do. 

Truth or Consequences (Old Gold) 

Life of Riley (Gulf) 

The Big Story (Pall Mall) 

Star Stage (Chesebrough-Ponds) 

Cavalcade of Sports (Gillette) - Do. 

The Leon Kelner Show (Universal Furniture Co.).| Film; live studio; slide; an- 


nouncer in booth. 
Highway Patrol (Regal) ilm. 
Luzianne Patio Playhouse (Luzianne) Film; live studio. 
The World Tonight Do. 
The Late Show (part) 
Income Tax Program..-..-__- patnitencnnelil 
Nitecap News and Sports Results. Slide: announcer in booth; elec- 
trical transcription. 
Prayer for Peace Slide; electrical transcription. 
Ss aturday, April 7: 
Morning Prayer. : Slide; electrical transcription. 
8:15 a. m_.-...---| Telecomics Film. 
Captain Midnight (Wander & Co.)_..._.......... 
Pinky Lee (Sweets Co. of America) 
Sky King (National Biscuit Co.).............--... 
Fury (General Foods) NBC network cable. 
Rin Tin Tin (Dickey’s Potato Chips) Film; live studio. 
Big To op (Sealtest) CBS cable. 
Annie Oakley (McKenzie Pastry Shoppes)........| Film; live studio. 
Tales of the Texas Rangers (Curtiss Candy) Film, 
Wyatt Earp (Parker Pen) ABC kinescope. 
Western Roundup Film. 
Afternoon Movie..- - Do. 
Pattison Baseball Preview ‘(Pattison Pontiac) Film; live studio. 
Do You Know Why? (Pan American) ilm. 
Big Town (A-C Spark Plugs) NBC kinescope. 
Grand Ole Opry (Pillsbury) , 
| Dalry). (American Motors and American 
air 
The Bi _— (Speidel) NBC network cable. 
Perry es how (Armour, Dormeyer, Gold Seal). Do. 
People Are Funny (Toni) Do. 
Texaco Star Theatre (Texaco) - Ouibid tiie Do. 
George Gobel (Dial Soap and Sham poo). Do. 
Liberace (Carnation) — ee announcer in 
yooth. 
Crunch and Des (Citizens’ Homestead) ‘ Do. 
I Led Three Lives (Falstaff) ‘ Film. 
The World Tonight _....---| Film; live studio. 
Studio One (Westinghouse) .....-.-..| CBS kinescope. 
The Late Show tg <-<cu-f DE 
Niteeap News and Sports Results ; Slide; announcer in booth; 
electrical transcription. 
Prayer for Peace _..| Slide; electrical transcription. 


> & > 09 Fe 


CMW 


30 
30 
p. 
25 
30 
p. 
30 
30 
p. 
p. 
:30 
p. 
30 


Program schedule, KCBD-TV schedule, channel 11, Lubbock, Tez., Apr. 1-7, 1956 


Time Origin 


Sunday, a 1, 1956: 
Frontiers of Faith y x a NBC. 
lon cehbnepesintmeweni ...--«--| Local, live. 
TT ana TGF 
Family Bible Quiz Soneen 1b spoetcielaaameans ante Local, live. 
Lawrence Welk Show ABC, 
Wide Wide World 
Faith For Living_-..-.- 
Captain Gallant 
Hopalong Cassidy 
tc tess oc neice ommnnmnnaeiialian ta 


NBC Comedy Hour... 
Highway Patrol 
District Attorney 
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KOCBD-TV schedule, channel 11, Lubbock, Texw.—Continued 


Time 


Sunday, Apr. 1, 
1956—Continued 
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Source 


| Program Review 


Today 
Ding Dong School 
Ernie Kovacs Show 


| Tennessee Ernie Ford 


Feather Your Nest 
PRT Cin nncimmnnancmamiosecannnctigst ialaedet A aoe’ 


Cook Book 
Perry‘s Personality School 
NBC Matinee (color) 


Queen For A Day 

Pinky Lee 

MIOWRE DIOOAY (CON nnn ncennecnccccatsedalbausexielii suid J 
Superman 

Bunny Theater 


a Time Local, live. 


Do. 
Do. 


| Sports Do. 


Gordon MacRae NBC. 
Here’s Howell Local, live. 
Great Gildersleeve 
My Little Margie. 
Badge 714 

Robert Montgomery 
— In Review 


Local, live 
Do. 
Do. 
Do. 





Program Preview 
Today 

Ding Dong School 
Ernie Kovac Show 


Tennessee Ernie Ford 
Feather Your Nest 


From Hollywood 
NBC Matinee (color) 


Modern Romances................ wteaisheneieeheniiaimibinaaemncnk bead 
— For A Day 
Pinky Lee 
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KCOBD-TV schedule, channel 11, Lubbock, Tex—Continued 


Time 


Wednesday, Apr. 4, 
1956: 


10 8. i... itt 3 
Tea conde. 
11:30 a. m_._- 
eee 
12:15 p. M...- 


6:25 p. 

6:30 p. 

6:45 p. 

7p. m. 

Sp. M...ics. 
8:30 p. od 
9p. m..-- 
9:30 p. m-. 
10:30 p. m 
10:40 p. m-. 
10:45 - m. 
il p. m_-_--- 


‘hursday, Apr. § 


6:55 a. m_ 

7 4. m 

9a. mM. 

9:30 a. m 

10 a.m 

ll a.m 

11:30 &. m 

12m. 

12:15 p. m 

12:30 p. m 

1 p. m-. 

1:30 p. m 

2p. m_ 

3p. m 

3:15 p, M....-- 
3:30 p. m 

4p.m 

4:30 p. m-_ 

5p. m 

6p. m._. 

6:15 p. m-.. -- 
6:20 p. M....-- d 
6:25 p. m 
6:30 p. m- 
6:45 p. m 
7p. m__. 
7:30 p. m-_- 
8p. m_. 
8:30 p. m-. 
9p. m 
9:30 p. m_.. 
10 p. M..._--- 


Pp. m 
Friday, Apr. 6, 1956: 
6:55 a, m..-.....-| 


NBC Matinee (color) ...---.--- 


Ding Sons School 
Ernie Kovacs Show 
Home 

Tennessee Ernie Ford 
Feather Your Nest_- 
Netee: HOGS. ....2.-cnn- 

RIPE BE cisnenes 

Serenaders 

Cook Book__..--. vechless sabbss BSsck LSS 
Styles of ees nadine a 
Melody Go Round_- 


Modern Romances.- 

Queen for a Day 

Pinky Lee-..-- 

Howdy Doody (color) . 

iin atirentienen 

Bunny Theater -- 

Hospitality Time 

_ re 

Weather... .....- 
as 

E ddie Fisher_.....------ 

Hgts S OCG... « <<<~--~--- 

I cscs cecnieertnines 

Father Knows Best_-----_- 

Danny Thomas_- 
This Is Your Life. - feikeee 

Warner Bros. Presents -_- 

EE 

Weather - - 


is 


| ts ane 
Channel 11 Theater - 


Program Preview - -- 

Today . 

Ding Dong School. 

Ernie Kovacs Show. 

Home 

Tennessee Ernie Ford_- 

Feather Your Nest 

Nora Raine 

RFD ll 

Serenaders - - 

Cook Book... 

From Hollywood 

NBC Matinee (color) 

News. - - ae anata a 
Modern Romances._.......__-..__--____- 
Queen For Day 

Pinky Lee_--.-- 

Howdy Doody (color) 

Roy Rogers __- 
Hospitality ° Time 
News... 
Weather - 
Sports _ _. 
Dinah Shore. __- 

Here’s Howell__. 

Groucho Marx... 

Dragnet. -__- 

People’s Choice. 

Dateline Europe 

Science Fiction 7 Theater 
Tales of Texas Rangers... 
een... r 


hannel 11 Theater.........-............. 


| 
Source 


Local, live. 
NBC. 
NBC. 
NBC. 
NBC, 
NBC. 
NBC. 
Local, live. 
Do. 
Do. 
Do. 
Do. 
Film. 
NBC. 
Local, live. 
NBC. 
NBC. 
NBC. 
NBC. 
Film. 

Do. 
Local, live. 
Do. 

Do. 
Do. 

NBC. 
Local, live. 
ABC. 
NBC. 
NBC. 
NBC. 
ABC. 
Local, live. 
Do. 
Do. 
Film. 


Local, live 
NBC. 
NBC. 
NBC, 
NBC. 
NBC. 
NBC. 
Local, live. 
Do. 
Do. 
Do. 
Film. 
NBC. 
Local, live. 
NBC. 
NBC. 
NBC. 
NBC. 
Film. 
Local, live. 
Do. 
Do. 
Do. 
NBC. 
Local, live. 
NBC 


NBC, 
NBC, 
Film. 
Do. 
Do. 
Do. 
Local, live. 
Do. 





TELEVISION INQUIRY 


KOBD-TV schedule, channel 11, Lubbock, Tex—Continued 


Time 


Friday, Apr. 6, 
1956—Continued 


SUP ETE? 


00 31D DDH HO OW Or sh sh 99 08 6 0S 
eas 


Bo Bo RRR REo Bo Bo Bos 





From Hollywood 
NBC Matinee (color) 
News 

Modern Romances 
Queen For A Day 
Pinky Lee 

Howdy Doody (color) 
Rin Tin Tin 


News. ality "Plane anata ielod 
Weather 


Eddie Fisher 

Here’s Howell 

Dr. Hudson’s Journal 

Life of Riley 

Big Story 

Celebrity Playhouse_- ‘ 
Cavalcade of Sports.................. 
Red Barber Show 

Break the Bank 

News 


Soa ai teal Cacti 


Wizard _. Hoi J ,. 
Channel 11 Theater ...| Film. 
Playtime Local, live. 
Western_. Film. 
News... Local, live. 
Weather Do. 
Sports iii ala at 

George Gobel._...--_- 

Lone Ranger 

Cisco Kid 

Star Stage 

I a os ees eeisisiemmneedih belbioik, SOLAS A Dl 

I Led 3 Lives 

Your Hit Parade 

Ted Mack’s Amateur Hour 

News, Weather, Sports 

Channel 11 Theater 





Time 


Sunday, Apr. 1, 1956: 


8:35 a. Mics 
8:40 a. m. 





Source 


Easter Sunday Church Service_......._...--- 
Color test 
A ne of Fs 


New seal 

Miracle of Love (Easter film) Other film. 
Colorama— Miracle of Feeding America -_--_-_- J Seen Do. 
RN aa 5a nchkubabhubbEeskeasaue! __| NBC network. 
MOMGIOTE GE WON sh incceniciccacacdcicevorses Se tata n 5 Do. 
Princeton 1956 a Do. 


Outlook with Chet Huntley. Sie Do. 
Christopher Program—Tips from Senator John n Kennedy ae ci Other film. 
Colorama—W ings to Germany............--- ks Do. 

Wide Wide World NBC network. 
Your Career (in color)—Hotel Management Other film. 
Dr. Benjamin Spock ; spine paler 


Eddie Fisher Do. 
Channel 4 Sunday Matinee—Bold Caballero ‘ Feature film. 
Captain Gallant z dane network. 
Mayor of the Town—Money for the er . dicated film. 
Roy Rogers BO network. 
Bbs 0. ERORE BA cncccccmcccnceocannnsnataitl ne teeut.tte : Do. 
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KOMO-TV, Seattle, Wash., source of programs, Apr. 1-7, 1956—Continued 





Time 


Sunday, Apr. 6, 
1956—Continued 


6a Uh...2251-1. 


10 p. m_- 
10:30 p. m__..--- 


11:35 p. m..-.-- 
11:40 p. m 
Monday, Apr. 2,1956: 
Te Ween esse 
7:50 a.m... be 


7. 


_ ) ee Se 
10:30 a. M....-..- 


10:30 p. m...- 
ll p. m. 

11:05 p. m 
11:35 p. m 
la.m.. 

1:05 a. Mm. . 
1:10 a. m_ d 
sd ay, Apr. 


10:30 a, m 
lla.m 

12 noon 

1 P, m 





| The Turning Point. - 





Frontier - _ - - 
Comedy Hour 
Alcoa Hour. ---- 
Loretta Young Show 
March of Medicine - - 
Meet the Press_.__---- 
News. - 
A Note of Faith._- 
I See 
Color test pattern -__- 
A Note of Faith __- 
Farm Report_._.__---- 
acne 
News.-..-- 
Tennessee Ernie Ford Show - 
Feather Your Nest_.......-- 
Ding Dong School. --.-_------.--- 
Ernie Kovac Show. 
Home. 
NBC Matinee Theater Ce Ritecpcac ered 
Date with Life___-. 
Modern Romances. 

ueen for a Day 
Cookbook Quiz... ‘i 
Movietime on 4—-Shepherd of the Ozarks_..._____- 
Man About Town. a 
Cliff Carl Show --- 


| The Secret Tower (in color) - 
| Producers Showcase 


Street. 


| Deadline (in color) 
| Weather (in color) - - 
| Ken Murray Show-- 


Gordon MacRae. 

News Caravan__.._- 

Premiere Movie—Dark Command_. 
Robert Montgomery Presents_- 


Les Paul and Mary Ford. 
My Little Margie—The ‘Hypoe hondriac 


| Curtain Time—Profile- 
| News 


A Note of Faith___- 
Signoff_____- 


Color test pattern 

A Note of Faith_- 

Farm Report 

Today 

News 

Tennessee Ernie Ford Show 


Feather Your Nest 
| Ding Dong School 


Ernie Kovac Show-- 


| Home. 


NBC Matinee Theater (in color) 

Date With Life-_- 

Modern Romances_- 

Queen for a Day. 

Cookbook Quiz 

Movietime on 4—The Girl Who Forgot 
Man About Town 

Cliff Carl Show 

The Secret Tower (in color) 


| Pinky Lee 


Howdy Doody 

Life With Elizabeth 

Deadline 

Weather (in color) 

Jungle Jim—The Silver Locket 
Dinah Shore 


| News Caravan 


_| Milton Berle 


|: Fireside Theater 


_| Circle Theater 


11:05 p. m___. 
12:30 a, M__... 
12:35 &. M_.... 
12:40 a. m 


Big Town... 


| Les Paul and Mary Ford 


Curtain Time—Hurricane at P ilgrim Hill 


| News 


A Note of Faith. 


' Signoff 


-| 
(in color)—The Barretts of “Wimpole 





Live. 


| NBC 


Source 


NBC network. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Live. 
Do. 


Live. 


Do. 


| NBC network. 


Live. 


__| NBC network. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Live. 
Feature film. 
Live. 

Do. 

Do. 
NBC network. 


Syndicated film 
| NBC network. 


Do. 


Feature film. 
NBC network. 


Syndicated film. 


| Other film. 


Syndicated film - 


_| Feature film. 


Live. 
Do. 


Do. 
Do. 
NBC network, 
Live. 
NBC netw ork, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do 


Feature film. 
Live. 

Do. 

Do. 

} network. 

Do. 
Syndicated film. 
Live. 

Do. 
Syndicated film. 
network, 

Do. 

Do 

Do 

Do. 

Do. 

Other film. 
Feature film, 
Live. 

Do. 
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TELEVISION INQUIRY 


'V, Seattle, Wash., source of programs, Apr. 1—7, 1956—Continued 


Source 


| 
Wednesday, Apr. 4, | 
1956: 
7:35 a. m ....-| Color test pattern 
50 a. m A Note of Faith 
55 a. m | Farm Report 
a. m Today 
8:55 a. m .-| News 
9a.m Tennessee Ernie Ford Show 
9:30 a. m_- Feather Your Nest_- Do. 
10 a. m Ding Dong School _.- Do. 
10:30 a. m Ernie Kovae Show_. Do 
ll a.m Home __- Do. 
12 noon NBC Matinee Theater (in color) ; Do. 
Date With Life___- Do. 
.m Modern Romances. Do. 
.m Queen for a Day Do. 
Cookbook Quiz Live. 
.m Movietime on 4—Worm’s Eye View Feature film 
.m Man About Town | Live. 
Cliff Carl Show Do. 
The Secret Tower (in color). Do. 
Pinky Lee ‘ | NBC network. 
Howdy Doody Do. 
My Hero with Bob semanas — Movie Star- | Syndicated film. 
Deadline_- | Live. 
Weather (in color) 


Do. 
| Ciseo Kid Syndicated film 
Eddie Fisher 


NBC network 
News Caravan Do. 
Screen Director’s Playhouse Do. 
8: 30 p. ee. | Father Knows Best. .- | Do. 
9p. m- Kraft TV Theater - -- ‘ | Do. 
10 p. m | This Is Your Life. --.- —— Do. 
10:30 p. m__- Waterfront— Floating Bottle... ___- | Syndicated film 
11 p. m_--.-- Curtain Time—Charlie Chan in Panama.__ Feature film. 
12:30 a. Mm. --_- News . Live. 
12:35 a. m-- - | A Note of Faith-_..-.- as ; Do. 
12:40 a. m-_-_--. | 
Thursday, Apr. 5, 
1956: 
7:35 a, m 
7:50 a. m 


Live. 


| 0. 
NBC network. 
Live. 
NBC network 


--| Color test pattern 
A Note of Faith 


7:55 a. M... 


SO. Mhncnccns 5: 


8:55 a. m. She 
Oi We 65 coca 
9:30 a, m 





Farm Report-. 


I NN lta ie a teeta i alli ieee ital ieee i AES 
Tennessee Ernie Ford Show-.....---.-- 

Feather Your Nest 

Ding Dong School. ------- 

Ernie Kovac Show 


Hor e 


NBC Matinee Theater (in color) 


Date with Life_-. 


"Tee eg es aie L. } 
| Queen for a Day 


Cookbook Quiz 


-| Movietime on 4—Return of a Stranger 


Man About Town 


-| Cliff Carl Show 
| The Secret Tower (in color) 


| Howdy Doody 
| Stars of the Grand Ole Opry 
| IO hcwnn tetarertedinnmbiece se s<~nskee re dsck dh Gabel) ie 


Weather (in color) 


| Highway Patrol _- 
Dinah Shore - _- 
| News Caravan 





Do. 
Do. 
NBC network. 


| Live. 


NBC network. 
Do. 
Do. 


__| Live. 


Feature film. 
Live. 

Do. 

Do. 


| NBC network. 


Do. 
Syndicated film 
Live. 


al Do. 
..| Syndicated film. 
| NBC network. 


Do 


. ns lames angi on inewebar kt | Do. 
| Dr: 
..| Celebrity Playhouse - . 
| Ford Theater - 
Lux Video Theater 
Les Paul and Mary Ford 


Do. 
Syndicated film. 
| NBC network. 


0. 
| Other film. 


, rig time—My Dear Secretary 
y New 


Feature film. 
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KOMO-TYV, Beqstie, Week, source of eroqrame, Apr. 1-7, 1956—Continued 


Time 


Friday, Apr. 6, 1956: 


10:30 a. m_. 
ll a. Mm... 
12 noon 
lp.m 


1:15 p. m__..---- 


1:30 p. m 
2p. m 
2:30 p. m 
3:45 p. m 
4p.™m 
4:45 p. 
5 p.m 
5:20 p. 
6p. m 
6:30 p. 
6:55 p. 
7 p.m 
7:45 p. 
8 p.m 
8:30 p. 
9p. m 
9:30 p. 
10 p.m 
10:30 p. m 
10:35 p. m 


12 midnight af Sx 


12:05 a. m 
12:10 a. m 
Saturday, 
1956: 
9:05 a. m_... 
9:20 a, m.-. 
9:25 a. m 
9:30 a. m 
10 a. m_-_- 


10:30 @, Mm_.--_- 


ll a.m... 
11:30 a. m 
12 noon 

12:30 p. m 


Ss Bees 
3p.m 
4p. m_ 
4:30 p. m 
4:45 p. m 
5 p. m 


6 p.m 


7:30 p. M..._- 


ae 


9p.m 


10 p. m . 
10:30 p. m_.. 
Oe OR nn om 


Apr. 7, 


| 
| 


| A Note of Faith 








Title 


| Color test pattern_ 


A Note of Faith 
Farm Report 
Today - -.-. 
News... 
Tennessee Ernie Ford Show 
Feather Your Nest__-- 
Ding Dong School_--- 
Ernie Kovac Show 
Home 
NBC Matinee Theater (in color) 
Date With Life. 
Modern Romances. - 
Queen For A Day 
ookbook Quiz- 
Movietime on ee r of the West 
Man About Town 
Cliff Carl Show 
The Secret Tower (in color) 


| Pinky Lee 


Howdy Doody 

Ray Milland Show—Swimming Problem. 
Deadline 

Weather (in color) 

Cavalcade of Sports 

News Caravan 


| Truth or Consequences - - 


Hall of Stars 
Big Story - 


| Star Stage. 


Crunch and Des—The E xpert.. 
Les Paul and Mary Ford 


Curtain Time—Charlie Chan, in Castle in the Desert - 
News. , aaa 


Color test pattern ____- 

A Note of Faith..._..... 

News Headlines... __.- 

Choose Up Sides___- 

Children’s Corner-_. 

Pinky Lee Show. 

Fury : 

Uncle Johnny Coons_.........-.--.. naiiesiccuei ence doedl 

Mr. Wizard 

Colorama— Racing Heritage, Design for Dining, Stop and 
Go Safety Twins, Any Time is Turkey Time. 

Saturday Matinee——The Fabulous Texan 

Colorama—Point, Trail to the Midnight Sun___- 

Garden Digest _-___._- 

Congress Reports— Congressman Jack Westland _ 

KOMO Cartoons--.--_-_- 

Career Medical Technologist: (in color)_..-__--- 

Frontiers of Health 

Pageant, with Philip Evans... 

Championship Bowling 

Big Surprise 

Perry Como Show 

People Are Funny 

Jimmy Durante. 

George Gobel. _- 

Your Hit Parade 

Les Paul and Mary Ford_. 

A fg gececfinaerenes ee 


A Note Faith._______- 





.-| Live. 





Source 


Live. 


0. 
NBC network. 
Live. 
NBC network. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Live. 
Feature film. 
Live. 
Do. 
Do. 
NBC network. 
Do. 
Syndicated film. 
Live. 
Do. 
NBC network. 
Do. 
Do, 


al Syndicated film. 


NB . network. 
Do. 


al Syndicated film. 
| Other film. 


Feature film. 


Do. 


Do. 
Do. 


__| NBC network. 


Do. 
Do, 
Do. 
Do, 


Do. 
Other film. 


| Feature film. 


Other film. 
Live. 
Other film. 
Do. 
Do. 
Do. 
Live. 
Syndicated film. 
NBC network. 
Do. 
Do, 
Do, 
Do. 
Do. 


..| Other film. 
..| Feature film. 
| Live. 


Do. 











SS Br Sr Bees & 


KSSSSSSLOISSR SHOMeErm wm cocoeon 
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meee Ou: 


TELEVISION INQUIRY 


Program 


Morning devotionals 
Industry on Parade 
Put God First - jakutane 


How Christian Science Heals. 


Frontiers of Faith 
Man to Man 

What’s Your Trouble? 
Christophers 

This Is the Life 

Royal Playhouse 


Million Dollar Movie 
Count of Monte Cristo 
Wide, Wide World 
Captain Gallant 
Meet the Press 

Judge Roy Bean 

It’s a Great Life 
Frontier 

Comedy Hour 

TV Playhouse 
Loretta Young 
Highway Patrol 
Texas in Review 
Heart of the City 
Justice 

Movie Showtime 
Vespers and signoff. 


Morning prayers. --- 
George Roesner—RFD 


Today’s Weather 
Today 
Today in Houston---- 


‘oday 
Today’ s pe 
Ding Dong School 
Ernie Kovac Show 


Tennessee Ernie Show 
Feather Your Nest 
TV Kitchen 


a Towne 
Wild Bill Hickok 
World at Large 
Today in Sports 
Channel 2 Newsreel 


Robert Montgomery 

Dr. Hudson’s Secret Journal 
The Turning Point 

Fjnal Edition News 
Weathercast 

Les Paul-Mary Ford 


Mann About Sports. -................- : 


Tonight 
Vespers and signoff. - 


Program schedule, KPRO-TV, Houston, Tea., week of Apr. 1~7, 1956 


Local, religious. 
Leeal, public interest. 
Local, seeegeeee. 


NBG. relalene. 
Local, religious. 
Do. 


Do. 
Local drama, participating. 
NBC, drama. 
NBC, variety. 
NBO, drama. 
Local, = $ participating. 
Local, d 


0. 

NBC, variety. 

NBC, drama. 
Do. 


Local, public interest. 
Local, drama, participating. 
NBC, drama. 


Local, religions. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 

Local, public interest. 

NBC, participating. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 

iaeale — a 

N ,» participating. 

Local, religious. 

NBC, children’s. 

NBO, variety. 

NBC, Texas Quality network, 

icipating. 

NBO, variety. 

NBC, audience icipating. 

Local, Texas Quality network, 
participating. 

Local, drama, participating. 

NBC, drama, participating. 

, drama. 


Do. 

NBC, audience participation. 

Local, variety, participating. 

NBC, children’s. 

Local, children’s participating. 

Local, children’s. 

Local, Texas Quality network. 

Local, sports, participating. 
exas ’ Puality network 

yg te 

Local; =— interest. 

NBC, music. 

NBC, Texas Quality network. 

NBC, variety. 


Do. 
Local, drama. 

Do. 
Local, Texas Quality network. 
Local, public interest. 
Local, music. 
Local, sport, participating. 
NBC, variety. 





TELEVISION INQUIRY 





Time 


Tuesday: 
6:40 a. m. 


Barr: 


7 
8 
8 
9 
1 
1 
1 
1 
1 
1 
1 


NEOSSSS 
SP SaSSP 


8:30 a. m......-- 


8:55 @ m_....... 


11:30 & m__..__- 


19 Weswswesil itu 


75589 


Program 


Morning Prayers--.- 
George Roesner—RF D... 
. aN 
Today’s Weather 

EE  tocthasiecdiceee 


‘Today in Houston... 
A , 


Today’s Weather---.-_-_..-_- 
i wiceecans 


Today’s Strength. ....._- 
Ding Dong School-------- 
Ernie Kovac Show-. 

ica eink aceeeneie ; 


Tennessee Ernie Show-_- 
Feather Your Nest_..__----- 
TV Kitchen___.. 


Movie Date 
NBC Theater._- 
Modern Romances... 
Queen for a Day...._-_- 
Matinee __.. ae 
Howdy Doody.- 
Looney Towne.---.-.--- 
Ramar of the Jungle 
World at Large ---- 





Channel 2 Newsreel. 
Weathercast 

Dinah Shore 

News Caravan 

Martha Raye--.-.....---- 
Fireside Theater - ------- 
Cirele Theater-.-.-_....--- 
I Led Three Lives 

Badge 714. __.__-. pastes 
Final Edition News__- 
Weathercast .__- 

Les Paul-Mary Ford__ 
Mann About Sports. 
Tonight. ..- 2 
Vespers and signoff... mia 


Morning prayers 
George Roesner—RFD--.- 
WeGGy..<. 2s... . 


Today’s Weather 


Today in Houston-.--- 
ink osst hewn 


Today’s Weather 


Today’s Strength 
Ding Dong School. -- - 
Ernie Kovac Show. 
PE akonsccns 


‘Tennessee Ernie Show -- 
Feather Your Nest_.--.._.-- 
TV Kitchen____. 


Movie Date_..____-- 


NBO Theatre....................- 


A Date With Life__- 
Modern Romances..--. 
Queen for a Day-.--- 

.| Matinee 

| Howdy Doody. 

| Roy Rogers. 


19, 4—— 968 


A Date With Life.-.---- === 


Today in Sports_.._.-..-- i 
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Program schedule, KPRC-TV, Houston, Tez., week of Apr. 1-7, 1956—Continued 


| Source 


Local, religious. 
Local, public interest. 
| NBC, Texas Quality network, 
participating. 
Local, public interest. 
NBC, Texas Quality network, 
participating. 
| Local, public interest. 
| NBC, Texas Qualitynetwork, 
participating. 


..| Local, public interest. 


NBC, Texas Quality network, 
| participating. 
| Local, religious. 

NBC, children’s. 

NBC, variety. 

NBC, Texas Quality network 

participating. 

NBC, variety. 

| NBC, audience participating. 


-| Loeal, Texas Quality network 


participating. 
Local, drama, participating. 
NBC, drama, participating. 
NBC, drama. 
Do. 
— audience participating. 
| Local, variety, ps articipating. 
NBC, children’s. 
| Local children’s, participating. 
| do. 
Local, Texas Quality network. 
Local, sports, participating. 
Local, Texas Quality network. 
Local, public interest. 
NBC, music. 
NBC, Texas Quality network. 
NBC, variety. 
| NBC, drama. 
Do. 
| Local, drama. 
Local, drama, participating. 
Local, Texas Quality network. 
Local, public interest. 
Local, music. 
Loeal, sports, participating. 
| NBC, variety. 


Local, religious. 


Local, public interest. 
NBC, Texas Quality network, 
participating. 
Local, public interest. 
NBC, Texas Quality network, 
participating. 
Local, public interest. 
NBC, Texas Quality network, 
participating. 
Local, public interest. 
NBC, Texas Quality network, 
participating. 
Local, religious. 
NBC, children’s. 
NBC, variety. 
NBC, Texas Quality network, 
articipating. 
C, variety. 
NBO. audience participating. 
Local, Texas Quality network, 
participating. 
Local, drama, participating. 
NBC, drama, participating 
NBC, drama. 
Do. 





= | NBC, audience participation 


Local, variety, participating. 
| NBC, children’s. 
Local, children’s, participating 
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Program schedule, KPRC-TV, Houston, Tez., 


TELEVISION INQUIRY 





Time 


Wednesday—Con. 
6 p. m_- cuca 


| 
| 


| 


6:10 p. M_...-. soul 


6:15 p. 


ccU 


a 


OODHDNVIND AG 
So Be Br RES 
SEDH 


10:30 p. m 
10:40 p. m 
10:45 p. m 
10:50 p. m 
11 p. m_ 
12 p. m_- 
Thursday: 
6:40 a. m 
6:45 a. m 
Faom.s: 


3:15 p. .. asecu 
3:30 p. M_-_-- 


to 


= OW WII SO 
cig SBT BP ES 


6:45 a. m é 
Tet nneae 


7:25 a. m- 
7:30 a. m_- 


7:55 a, m-_ 





Program 


| World at Large 


Today in Sports__._. 
Channel} 2 Newsreel_ 


Weathercast -__- 

Eddie Fisher-- 

News Caravan_ 

Sereen Director’s Playhouse__. sabi 
Father Knows Best- 

Great Gildersleeve 

Waterfront... - 

This Is Your Life- 


__| Dragnet 


| Celebrity aoe 





| Final Edition News. 


Weathercast 

Les Paul-Mary Ford 
Mann About Sports 
Tonight 

Vespers and signoff 
Morning Prayers 
George Roesner—RFD_. 
Today Seite 


Today’s Weather 


| Today 


Today in Houston 
Today 


loday’s weather 
Today 


Today’s Strength 
Ding Dong School 
Ernie Kovac’ Stow -- - - 


| Home__.- 


Tennessee Ernie Show 
Feather Your Nest 
TV Kitchen ah el 


Movie Date_........-- 
NBC Theatre........--- 
A Date With Life__-..-- 
Modern Romances 
Queen for a tides one 
Matinee 5 
Howdy Doody - aes 
Looney Towne.... 
Ramar of the Jungle _- 


| World at Large 2 


Today in a) hasein cies ; 


| Channel] 2 Newsreel__- 


| Weathercast _-__- 

| Dinah Shore. 

| News Caravan. oa 

| Groucho Marx.-._._---- 

| Cisco Kid_ 

| [Spy...-- : 

| Ford Theatre - eo ee 
| Lux Video Theatre....-..-...-.__- 


Crunch and Des 

Final Edition News... 
Weéathercasts = -- 

Les Paul-Mary Ford_- 


| Mann About Sports_. 


| Mornin 
| —— 


Tonight____- 
Vi espers and signoff... 


Prayers.._-- aa edad . 
St SS RIEL 
Today - aan 


| Today’s Weather 


Today -.-- 


Today in Houston 


| NBC, 





week of Apr. 1-7, 1956—Continued 


Source 


Local, Texas Quality network, 
Local, sports, participating. 
Local, Texas Quality network, 

participating. 
Local, public interest. 
NBC, music. 
NBC, Texas Quality network 
NBC, drama. 

Do. 

Local, drama. 
Local, drama, participating 
NBC, Texas Quality network 
NBC, drama, 
Local, drama. 
Local, Texas Quality network 
Local, public interest. 
Local, music. 
Local, sports, participating 


__.| NBO, variety. 


Local, religious. 


-| Local, public interest. 


NBC, Texas Quality network, 
participating. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 

Local, public interest. 

Texas Quality network, 
participating. 

Local, religious. 

NBC, children’s. 

NBC, variety. 

NBC, Texas Quality network, 
participating. 

NBC, variety. 

NBC, audience participating 

Local, Texas Quality network, 
participating. 

Local, drama, participating. 

NBC, drama, participating 

ee drama. 


0. 
NBC, audience participation 
Local, variety, participating. 
NBC; children’s. 
Local, children’s, participating 


aan Texas Quality network 

Local, sports, participating. 

Local, exas Quality network, 
participating. 

Local, public interest. 

NBC; music. 

shies Texas Quality network 


Do. 
han. pcyeiae. 


| NBC, on 


Do. 


_| Local, drama, 


Local, Texas Quality, network. 
Local, public interest. 

Leeal, music. 

Local, sports, participating 
NBC, variety. 


Local, religious. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 

Local, public interest. 

NBC, Texas Quality network, 
participating. 


| Local, public interest. 
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Program schedule, KPRC-TV, Houston, Tex., week of Apr. 1-7, 1956—Continued 


Time 


Friday—Con. 
8a. m..-_- 


8:25 a. m 
8:30 a. m 


8:55 a. m 
9a. m-_-- 
9:30 a. m 
10 a. ™m 


ll a.m 
11:30 a. m 
12 m...- 


12:30 p. m 
2p. m.- 

3p. m.- 

3:15 p. m 

3:30 p. m 

4D. Miscos---- 
4:30 p. m 


5:15 p. m 
5:30 p. m 
6 p. m. 
6:10 p. m 
6:15 p. m 
6:25 p. m 
6:30 p. m 
6:45 p. m 
7 p. m. 
7:30 p. ™ 
8 p.m 
8:30 p. m 
¥ p. m. 
9:45 p. m 
9:55 p. m 
10 p, m 
10:30 p. m 
10:45 p. m 
10:50 p. m 
ll p.m 
12 p. m. 
Saturday: 
8:25 a. Mm. 
8:30 a, Mm. 
9a.m.. 
9:30 a. m-_ 
10 a. m-_. 
10:30 a. mM. 
11a. m_. 


11:30 a. m.____.- 


12 noon... 
1p. m__- 
4p. m- 


5 p.m 
5:30 p. m_.- 
6 p.m 


6:30 D. MEL... ~ks 


Program 


| Today 


| Today’s Weather 


Today 


Today’s Strength 
Ding Dong School 
Ernie Kovac Show 


| Home. 


.| Tennessee Ernie Show 
| Feather Your Nest 


TV Kitchen 


Movie Date__- 
NBC Theatre 


ED ncsnvainavsnncsscoahsonsgutibiis 


Modern Romances..----- 


; Queen for a Day 


Matinee otf 
Howdy Doody-- 
Looney Towne 
Cartoons...-.-- 
Superman ___-- 

World at Large 

loday in Sports 
Channel 2 Newsreel 
Weathercast 

Eddie Fisher 

News Caravan ' 
Truth or Consequences 
Life of Riley 

Curley Fox-Texas Ruby- 
Star Stage_- 
Cavalcade of Sports- 
Final Edition News. 
Weathercast - - 

Big Story . 
Home Folks Jubilee__- 
Les Paul-Mary Ford_- 
Clark Nealon Sports -- 
Tonight 

Vespers and signoff _ - 


Morning Prayers. 
Mr. Wizard 
Children’s Corner-.____- 


Captain Midnight _-- 
—_ Johnny Coons 


ury ‘ 
nnn 56 baccetecuntdnatechdeaeieeuhe d 
iin canhubsdbbnntibadhat wiht 


Saturday Showtime-_-__-- 
Royal Playhouse-- 

Annie Oakley 

3 eee 
Soldiers of Fortune-__-___-_-- 
People’s Choice_____..._-..- : 
The Big Surprise 

Perry Como 


People Are Fumny-~--.-........-...------- cuits 


Jimmy Durante 

George Gobel. __......-- 
Your Hit Parade 

City Detective____.._- 


Movie Spectacular _-_...........-- 


Vespers and signoff - - sc auvadaceais detente 





Source 


NBC, Texas Quality network, 
participating. 

Loeal, public interest. 

NBC, Texas Quality network, 
participating. 


| Local, religious. 


NBC, children’s. 
NBC, variety. 
NBC, Texas Quality network, 
participating. 
NBC, variety. 
NBC, audience participation. 
Local, Texas Quality network, 
participating. 
Local, drama, participating. 
NBC, drama, participating. 
NBC, drama. 
Do 


| NBC, audience participation. 


Local, variety, participating. 
NBC, children’s. 
Local, children’s, participating. 
— children’s. 

0. 
Local, Texas Quality network. 
Local, sports, participating. 
Local, Texas Quality network. 
Local, public interest. 
NBC, music. 
NBC, Texas Quality network. 
NBC, audience participation. 
NBC, drama. 
Local, music. 
NBC, drama. 
NBC, sports. 


| Local, Texas Quality network. 


Local, public interest. 
NBC, drama, 

Local, NBC. 

Local, music. 

Local, sports, participating. 
NBC, variety. 


Local, religious. 
NBC, children’s. 
Local, children’s. 
NBC, children’s. 
Local, children’s. 
NBC, children’s. 
Do. 
Local, children’s. 
D 


0. 

Local, drama, participating. 
Do. 

Local, drama. 

NBC, drama, 

Local, drama. 

NBC, drama. 

NBC, Texas Quality network. 

NBC, variety. 

NBC, Texas Quality network. 

NBC, variety. 
Do. 

NBC, music. 

Local, drama. 
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Program schedule, WJIM-TV, Lansing, Mich., week of Apr. 1-7, 1956 





Time 


Sunday, Apr. 1: 


11:45 p. m 
11:51 p. m 
11:53 p m-.. 


Monday, Apr. 2: 


6:45 a. m 


TOMB sine 
8. M..-.... 


8:55 a. m-_.- 
9 a.m... 


9:30 a. m.....-__- 
Be Bion ccatee 


SHAT D DD Or > em WDD 


p. 
p. 
730 
p. 
15 
730 
p. 
p. 
30 
p. 
30 
45 
p. 
Dp. 
30 


m 
m 
Pp. 
m 
p. 
p. 
m 
m. 
p. 
m. 
Dp. 
p. 
m 
m 
p. 
:30 p. 
D. 
30 
:36 
758 


ft et fet et et 
st Dt et 


Tuesday, Apr. 3: 


6:45 a. m 


10:30 a. m 
1l a.m 
12 noon. 
12:30 p. m 
Lip. m.. 
M15 p. m 
1:30 p. m 
2p.m 

3 p. m_ 
3:15 p. m 








Program title 


.| Test pattern 


Easter Sunday Church Service_. 


Miracle of Love, National Council of Churches_ 


Historic Galilee _-_- 

This is the Life___- 

Wild Bill Hickok 

Youth Wants to Know... 
Dr. Spock 

MGM Parade 


|} You are There 


Readers Digest ___. 

Zoo Parade___- 

Wide Wide World. - -- 

Captain Gallant. --_. 

Meet the Press_. 

The Playhouse.------ 

Masquerade Party.. 

I Love Lucy. 

Re Sullivan Show............- 
Television Playhouse -.- --- 


| Climax.__. 


Sunday News Special. 
This is Your Life_- 
Headline News_-_-- 
Easter Prayer 

il iiece- a 


Test pattern 
Si desreece 


.do 
Moments of Meditation. 
On Your Account 
Ding Dong School-.--.-. 
Garry Moore..-..._----- 
sepeer Kettle_.__-.- 


Tennessee Ernie Ford...___- 
Search for Tomorrow --___ 
Date With Life 


..| Godfrey Time-..-- 

| As the World Turns. _-_ 
| Country House Matinee. 
| House Party. 


Bob Crosby Show-....._.. 
Brighter Day--.- 

Secret Storm._.......... 
Queen for a Day.-.-..-----. 
Mickey Mouse Club--_-- 


| Father Knows Best-_-- 
_| It’s a Great Life_.._____- 
| Playhouse of Stars-.-- 


Pe an ea maee 
News Caravan........-- 
Producers Showcase . 
Producers Showease—Continued __ 
Robert Montgomery Presents-- 
City Detective 

Break the Bank. 

Les Paul and Mary Ford___- 
Tonight.._____-- alae 
Headline News.....____- 
Goodnight prayer and signoff __ 


Test pattern -- 


‘ do- od 
| Moments of Meditation__- 


On Your Account 
Ding Dong School - 
Garry Moore___- 
Copper Kettle_ - 
Home 


| Tennessee Ernie Ford 


Search for Tomorrow 
Date with Life 
Godfrey Time 
As the World Turns 


| Country House Matinee 


Habit of Victory - 


| House Party 





Source 


Network. 
Film. 
Do. 


Do. 
Network. 
Do. 
Do, 
Do. 
Do, 
Do, 
Do, 
Do. 
Do. 
Do, 
Film. 
Do. 
Network. 
Do, 
Do, 
Do, 
Do. 
Do. 
Local. 
Do. 


Network. 
Do. 
Local. 
Network. 
Do. 
Do. 
Local. 
Network. 
Do. 
Do. 
Do. 
Do. 
Do. 
Local. 
Network. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Film. 
Do. 
Network. 
Do. 
Do. 
Do. 


Local. 
Network. 
Do. 
Do: 
Local. 
Network. 
Do. 
Do. 
Do. 
Do. 
Do. 
Local. 
Film. 
Network 
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Program schedule, WJIM-TV, Lansing, Mich., week of Apr. 1-7, 1956—Continued 





Time Program time | 


Tuesday Apr. 
Continued 
3:30 p. m Bob Crosby Show-..-- .| Network. 
49. Ties ate Brighter Day : Do. 
Secret Storm 4 Do. 
4:30 p. m_..._...| Peggy’s Playhouse ---- ; ...--| Local. 
BD. Tide nnn Mickey Mouse Club Network. 
5 | Wild Bill Hickok -_. Film. 
620 DB. Mi..<«--. Truth or Consequences - -- - ; Network. 
TO Ms seca Douglas Fairbanks Presents-_.-_- Send Film. 
7:30 p. m_.......| Dinah Shore iene . a Network. 
7:45 p. M..-.- News Caravan Do. 
8 p. m__.........| Milton Berle_- ‘ - | Do. 
9p. Mm.... ..| Fireside Theatre Do. 
9:30 p. M....-- Four Star Playhouse ’ Film. 
Op. Mauss $64,000 Question ; | Network. 
10:30 p. m Highway Patrol | Film. 
ll p. m____......| Big Town Network. 
11:30 p. M_.. Harry 8. Truman Address | Do. 
12 midnight... Les Paul and = Ford. | Film. 
12:05 a, m_.......| Tonight oe : Network. 
12:57 a. Me... Headline News ; : Local. 
Goodnight prayer and signoff | 





we oe Apr. 4: 
Test pattern , ; 
Today-...-. elton A : Network. 
Michigan Tornado Re port- > ad | Local. 
Today - -_- ea Network. 
_do Do. 
Moments of Meditation___ s ain i 5 | Local. 
On Your Account-__- anise aids | Network 
Ding Dong School_ ___- é | Do. 
Garry Moore ___. ‘ Do, 
Copper Kettle ; ‘ | Local. 
Home ‘ | Network. 
i2 Noon__.......}| Tennessee Ernie Ford__- " j | Do. 
12:30 p. mM..--_- Search for Tomorrow -___--- ; aa | Do. 
1p. m. Date With Life--- ‘ : 7 Do. 
1:15 p. m...._...| Godfrey Time : | Do. 
1:30 p. m........| As the World Turns 7 : ‘ ve | Do. 
2p. m.__........| Country House Matinee- - ; ‘ an ..----| Local. 
House Party -- aisle ectian | Network, 
Bob Crosby Show_._-- aA LER .9 2 ‘ - Do, 
Brighter Day--- onadel Ro aes . is Do. 
.| Secret Storm -_- inane ; : “ Do. 
4:30 p. m.....-..| Queen for a Day-_--- - , ; | Do. 
Sp. m. Mickey Mouse Club _. ; toes E > Do. 
6D. Ubisnats-- Life of Riley- . Do. 
6:30 p. m Sereen Directors PI: ayhouse.. . y | Do. 
7p. m The Count of Monte Cristo a ; | Film. 
7:30 p. m..-.....| Eddie Fisher ; 7 , | Network. 
7:45 p. M....- ..| News Caravan- ~ . Do, 
..| Damon Runyon Theater . Film. 
8:30 p. M....-- Godfrey and Friends_. -- Network. 
OD. Mi. .comsnas-| PS TV Theater - ; . Do. 
10 p. m___.......| Wednesday Nite Fites_- biol Do. 
10:55 pom... Les Paul and Mary Ford_-_- hand . ..-| Film. 
ll p.m Dangerous Assignments___ Do. 
11:30 p. m..- Two for the Money--.__----.--- |” Network. 
12 p. m._.. ...| Tonight__- Benduwe ’ aT asad Do. 
Headline News } Local. 
1:06 a. aSeueill Goodnight prayer and signoff_ | 
Thursday, J 
6:45 a. 1 Test pattern 
7 a.m ? Network. 
8a.n ‘ do ’ Do. 
8:55 Moments of Meditation... : Local. 
9 a. m “ On Your Account Network. 
9:30 a. m__......| Ding Dong School Do. 
10 a. m Garry Moore... a Do. 
Copper Kettle peameaendéigte saan -| Local. 
| Home . Network. 
| Tennessee Ernie Ford Do. 
Search for Tomorrow | Do. 
Date With Life-- Do. 
Godfrey Time : } Do. 
As the World Turns Do. 
Country House Matinee- ; Local. 
Industry on Parade Film. 
Beams retey. ..........<.-. oonwesasheguudeyannaannipapiaie- Network. 
Bob Crosby. ‘ | Do. 
Brighter Day- ; Do. 
Secret Storm ’ : Do. 
Rin Tin Tin- -- Film. 
Mickey Mouse Club . Network. 
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TELEVISION INQUIRY 


Program schedule; WJIM-TV, Lansing, Mich., week of Apr. 1-7, 1956—Continued 


Time 


Thursday, Apr. 5— 
Continued 


e mo 
| 
- M.. ace 


BoD RBED Srp Bie BRE Sar & 
PEBPPPEPEBPTBTPPBTTE 


1 
1: 
1: 
2 
2: 
3: 
3: 
4 
4: 
4: 
5 
6 
6: 
7 
bv 
7: 
a 
8 
9 
9 
1 
1 


oo 
oS 


win 
mh: 


oe ee 
Nir 
Sone 
ped 


1:05 a, m- 
meee Apr 7: 
See. en te: - a. 


2:25 p. eth. wo 


bet bet eet bet et OGD OO MT SE > CD Cnr Wm OO BY 
SPT SP Sh RPP 
SBBP 


wwrOC:, 
BPP se 
PEETH 








Program title 


Annie Oakley 


I Led Three Lives 


Michigan Outdoors. 
Dinah Shore 
News Caravan 


| You Bet Your Life..........-- dcp tn nisin nb eaeeaiermmaannamre 
| Dragnet 


Ozzie a BG = 5 32s exaratekcncecacesasnaaneene candpalinaneaa 


People Are Funny 
Les Paul and Mary Ford----.- li icin tctiin tapi tata ede edema 
Michigan Conservation 


Headline News. 
Signoff and goodnight prayer 


Test pattern 
Today. - 
do... 
Moments of Meditation.. 
On Your Account-- 
Ding Dong School. - 


| Garry Moore-.-- 


Copper Kettle_- 


Home. 


Tennessee Ernie Ford_- Ee 
Search for Tomorrow.....---------------- 
Date With Life. __- 

Godfrey Time 

As the World Turns_-- 

Country House Matinee 

Dione Lucas Show ---- 

House Party _- 

Bob Crosby Show 


= Brighter Day-_----- 
| Secret Storm 


Queen for a Day - 

Mickey Mouse Club---.-.........-.---- 

The Great Gildersleeve - - 

tiie Is Wroren LAViING.....:=.<----.-52-52--- : 
Gordon Macrae. --------- 


__| Patti Page. ---- 


Eddie Fisher_-. 

News Caravan.....-.-.------.-- 
Playwrights 56_- 

Big Story ---- 

Susie + 2 
Calvalcade of Sports. 

Man Called X 

Les Paul and M ary Ford_ 
Ete 5 conc cana tccccessGeeccepennen 
Tonight-. é 

Headline News- 

Goodnight prayer and signoff 


Test pattern. --- 
Headline News__-_. 
Pinky Lee- 52 
Country Close U p- 

Safety Council Series... 
Fury... berugessskasesetscs sactee 
Winchell & aaanenay “33 


Tales of Texas Ranger. 
Captain Midnight 

Lone Ranger--.- - 

Baseball - - - -- - 

Baseball - _- --- 

Baseball _ _- er 
Disneyland- - -- -- 

The Explorers 

Celebrity Theater -..---..-.-- : 
Make Room for Daddy------ 
The Honeymooners 

Perry Como Show. ...-. _- 
Loretta Young Show 

Star Theater __ 
George Gobel ‘Show 
Your Hit Parade 
Grand Ole Opry 
Headline News. 
Geodnight prayer and signoff-__ 





Network. 
Do. 
Local. 
Network. 
Do. 
Do. 
Local. 
Network. 
Do. 
Do. 
Do. 


Network. 


Do. 
Film. 
Network. 


Network. 


Network. 
Local. 


Do. 
Network. 
Film. 

Do. 
Network. 

Do. 

Do. 

Do. 

Do. 


i cies a oe ee oe ee 
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_ 


S 


2:00 
3:00 
3:30 
4:00 
4:30 
5:00 
6:00 
6 


as 
So 


_ 
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TELEVISION INQUIRY 


TV programs, KOMU-TV, Columbia, Mo., Apr. 1-7, 1956 


SUNDAY, APRIL 1 


Princeton '56 

Outlook 

The Christophers 

Zoo Parade 

Wide, Wide World 

This Is the Life 

Meet the Press (NBC) 
Overseas Adventure 

It’s a Great Life (NBC) 


The Early Show 
Tennessee Ernie 
Modern Romances 

NBC Matinee Theater 
Feather Your Nest (NBC) 
Queen for a Day (NBC) 
Pinky Lee (NBC) 
Howdy Doody (NBC) 
Time for Adventure 
Missouri Forum 
Weather Camera 


Early Show 

Modern Romances 

NBC Matinee Theater 
Feather Your Nest (NBC) 
Queen for a Day (NBC) 
Pinky Lee (NBC) 

Howdy Doody (NBC) 
Time for Adventure 

R. F. D. 

Weather Camera 


Highway Patrol 

Comedy Hour 

Amos ’n Andy 
Masquerade Party (ABC) 
Loretta Young (NBC) 
March of Medicine 
Lawrence Welk (ABC) 
Man to Man 


eee 
SSSSsSss 


i et 


News Camera 

News Caravan (NBC) 
TV Theater 

TV Reader’s Digest 

R. Montgomery (NBC) 
Damon Runyon Theater 
News Roundup 
Weather Roundup 
Sports Roundup 

Late Show 


3 


News Camera 
News Caravan (NBC) 
Milton Berle Show 
Disneyland (ABC) 
MGM Parade (ABC) 
Mark Saber 
News Roundup 
Weather Roundup 
: Sports Roundup 
10:30 Goodyear Playhouse 


WEDNESDAY, APRIL 4 


Early Show 
Tennessee Ernie 
Modern Romances 
NBC Matinee Theater 
Feather Your Nest 
Queen for a Day (NBC) 
Pinky Lee (NBC) 
Howdy Doody (NBC) 
Time for Adventure 
Not in Our Stars 
Industry on Parade 
Weather Camera 


6:35 News Camera 

6:45 News Caravan (NBC) 
7:00 Jungle Jim 

7:30 Town and Country 

8:00 The Pendulum 

8:30 Dollar a Second (ABC) 
9:00 This Is Your Life (NBC) 
9:30 Break the Bank 
10:00 News Roundup 
10:10 Weather Roundup 
10:15 Sports Roundup 
10:30 Late Show 


THURSDAY, APRIL 5 


The Harly Show 
Modern Romances 
NBC Matinee Theater 
Sewing Basket 

Ballot Box 

Queen for a Day (NBC) 
Pinky Lee (NBC) 
Howdy Doody (NBC) 
Time for Adventure 
Farm and Home Show 
Crunch and Des 
Weather Camera 


6:35 News Camera 

6:45 News Caravan (NBC) 
7:00 You Bet Your Life (NBC) 
7:30 Dragnet (NBC) 

8:00 I Led Three Lives 
8:30 Ford Theater (NBC) 
9:00 Lux Video Theater 
10:00 News Roundup 

10:10 Weather Roundup 
10:15 Sports Roundup 
10:30 Sportsmen’s Club 
10:45 Late Show 
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ee te fee see 


1:30 
1:30 
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3:45 
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| 


| Nite Owl News 


Test pattern 


TELEVISION INQUIRY 


TV programs, KOMU-TV, Columbia, Mo., Apr. 1-7, 1956—Continued 


FRIDAY, 


Early Show 
Tennessee Hrnie 
Modern Romances 
NBC Matinee Theater 


Queen for a Day (NBC) 
Pinky Lee (NBC) 
Howdy Doody 

Time for Adventure 
Showcase 

Rin Tin Tin (ABC) 
Weather Camera 


Feather Your Nest (NBC) 


APRIL 6 


News Camera 
News Caravan (NBC) 
Gene Autry 
Life of Riley (NBC) 
Make Room for Daddy 
Badge 714 
: Cavalcade of Sports 
Conclusion : Red Barber’s Corner 
10:00 News Roundup 
10:10 Weather Roundup 
10:15 Sports Roundup 
10:30 G. E. Million Dollar Movie 


SATURDAY, APRIL 7 


The Big Picture 
Saturday Matinee 
Movie 

Mr. Wizard 
Western Theater 
Ozark Jubilee 
Ozark Jubilee 


Program 


SUNDAY, APR. 

Sign on 

Easter feature: 

This Is the Life___- 

Your Schools in Action 

Industry on Parade... -.. 

News Review of the Week— —Wayne 
Davis. 

Pontiac Playwright 1956 

Ministry 

Halls of Ivy —Ronald Colman _ 

Sid Caesar’s Hour 


That I May See... - 


Lawrence Welk Show 

Life of Riley... .- 

Loretta Young Show. 

Amos and Andy._._.- 

Special—T he Twisted Cross 
Justice. _._ 

Flying A Reporter—Wayne Davis 
Play of the Week 


MONDAY, APR. 2, 1956 


Sign on- 

International Theatre 

Dr. Norman Vincent Peale 

James Mason Show-..._.- 

Philena. Barden Exercises. 

Stu Irwin—Trouble with Father... 
Sheriff Spud and Western Yarn. 


Sheriff Spud and. Telecomics_. 

Cowboy G-men ... et ee 
Shell News—Vern Moore. 
Qpalty Corner News—Del Land- 


“Building ar Weather 

Picture—Jack Lin 

Disneyland, WU. A.—Unele 
Remus 





5. 


.| ABC commercial - 


8:00 
8 :30 


People Are Funny 

Four Star Playhouse 
George Gobel 

Your Hit Parade (NBC) 
Telenews Weekly 
Cavalcade Theater (ABC) 
Late Show 


Program schedule, KIDO-TV, channel 7, Boise, Idaho, Apr. 1-7, 1956 


Sponsor 


do-_. 
Live sustaining 
Free film, sustaining 
Live commercial Quality Corner. 
NBC commercial 
Live sustaining 
Syndicated film commercial... 
NBC commercial 


Pontiac. 


Peasley Transfer & Storage. 

Remington—American 
Chicle—Helene Curtis. 

Dodge. 

Safeway. 

P. & G. 

Purity Biscuit. 

North American Phillips Co. 

American Tobacco Co. 

Goodman Oil Co, 


Syndicated film commercial... - 
ee commercial _ -......-...- 
dicated film commereial.. 
oa oes shiasees 


te souamersiall 
Syndicated film participating. 
Live sustaining 


eg film participating-.-_- 


Free film, sustaining 
Syndicated film participating - 
do 
Live and feature film partici- 
pating. 
Syndicated 1 film m partiepating 
0 


*____| Shell Of? Co. 
Qualifreeze Foods. 


Boise Building Supply. 
Motors—Derby 


Foods—American Dairy 
Association. 


ABC commercial. 





TELEVISION 


Program schedule, KIDO-TV, channel 7, Boise, Idaho, 


Program 

| MONDAY, APR. 2, 1956—continued 

8:00 | Ironrite full-length feature 

9:30 | Dupont Cavaleade Theatre __- 

10:00 | Patti Page Show 

10:15 | Flying A Reporter—Del Lundbom.- 

10:30 | Stem MeMurray Final Weather 
Picture—Jack Link. 

Masterpiece Theater 

Nite Owl News 


10:35 | 
12:00 j 


TUESDAY, APR. 3, 


2:00 
2:30 
2:30 | 
3:30 | 
4:00 
4:30 


Test pattern _- 

Sign on. 

International T heater 

Hal Roach Malf Hour 

Stu Irwin—Trouble With Father- 
Sheriff Spud and Western Yarn 


» 45 | 
6:00 
6:30 
6:45 


Sheriff Spud and Telecomics. 

Superman -_. 

Shell News—Vern Moore. 

Quality Corner News—Del Lund- | 
bom. | 

Purina Weather Picture—Jack Link_| 

Fireside Theater 

My Little Margie 

The Chevy Show 

Sexty’s Broadway Star Theater __- 

Celebrity Playhouse 


6:55 
7:00 
7:30 
8:00 
9:00 
9:30 


10:00 
10:30 
10:45 | 


Truth or Consequences - 

Flying A Reporter— Del Lundbom 

Stein McMurray Final Weather— | 
Jack Link. « | 

Festival Theater 

5 | Nite Owl News-- 

WEDNESDAY, APR. 4, 1956 

00 | Test pattern_- 

30 | Sign on---_-- 

2:30 | International Theater... 

3:30 | Orange—From Tree to Table 

3:55 | Philena Barden Exercises __-- 

4:00 | Stu Irwin—Trouble With Father ---| 

4:30 | Sheriff Spud and Western Yarn-- -- 


2: 
9 


5:45 | Sheriff Spud and Telecomics._- 
6:00 | Frankie Fontaine Showtime. --- 
6:30 | Shell News—Vern Moore. 

6:45 Cay Corner News—Del Lund- | 


6:55 Boise. “Building Supply Weather | 
Picture—Jack Link. 

7:00 | It’s a Great Life- 

7:30 | Passport to Danger 


8:00 | Science Fiction Theater 


8:30 | Ford Theater. 

9:00 | First Security Theater 

10:30 | Flying A Reporter—Del Lundbom. 

10:45 | Sten McMurray Final Weather— | 
Jack Link. 

10:50 | Liberace oo 

11:15 | Harvest Hands. -_- 

11:45 | Nite Owl News 


THURSDAY, APR. 5, 1956 


Test pattern 
| Sign on 

30 | International lic cedadeans 
| The Beulah Show 


Stu Irwin—Trouble With Father-_-|.- 


‘a0 | Sheriff Spud and Western Yarn. ___| 


5:45 | | Sheriff Spud and Telecomics_..---- 
6:00 The Lone Ranger 


| ABC 
| Syndicated film commercial 


| NBC commercial _- - 
Syndicated film commercial 


| NBC 
| Live commercial _- 


| Feature film commercial-- 


INQUIRY 


3027 


1-7, 1956—Continued 


— 


Type Sponsor 


Feature film commercial. - 
commercial 


Mangums 
Du Pont 
Oldsmobile. 
Goodman Oil Co. 

Safeco Insurance Agents. 


Ironrite. 


Live commercial __ 
do 


Feature film participating 


_.| Live sustaining. 


| Feature film participating 
| Syndicated film participating 


do 


| Live and feature film partici- 


pe ating. 


Syndicated film participating 


do 
| Live commercial. -_ 
do 


Shell Oil Co. 
Qualifreeze Foods. 


do 
NBC commercial_- . 
Syndicated film commercial 


Purina Dealers. 
P.& G. 
Clover Club Potato Chips. 
Chevrolet 
Sexty’s Jewelers. 
Boise Payette Lumber Co.- 
Sego Milk. 
| Old Golds. 
Goodman Oil Co. 
Safeco Insurance Agents 


do 
commercial... 


do 


.| Feature film participating -- 
| Live sustaining - : 


Feature film particip: ating - 


| Free film sustaining 


Syndicated film participating 
do. 
| Live and Western film partici- 
pating. 


| Syndicated film participating -. 


do ; 
Live commercial - - 
do.. 


Shell Oil Co 

Qualifreeze Foods, 
_.do Boise Building Supply. 
NBC commercial - 


Chrysler—Plymouth. 
Syndicated film commercial. - 


Fifer’s Fair—Royal Tire & 
Battery. 
' Olympia Brewing—-White 
King. 
Ford Motors. 
First Security Bank. 
Goodman Oil Co. 
Safeco Insurance Agents. 


do... 
NBC commercial. - - 


Live commercial 


do- --| 


| Syndicated Film Sustaining - 
a2 oe : 
Live sustaining a 


| Feature film participating 


Syndicated m participating. 

NEG a d macadeutibadaSearhooea 

Live and western film partici- 
pating. 

Syndicated film participating _. 

ABC commercial 


General Mills—American 


Dairy. 
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2 
2 
2 
3 
4 
4 
5 
6 
6 
6 
6 
7: 
7: 
8 
8 
9 
10:15 


700 
230 
30 
755 
00 
:30 
45 
200 
:30 
245 
255 
00 
30 
200 
:30 
00 
9:30 
10:00 
10:30 
10:35 
12:00 


& Op sh we sh 08 G9 b> BoB 
eee 


WO II hor 
— SSee 


$s 8S 


Program 


THURSDAY APR. 5,1956—continued 


Shell News—Vern Moore 
—— Corner News—Del Lund- 


Type 


m, 
Purina Weather Picture—Jack Link.|-_._- do 


Bishop Fulton Sheen 

Susie MacNamara—Private Secre- 
tary. 

Groucho Marx 

The Star and the Story 

Dragn 

Ford 1 Gs Theater. 

Flying A Reporter—Del Lundbom.- 

Stein McMurray Final Weather— 


Jack Link. 
Frankie Laine Show-.- 


Nite Owl News..--.------ ia Lae 


FRIDAY, APR. 6, 1956 


pet patie... at a a a oar 


ee 


International Theater Trio......_-_- 


Philena Barden Exercises 
The Roy Rogers Show-._--__- 
Sheriff Spud and Western Yarn 


Sheriff Spud and Bobo the Hobo. - - 


Cisco Kid and Pancho-- 
Shell News—Vern Moore 


— Corner News—Del Lund- 
m. 
Boise Building Supply Weather |_. 


Pieture—Jack Link 
Top Plays of 1956 
Stop the Music- -.----- 
Ken Murray Show 
Break the Bank. pehuitera 
Mayor of the Town.._.... 


I Spy—Raymond Massey......_-.--|- 


Patti Page Show 
—s A 


Jack Link. 
Billboard Theater 


Nite Owl News......-...-.--------- 


SATURDAY, APR. 7, 1956 


Sign on_-___-- 

Poised for Protection 
Bill Corum Sports 
Roller Derby 


Find a ad's Hobby 

Sheriff Spud and Mr. Wizard 

Sheriff Spud Variet 

Sheriff Spud Birthdays__- 

China Smith__..____- 

Quality Corner 
Davis. 


Purina Weather Picture—Jack Link. 


Life With Elizabeth 
Crossroads. 


George Gobel Show 
Your Hit Parade.........-- 


Premier—“‘Crunch and Des” 
Warner Bros. Presents 


TV Reader’s Digest 


Flying *“A’* Reporter—Wayne 


avis. 
Chi 


Nite Owl News 


Reporter—Del Lund- 
semen McMurray Final Weather— 


N ‘ews—Wayne 


ABC commercial 


Syndicated film commercial. -- 


NBC commercial. 
Syndicated film commercial_- 


NBC commercial. -__- 
Feature film commercial _- 
Live commercial ---___-_- 


Syndicated film sustaining - -- 


Feature film 
Syndicated film 
NB BC commerce 


articipating-. 


pating. 
as film participating 


0) 
Live commercial....._.___.__- 


sci a cainmaiailiesins toenail 
Syndicated film 
ABC commerce’ 
Syndicated film commercial... 
ABC commercial... .___- 


pe gape, 


ee film commercial. - 


oe errs 


“Live emailed. es tesaancse : 


Gib ats dscecc..0= 


Feature film participating _- 
taining 


“Free film sustaining 
Syndicated film sustaining - - 


Didnwecssacetesasacaswscsce 


Live sustaining 

Syndicated film sustaining -- 
Live and NBC sustaining 
Live ee b 


“Syndicated! film Im participating. 


Live commer 


Syndicated film a. 
ABC commercial 


ahaha hiaithiddisnntntinewn a 


Live commercial 


Syndicated film participating -_. 
Live sustaining 


m participating. 
Live and feature film partici- 





Sponsor 


Shell Oil Co. 
Qualifreeze Foods. 


Purina Dealers 
Admiral Dealers. 
Best Appliance. 


DeSoto-Plymouth, 


a eg J & Haley— Morning 


Chesterfields. 
Ford Motor Dealers. 


Goodman Oil Co. 
Safeco Insurance Agents. 


General Foods, 


Shell Oil Co. 


| Qualifreeze Foods. 


Boise Building Supply. 


Necchi Dealers. 

Bekins Moving & Storage. 
Dodge Dealers. 

Richfield Oil. 

Boise eres Lumber Co 
Oldsmobile. 

Goodman Oil Co. 


Safeco Insurance Agents. 


Ace Dry Cleaners. 
Purina Dealers. 


Chevrolet Motors. 

Pet Milk—Dial Soap. 

Lucky Strike—Richard 
Hudnut. 

Lucky Lager. 

Liggett & Myers—General 

lectric—M onsanto 

Chemical. 

Studebaker-Packard. 

Goodman: Oil Co. 





Program schedule for 


11:01 p. m____. 


11:11 p. m- 
12:45 a. m__ 
12:47 a. m. 


Monday, Apr. 2: 
ep O Mhanenesm bene 
Pi nnadesetninn wedigiiill 


10 a. m sina ania 


10:30 a. m 


RS cece ae 


12 noon 


p 


30 
p. 
15 
:25 
30 
40 
45 
p. 
30 
45 
p. 
9:30 


= 
5 


PHPUBPUUDE 
° 
| 


oe 


oS 


PEs 
SUED 


Tuesday, Apr. 3: 
6:45 a. m- 


Se lee ernt eke 


TELEVISION INQUIRY 
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WJHP-TV, Jacksonville, Fla., channel 36, Apr. 1-7, 1956 


Program 


Sign on 

Faith for Today. 

Oral Roberts__- 
Frontiers of Faith 
Princeton '56_.........-- 
iii no deikind aces ‘ 
Dr. Spock___- 

Zoo Parade. 

Wide, Wide World 

The Big Picture_ 

Meet the Press 

Our Merchant Marine - 
It’s a Great Life 
Frontier - 

Comedy Hour 

Alcoa Hour. 

Loretta Young Show 
March of Medicine 
Tomorrow’s Weather 
Robot Gardener. 

Four Act Playhouse. - __ 


Signoff 


y : 
Morning Theater _--_..........-..-- c 
Ding Dong School-- ----.---- 

Ernie Kovacs Show 

iin ns asasienns oc otcocemieniellitaie dikitie il tl 
News-. 

Timely Topics_- 

Feather Your Nest__.......-- 

ttt wnishiitps onncmieeedl a 

TV Chapel --- 

Afternoon Movie 

Matinee Theater 

Ish Brant !____-_-- 

Song Theater 

Modern Romances. 

Queen for a Day --- 

Pinky Lee Show. -.- 

Howdy Doody 

Tony Mason Show- 

Ted Chapeau Show _-..----- 

TE eke 
Television Journal _- 
Weather Wise___- Pat 
Riders of the Purple Sage. alla ts 
Sherlock Holmes-._........-...-.- 
This Is Your Navy 

Camel News Caravan.__-_-- 


Producer’s Showcase...-........---- 


Four Act Playhouse 
The Navy O. L. Story 
Tomorrow’s Weather 
Curtain Call 


Morning “Theater __.__- 
Ding Dong School 
Ernie Kovacs Show 


Feather Your Nest__._-- , 
Sl celina a caancbgusiipaenc . 
TV Chapel......... 

Afternoon Movie 


See footnote at end of table. 


4 





Source 


Test pattern. 

Filmed program. 
Lo. 

NBC network program. 
Do. 


Filmed program. 
NBC network program. 
Filmed program. 
NBC network program. 
Do. 
Do. 
Do. 
Do. 
Do. 
Local live program. 
Filmed program. 
Do. 
Local live program. 


Test pattern. 

NBC network program. 

Filmed program. 

— network program. 
do. 


Do. 
Local live program. 
Filmed program. 
NBC network program. 
Local live program. 
Do. 
Filmed program. 
NBC network program; color. 
Local live program. 
Filmed program. 
NBC network program. 
Do. 
Do. 
NBC network program; color. 


| Local live program. 
I 


0. 

Do. 

Do. 

Do. 
Filmed program. 
Filmed program. 
Local live program. 
NBC network program. 
NBC network program; color. 
Filmed program. 

Do. 
Local live program. 
Filmed program. 
NBC network program. 


Test pattern.? 
NBC network program. 
Filmed program. 
NBC network program. 
Do. 
Do. 
Local live program. 
Filmed program. 
NBC network program. 
ae live program. 


Filed program. 
NBC network program (color). 
Filmed program. 
—_ hetwork program. 
0. 


Do. 
NBC network program color). 
Local live program. 





3030 TELEVISION INQUIRY 


Program schedule for WJHP-TV, Jacksonville, Fla., 


channel 86, Apr. 
1956—Continued 


Time 


Tuesday, Apr. 3—Continued 


6:15 p. mM... 
6:25 p. mM... 
6:30 p. M...- 


10:39 p.m. ..... 
fe 

14:01 p. m._- 
11:30 p. m__. 


12 midnight..._.-______- 


cy Se 
fednesday, Apr. 4: 
6:45 a. m 

7a. m-_. 

9a. m_.. 

10 a. M_. 
10:30 a. m- 

11 a. m_. 

12 noon 

12:05 p. m_-- 
12:30 p. m...-- 4 
1 P. _ : 
1: “15 p. m_ 

3 p.m 

4p.m 

4:05 p. 

4:15 p. 

4:30 p. 

EE: Dh onic naeicae 
5:30 p. 

ey iiaeaks 
6:15 p. 

6:25 p. 

6:30 p. 

6:40 p. 

6:45 p. 

7 p. m. 

7:30 p. 

an 

So. m.... 

25 @. Mi... 


8:30 p. M...._- 1 ee 


Oi Whew oan 

9:30 p. m.__- 
js = 
10:45 p. m..- 

ae OER.....s: 
11:01 p. m_.- 
RRs TRS barmanee 
1a. mM... 


Thursday, Apr. 5 


6:45 a, m....- 

7 & Bia 

9a. m_- 

10 &. m_- 

10:30 a. m...... 
ll a. m.. - 

12 noon.._. 
12:05 p. m__- 
12:30 p. m..- 

1 p. m_ 

105 p.m 
yep id ae be 
3p. m 

4p. m.- 3 
4:15 p. m_..- 
3 a 
W. Mihin seeder 
Ge PD. M...25 
6p. m- . 
6:15 p. m__. 
6:25 p. m__. 


Program 


Ted Chapeau Show-------.------ 


Sports.-..--- sécegies 
Television Journal_....----. 
Weather Wise 

Riders of the Purple Sage 


Right Off the Reel. __-......-..... 


John Daly and the News 
Dinah Shore Show Y 
Camel News Caravan..______- 
Milton Berle Show-_-- 
Fireside Theater 

This Is Your Life . 
Tomorrow’s Careers..-- 

Star Tonight 

Tomorrow’s Weather - - 
Curtain Call_ 
Harry Truman. 
Tonight 
Signoff__ 


Sign on- 

Today. aha 
Morning Theater__._____- d 
Ding Dong School__-_-_- 
Ernie Kovaes Show 
Home 

News ttaedecdee 
Timely Topics. .__.-_-- 
Feather Your Nest_- 
News. 

TV Chapel. Z2 
Afternoon Movie_- 

Matinee Theater. 

Ish Brant! 

Song Theater 

Modern Romances... 

Queen for a Day--- 

Pinky Lee Show___.__- 
Howdy Doody-__-_-- 

Tony Mason Show 

Ted Chapeau Show 

Sports._- Se 
Television Journal _-- 

Weather Wise -- 

Sportsman’s Club. 

Highway Patrol _. 

Coke Time 

Greatest F ights ‘of the ‘Century 
Ish Brant ! 

Theatre ’36 


Make Room For Daddy______- 


Wyatt Earp..._._- aed 
Connt of Monte Cristo__- 
Wednesday Night Fights... 
Fr eaturette - ‘ous 
Tomorrow's Weather 
Curtain Call_. 

Tonight 

Sign off. _- 


Sign on- 

Todav. 

Morning | Theater 

Ding Dong School 
Frnie Kovacs Show. 
Home. 

News.-_. 

Timely Topics. 

Feather Your Nest... 
News_... 

TV Chapel_. ca 
Afternoon Movie-..__- 
Matinee Theater_ 

Sone Thester. =. :--..-:---... 
Modern Romances_._ 
Queen for a Day... ---- 
Pinky Lee Show____- 
Howdy Doody 

Tony Mason Show. 

Ted eee Show. 


..| Sperte.......: 


See footnote at end of table. 


— program 


se 

Do. 
Filmed program. 
Local live program. 
ABC network program, 
nD network program. 

0. 

NBC network program; color. 
NBC network program. 
NBC network program; filmed. 
ABC network program. 
ABC network program; filmed. 
Local live program. 
Filmed program, 
oe network program. 

J0. 


Test pattern 
NBC network program. 
Filmed program. 
er network program. 
0. 
Do. 
Local live program, 
Filmed program. 
NBC network program. 
Local live program. 
Do. 
Filmed program. 
NBC network program (color) 
Local live program. 
Filmed program. 
NBC network program. 
Do. 
Do. 
NBC program (color). 
Local live program. 
Do. 
Do 
Do. 
Do. 
Filmed and local live program. 
Filmed program. 
NBC network program, 
Fi'med program. 
Local live program. 
Filmed program. 
ABC network program; film. 
Do. 
Filmed program. 
ABC network program. 
Filmed program. 
local live program. 
Filmed program. 
NBC network program. 


Test pattern. 
NBC network program. 
Filmed program. 
NBC network program. 
Do 
Do. 
Local] live program. 
Filmed program. 
NBC network program. 
Local live program. 
Do. 
Filmed program. 
NBC network program; color. 
Filmed program. 
are network program. 
0. 


Do. 
NBC network program; color. 
Lesa hve, DeRar aR 
0. 


Do. 
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Program schedule for WJHP-TV, Jacksonville, Fla., channel 36, Apr. 1-7, 


1956—Continued 





Time 


Thursday, Apr. 5—Con. 


11:01 p. m.. 108 Stee. 


11:30 p. m. 
5 G6. .ece 
Friday, Apr. 6: 


6:45 a. TE cateltientacctdaoada 


7a,.m 

9a.m 

WO. ose dds ondis 
10:30 a. M_-.-- 


6: Odie aod 


12 noon... 
SR GA. nh dines cans 


S Di ERin wn casccusctsvscee 


1:05 p. m 


i A eae: a 
BE Eaasousesegeeee - 


4p.m 
4:05 p. m 


10:45 p. m 

ll p. m-. 

11:01 p. m_. 

11:30 p. m 

1a, m 
Saturday, Apr. 7: 


TOT Mlnk Gaccedenoames 


10:30 a. m 


6:30 p. m. 
7p. m. 
7:30 p. m 
8 p. m_ 
9 to m._ 


10:30 p. m 
ll p.m 

11:01 p. m 
11:11 p. m-_ 
12: 25 a. m. 


Program 


Television Journal 
Weather Wise_. 


Riders of the Purple Sage. AA 


Musical Stars 


John Daly and the News 


Dinah Shore Show 
News Caravan__-___- 
You Bet Your Life_. 
Dragnet. 

People’s Choice 

Big Town___-_- 

Lux Video Theater-. 
Tomorrow’s Weather 
Curtain Call__- 


1 ee Theater 
])ing Dong School 


Ernie Kovacs Show- --..---..-.----- 


Timely Topics 
Feather Your Nest 


Afternoon Movie 
Matinee Theater 
yh SER ees 
Song Theater 
Modern Romances 
Queen for a Day 
Pinky Lee Show 
Howdy Dood 
Tony Mason Show-- 
Ted Chapeau Show-- 
Sports 

Television Journal 
Weather Wise 
LeRoy Collins? 
Boating Time 


John Daly and the News 


Coke Time 

News Caravan 
Crossroads 

Life of Riley 

The Big Story 

Farris Bryant 3. 
Cavalcade of Sports 
Red Barber’s Corner 
Tomorrow’s Weather 
Curtain Call 


Fury 
Unele Johnny Coons 


Winchell-Mahoney Show 


Mr. Wizard 
Wild West Playhouse 


Beaver Street Baptist Church Hour. 


Chance of a Lifetime 
The Big Surprise 
Perry Como Show 
People Are Funny 
Break the Bank. 
George Gobel Show 
Hit Parade. 


| Tomorrow’s Weather 


Salad Mixer 
Four Act Pla 
Late News 


Source 


egine program 


0. 
Filmed program. 
Filmed program. 


ABC network program. 
NBC network program. 


Do, 
Do. 
Do. 
Do, 


NBC network program; 
NBC network program. 


Local live program. 
Filmed program. 


NBC network program. 


Test pattern. 


NBC network program. 


Filmed program. 


aie ome network program. 


Do. 
Local, live program. 
Filmed program. 


NBC network program. 


Local, live program. 
Do. 
Filmed program. 


NBC network program; 


Local, live program. 
Filmed program. 


NBC network program. 


Do. 
No. 


NBC netwrok program; 


Local, live program. 
Do. 
Do. 
Do. 
Do. 
Do. 
Local live program. 


ABC network program. 
nm network program. 


0. 
ABC network program; 
NBC network program. 


Do. 
Live loca] program. 


NBC network program. 
0. 


Do. 
Local live program. 
Filmed 


NBC network program. 


Test pattern. 


NBC — program. 


De. 


NBO Seewdvl program; 


Filmed program. 
Lecal live pregram. 


ABC network program; 
NBC network program. 


Do, 
Do, 


color 


color. 


filmed. 


filmed. 


ABC network program; filmed. 


~~ - eee program, 


Locat tive program. 
"oe program. 


Local live program. 


Political candidate for superintendent of board of public instrnction. 


Due to technical difficulties off the air until 7:45 a. m. 
Political candidate for office of Governor of Florida. 
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Central Plains Enterprises, Inc., television station KVOO-TV, Tulsa, Okla.: 
Program schedule, April 1 through 7, 1956 
Sunday, April 1: 
12 noon to 12:30 p. m.: The Christophers 
12:30 to 12: 45 p. m.: Man to Man 
12:45 to1 p. m.: Film Tour 
1 to 1:30 p. m.: The Way 
1:30 to 2 p. m.: Outlook (NBC) 
2 to 2:30 p. m.: Know Your City 
2:30 to 3 p. m.: Zoo Parade (NBC) 
8 to 4: 30 p.m.: Wide, Wide World (NBC) 
: Captain Gallant (NBC) 
: Soldiers of Fortune 
: Roy Rogers (NBC) 
: It’s a Great Life (NBC) 
.: Frontier (NBC) 
‘omedy Time (NBC) 
lcoa Hour (NBC) 
: Loretta Young Show (NBC) 
: March of Medicine (NBC) 
D. m.: TV Playhouse 
10: 30 to 1 p. m.: Badge 714 
11 p. m. to 12 midnight: Wrestling 
Monday, April 2: 
7to9a.m.: Today (NBC) 
9 to 9:30 a. m.: Ding Dong School (NBC) 
9:30 to 10 a. m.: Ernie Kovacs (NBC) 
10 to 11 a. m.: Home (NBC) 
11 to 11:30 a.m.: Tennessee Ernie (NBC) 
11:30 a. m. to 12 noon: Feather Your Nest (NBC) 
12 noon to 12:05 p. m.: News 
12: 05 to 12:30 p. m.: Noon Show 
12:30 to 1 p. m.: Looney Tunes 
1 to 1:30 p. m.: My Little Margie 
1:30 to 2 p. m.: Your Magic Empire 
2 to 3 p. m.: Matinee Theater (NBC) 
to 3:15 p. m.: Date With Life (NBC) 
:15 to 3:30 p. m.: Modern Romances (NBC) 
:30 to 4 p. m.: Queen for a Day (NBC) 
to 4:30 p. m.: Pinky Lee Show (NBC) 
:80 to 5 p. m.: Howdy Doody (NBC) 
o 6:15 p. m.: Uncle Hiram 
:15 to 6: 20 p. m.: News 
: 20 to 6: 25 p. m.: Weather 
: 25 to 6:30 p. m.: Sports 
: 30 to 6:45 p. m.: Gordon MacRae (NBC) 
:45 to 7 p. m.: News (NBC) 
7 to 8:30 p. m.: Producers Showcase (NBC) 
8:30 to 9:30 p. m.: Robert Montgomery Presents (NBC) 
9:30 to 10 p. m.: Man Called “xX” 
10 to 10:30 p. m.: Let’s Dance 
10:30 to 10:40 p. m.: News 
10: 40 to 10: 50 p. m.: Weather 
10: 50 to 11 p. m.: Sports 
11 p. m. to 12 midnight: Tonight (NBC) 
Tuesday, April 3: 
7to9a.m.: Today (NBC) 
9 to 9: 30 a. m.: Ding Dong School (NBC) 
9:30 to 10 a. m.: Ernie Kovacs (NBC) 
10 to 11 a. m.: Home (NBC) 
11 to 11:30 a. m.: Tennessee Ernie (NBC) 
11:30 a.m. to 12 noon: Feather Your Nest (NBC) 
12 noon to 12:05 p. m.: News 
12: 05 to 12:30 p. m.: Noon Show 
12:30-to 1 p. m.: Looney Tunes 
1 to 1:30 p. m.: My Little Margie 


POR EEE! 


Be 


DD DP HH Ci wm Co COCO 
ct 





TELEVISION INQUIRY 3033 


Central Plains. Enterprises, Inc., television station KVOO-TV, Tulsa, Okla.: 
Program schedule, April 1 through 7, 1956—Continued 


Tuesday, April 3—Continued 

1:30 to 2 p. m.: Tulsa Schoolroom 

2 to 3 p. m.: Matinee Theater (NBC) 

3 to 3:15 p.m.: Date With Life (NBC) 

3:15 to 3:30 p. m.: Modern Romances (NBC) 

3:30 to 4 p. m.: Queen for a Day (NBC) 

4 to 4:30 p. m.: Pinky Lee Show (NBC) 

4:30 to 5 p. m.: Howdy Doody (NBC) 

5 to 6:15 p. m.: Uncle Hiram 

:15 to 6:20 p. m.: News 
:20 to 6:25 p. m.: Weather 

3:25 to 6:30 p. m.: Sports 

3:30 to 6:45 p. m.: Dinah Shore (NBC) 

3:45 to 7 p. m.: News (NBC) 

7 to8 p.m.: Milton Berle (NBC) 

8 to 8:30 p. m.: Jane Wyman Theater (NBC) 

8:30 to 9:30 p. m.: Circle Theater (NBC) 

9:30 to 10 p. m.: Big Town (NBC) 

10 to 10:15 p. m.: Patti Page 

10:15 to 10:30 p. m.: Sports Shop 

10:30 to 10: 40 p. m.: News 

10:40 to 10: 50 p. m.: Weather 

10: 50 to 11 p. m.: Sports 

11 p. m. to 12 midnight: Tonight (NBC) 
Wednesday, April 4: 

7to9a.m.: Today (NBC) 

9 to 9:30 a. m.: Ding Dong School (NBC) 

9:30 to 10 a. m.: Ernie Kovacs (NBC) 

10 to 11 a. m.: Home (NBC) 

11 to 11:30 a.m.: Tennessee Ernie (NBC) 

11:30 a. m. to 12 noon: Feather Your Nest (NBC) 

12 noon to 12:05 p. m.: News 

12:05 to 12:30 p. m.: Noon Show 

12:30 to 1 p. m.: Looney Tunes 

1 to 1:30 p. m.: My Little Margie 

1:30 to 2 p. m.: Tulsa University 

2 to 3 p. m.: Matinee Theater (NBC) 

3 to 3:15 p.m.: Date With Life (NBC) 

3:15 to 3:30 p. m.: Modern Romances (NBC) 

3:30 to 4 p. m.: Queen for a Day (NBC) 

4 to 4:30 p. m.: Pinky Lee Show (NBC) 

4:30 to 5 p. m.: Howdy Doody (NBC) 

5 to 6:15 p. m.: Uncle Hiram 

6:15 to 6:20 p. m.: News 

6:20 to 6:25 p. m.: Weather 

6:25 to 6:30 p. m.: Sports 

6:30 to 6:45 p. m.: Eddie Fisher (NBC) 

6:45 to 7 p. m.: News (NBC) 

7 to 7:30 p. m.: Screen Directors Playhouse (NBC) 

7:30 to 8 p. m.: Father Knows Best (NBC) 

8 to 9 p. m.: Kraft TV Theater (NBC) 

9 to 9: 30 p. m.: This is Your Life (NBC) 

9:30 to 10 p. m.: Midwestern Hayride (NBC) 

10 to 10: 30 p. m.: T-Town Jubilee 

10:30 to 10: 40 p. m.: News 

10: 40 to 10: 50 p. m:: Weather 

10: 50 to 11 p. m.: Sports 

11 p. m to 12 midnight: Tonight (NBC) 
Thursday, April 5: 

7to9a.m.: Today (NBC) 

9 to 9:30 a. m.: Ding Dong School (NBC) 

9:30 to 10 a. m.: Ernie Kovacs (NBC) 

10 to 11 a. m.: Home (NBC) 

11 to 11: 30 a. m.: Tennessee Ernie (NBC) 





3034 TELEVISION INQUIRY 


Central Plains Enterprises, Inc., television station KVOO-TV, Tulsa, Okia.. 
Program schedule, April 1 through 7, 1956—Continued 


Thursday, April 5—Continued 
11:30 a. m. to 12 noon: Feather Your Nest (N'BC) 
12 noon to 12: 05 p. m.: News 
12: 05 to 12:30 p. m. : Noon Show 
12:30 tol p.m.: Looney Tunes 
1 to 1:30 p. m.: My Little Margie 
1:30 to 2 p. m.: Tulsa Schoolroom 
2 to 3 p. m. : Matinee Theater (NBC) 
3 to 3:15 p. m. : Date with Life (NBC) 
3:15 to 3:30 p. m.: Modern Romances (NBC) 
3:30 to 4p. m. : Queen for a Day (NBC) 
4 to 4:30 p. m.: Pinky Lee Show (NBC) 
4:30 to 5 p. m.: Howdy Doody (NBC) 
5 to 6:15 p. m.: Uncle Hiram 
6:15 to 6: 20 p. m.: News 
: 20 to 6: 25 p. m.: Weather 
: 25 to 6:30 p. m.: Sports 
: 30 to 645 p. m.: ‘Dinah Shore (NBC) 
: 45 to 7 p. m.: News (NBC) 
7 to 7:30 p. m.: Groucho Marx (NBC) 
7:30 to 8 p. m.: Dragnet (NBC) 
8 to 8:30 p. m.: Peoples Choice (NBC) 
8:30 to 9 p. m.: Ford Theater (NBC) 
9 to 10 p. m.: Lux Video Theater (NBC) 
10 to 10:30 p. m.: Leon McAuliffe 
10:30 to 10: 40 p. m.: News 
10: 40 to 10: 50 p. m.: Weather 
10:50 to 11 p. m.: Sports 
11 p. m. to 12 midnight: Tonight (NBC) 
Friday, April 6: 
7to9a.m.: Today (NBC) 
9 to 9:30 a. m.: Ding Dong School (NBC) 
9:30 to 10 a. m.: Ernie Kovacs (NBC) 
10 to 11 a. m.: Home (NBC) 
11 to 11:30 a. m.: Tennessee Ernie (NBC) 
11:30 a.m. to 12 noon: Feather Your Nest (NBC) 
12 noon to 12: 05 p. m.: News 
12: 05 to 12: 30 p. m.: Noon show 
12:30 to 1 p. m.: Looney Tunes 
1 to 1:30 p. m.z My Little Margie 
1:30 to 2 p. m.: Magic Empire 
2 to 3 p. m.: Matinee Theater (NBC) 
3 to 3:15 p. m.: Date With Life (NBC) 
3:15 to 3:30 p. m.: Modern Romances (NBC) 
3:30 to 4 p. m.: Queen for a Day (NBC) 
4 to 4:30 pv. m.: Pinky Lee Show (NBC) 
4:30 to 5 p. m.: Howdy Doody (NBC) 
: Uncle Hiram 


. m.: Weather 

.m.: Snorts 

.m.: Eddie Fisher (NBC) 
6: 45 to 71 p .: News (NBC) 
7 to 7:30 p. m.: Truth or Consequences (NBC) 
7:30 to 8 p. m.: Great Gildersleeve 
8 to 8:30 p. m.: Big Story (NBC) 
8:30 to 9 p. m.: Star Stage (NBC) 
9 to 9:45 p. m.: Boxing (NBC) 
9:45 to 10 p. m.: Red Barbers Corner (NBC) 
10 to 10:15 p. m.: Patti Pave Show 
10:15 to 10: 80 Dp. m.: Public Prosecutor 
10:30 to 10: 40 p. m.: News 
10: 40 to 10: 50 p. m.: Weather 
10: 50 to 11 p. m.: Svorts 
11 p. m. to 12 midnight: Tonight (NBC) 
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Central Plains Enterprises, Inc., television station KVOO-TV, Tulsa, Okla.: 
Program schedule, April 1 through 7, 1956—Continued 

Saturday, April 7: 

8 to9 a. m.: Western Movie 

9 to 9: 30 a. m.: Pinky Lee (NBC) 

9:30 to 10 a. m.: Childrens Corner (NBC) 

10 to 10: 30 a. m.: Fury (NBC) 

10: 30 to 11 a. m.: Uncle Johnny Coons (NBC) 

11 to 11: 30 a. m.: Winchell-Mahoney Show (NBC) 

11:30 to 12:30 p. m.: Western Movie 

12:30 to 1 p. m.: Rural Route No. 2. 

1 to 1:30 p. m.: Agriculture on Parade 

1:30 to 2 p. m.: Oil Capital 

2 to3 p. m.: Western Movie 

3 to 4 p. m.: Movie 

4 to 4: 30 p. m.: Questions and Quotations 

4:30 to 5 p. m.: Big Picture 

5 to 5:30 p. m.: Wrestling 

5:30 to 6 p. m.: Front Page Detective 

6 to 6:15 p. m.: Sports 

6:15 to 6: 25 p. m.: News 

6:25 to 6:30 p. m.: Weather 

6:30 to 7 p. m.: The Big Surprise (NBC) 

7 to 8 p. m.: Perry Como Show (NBC) 

8 to 8:30 p. m.: People Are Funny (NBC) 

8:30 to 9 p. m.: Jimmy Durante (NBC) 

9 to 9:30 p. m.: George Gobel (NBC) 

9:30 to 10 p. m.: Your Hit Parade (NBC) 

10 to 10: 30 p. m.: Big Idea 

10: 30 to 11 p. m.: Grand Ole Opry 

11 to 11: 05 p. m.: News 

11:05 p. m. to 12 midnight : Western Movie 


15. STANDARD ForM or AFFILIATION AGREEMENTS EMPLOYED BY THE THREE 
NETWORKS 


ABC 


In its response to the committee’s network questionnaire, ABC answered 
question 11 pertaining to affiliation standards and agreements as follows: 

11 a. Have there been any changes in the criteria which you use in selecting 
affiliates since the preparation of the memorandums which you submitted to the 
Interstate and Foreign Commerce Committee in response to Senator Bricker’s 
letter of October 19, 1954? If so, please describe in detail. 

Answer : No. 

b. Please attach examples of the forms of affiliation agreements currently used 
by you, including any per program agreements. 

Answer : Examples (a)—(j) attached. 

c. Please explain the nature of any special provisions that are normally or 
frequently added to these forms. 

Answer 

Rider No. 1, attached (g), and self-explanatory. 

Rider No. 2, attached (h), and self-explanatory. 

Attached (i), which is a 9€4ay mutual right of cancellation. This on 
occasion is modified to provide for a mutual cancellation privilege of 6 
months or 12 months. 

On occasion, a special provision is inserted whereby the ABC service is 
delivered to the A. T. & T. test board in the city rather than to the controls 
of the station involved. 

d. Do you require an affiliate which owns an AM station to maintain affiliation 
with your radio network? 

Answer: No. 


75589—57—pt. 4——-99 
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The forms attached as exhibits are as follows: 
(A) NONINTERCONNECTED CoNnTRACT—FIRst Catt—25-PERCENT RATE 


AMERICAN BROADCASTING COMPANY, 
7 West 66th Street, New York 28, N. Y. 
TELEVISION STATION 


GENTLEMEN: We are proposing in this letter the following plan of network 
cooperation between this Company and your Television Station 


I, NETWORK AFFILIATION AND PROGRAM SERVICE 


In order that your station may continue to serve the public interest, con- 
venience and necessity by broadcasting programs of a quality and character 
generally beyond the reach of individual stations, we will offer your station 
the first call for television broadcasting in the community in which your studios 
are located upon all our network television programs scheduled to be broadcast 
by a television station in that community. The program service we are offering 
will be as follows: 


1. Sustaining Programs 


a. The network sustaining programs (film recorded) which we will offer to 
you may not be sold by your station for commercial sponsorship or interrupted 
for commercial announcements or used for any purpose other than sustaining 
broadcasting without our prior written consent. The charge to you for such 
sustaining programs will be $100 per clock hour prorated for shorter periods. 

b. We will from time to time offer you film recerded programs identified as 
cooperative, spot sustaining and syndicated programs. You may carry the co- 
cperative or spot sustaining programs on the same basis as regular sustaining 
programs or you may offer them for commercial sponsorship on the terms and 
conditions specified by us at the time such programs are offered to you. Syndi- 
cated programs may be broadcast only pursuant to the terms offered. 


2. Commercial Programs 


a. We will offer you all ABC television network sponsored programs for which 
advertisers may request broadcasting by your station. 

b, You will receive compensation for the network sponsored programs broad- 
cast by your station in accordance with. the provision of Part II hereof. 

e. You agree to broadcast the network sponsored programs which you accept 
without interruption for local announcements of any kind unless otherwise 
directed by us. 


3. General Provisions Relating to Program Service 


a. The programs we will offer to you will be live and/or on film, and you 
agree to accept or reject each offer within seventy-two (72) hours after receipt 
thereof. Unless we receive notice of acceptance from you within the period 
specified, we shall have the right to offer the programs to other stations in your 
community. 

b. Each of us shall endeavor to give the other three (3) weeks’ notice of 
discontinuance of a sustaining program, The period of notice of discontinuance 
of cooperative, spot sustaining and/or syndicated programs will be specified 
in each instance when the offer for such program is made. We will give you 
at least twenty-eight (28) days’ advance notice of the discontinuance of any 
scheduled series of network commercial programs, failing which we will pay 
you the compensation you would have received if the series had continued for 
twenty-eight (28) days following the receipt by you of notice of. discontinuance 
except that you will not be entitled to compensation for any discontinued pro- 
grams for which we substitute another network commercial program. 

ce. The offering of film recorded programs is contingent upon our ability to 
maké arrangements satisfactory to us for the recordings necessary to deliver 
the programs to you. Positive prints of. recorded programs will be shipped by 
us, shipping charges prepaid, and you agree to return to us;or to forward to 
such television. station as we ‘designate, shipping charges prepaid, each print 
or copy received by you hereunder, together with the reels and containers fur- 
nished therewith. You will return all prints in the same condition as received 
by you, ordinary wear and tear excepted, immediately after a single TV broad- 
east thereof over your station unless otherwise specified by us. In the event 
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you damage a print of any program which we deliver to you, you agree to pay the 
cost of replacing the complete print at the rate of $1.25 per minute of running 
time for the full length of the print. 


If, STATION COMPENSATION 


Approximately twenty (20) days after the close of each month we will pay you 
in accordance with the following provisions for broadcasting our sponsored 
television network programs on the station during each month: 

1. The network station rate of your station shall be determined in accordance 
with the table which is attached hereto and made a part thereof. 

2. For the broadcasting of television network sponsored programs by your 
station we will pay you a sum equal to 25 percent of the total gross amount 
billed to the advertisers by us at the rates for your station shown on the attached 
table. 

3. We reserve the right to change at any time your network station rate to 
advertisers from that set forth in the attached table. In the event of such 
change, the station compensation due you will be adjusted as follows: 

a. If we increase your network station rate to advertisers above that set 
forth in the attached table, such increased rate shall be used in computing 
the station compensation due you on business actually sold by us at such 
increased rate, all in accordance with ABC’s regular rate protection policies. 

b. If we decrease your network station rate to advertisers below that 
set forth in the attached table, such decreased rate shall be used in computing 
the station compensation due you, provided we have given you six (6) 
months’ written notice of our intention to so decrease your station compen- 
sation. In the event of such decrease in your station compensation, you may 
terminate this agreement as of the effective date of such station compen- 
sation decrease by giving us written notification within ninety (90) days 
after the receipt of our notice to you to so reduce your compensation. 

4. You agree to maintain for your television station such licenses, including 
performing rights licenses, as now or hereafter may be in general use by television 
broadeasting stations and necessary for you to broadcast the television programs 
which we furnish to you hereunder. We will clear at the source all music 
in the repertory of ASCAP and of BMI used on our network programs, thereby 
licensing the broadcasting of such music on such programs over your station. 
In return for such clearance at the source you agree to pay us a sum equal to 
4.225 percent of the compensation due you from us for the broadcasting of our 
network programs. In view of the fact that we pay ASCAP and BMI no royalties 
on certain network television commercial programs, the sum which you agree to 
pay us for each accounting period, as calculated in the foregoing sentence, shalk 
be reduced by the ratio of the gross charges which we make to advertisers for 
your station for network programs on which we pay no royalties, to the gross 
charges which we make to advertisers for your station for all network programs 
for such accounting period. 

5. If you should he unable, for any reason, to broadcast any sponsored program 
and we thereby rebate all or part of the time charge to any advertisers, your 
compensation from us for that month shall be proportionately reduced. 

6. An advertiser (or advertisers controlled by the same person, firm, or corpo- 
ration) using a block of time, even though it be broken into two or more con- 
tiguous periods for the purpose of advertising separate products, may be entitled 
to the benefit of the rate applicable to the entire block of time, in which event 
the rate for your station for such entire block of time will be used in computing 
the compensation due you. 


Ill, NETWORK OPTIONAL TIME 


1. Insofar as the regulations of the r'ederal Communications Commission will 
permit, you hereby option to us the hours designated below as network optional 
time for the broadcasting of the network commercial programs which we furnish 
to you. 

2. Because of the public responsibility of the network and its associated sta- 
tions, we may at any time substitute for any scheduled network program a net- 
work program which involves a special event of public interest or importance. 
No compensation will be paid for the cancelled program or for the substituted 
program unless the substituted program is commercially sponsored. 
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3. Because of your public responsibility, your station may reject any network 
program which you reasonably believe to be unsatisfactory or unsuitable or the 
broadcasting of which would in your opinion not be in the public interest or be 
less in the public interest than a program of outstanding national or local im- 
portance which you wish to substitute therefor, all in accordance with the regu- 
lations of the Federal Communications Commission. 


IV. CUT-IN ANNOUNCEMENT SERVICES 


1. You agree to supply upon order from us the services of such personnel and 
the use of such equipment as may be necessary to broadcast, either from your 
station alone or from your station and to a network of stations, any announce- 
ments (except live video) we may request on any network commercial program 
broadcast by your station, provided such order is received by you not less than 
twenty-four (20) hours in advance of the program on which the announcement 
is to be made. 

2. Either simultaneously with the placing of such order by us, or as soon there- 
after as possible, we agree to supply you with the text of such announcements, 
or a recording of such announcements, or the film or slides, together with the 
necessary instructions as to the time and place in our network program during 
which we desire such announcements to be broadcast, and you agree to make such 
announcements, with or without local voice, in accordance with out instructions. 
It is understood, of course, that you may refuse to broadcast any announcements, 
the broadcasting of which would not, in your opinion, be in the public interest, 
convenience and necessity. 

3. We may cancel any such order for announcements, without liability on our 
part, provided we do so upon not less than twenty-four (24) hours’ notice to you, 
failing which we will pay you the compensation you would have received if the 
announcements had continued as scheduled for twenty-four (24) hours follow- 
ing receipt by you of such notice of cancellation. 

4. For each program during which these announcement services are per- 
formed, we agree to pay you 7% percent of your regular network hourly sta- 
tion rate applicable to the hour at your station during which such program was 
scheduled to start. 

Vv. GENERAL 


1. You will submit to us in writing such reports covering network programs 
broadcast by your station as we may request from time to time, upon forms pro- 
vided by us for that purpose. 

2. Neither you nor ourselves shall incur any liability hereunder because of 
our failure to deliver, or your failure to broadcast, any or all programs due to: 
(1) failure of facilities, (2) labor disputes, or (3) causes beyond the control of 
the party so failing to deliver or to broadcast. 

8. In the event that the transmitter location, power, frequency, or hours of 
operation of your station are changed at any time so that your station is less 
valuable to us as a network outlet than it is at the time this offer is accepted by 
you, we will terminate this agreement upon thirty (30) days’ written notice. 

4. You agree not to assign or transfer any of the rights or privileges granted to 
you under this agreement without our consent in writing. You agree that if 
you transfer your station license or sell or otherwise dispose of all or any of your 
assets without which you would be unable to perform this agreement, you will 
make such sale or assignment subject to the obligation on the part of the pur- 
chaser to assume and perform this agreement. 

5. You agree not to authorize, cause, permit or enable anything to be done 
whereby any program which we supply to yon hereunder may be used for any 
purpose other than broadcasting by your station intended for reception by the 
general public in places to which no admission is charged. 

6. You agree not to authorize, cause, permit or enable anything to be done 
without our consent, whereby a recording on film or otherwise is made or 4 
recording is broadcast, of a program which has been, or is being, broadcast on our 
network. 

7. No waiver by either of us of any breach of any provision of this agreement 
shall be deemed to be a waiver of any preceding or succeeding breach of the 
same or any other provision. 

8. This agreement shall be construed in accordance with the laws of the State 
of New York. 
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9. Any arrangement with your station relates only to us and your station and 
is not related to any arrangement that exists or may later be made between us 
and any other station. 

VI. TERM 


The term of this agreement shall be from 3:00 a. m. NYT on the -__- day of 

, 19__, to 3:00 a. m. NYT on the -___ day of Ee. ae 

such time as coaxial cable, radio relays or other suitable circuit becomes regu- 

larly available connecting your station with our network, this agreement shall 

terminate and we agree at the time to undertake to negotiate a new affiliation 
contract suited to such changed conditions. 

Very sincerely yours, 
AMERICAN BROADCASTING COMPANY, 
A Division of American Broadcasting-Paramount Theatres, Inc. 


Accepted this ____ day of 


(b) NONINTERCONNECTED CONTRACT—No First CaLt—25-Percent RATE 


“We are proposing in this letter the following plan. of network cooperation 
between this Company and your Television Station 


“I. NETWORK AFFILIATION AND PROGRAM SERVICE 


“In order that your station may continue to serve the public interest. con- 
venience and necessity by broadcasting programs of a quality and character 
generally beyond the reach of individual stations, we will offer your station 
programs of wide variety including musical, sports, educational entertainment, 
religious, and special events. The program service we are offering will be as 
follows :” 


[The balance of this contract contains exactly the same provisions as form 


(a).] 


(c) INTERCONNECTED ConTRAcT—No First CaLit—25-PERCENT RATE 


“We are proposing in this letter the following plan of network cooperation 
between this Company and your Television Station 


“I, NETWORK AFFILIATION AND PROGRAM SERVICE 


“In order that your station may continue to serve the public interest, con- 
venience, and necessity by broadcasting programs of a quality and character 
generally beyond the reach of individual stations, we will at our own expense 
arrange for our programs to be delivered to your control board at your main 
studios. It is understood that ABC shall have the right to the use of the local 
loop and connection facilities between the local A. T. & T. test board and your 
main studios and that each month you will bill us and we will pay you an 
amount for the use of these facilities which shall have the same proportionate 
relationship to the total monthly cost of said facilities as the total amount of 
ABC live programs carried by your station during the months bears to the 
total amount of live programs carried from all networks including ABC. The 
program service we are offering will be as follows: 


“1. Sustaining programs 


“a. The network-sustaining programs (live or film recorded) which we will 
offer to you may not be sold by your station for commercial sponsorship or 
interrupted for commercial announcements or used for any purpose other than 
sustaining broadcasting without our prior written consent. The charge to you 
for ee sustaining programs will be $100 per clock-hour prorated for shorter 
periods.’ 

|The balance of this contract contains exactly the same provisions as form 
(a) except that the paragraph following the provision as to term of the agree- 
ment is changed to read as follows: 

_ “If, after examination, you find that the arrangement herein proposed is satis- 
factory to you, please indicate your acceptance on the copy of this letter enclosed 
for that purpose and return that copy to us.”] 
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(D) INTERCONNECTED ConTRACT—First CALL—25 PEerceENT RATE 


“We are proposing in this letter the following plan of network cooperation 
between this Company and your Television Station. 


“I, NETWORK AFFILIATION AND PROGRAM SERVICE 


“In order that your station may continue to serve the public iziterest, con- 
cenience, and necessity by broadcasting programs of a quality and character gen- 
erally beyond the reach of individual stations, we will at our own expense ar- 
arrange for our programs to be delivered to your control board at your main 
studios. It is understood that ABC shall have the right to the use of the local 
ioop and connection facilities between the local A. T. & T. test board and your 
main studios and that each month you will bill us and we will pay you an amount 
for the use of these facilities which shall have the same proportionate relation- 
‘ship to the total monthly cost of said facilities as the total amount of ABC live 
programs carried by your station during the month bears to the total amount of 
live programs carried from all networks including ABC. We will offer your 
station the first call for television broadcasting in the community in which 
those studios are located upon all our network television programs scheduled 
to be broadcast by a television station in that community. The program service 
we are offering will be as follows:” 

[The balance of this contract contains exactly the same provisions as form 


(c).] 


(E) ALTERNATE Pace TO SPeciFy 30 Percent Rare in Conrracts (A) To (D) 


This page is the same as the corresponding page in forms (a) to (d) except 
that “30 percent’ is substituted for “25 percent” in paragraph 2 of part IT on 
Station Compensation. 


(F) INTERCONNECTED ContTRACT—First CaLt—22 Free Hours, 30 Percent Rate 


“We are proposing in this letter the following plan of network cooperation be- 
tween this Company and your Television Station 


“Tl. NETWORK AFFILIATION AND PROGRAM SERVICE 


“In order that your station may continue to serve the public interest, con- 
vience, and necessity by broadcasting programs of a quality and character gen- 
erally beyond the reach of individual stations, we will at our own expense ar- 
range for our programs to be délivered to your control board at your main 
studios. It is understood that ABC shall be the customer for the local loop and 
connection facilities between the local A. T. & T. test board and your main 
studios and that each month we will bill you, and you will pay us for the use 
of these facilities when used for all other than ABC live service an amount 
which shall have the same proportionate relationship to the total monthly cost 
of said facilities as the total amount of such live programs other than ABC 
carried by your station during the month bears to the total amount of live 
programs carried for all purposes including ABC. We will offer your station 
the first call for television broadcasting in the community in which those studios 
are located upon all our network television programs scheduled to be broadcast 
by a television station in that community. 

“In return for the network affiliation, including any live sustaining program 
service which we may offer to you, you will waive compensation for 22 unit 
hours of our network commercial programs broadcast by your station during 
each calendar month. 

“The program service we are offering will be as follows :” 

[The balance of this contract contains exactly the same provisions as form 
(c) except that: . 

(1) Paragraphs 1 and 2 of part IL on Station Compensation are changed to 
read as follows: 

“1. Your compensation for broadcasting our network commercial programs 
under this arrangement will be based upon an average unit hour rate computed 
for each calendar month by dividing the total value, at the network rate for your 
station, of the network commercial programs broadcast from your station by the 
total number of unit hours of such programs during that month. 

“2. The network station rate of your station shall be determined in accord- 
ance with the table which is attached hereto and made a part hereof. 
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“a. For all unit hours in excess of 22 unit hours, we will pay you at the rate 
of 30% of your average unit hour rate for the calendar month.” 
(2) In paragraph 1 of part III on Network Optional Time the following is 
inserted : 
“Network optional time will be as follows: 
“Weekdays and Sundays (New York City Time): 
“9:30 a. m. to 12:30 p. m. 
“3:00 p. m. to 6:00 p. m. 
“3:30 p. m. to 6:00 p. m. 


(zg) Riper No. 1 


“(a) You agree to reimburse us each month in part for the cost of maintaining 
our network service, an amount computed according to the following table: 


COLUMN I COLUMN II 
Unit hours of commercial programs Payment to ABO 


“(b) It is understood and agreed, however, that in the event the cost to us of 
the A. T. & T. facilities involved in our delivering our network programs to your 
station should change at any time, the figures appearing in column II above 
shall be adjusted accordingly.” 


(h) Rier No. 2 


“1. We shall have the right to sell up to four participations per day in a 
specific half-hour daytime network program broadcast Monday through Friday, 
to be designated by us, on the basis that the station will be compensated at 
25 percent of the applicable half-hour rate for each such participation. The 
four participations will be scheduled in the first 25 minutes of the program and 
we will make available, without charge to the station, a fifth spot for local sale 
by the station within the final 5: minutes of the network program. 

“2. We shall have the right to sell to two different advertisers as cosponsors 
specifie quarter-hour evening programs designated by us, with compensation to 
the station at 50 percent of the applicable quarter-hour rate for each sponsor. 
We shall have the right to sell to three different advertisers as cosponsors spe- 
cific half-hour evening programs designated by us, with compensation to the 
station at 3344 percent of the applicable half-hour rate for each sponsor. 

“3. Contiguous rates shall apply to noncontiguous programs during the same 
day provided the advertiser buys a minimum of two quarter-hours per day on 
two different days per week, Monday through Friday, prior to 6 p. m. local time.” 
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(i) Pace 6—Motvat 90-Day RiegHt oF CANCELLATION 


[This modifies part VI as to term in the following way: 
“This agreement shall become effective at 3:00 A. M., NYT, on the ---- day 
, 19__, and it shall continue until 3:00 a. m., NYT, on the ~__-_ day 
, 19... It is understood and agreed, however, that this agreement 
may be terminated by either party upon giving the other party ninety (90) days’ 
advance written notice of its intention so todo. This 90-day option to terminate 
may be put into effect at any time beginning with the acceptance date indicated 
below.” 
ABC advises that this is modified, on occasion, to provide for a mutual can- 
cellation privilege of 6 months or 12 months. ] 


(J) PER Progkam AGREEMENT 


“In accordance with our understanding, from time to time we may be in a 
position to offer to you for broadcast over Television Station 
ABC television network sponsored programs in accordance with our program, 
sales, and operating policies. 

“We shall pay you as compensation for such broadcasting by you of any net- 
work sponsored programs furnished by us, 25 percent of the gross time charges 
actually received by us from the sponsor of such network programs for such 
broadcasting by you, after deducting from the monies payable to you the total of 
our then current ASCAP and BMI percentages, which now total 4.225 percent. 

“If any such program is offered to you on a live basis, we shall outline to you 
the terms and conditions under which any such live program will be made avail- 
able to the control board of your station. If any such program is offered to you 
on a recorded basis, you shall return such recording to us after a single television 
broadcast thereof over your station, at such place as we designate, shipping 
charges prepaid, in the same condition as received by you, ordinary wear and 
tear excepted, together with any reels and containers furnished by us. In the 
event you damage any program which we deliver to you, you agree to pay the 
cost of replacing the complete print at the rate of $1.25 per minute of running 
time for the full length of the print. You agree to observe all limitations placed 
by us on the broadcast and use of all programs. 

“You agree to supply upon order from us the services of such personnel and the 
use of such equipment as may be necessary to broadcast any announcements 
(except live viedo), we may request on any network commercial program broad- 
cast by your station, provided such order is received by you not less than twenty- 
four (24) hours in advance of the program on which the announcement is to be 
made. We may cancel any such order for announcements, without liability on 
our part, provided we do so upon not less than twenty-four (24) hours notice 
to you, failing which we will pay you the compensation you would have received 
if the announcemenfs had continued as scheduled for twenty-four (24) hours 
following receipt by you of such notice of cancellation. For each program during 
which these announcement services are performed, we agree to pay you 7% per- 
cent of your regular network hourly station rate applicable to the hour at your 
station during which such program was scheduled to start. 

“An advertiser (or advertisers controlled by the same person, firm, or corpora- 
tion) using a block of time, even though it be broken into two or more contiguous 
periods for the purpose of advertising separate products, may be entitled to the 
benefit of the rate applicable to the entire block of time, in which event the rate 
for your station for such entire block of time will be used in computing the com- 
pensation due you. Contiguous rates shall apply to noncontiguous programs 
during the same day provided the advertiser buys a minimum of two quarter- 
hours, prior to 6 p. m. local time, Monday through Friday. 

“You agree to maintain for your television station such licenses, including 
performing rights licenses, as now are or hereafter may be in general use by 
television broadcasting stations and necessary for you to broadcast the television 
programs which we may furnish to you hereunder. You shall submit to us in 
writing reports covering broadcasts by you as we may request from time to time. 

“Neither you nor we shall ineur any liability because of our failure to deliver, 
or your failure to broadcast, any or all programs due to: (1) failure of facilities, 
(2) labor disputes, (3) causes beyond the control of the party so failing to deliver 


or to broadcast, or (4) preemption due to an event or program of public interest 
or importance. 
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“You and we shall each have the right to terminate this agreement, or any 
ABC program or programs broadcast by you, at any time by giving the other not 
less than four (4) weeks prior written notice. Nothing contained herein shall 
be deemed to be a commitment by us for the furnishing to you of ABC television 
programming service. 

“Will you kindly confirm your agreement to the foregoing by signing a copy of 
this letter in the space indicated therefor and returning the same to us. 

“Very sincerely yours, 
“AMERICAN BROADCASTING COMPANY, 
“4 Division of American Broadcasting-Paramount Theatres, Inc. 


“Accepted this _._._ day of 


Television rate schedule 
UNIT HOURS ARE COMPUTED ACCORDING TO THE FOLLOWING TABLE 





Unit hour credit 


; | ' oe o j 
e | x ¢ as | 
5 | 10 | 15 | 2 | 25 | 30 | 35 | 40 | 45 | 50 | 55 | 60 
min- | min- | min- | min- | min- | min-} min-| min- | min- |} min- min-| min- 
utes | utes | utes | utes | utes | utes | utes | utes | utes | utes } utes utes 


A. Evening rate: Mon- | | | | 
day-Saturday 6 to 11 | | | | 
p.m., Sunday 5 to 11 | | | | | | | | 
p.m Smad ‘ |} 0.083) 0.167) 0.250) 0.333, 0.417) 0. 500) 0. 583) 0. 667) 0. 750) 0. 833) 0.917) 1.000 

B. 75 percent of evening | | | | | 
rate: Saturday 2 to 6 | | | | 
p. m., Sunday 1 to 5 | 
p. m , 

). 50 percent of evening 
rate: All other times | 
day and night _.---| .042} .083) .125) .167) .208) .250) .292) 


| 
Local time at aa 


nha cohol —_——-|— sincin Resi 


} 
| .062| .125] .188) .250| .313) .375| .437 


RATES ARE COMPUTED ACCORDING TO THE FOLLOWING TABLE 


| Network station rate 


Local time at station | | | } } 

5 | 1 | 15 | 20 | 2 | 30 | 35 | 40 | 45 
| min- | min- | min- | min- | min- | min- | min- | min- | min- 
utes utes utes | utes utes | utes | utes | utes | utes 





—_— ———~ a |- —— — |- 


A. Evening rate: Mon- | 
day-Saturday 6 to 11 | 


| 
| 


p.m $26. 67 |$33. 33/840. 00|$46. 67/853. 331560. 00/366. 67/873. 33/$80. 00) 


p. m., Sunday 5 to 11 
B. 75 percent of evening | 
rate: Saturday 2 to 6 | | 
p. m., Sunday 1 to 5 
20.00} 25.00) 30.00 as 40. 00) 45.00} 50, 00 55. 00) 60. 00 


| 


rate: all other times | | | 
day and night.........| 13.33) 16.67) 20. 00] ae 26. 67) 30. 00 . 36. 67| 40. 00) 























CBS 


In its reply to the committee’s network questionnaire, CBS supplied the fol- 
lowing information with respect to affiliation and affiliation agreements: 
Question 11: 

a. Have there been any changes in the criteria which you use in selecting 
affiliates since the preparation of the memoranda which you submitted to 
the Interstate and Foreign Commerce Committee in response to Senator 
Bricker’s letter of October 19, 1954? If so, please describe in detail. 

b. Please attach examples of the forms of affiliation agreements cur- 
rently used by you, including any per-program agreements. 
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ec. Please explain the nature of any special provisions that are normally 
or frequently added to these forms. 

d. Do you require an affiliate which owns an AM station to maintain 
affiliation with your radio network? 

Answer: 

The response to question 11a is contained in appendix C, pages X-X XXIII, 
of the supplemental memorandum. The answer to question 11d is that the 
CBS television network does not require an affiliate which owns an AM 
station to maintain affiliation with the CBS radio network. The response 
to question 11b and 11c is as follows: 

Exhibits I through III attached hereto are, respectfully, copies of CBS 
television’s standard forms of primary, scondary, and extended market 
plan affiliation agreements. Exhibit IV is a copy of the extended program 
service plan agreement which is in effect a modification of the affiliation 
agreement of each station participating in the plan. From time to time, 
as the result of negotiations between the parties, certain provisions may be 
added to the standard forms and, from time to time, certain deletions may 
be made therefrom. 

Exhibits V through IX, attached hereto, are examples of provisions which 
may be so added to the standard forms of affiliation agreements. The nature 
of each of such provisions is set forth on each such exhibit. 

As of June 7, 1956, a provision substantially the same as that set forth 
in exhibit V appeared in 6 affiliation agreements; a provision substantially 
the same as that set forth in exhibit VI appeared in 6 affiliation agreements: 
a provision substantially the same as that set forth in exhibit VII appeared 
either as a part of or as an amendment to 6 affiliation agreements; a pro- 
vision substantially the same as that set forth in exhibit VIII appeared 
either as part of or as an amendment to 3 affiliation agreements; and a 
provision substantially the same as that set forth in exhibit IX appeared 
in 2 affiliation agreements and as an amendment to 26 others. Deletions 
may be made from the standard form from time totime. As of June 7, 1956, 
the automatic renewal provisions had been deleted from 6 affiliation agree- 
ments; the provision governing termination by notice during the term had 
been deleted from 20 affiliation agreements, and, in 33 others, the period 
required for notice of such termination had been changed ; provisions relat- 
ing to sustaining programs had been deleted from 3 affiliation agreements; 
and the provision requiring recordings to be returned transportation pre- 
paid had been deleted from 4 affiliation agreements. 

Exhibit X, attached hereto, represents the usual form of agreement with 
“per-program stations.” Per-program stations are not regarded as affiliates 
by CBS television. Agreements with per-program stations cover the amount 
payable to them with respect to network sponsored programs which they 
may carry under the conditions set forth in the section entitled “Per- 
Program Stations,” pages XXXII-XXXIII of appendix C of the supple- 
mental memorandum. 


The forms of agreement attached as exhibits are as follows: 
CBS Exurstir I 


1. Primary AFFILIATION AGREEMENT 


CBS Television, a division of Columbia Broadcasting System, Inc., Television 
Affiliation Agreement : 

Agreement made this __.. day of , 19 __, by and between CBS 
Television, a division of Columbia Broadcasting System, Inc., 485 Madison 
Avenue, New York 22, New York (herein called “CBS Television”) and 


(herein called “Station”) licensed to operate television station 
at full time on a frequency of on Channel 


CBS Television is engaged in operating a television broadcasting network 
and in furnishing programs to affiliated television stations. Some of such 
programs, herein called “sponsored programs”, are sold by CBS Television for 
sponsorship by its client-advertisers. All nonsponsored programs are hereit 
ealled “sustaining programs.” “Network sustaining programs,” “network 
sponsored programs,” and “network programs” as used herein mean network 
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television programs. Station and CBS Television recognize that the regular 
audience of Station will be increased, to their mutual benefit, if CBS Television 
provides Station with television programs not otherwise locally available. 

Aceordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Tele- 
vision network sponsored programs for which clients may request broadcasting 
by Station and which are consistent with CBS Television’s sales and program 
policies. Network sustaining programs made available by CBS Television are 
for sustaining use only and may not be sold for local sponsorship or used for 
any other purpose without the written consent of CBS Television in each instance. 

Station shall have a “first refusal” of each network sponsored program and 
each network sustaining program which is to be offered to any television station 
licensed to operate in the community in which Station is licensed to operate. 
Station may exercise its “first refusal” with respect to any network program 
by notifying CBS Television within 72 hours (exclusive of Saturdays, Sundays 
and holidays) after CBS Television shall have offered the program to Station 
that Station will accept and broadcast such program in the time period and 
commencing on the date specified by CBS Television in its offer of such program 
to Station. In the event that Station shall not so notify CBS Television with 
respect to any such program, Station shall not thereafter have any right to 
broadcast such program. 

2. (a) Station, as an independent contractor, will accept and broadcast all 
network-sponsored programs offered and furnished to it by CBS Television 
during “network-option time” (as hereinafter defined) ; provided, however, that 
Station shall be under no obligation to accept or broadcast any such network- 
sponsored program (i) on less than 56 days’ notice, or (ii) for broadcasting 
during a period in which Station is obligated by contract to broadcast a program 
of another network. Station may, of course, at its election, accept and broad- 
cast network-sponsored programs which CBS Television may offer within hours 
other than network-option time. 

(b) As used herein, the term “network-option time” shall mean the following 
hours: 

(i) if Station is in the Eastern or Central Time Zone, daily, including - 
Sunday, 10:00 a. m. to 1:00 p. m., 2:00 p. m. to 5: 00 p. m. and 7:30 p. m. 
to 10:30 p. m. (expressed in New York time current on the date of broad- 
east) ; 

(ii) if Station is in the Mountain or Pacific Time Zone, daily, including 
Sunday, 10: 00 a. m. to 1: 00 p. m., 2: 00 p. m. to 5: 00 p. m. and 7: 30 p. m. to 
10:30 p. m. (expressed in local time of Station current on the date of 
broadcast). 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or (B) from substituting 
a program of outstanding local or national importance. CBS Television may, 
also, substitute for one or more of the programs offered hereunder other pro- 
crams, sponsored or sustaining, of outstanding local or national importance, 
without any obligation to make any payment on account thereof (other than 
for the substitute program, if the substitute program is sponsored). In the event 
of any such rejection, refusal, or substitution by either party, it will notify the 
other by private wire or telegram thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announcements 
in the “hreak” occurring in the course of a single network program or between 
contiguous network-sponsored programs for the same sponsor where the usual 
station break does not oecur. 

5. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be made 
by CBS Television for network-sponsored programs broadcast over Station within 
twenty (20) days following the termination of CBS Television’s four or five 


week fiscal period, as the case may be, during which such sponsored programs 
were broadcast. 
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6. CBS Television will offer to Station for broadcasting such network-sustain- 
ing programs as CBS Television is able to cause to be delivered to Station over 
coaxial cable or radio-relay program transmission lines under arrangement 
satisfactory to CBS Television. CBS Television shall not be obligated to offer 
or make available to Station hereunder, such network-sustaining programs as it 
may have available in the form of TV recordings, unless CBS Television has the 
right so to do and Station shall agree to pay CBS Television’s charges therefor. 

7. When, in the opinion of CBS Television, the transmission of network-spon- 
sored programs over coaxial cable or radio relay program transmission lines 
is, for any reason, impractical or undesirable, CBS Television reserves the right 
to deliver any such program to Station in the form of TV recordings, or other- 
wise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return to CBS Television, transportation prepaid 
by Station, immediately following a single broadcast thereof, at such place as 
CBS Television may direct, and in the same condition as received by Station, 
ordinary wear and tear excepted, each print or copy of the TV recording of any 
network program, together with the reels and containers furnished therewith, 
Each such TV recording shall be used by Station only for the purpose herein 
contemplated. 

9. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, 
labor dispute, or any similar or different cause or reason beyond the party’s 
control. 

10, The obligations of the parties hereunder are subject to all applicable laws, 
rules, and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

11. Station shall notify CBS Television forthwith if any application is made 
to the Federal Communications Commission relating to the transfer of any 
interest in Station (or in the television station to which this Agreement relates), 
and CBS Television may terminate this Agreement, effective as of the effective 
date of such transfer, by giving not less than ten days’ prior notice to Station. 
If CBS Television does not so terminate this Agreement, Station will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this Agreement, 

12. All notices required, or permitted, to be given hereunder, shall be given 
in writing, either by personal delivery or by mail or by telegram or by private 
wire (except as otherwise expressly herein provided), at the respective addresses 
of the parties hereto set forth above, or at such other addresses as may be desig- 
nated in writing by registered mail by either party. Notice given by mail shall 
be deemed given on the date of mailing thereof. Notice given by telegram shall 
be deemed given on delivery of such telegram to a telegraph office, charges pre- 
paid or to be billed. Notice given by private wire shall be deemed given on the 
sending thereof. 

13. This Agreement shall be construed in accordance with the laws of the State 
of New York applicable to contracts fully to be performed therein, and cannot 
be changed or terminated orally. 

14. Neither party shall be or be deemed to be or hold itself out as the agent 
of the other hereunder. 

15. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television-affiliation agreements heretofore 
cxisting between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

16. The term of this Agreement shall begin on 
shall continue for a period of two (2) years from such date; provided, however, 
that unless either party shall send notice to the other at least six months prior 
to the expiration of the then current two-year period that the party sending such 
notice does not wish to have the term extended beyond such two-year period, the 
term of this Agreement shall be automatically extended upon the expiration of 
the original term and each subsequent extension thereof for an additional period 
of two years; and provided, further, that this Agreement may be terminated 
effective at any time by either party by sending notice to the other at least twelve 
months prior to the effective date of termination specified therein. 
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In witness whereof, the parties hereto have executed this Agreement as of the 
day and year first above written. 
CBS TELevISsIoON, 
a Division of Columbia Broadcasting System, Inc. 


SOHEDULE A 


(Attached. to and forming part of the agreement between CBS Television 
and This Schedule A contains provisions supplementary 
to said agreement, and in case of any conflict therewith the provisions of this 
Schedule A shall govern. ) 

I. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, 
thirty percent (30%) of the gross time charges for such week, less the 
verted hour” deduction and the ASCAP and BMI deduction. 

II. The “converted hour” deduction for any week shall be one hundred fifty 
percent (150%) of the amount obtained by dividing the gross time charges for 
such week by the number of “converted hours” (as hereinafter defined) in such 
week. 

IlI. The ASCAP and BMI deduction for any week shall be the amount ob- 
tained by (i) deducting the “converted hour” deduction for such week from 
thirty percent (30%) of the gross time charges for such week, and (ii) multiply- 
ing the remainder by the ASCAP and BMI percentage. 

IV. As used herein, the term “gross time charges” for any week shall mean the 
aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network-sponsored programs broadcast by 
Station during such week at the request of CBS Television. 

V. As used herein, the term “converted hour” means an aggregate period of 
one hour during which there shall be broadcast over Station one or more network- 
sponsored programs for which CBS Television shall charge and receive its Class A 
timeecard rate for broadcasting time over Station. An aggregate period of one 
hour during which there shall be broadcast over Station one or more net- 
work-sponsored programs for which CBS Television shall charge and receive 
a percentage of its Class A timecard rate, such as its Class B timecard 
rate, shall be the equivalent of the same percentage of a converted hour. Frac- 
tions of an hour shall be treated for all purposes as their fractional proportions 
of a full hour within the same time classification. 

VI. CBS Television shall not have the right to reduce Station’s gross hourly 
card rates for network-sponsored programs except in connection with a reevalua- 
tion of the gross hourly card rates for network-sponsored programs of a sub- 
stantial number of its affiliated stations. CBS Television shall give Station at 
least thirty days’ prior notice of any reduction in Station’s then current gross 
hourly card rates for network-sponsored programs, and Station may terminate 
this Agreement, effective as of the effective date of any such reduction, on not 
less than fifteen days’ prior notice to CBS Television. 

VII. As used herein, the term “ASCP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors, and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively.) 

VIII. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of licensé fees computed on 
a basis other than a percentage of CBS Television’s “net receipts from sponsors 
after deductions” or “net receipts from advertisers after deductions,” as the case 
may be, CBS Television shall deduct from each payment to Station, in lieu of the 
ASCAP and BMI deduction, the proportionate share of music license fees paid or 
payable by CBS ‘Television which is properly allocable to such payment. 

IX. The obligations of CBS Television hereunder are contingent upon its abil- 
ity to make arrangements satisfactory to it for facilities for transmitting CBS 
Television network programs to the control board of Station. 


“con- 





3048 TELEVISION INQUIRY 


IX. Anything contained herein to the contrary notwithstanding, until such 
time as Station becomes interconnected by coaxial cable or radio relay programs 
transmission lines. 

(i) CBS Television shall not be obligated to offer network sustaining pro. 
grams to Station, except such programs as CBS Television has available in 
the form of TV recordings (and for which Station agrees to pay CBs 
Television’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of Ty 
recordings; and 

(iii) in lieu of the compensation specified in paragraph I of this Sched- 
ule A, CBS Television will pay Station for broadcasting network sponsored 
programs furnished by CBS Television during each week of the term hereof 
thirty percent (30%) of the gross time charges for such week, less the 
ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty percent (30 %) of 
the gross time charges for such week by the ASCAP and BMI percentage). 


SCHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 

This Schedule A contains provisions supplementary to 

said agreement and in case of any conflict therewith, the provisions of this 
Schedule A shall govern.) 

I. CBS Television will pay Station for broadcasting network sponsored pro- 

grams furnished by CBS Television during each week of the term hereof, the 

following respective percentages of “average gross time charges per converted 


less the ASCAP and BMI deduction. 

IL. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying the sums paid to Station pursuant to paragraph I of this Sched- 
ule A for such week by the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean the 
aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network sponsored programs broadcast by 
Station during such week at the request of CBS Television, and the term “average 
gross time charges per converted hour” for any week shall mean the amount 
obtained by dividing the gross time charges for such week by the number of 
“converted hours” in such week. 

IV. As used herein, the term “converted hour” means an aggregate period of 
one hour during which there shall be broadcast over Station one or more network 
sponsored programs for which CBS Television shall charge and receive its Class A 
timecard rate for broadcasting time over Station. An aggregate period of one 
hour during which there shall be broadcast over Station one or more network 
sponsored programs for which CBS Television shall charge and receive a percent- 
age of its Class A timecard rate, such as its Class B timecard rate, shall be the 
equivalent of the same percentage of a converted hour. Fractions of an hour 
shall be treated for all purposes as their fractional proportions of a full hour 
within the same time classification. 

V. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors, and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under 
CBS Television’s network blanket license agrements with ASCAP and BMI. 
(Currently such percentages are 3:025 and 1.2, respectively.) 

VI. In the event that CBS Television shall have license agreements with 
ASCAP or BIM which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from spon- 
sors after deductions” or “net receipts from advertisers after deduction,” as 
the case may be, CBS Television shall deduct from each payment to Station, 
in lieu of the ASCAP and BMI deduction; the proportionate share of music 
license fees paid or payable by CBS Television which is properly allocable to 
such payment. i 

VII. CBS Television shall not have the right to reduce Station’s gross hourly 
ecard rates for network sponsored programs except in connection with a reeval- 
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uation of the gross hourly card rates for network sponsored programs of a sub- 
stantial number of its affiliated stations. CBS Television shall give Station at 
least thirty days’ prior notice of any reduction in Station's then current gross 
hourly card rates for network sponsored programs and Station may terminate 
this Agreement, effective as of the effective date of any such reduction, on not 
iess than fifteen days’ prior notice to CBS Television. 

VIII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station, 


CBS Exurir II 


2. SECONDARY AFFILIATION AGREEMENT 


The provisions of this form of agreement are identical to those of Form 1, 
except as follows: 

(a) Paragraph 2 is altered to read: 

“2. This Agreement does not provide for, and CBS Television has no under- 
standing, express or implied, with Station for, option time within the purview 
of subparagraph (d) of Section 3.658 of the Federal Communications Commis- 
sion rules and regulations. Subject to Station’s right to reject network pro- 
grams as provided in subparagraph (e) of Section 3.658 and subject to all other 
applicable sections of the rules and regulations of the Federal Communications 
Commission, Station, as an independent contractor, agrees to accept and broad- 
cast television network sponsored programs offered and furnished to Station by 
CBS Television in time periods to be mutually agreed upon between the parties. 
If any network sponsored program is accepted by Station for broadcast in a 
specified time period, Station agrees that such program will continue to be 
broadcast by Station at the same hour of the day on the same day of the week 
for the duration of the term of this Agreement, or for the duration of CBS 
Television’s agreement’ with the sponsor and all renewals thereof, whichever 
may be the shorter, except as otherwise herein provided.” 

(b) Paragraph 16 is altered to read: 

“16. The term of this Agreement shall begin on and shall 
continue for a period of two (2) years from such date: Provided, however, That 
this Agrement may be terminated effective at any time by either party by sending 
notice to the other at least six months prior to the effective date of termination 
specified therein.” 

(c) Schedule A is altered to read: 


“SOHEDULE A 


“(Attached to and forming part of the Agreement between CBS Television 

This Schedule A contains provisions supplementary 

to said Agreement and in case of any conflict therewith, the provisions of this 
Schedule A shall govern.) 

“I. CBS Television will pay Station for broadcasting network sponsored 
programs furnished by CBS Television during each week of the term hereof, 
thirty, percent (30 percent) of the gross time charges for such week, less the 
ASCAP and BMI deduction. 

“II, The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying thirty percent (30 percent) of the gross time charges for such 
week by the ASCAP and BMI percentage. 

“Ill, As used herein, the term ‘gross time charges’ for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network sponsored programs broadcast by 
Station during such week at the request of CBS Television. 

“IV. As used herein, the term ‘ASCAP and BMI percentage’ shall mean the 
aggregate of the percentages of CBS Television’s ‘net receipts from sponsors 
after deductions’ and of CBS Television’s ‘net receipts from advertisers after 
deductions’ paid or payable, respectively, to American Society of Composers, Au- 
thors and Publishers (ASCAP). and Broadcast Music, Inc. (BMI) under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2 respectively.) 

“VY. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed on 
a basis other than a percentage of CBS Television’s ‘net receipts from sponsors 
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after deductions’ or ‘net receipts from advertisers after deductions,’ as the 
case may be, CBS Television shall deduct from each payment to Station, in liey 
of the ASCAP and BMI deduction, the proportionate share of music license fees 
paid or payable by CBS Television which is properly allocable to such payment. 

“VI. CBS Television shall not have the right to reduce Station’s gross hourly 
card rates for network sponsored programs except in connection with a reevalua- 
tion of the gross hourly card rates for network sponsored programs of a substan- 
tial number of its affiliated stations. CBS Television shall give Station at least 
thirty days’ prior notice of any reduction in Station’s then current gross hourly 
card rates for network sponsored programs and Station may terminate this 
Agreement, effective as of the effective date of any such reduction, on not less 
than fifteen days’ prior notice to CBS Television. 

“VII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting CBS 
Television network programs to the control board of Station.” 

(End of Schedule A.) 


CBS ExuHsirT III 


3. EXTENDED MARKET PLAN AFFILIATION AGREEMENT 


The provisions of this form of agreement are identical to those of form 2, except 
as follows: 

(a) The first portion of paragraph 1 is altered to read: 

“1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, and network sponsored programs 
for which clients may request broadcasting by Station and which are consistent 
with CBS Television’s sales and program policies. Network sustaining programs 
made available by CBS Television are for sustaining use only and may not be 
sold for local sponsorship or used for any other purpose without the written 
consent of CBS Television in each instance.” 

(b) Paragraph 3 is altered by the insertion of the word “network” after the 
fifteenth word of the second sentence, to make it read “* * * other network 
programs, sponsored or unsponsored * * *” 

(c) Paragraph 5 is altered by deleting the phrase “in all respects” from the 
first sentence. 

(d) Paragraph 6 is altered to read: 

“6. The network programs to be offered to Station hereunder will be made 
available in the form of TV recordings, or, if Station so elects and transmission 
arrangements satisfactory to CBS Television can be effected, such programs will 
be made available over coaxial cable or microwave relay transmission lines. 
Anything contained herein to the contrary notwithstanding, CBS Television shall 
not be obligated to offer any programs to Station in the form of TV recordings 
unless CBS Television has the right so to do and shall have made T'V recordings 
for broadcast on stations other than stations affiliated with CBS Television on 
an Extended Market basis.” 

(e) Paragraph 7 is deleted, so that the paragraph numbered 7 in this form is 
equivalent to paragraph 8 in form 2. 

(f) Two new paragraphs, numbered 8 and 9, are inserted, reading as follows: 

“8. Station shall pay CBS Television, as a service fee, the sum of Five Dollars 
($5.00) for each program (of whatever length) furnished to Station hereunder 
by means of TV recording. CBS Television shall have the right from time to 
time to increase and/or decrease the service fee by giving Station at least four 
(4) weeks’ notice to such effect, provided, that in the event of any inerease in the 
service fee, Station may terminate this Agreement, effective on or before the 
effective date of such increase, by giving CBS Television at least two (2) weeks’ 
notice to such effect. Payment of service fees for programs furnished to Station 
for broadcast during each of the fiscal periods referred to in paragraph 5 hereof 
shall be made within thirty (30) days following termination of such fiscal period. 
CBS Television may deduct the aggregate amount of such service fees from sums 
due Station pursuant to paragraph 5 hereof. 

“9. Station shall pay all interconnection and transmission eharges in con- 
nection with the transmission to Station of network programs furnished to 
Station by coaxial cable and/or mirowaye relay transmission lines.” 

(g) The provision of Paragraphs 9 to 15 inclusive of Form 2 are found in 
the same language in Paragraphs 10 to 16 of this form 

(h) The provision as to term of the agreement (found in Paragraph 16 of 
Form 2) is here set forth in Paragraph 17 as follows: 
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“17. The term of this Agreement shall begin on and shall 
continue for a period of two (2) years from such date; provided, however, 
that unless either party shall send notice to the other at least six (6) months 
prior to the expiration of the then current two-year period that the party 
sending such notice does not wish to have the term extended beyond such two- 
year period, the term of this Agreement shall be automatically extended upon 
the expiration of the original term and each subsequent extension thereof for 
an additional period of two years; and provided, further, that this Agreement 
may be terminated effective at any time by either party by sending notice to 
the other at least six (6) months prior to the effective date of termination. 
specified therein.” 

(i) Schedule A is altered by deleting Paragraph VII. 


CBS Exuisir IV 


4. ExTenpDED PrRoGRAM SERVICE PLAN AGREEMENT 


[This is, in effect, a modification of the affiliation agreement of each station. 
It sets forth the basis upon which CBS Television will make available to an 
affiliated station, for sustaining use only, various sponsored programs not 
otherwise available to such station. ] 

We-refer to our affiliation agreement with you dated 
relating to Station It is hereby agreed that, effective 

said agreement is amended and supplemented as follows: 

1. From time to time we will, subject to the approval of the network sponsor 
thereof, offer to you television programs which have been included in our Ex- 
tended Program Service plan and, subject to the conditions hereinafter set 
forth; you shall have the right to broadcast such programs by giving us written 
notice of your acceptance thereof not later than ten days after your receipt of 
our offer thereof, it being understood that you shall be under no obligation to 
accept or broadcast any such programs. 

2. All programs offered pursuant to the terms hereof are for sustaining use 
only and you agree that you will not permit any aural or visual announcement 
to be made, either in the course of such programs or otherwise which may 
directly or indirectly imply the sponsorship thereof by any sponsor, provided, 
however, that you may, of course, insert public service messages and/or program 
promotion announcements in such programs in those places wherein the com- 
mercial message has been deleted. 

3. Programs accepted by you hereunder may be delivered by us over coaxial 
cable or radio relay transmission lines or in the form of TV recordings, as we 
may from time to time elect. 

4. You shall have the right to broadcast the programs accepted by you here- 
under only on the days and at the time specified in our offer thereof, and you 
agree to make no other use thereof. 

5. You agree to return to us, or forward as per our instructions, shipping 
expenses prepaid, immediately following a single broadcast thereof, to such 
place as we may direct, and in the same condition as received by you, ordinary 
wear and tear excepted, each print or cony of TV recordings furnished here- 
under, together with the reels and containers furnished therewith. 

6. You agree to pay us, with respect to each program accepted hereunder 
which is— 

(a) delivered over coaxial cable or radio relay transmission lines, such 
costs, if any, as we may be required to pay to interconnect your station 
for the broadcast thereof at the time specified by us, 

¢b) delivered in the form of a TV recording, the sum of Ten Dollars ($10) 
per recording. 

. With respect to offers of TV recordings accepted by you hereunder, 

(a) you agree that your acceptance shall be for a minimum of four 
consecutive weeks, payment to be made for each recording delivered whether 
broadcast or not as outlined in Paragraph 6 (b) above, and 

(b) we agree that such acceptance may be cancelled effective after such 
fourth consecutive week on not less than 14 days’ prior notice given by 
letter, telegram, or telephone. 

8. We may recapture, on not less than ten days’ prior notice to you, any pro- 
gram accepted by you hereunder and may terminate— 

(a) said affiliation agreement forthwith upon any breach of paragraph 
2 or 4 hereof by you, or 


75589—57—pt. 4100 
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(b) this amendment on not less than ten days’ prior written notice. 

9. We shall not be liable to you for failure to deliver any program accepted 
by you hereunder if such failure is due to— 

(a) causes beyond our control, or 

(b) the substitution for such program of a program of. outstanding 

local or national importance, if such substituted program is not avyail- 
able under our Extended Program Service plan. 

Unless sooner terminated, this amendment shall automatically terminate 
effective as of the effective date of any expiration or termination of said 
affiliation agreement. 

As herein amended and supplemented, said affiliation agreement is in a}! 
respects ratified and affirmed. 

CBS TELevision, 
A Division of Columbia Broadcasting System,-Inc. 


DG. a ibhitemintintionnnnn 
Accepted and Agreed: 


5. EXAMPLES OF PROVISIONS WHICH May Br AppEp TO THE STANDARD Forms or 
AFFILIATION AGREEMENTS AS THE RESULT OF NEGOTIATIONS BETWEEN THE 
PARTIES 


CBS Exursit V 


(a) Provision used where CBS Television enters into an afiliation agreement 
with a station prior to its commercial starting date 


“The term of this Agreement shall commence on the effective date on which 
(Licensee ) commences to operate Station XX XX at City, State and shall continue 
until the earlier of 


“(a) two (2) years from such date, or 
“(b) two (2) years and six (6) months from the date hereof, 


“provided that, unless either party shall send notice to the other at least six (6) 
months prior to the expiration of the then current period of the term hereof that 
the party sending such notice does not wish to have the term extended beyond 
such period, the term of this Agreement shall be automatically extended upon the 
expiration of the original term and each subsequent extension thereof for an 
additional period of two (2) years; and provided further that this Agreement 
may be terminated effective at any time by either party sending written notice 
to the other at least twelve (12) months prior to the effective date of termination 
specified therein. This Agreement shall be null and void and of no effect if the 
term hereof shall net have commenced on or before (date).” 


CBS Exursr VI 


(b) Provision used where there is an existing affiliation agreement with another 
station in the same city 


“Notwithstanding anything contained elsewhere herein, prior to (date),’ 
“(i) CBS Television shall be under no obligation to offer to Station any 
network sustaining program or any network sponsored program unless and 
until such program shall be offered to and rejected by Station YYYY at 
City, State; and 
“(ii) Station shall not be obligated to accept or broadcast any network 


program.” 
CBS Exnursir VII 


(c) Provision used in granting permission to an affiliated station to rebroadcast 
network programs on a booster station 


“GENTLEMEN: You have advised us that, effective (date), television station 
x at , operating on a frequency of ..... MC. on Channel 
...., Will, during its entire period of operation, broadcast simultaneously with 


1The date inserted is the date on which CBS Television’s affiliation with the other station 
ceases. 
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television station Y, all programs (including commercial announcements) broad- 
vast by Y. 
“This will constitute our agreement that, effective (date), and continuing so 
long as X, during its entire period of operation, broadcasts simultaneously with 
Y all programs (including commercial announcements) broadcast by Y, you will 
cause X to broadcast, simultaneously with Y, all CBS Television programs (in- 
cluding commercial announcements) broadcast by Y; it being understood that: 
“(a) all costs caused by or resulting from such simultaneous broadcast 
by X shall be borne by you; 
“(b) we shall not be obligated to make any payments to X in respect of 
such simultaneous broadcast by X ; and 
““(e) .such simultaneous broadcast by X shall not increase your station pay- 
ments under the-television affiliation agreement dated 
relating to Y. 

“Either you or we may terminate this agreement, without terminating the 
television affiliation agreement referred to in (c) above on not less than thirty 
(20) days prior written notice to the other and this agreement will terminate 
simultaneously with any expiration or termination of the television affiliation 
agreement referred to in (c) above.” 


CBS Exuisit VIII 


(d) Provision used in cases where the affiliated station provides its own local 
interconnection facilities 


“Anything herein to the contrary notwithstanding, Station shall pay for all 
coaxial, cable, microwave, relay or local loop facilities necessary to transmit 
programs to the control board of Station, and Station hereby agrees to obtain 
such facilities for-interconnection.’ ’ 


CBS Exursit IX 


(e) Provision used to allow off-the-air pickup of CBS Television programs as 
requested by an affliated station where such pickup would be less ev- 
pensive than cable inconnection 


“GENTLEMEN : We have been advised that Station X bd ca has 
requested permission to make ‘off-the-air’ pickup of CBS Television network 
sustaining and commercial programs broadcast over the facilities of Station Y, 

and make a simultaneous rebroadcast of such programs 
over the facilities of X. 

“We hereby authorize you to grant such permission to Station X effeetive 

(date), provided that 
“(i) such permission shall be related to programs actually broadcast on 


“(ii) in respect of network commercial programs, such permission shall 
be limited to programs, the sponsor of which has ordered X; and 
“(iii) this permission shall terminate simultaneously with any expira- 
tion or termination of the television affiliation, agreement, between us dated 
relating to Y.” 


CBS Exnreir X 
6. PER PROGRAM AGREEMENT 


{Per program stations are not regarded as affiliates by CBS Television. Agree- 
ments with per program stations cover the amount payable to them with respect 
to network sponsored programs which they may carry under the conditions set 
forth in the section entitled “Per Program Stations” in Appendix C to the Supple- 
mental Memorandum inserted in the record in connection with Dr. Stanton’s 
testimony — see page —.] 

GENTLEMEN: In accordance with recent discussions, it is contemplated that, 
from time to time hereafter, you may broadcast over television Station 

certain CBS Television network programs for which one of our 
advertiser-clients.requests.such broadcasting and which are consistent with our 
sales and program policies. 
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We shall pay you for such broadcasting by you of a network sponsored program 
furnished by us to you, thirty percent (30 percent) of the gross time charges 
actually received by us from said advertiser-client in connection with such 
broadcasting by you, less an amount obtained by multiplying said thirty percen; 
(30 percent) of said time charges by the aggregate of the then current ASCAp 
and BMI percentages payable by us (said percentages now being 3.025 percent 
and 1.2 percent, respectively). 

You will pay, or reimburse us for payment of all costs in connection with the 
delivery (other than by TV recording) to Station , from the A. T. & T. 
ee wees er See , of programs furnished by us to you here. 
under. 

You will observe any limitations we may place on the use of TV recordings fur- 
nished you hereunder and will, immediately following a single broadcast there. 
of, return to us at such place as we shall direct, with transportation thereof paid 
by you, and in the same condition as received by you, ordinary wear and tear 
excepted, each print or copy of each such TV recording, together with the reels 
and containers furnished therewith. 

Nothing herein contained shall, of course, be or be deemed to be any commit- 
ment by us that we shall furnish any CBS Television programs to you for broad- 
easting by said station: and you and we shall each have the right to terminate 
this arrangement at any time by giving the other at least two weeks’ prior 
written notice thereof. 

If the foregoing accords with your understanding, please sign below to in- 
dicate your agreement with and acceptance of the same. 

Very truly yours, 
CBS TELEVISION, 
A Division of Columbia Broadcasting System, Inc. 


Accepted and Agreed: 


NBC 


In its reply to the committee’s network questionnaire, NBC made the following 
response to question 11 concerning affiliation arrangements: 

11 a. Have there been any changes in the criteria which you use in selecting 
affiliates since the preparation of the memoranda which you submitted to the 
Interstate and Foreign Commerce Committee in response to Senator Bricker’s 
letter of October 19, 1954? If so, please describe in detail. 

No. 

b. Please attach samples of the forms of affiliation agreements currently used 
by you, including any per program agreements. 

The following forms of television affiliation agreements are attached 
hereto : 

Exhibit 3: Interconnected “effective hour” 
Exhibit 4: Interconnected “equivalent hour” 
Exhibit 5: Noninterconnected “equivalent hour” 
Exhibit 6: Per program 

ec. Please explain the nature of any special provisions that are normally or 
frequently added to these forms. 

Special provisions normally or frequently added to these forms include 
provisions for a mutual right of cancellation prior to expiration of term, 
variations in conventional compensation provisions, and amendments or 
supplements to the agreements similar to those attached hereto as exhibit 
7 


d. Do you require an affiliate which owns an AM station to maintain affiliation 
with your radio network? 
No , 


The attached forms are as follows: 
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NBC Exurstr 3 


1. Interconnected “effective hour 
1. INTERCONNECTED “E¥Frective Hour” 


NATIONAL BROADCASTING CoMPANY, INC., 
New York, N. Y. 

GENTLEMEN: The following shall comprise the agreement between us for 
affiliation of your television broadcasting station (herein called “Station”) with 
the NBC Television Network: 

1. NBC will offer to the Station for television broadcasting a variety of NBC 
Television Network programs, sponsored or unsponsored, or both. In order to 
furnish such programs to the Station, NBC, as soon and for so long as it deem 
it practicable on both engineering and economic grounds, will order common 
carrier facilities (either program transmission lines or radio relay circuits), 
including local loops and connections, to be extended to the control board at 
the main studios of the Station. Pending extension of common carrier facilities 
to the Station, NBC may use non-common-carrier radio relay links connecting 
the Station with the NBC Television Network for the delivery of NBC Television 
Network programs. Where, in the opinion of NBC, the transmission over pro- 
gram transmission lines or radio relay links of a network television program 
to be broadcast by the Station is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version, as set forth in Paragraph 3 below. NBC will pay all 
charges for providing interconnection facilities except nonrecurring charges 
(whether installation or other charges), if any, assessed upon the initial con- 
nection of the Station with the NBC Television Network, such nonrecurring 
charges to be paid by the Station. NBC will pay all costs of providing NBC 
Television Network sponsored programs to the Station by motion picture film 
or other recorded version. 

2. You shall have the right of first refusal good for 72 hours, as against any 
other television station located in the same community as the Station, upon 
the NBC Television Network programs referred to in Paragraph 1. 

3. In those cases where the NBC Television Network programs offered to 
the Station are not transmitted to the Station over program transmission lines or 
radio relay links, NBC may deliver to you, transportation prepaid, a positive 
print or copy of a motion picture film or other recorded version of any such 
program in sufficient time for you to broadcast such program over the Station 
at the time scheduled. You agree to comply with NBC’s instructions concerning 
the disposition to be made of each such print or copy received by you hereunder, 
together with the reels and containers furnished therewith, by returning to 
NBC or forwarding the same to others transportation prepaid, or by making 
such other disposition thereof as NBC may otherwise direct, in as good condition 
as when received, ordinary wear and tear excepted. NBC will reimburse you 
for your out-of-pocket cost of any such transportation prepaid by you on the next 
accounting date following receipt of your invoice therefor. Each such print 
or copy is to be returned to NBC immediately after a single television broadcast 
thereof has been made over the Station, unless otherwise specified by NBC. 

4. Upon not less than 56 days’ notice from NBC you will cause to be broadcast 
over the Station any sponsored program offered to the Station hereunder which 
NBC requests the Station to broadcast within the hours hereinafter designated 
as “network optional time,’ except that the Station shall not be obligated to 
broadeast any such program at a time curing which the Station is already 
obligated to broadcast the program of another network. “Network optional 
time,” as used herein, consists of the following hours of each day (expressed 
in New York City time current on the date of the broadcast) : 

Daily except Saturday and Sunday: 
10:00 a.m. to 1:00p. m. 
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5. From time to time you may desire to sell specific periods of time, during 
hours other than those designated as network optional time, for the broadcasting 
of one or more NBC Television Network sponsored programs. In the event 
such sale is consummated it is understood and agree that, subject to NBC’s 
28-day right of cancellation provided in Paragraph 6, you shall broadcast such 
programs for the duration of NBC’s commitment to deliver your Station to the 
sponsor but in no instance shall you be so obligated for more than 52 weeks. 
NBC shall advise you of the expiration date of its initial commitment and of each 
renewal commitment subsequently made for the Station to the sponsor and you 
shall notify NBC at least 35 days prior to each date in the event you do not 
desire to broadcast a continuation of such programs. 

In the event you fail to so notify NBC, NBC shall consider the Station to be 
available for the immediately following renewal term of not more than 52 
weeks should the sponsor elect to continue such programs over the Station 
Except as expressly provided to the contrary in this paragraph, your use and the 
broadtasting of such programs shall be subject to all the terms and conditions 
of this agreement. 

6. NBC will give you at least 28 days’ advance notice of the cancellation or dis- 
continuance of any scheduled series of NBC Television Network sponsored 
programs, failing which NBC will pay to you the compensation you would have 
received for any broadcast in such series which would have taken place except 
for such cancellation or discontinuance during the 28 days following the receipt 
by you of notice of cancellation or discontinuance, except that you will not be 
entitled to compensation for any canceled or discontinued program which was 
scheduled for broadcast during a period in which another sponsored program is 
broadcast. Nothing in this paragraph shall entitle you to compensation as a 
result of NBC’s changing a network program within 28 days’ advance notice 
to a time in network optional time for which the Station is not already com- 
mitted to carry a sponsored broadcast. 

7. Nothing herein contained shall: (a) prevent or hinder the Station from 
rejecting or refusing any program offered hereunder which it reasonably believes 
to be unsatisfactory or unsuitable, or (b) prevent the Station from rejecting or 
refusing any program offered to or previously accepted by it which in its opinion 
is contrary to the public interest, or (c) prevent the Station from substituting 
therefor a program of outstanding local or national importance. 

8. NBC may at any time substitute for any scheduled NBC Television Net- 
work program another program which in its judgment involves a special event 
of outstanding local or national importance. No compensation will be paid for 
the canceled program or the substituted program unless the substituted program 
is commercially sponsored, in which event the regular compensation will be 
paid for it. 

9. The following shall be the financial arrangement between NBC and you 
for the NBC Television Network programs and other services which NBC will 
supply to the Station and for the time which the Station will make available for 
NBC Television Network programs. Settlements will be made approximately 26 
days after the close of each month. 

(a) The Network Station Rate of the Station shall be $________ per hour for 
full-rate periods ; $__.___.___ per hour for three-quarter-rate periods; and $ 
per hour for half-rate periods. Full-rate periods shall be from 5:00 p. m. to 
11:00 p. m. Sundays and from 6:00 p. m. to 11:00 p. m. Mondays through 
Saturdays; three-quarter-rate periods shall be from 1:00 p. m. to 5:00 p. m. 
Sundays and from 5:30 p. m. to 6:00 p. m. Mondays through Fridays; and 
from 5:00 p. m. to 6:00 p. m. Saturdays; all other periods shall be half-rate 
periods. The time brackets in the preceding sentence are expressed in local 
time at the Station. The rates for programs of less than one hour in duration 
shall be changed proportionately. 

(b) As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnection facilities and of un- 
sponsored broadcasting over the Station at the effective rate for NBC Television 
therefor, you will waive to NBC each month compensation on 24 hours of network 
sponsored broadcast over the Station at the effective rate for NBC Television 
Network sponsored programs carried on the Station in the full-rate periods during 
such month. The amount of such compensation shall be determined in the fol- 
lowing manner: The gross receipts of NBC in each month from the sale of time 
on the Station during the full-rate periods specified in subparagraph (a) above 
prior to the allowance of any discounts, rebates, or agency commissions shall be 
determined. Such gross amount shall be divided by the total number of clock 
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hours or fractions thereof of such full-rate periods during which NBC Television 
Network sponsored programs are broadcast by the Station in such month to 
obtain the effective rate per hour for such hours. The resuit of such division 
shall be multiplied by 24 and the result of such multiplication shall be the 
amount of revenue upon which you will waive to NBC compensation for such 
month.’ In the event that.in any month the revenue from sponsored NBC Tele- 
vision Network programs broadcast on the Stution shall he less than the amount 
of revenue upon which you waive compensation to NBC hereunder you will not 
be obligated to make up such deficit. 

(c) As to all NBC Television Network sponsored programs broadcast over 
the Station during each month in excess of the 24 hours upon which compensation 
is waived under subparagraph (b) above, NBC will pay to you a sum equal to 
3314 percent of the total gross amount billed by NBC therefor at the rates speci- 
fied in subparagraph (a) above (or at such other rates as may be applicable 
under the rate protection policy of the NBC Television Network) prior to the 
allowance of any discounts, rebates or agency commissions. 

(d) You will pay to NBC each month for NBC Television Network unspon- 
sored programs which NBC delivers to the Station during the month upon your 
order in the form of motion-picture film or other recorded version an amount 
equal to the number of hours or fractions thereof of such unsponsored programs 
multiplied by $75.00. NBC shall have the right to change the charge specified 
in this subparagraph (d) at any time upon two weeks written notice to the 
Station ; provided, however, that if the charge is increased, the Station may at its 
option cancel any existing orders for such programs by giving written notice to 
NBC of such cancellation before the effective date of the increase. 

You shall have the right to cancel an order for an unsponsored program cov- 
ered by this subparagraph (d) at any time by giving written notice thereof to 
NBC, provided that if such cancellation shall be for a reason other than a 
reason stated in clauses (a) and (b) of Paragraph 7 or in the immediately pre- 
ceding sentence of this subparagraph (d) you shall reimburse NBC for the cost 
to it of each print of such program which has heen made prior to the receipt by 
NBC of such cancellation notice for use by the Station. 

(e) NBC may grant to an advertiser using a block of time, even though it 
be broken into fractional contiguous periods, the benefit of the rate applicable 
to the entire block of time, in which event the Network Station Rate of the 
Station for such entire block of time will be used in computing the compensation 
due you. 

(f) NBC may grant to an advertiser using two or more noncontiguous periods 
of time in network optional time on any one day (Saturdays and Sundays 
excluded) the benefit of the rate for such periods of time which said advertiser 
would have paid had such periods of time been contiguous, provided : 

(i) All such programs are scheduled for original broadcast prior to 6: 00 
p.m. (New York City time) ; and 

(ii) In the event the original broadcast of any such program is not 
scheduled on the Station but instead a repeat or delayed broadcast is 
scheduled, such repeat or delayed broadcast occurs prior to 6:00 p. m. 
local time at your Station. 

(iii) If the separate time periods occur in different time classifications 
(e. g., if one time period is a half-rate period and the other is a three- 
quarter-rate-period) the charge for the period in each classification will 
be in the proportion that the amount of time in such classification bears 
to the total amount of time. 

(g) Advertisers under the common control of the same person, firm or corpo- 
ration may be entitled to the rate to which the controlling party would have 
been entitled if such controlling party had been the advertiser. 

(h) NBC reserves the right to change at any time the Network Station Rate 
of the Station from that set forth in subparagraph (a) above. If NBC increases 
the Network Station Rate of the Station from that set forth in subparagraph 
(a) above, such increased rate shall be used in computing the compensation 
due you on business actually sold by NBC at such increased rate. If NBO 
decreases the Network Station Rate of the Station below that set forth in sub- 
paragraph (a) above, such decreased rate shall be used in computing the com- 
pensation due you provided NBO has given you at least 90 days’ written notice 
of its intention so to decrease such rate. 

In the event of such decrease in the Network Station Rate of the Station 
you may terminate this agreement as of the effective date of such decrease by giv- 
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ing NBC written notice within 30 days after the receipt of NBC’s notice to yoy 
of such reduction. 

10. The Station will make available to NBC for broadcasting on the NBG 
Television Network all unsponsored television programs produced by the 
Station, without charge to NBC except that NBO shall reimburse the Station 
for additional expenses, if any, incurred by the Station as a result of the use 
of such programs as NBC Television Network programs. 

11. You shall not be obligated to continue to broadcast nor shall NBO be 
obligated to continue to furnish, subsequent to the termination of this agree. 
ment, any programs which NBC may have offered and which you may have 
accepted during the term hereof. 

12. You agree that you will not without NBC’s consent make any deletions 
from or additions to, or broadcast any commercial or other announcements from 
the Station during, any program furnished to you hereunder or sell for commer- 
cial sponsorship the NBC Television Network unsponsored programs which we 
furnish to the Station hereunder. You agree to broadcast over the Station the 
NBC identification including the NBC Chimes when and as it is given at the 
conclusion of each NBC Television Network program which you broadcast. 

13. In the event the Station is unable to broadcast an NBC Television Net- 
work program offered for transmission to the Station by means of coaxial cable 
or radio relay at the time such program is transmitted over facilities inter- 
connecting the Station and the NBC Television Network, and in the event each 
of us desires a delayed broadcast of such program to be made by the Station 
from a motion picture film or other recorded version, such delayed broadcast 

~shall be made as follows. 

(a) At the time of each delayed broadcast, the Station will broadcast 
an appropriate announcement stating that the program is a film or other 
recorded version of a program presented earlier over the NBC Television 
Network. 

(b) The Station will use each such film or other recorded version only 
for the purpose herein contemplated, will broadcast it only at the time 
agreed upon, and will comply with NBC’s instructions concerning its 
disposition. 

(c) NBC reserves the right to discontinue, upon twenty-four hours notice 
to you, any arrangements with you with respect to any or all delayed 
broadcasts of television programs. 

(d) You shall be compensated for any such delayed broadcast of a spon- 
sored television program as if it had been carried directly over interconnec- 
tions from the network at the time the delayed broadcast is made; provided 
that if such delayed broadcast occurs after the expiration of the period of 
protection under NBC’s Rate Protection Policy and the original broadcast 
over the interconnected network occurred prior to the expiration of such 
period, the Network Station Rate upon which compensation is based shall 
be the rate applicable prior to the expiration of such period. 

14. You agree to maintain for the Station such licenses, including performing 
rights licenses, as now are or hereafter may be in general use by television broad- 
‘casting stations and necessary for you to broadcast the programs which NBC 
furnishes to you hereunder. NBC will endeavor to enter into appropriate 
arrangements to clear at the source all music in the repertory of ASCAP and of 
BMI used in NBC Television Network programs thereby licensing the broadcast- 
ing of such music on such programs over the Station. In return for such clear- 
ance at the source you agree to pay NBC, at the time of settlement with you for 
each monthly accounting period, a sum equal to 4.225 percent of the compensation 
due you from NBC, for the broadcasting of NBC Television Network programs 
during such accounting period. Of such percentage rate, 3,025 percent is appli- 
cable to payment for use of ASCAP musie and 1.2 percent for use of BMI music. 
In the event either or both of the percentage rates specified in the preceding 
sentence shall be increased or decreased, a corresponding increase or decrease 
shall be made in the percentage rate which you are required to pay to NBC, effec- 
tive as of the date upon which such increase or decrease becomes effective. 
Under the current ASCAP Blanket Television Network License the fee to be 
paid by NBC to ASCAP may be a rate less than 3.025 percent for a calendar year. 
Whether the rate will be less than 3.025 pereent and the specific amount of such 
rate, if any, cannot be determined until the end of the year by reason of provi- 
sions in the License for annual adjustments in fees which may be required to be 
made within sixty (60) days after the end of the year. If the rate thus deter- 
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mined is less than 3.025 percent per calendar year, NBC will make a correspond- 
ing reduction in the amount of the Station’s compensation withheld hereunder 
for such calendar year. In view of the fact that NBC pays ASCAP and BMI 
no royaltites on certain network sponsored programs the sum which you agree to 
pay NBC hereunder for each accounting period, as caculated above, shall be 
reduced by the ratio of the gross charges which we make to advertisers for the 
Station for NBC Television Network programs on which no royalties are payable, 
to the gross charges which we make to advertisers for the Station for all network 
programs for such accounting period. 

15. Neither you nor NBC shall incur any liability hereunder because of NBC’s 
failure to deliver or the failure of the Station to broadcast any or all programs 
due to failure of facilities, labor disputes, government regulations or causes beyond 
the control of the party so failing to deliver or to broadcast. Without limiting 
the generality of the foregoing, our failure to deliver a program for the following 
reasons shall be deemed to be for causes beyond our control: cancellation of a 
program because of the death or illness of a star or principal performer thereon 
or because of such person’s failure to conduct himself with due regard to social 
conventions and public morals and decency or such person’s commission of any act 
or involvement in any situation or occurrence tending to degrade him in society 
or bringing him into public disrepute, contempt, scandal or ridicule, or tending 
to shock, insult or offend the community or which tends to reflect unfavorably 
upon NBC or the program sponsor. 

16. You will submit to NBC in writing, upon forms provided by NBC such 
reports as NBC may request covering the broadcast by the Station of NBC Tele- 
vision Network programs furnished to you hereunder. 

17. In the event that the transmitter location, power, frequency or hours or 
manner of operation of the Station are changed at any time so that the Station 
is less valuable to NBC as a network outlet than it is at the time this offer is 
accepted by you, NBC shall have the right to terminate this agreement by giving 
at least 30 days written notice to you. 

18. You agree to keep the operation of the broadcasting equipment of your 
Station entirely under your control for the period during which you are licensed 
to operate your Station. You agree not to assign your Station license unless 
such assignment expressly states that the assignee assumes all your obligations 
contained in this agreement and unless written notice of such assignment is given 
to us on or before the effective date thereof. In the event of such an assignment, 
we shall have the right to terminate this agreement within 60 days after receipt 
of notice of the assignment by giving written notice to the assignee of such 
termination specifying the effective date of such termination which date shall 
be the last date of a month. 

19. You agree that you will not authorize, cause, permit or enable anything 
to be done without NBC’s consent whereby any television program, motion- 
picture film, recording or other material furnished to you hereunder may be 
recorded, duplicated, or otherwise used for any purpose other than broadcasting 
by the Station as provided herein. 

20. This constitutes the entire agreement between you and us, all prior under- 
standings being merged herein. All questions with respect to this agreement shall 
be determined in accordance with the internal laws of the State of New York. 
This agreement may not be changed, modified, renewed, extended or discharged, 
except as specifically provided herein or by an agreement in writing signed by the 
parties hereto. 

21. Any notices hereunder shall be in writing and shall be given by postpaid 
mail or prepaid telegram addressed to the respective address stated on the first 
page of this agreement or at such other address as may be specified in writing 
by the party to whom the notice is given. When a notice is given by mail or by 
telegram the date of mailing or the date of delivery to the telegraph office shall 
be deemed the date of giving the notice. 

22. A waiver by either of us of a breach of any provision of this agreement 
shall not be deemed to constitute a waiver of any preceding or subsequent breach 
of the same provision or any other provision. 

23. This agreement shall become effective at 3:00 a. m., New York City time 
on the ___. day of , 19__, and, unless sooner terminated as hereinabove 
provided, it shall remain in effect for a period of two years thereafter. It shall 
then be renewed on the same terms and conditions for a further period of two 
years and so on for successive further periods of two years each, unless and 
until either party shall, at least 180 days prior to the expiration of the then 
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current term, give the other party written notice that it does not desire to hay, 
the contract renewed for a further period. 
If this is in accordance with your understanding, will you please indicate 


your acceptance on the copy of this letter enclosed for that purpose and retury 
that copy to NBC. 


Very truly yours, 
NATIONAL BroapcastinG COMPANY, Inc. 


Agreed: 


NBC Exursit 4 
2. INTERCONNECTED “EQUIVALENT Hovur” 


The provisions of Form 1 are found in exactly the same language in Form 2. 
except that: 

(a) Paragraph 9 is changed to read: 

“9. The following shall be the financial arrangement between NBC and you 
for the NBC Television Network programs and other services which NBC wil! 
supply to the Station and for the time which the Station will make available 
for NBC Television Network programs. Settlements will be made approximately 
20 days after the close of each month. 

(a) The Network Station Rate of the Station shall be $________ per hour 
for full-rate periods $ per hour for three-quarter-rate periods; and 
$ per hour for half-rate periods. Full-rate periods shall be from 
5:00 p. m. to 11: 00 p. m. Sundays and from 6:00 p. m. to 11:00 p. m. Mon- 
days through Saturdays; three-quarter-rate periods shall be from 1: 00 p. n 
to 5:00 p. m. Sundays and from 5:30 p. m. to 6:00 p. m. Mondays through 
Fridays and from 5: 00 p. m. to 6: 00 p. m. Saturdays; all other periods shall 
be half-rate periods. The time brackets in preceding sentence are expressed 
in local time at the Station. 

“(b) Compensation for NBC Television Network sponsored programs broad- 
cast by the Station will be computed as follows: 

“(i) The number of hours and fractions thereof of sponsored pro- 
grams broadcast by the Station during the month will first be stated in 
terms of equivalent hours. Each hour of programs broadcast during 
full-rate periods shall be equal to one equivalent hour. Wach hour of 
programs broadcast in three-quarter-rate periods shall be equal to three- 
fourths of an equivalent hour. Each hour of programs broadcast dur- 
ing half-rate periods shall be equal to half of an equivalent hour. Frac- 
tions of an hour shall for all purposes be treated as their fractional 
proportions of full hours in the same rate classification. 

(ii) As a means of sharing the cost to NBC of providing network 
service, including, among other things, the cost of interconnected facili- 
ties and of unsponsored programs furnished to the Station by inter- 
connection without charge therefor, you will waive to NBC each month 
compensation on ____ equivalent hours. 

“(iii) Each equivalent hour or fraction thereof in excess of the —-_- 
hours upon which compensation is waived will then be multiplied by 
the Network Station Rate of the Station for full-rate periods. NBC 
will pay to you ____ of the result of such multiplication. 

“(e) You will pay to NBC each month for NBC Television Network un- 
sponsored programs on film or other recorded version which NBC delivers 
to the Station during the month upon your order an amount equal to the 
number of hours or fractions thereof of such unsponsored programs multi- 
plied by $74.00. NBC shall have the right to change the charge specified in 
this subparagraph (c) at any time upon two weeks written notice to the 
station: provided, however, that if the charge is increased, the Station may 
at its option cancel any existing orders for such programs by giving written 
notice to NBC of such cancellation before the effective date of the increase. 

“You shall have the right to cancel an order for an unsponsored program 
covered by this subparagraph (¢) at any time by giving written notice 
thereof to NBC, provided that if such cancellation shall be for a reason other 
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than a reason stated in clauses (a) and (b) of Paragraph (7) or in the 
immediately preceding sentence of this subparagraph (c) you shall reim- 
burse NBC for the cost to it of each print of such program which has been 
made prior to the receipt of NBC of such cancellation notice for use by the 
Station. 

“(d) If the Station for any reason excusable at law, other than a reason 
stated in clauses (a) and (b) of Paragraph 7, fails to broadcast a sponsored 
NBC Television Network program which it is otherwise committed to broad- 
cast, you shall reimburse NBC for the cost to it of each print of such program 
which has been made for use by the Station and for the cost, if any, of trans- 
porting the print to and from the Station. 

“(e) NBC reserves the right to change at any time the Network Station 
Rate of the Station from that set forth in subparagraph (a) above. If NBC 
increases the Network Station Rate of the Station from that set forth in sub- 
paragraph (a) above, such increased rate shall be used in computing the 
compensation due you on business actually sold by NBC at such increased 
rate. If NBC decreases the Network Station Rate of the Station below 
that set forth in subparagraph (a) above, such decreased rate shall be used 
in computing the compensation due you provided NBC has given you at 
least 90 days written notice of its intention so to decrease such rate. 

“In the event of such decrease in the Network Station Rate of the Station 
you may terminate this agreement as of the effective date of such decrease 
by giving NBC written notice within 30 days after the receipt of NBC’s notice 
to you of such reduction.” 

(b) The last sentence of Paragraph 14 is changed to read: 

“In view of the fact that NBC pays ASCAP and BMI no royalties on certain 
network sponsored programs the sum which you agree to pay NBC hereunder for 
each month, as calculated above shall be reduced by the ratio of the number of 
equivalent hours broadcast by your Station of network programs on which no 
royalties are payable to the number of equivalent hours broadcast by your Station 
of all network programs for such month.” 


NBC Exuisir 5 
8. NONINTERCONNECTED “EQUIVALENT Hour” 


The provisions of Form 2 are found in exactly the same language in Form 3, 
except that: 

(a) Paragraph 1 is changed to read: 

“1. NBC will offer to the Station for television broadcasting NBC Television 
Network programs, sponsored or unsponsored or both, in 16 mm. motion picture 
film or other 16 mm. recorded version, and as to which NBC has the right to make 
the same available fer broadcasting by the Station.” 

(b) The first sentence of Paragraph 3 is changed to read: 

“NBC agrees to deliver to you, transportation prepaid, a positive print or copy 
of a motion picture film or other recorded version of any program referred to in 
Paragraph 1 above, in sufficient time for you to broadcast such program over the 
Station at the time scheduled.” 

(c) The second sentence of Paragraph 4 is changed to read: 

* ‘Network optional time,’ as used herein, consists of the following hours of each 
day (expressed in local time current on the date of the broadcast) :” 

(d) The last sentence of Paragraph 6, contains the phrase “within 28 days’ 
advance notice” whereas in Form 2 this read “without 28 days’ advance notice.” 
However, this variation may have been inadvertent. 

(e) Subparagraph (ii) of Paragraph 9 (b) is deleted, so that the provisions 
of Subparagraph (iii) in Form 2 are designated as (ii) in Form 3. 

(f) Paragraph 10 is deleted, so that the material in Paragraph 11 in Form 2 
is found in Paragraph 10 of Form 3. 

(zg) The second sentence of Paragraph 12 is deleted, the remainder of the 
paragraph appearing as Paragraph 11 in Form 3. 

(h) Paragraph 13 is deleted. 

(i) New material is added, designated Paragraph 12, as follows: 

“12. In the event that any recorded version of a program furnished to the 
Station hereunder is a recorded version of a live NBC Television Network pro- 
gram broadeast by NBC, the Station at the time of each broadcast made by means 
of such recorded version will if we so request, broadcast an appropriate an- 
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nouncement stating that the program is a recorded verision of a program pre- 
sented earlier over the NBC Television Network.” 

(j) The provisions of Paragraphs 14 to 23, inclusive, in Form 2 are set forth 
in the same language in Paragraphs 13 to 22, inclusive, of Form 3. 


4. PER PROGRAM 


[NBC set forth two forms of per program agreement. However, these are 
identical except that Paragraph 1 varies depending on whether the station is 
interconnected or not. The form of agreement, with the two variant forms of 
Paragraph 1, is as follows :] 

GENTLEMEN: The following shall comprise the agreement between us for the 
affiliation of Station with the NBC Television Network for the program 


1. We will deliver to the Station each week during the term of this agreement 
a motion picture or other recorded version of the television program 
series sponsored by You will 
broadcast such programs over your station on local time, 
or at such other time as shall have been agreed to by us in writing. 
or— 

1. We will deliver to the A. T. & T. test board in each week during the term of 
this agreement the television program series 
sponsored by It is understood and agreed that you will 
order and pay for local loops and connections. You will broadcast such pro- 

scl jackass or at such other time as shall have been agreed 
to by us in writing. 

2. We will pay you as your compensation $ for each broadcast. 
Settlements will be made to you on a calendar month basis approximately 15 
days after the close of such period. We shall be entitled to deduct from the 
amounts due you a sum equal to 4.225 percent thereof for clearance at the source 
of ASCAP and BMI music. 

3. This agreement shall become effective as of (or as 
soon thereafter as that station begins operation) and will continue in effect 
until Each of us may terminate the agreement at any 
time upon giving the other party at least 28 days’ prior written notice of such 
termination. 

4. Nothing herein contained shall be construed to prevent or hinder you from 
rejecting or refusing any program delivered hereunder which you reasonably 
believe to be unsatisfactory or unsuitable, or from rejecting or refusing any 
program delivered hereunder which, in your opinion, is contrary to the public 
interest, or from substituting for any program delivered hereunder a program 
of outstanding local or national importance. 

5. We may at any time cancel a program to be delivered hereunder for the 
purpose of broadcasting a network program which involves a special event of 
public importance at the time scheduled for the canceled program. No compen- 
sation will be paid you for the canceled program and we shall be under no 
obligation to deliver the substituted program to you. 

6. Neither you nor ourselves shall incur any liability hereunder because of 
our failure to deliver or your failure to broadcast due to: (a) failure of facil- 
ities, (b) labor disputes, or (ec) causes beyond the control of the parties so 
failing to deliver or broadcast. It is understood that in the event of interruption 
of service it may be necessary to make appropriate adjustments in the charges to 
sponsors and that in such event corresponding adjustments may be made in the 
compensation payable to you. 

7. You will not authorize, cause, permit, or enable anything to be done whereby 
the programs supplied to you hereunder may be used for any purpose other 
than broadcasting by your station. After one broadcast of each program, in the 
event the program is on film or other recorded version, you will return the film 
or other recorded version of the same together with reels and containers, to NBC, 
80 Rockefeller Plaza, New York 20, New York, transportation prepaid by you. 

If this is in accordance with your understanding, will you please indicate your 
acceptance on the copy of this letter enclosed for that purpose and return that 
copy to NBC. 

Very truly yours, 
NATIONAL BroapoastTine Company, INC. 


Agreed : 
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NBC ExuHrsit 7 
5. Typrcan AMENDMENTS OR SUPPLEMENTS TO AFFILIATION AGREEMENTS 
(a) 


GENTLEMEN: This letter when signed by each of us will constitute an agree- 
ment between us with respect to the reciprocal advertising campaign outlined 
below. 

The NBC Television Network will make arrangements with the publishers of 
important national magazines by which advertising space in such magazines 
will be exchanged for one-minute announcements in any NBC Television Net- 
work participation programs including but not limited to Today, Home, and 
Tonight. The exchange will be made on a dollar-for-dollar basis according 
to the rate cards of the respective media. 

The NBS Television Network will utilize the advertising space so obtained 
for advertising and promoting NBC Television Network programs. The national 
magazines will use the one-minute announcements for advertisements promoting 
the sale of the magazines to readers. NBC will not permit national magazines 
to use the announcements for an appeal to advertisers to buy space in such 
magazines. 

The reciprocal announcements will be scheduled during the period from 
December 1, 1955, to December 31, 1956, inclusive, and will not exceed a total 
of 312 per calendar year. 

NBC will pay all of the expenses incurred in preparation of the advertising 
to be used in the magazines and agency commissions as required. If your station 
is broadcasting NBC Television Network participation programs at the time such 
reciprocal announcements are scheduled, you will broadcast such announcements 
and waive all station compensation for them. Under our agreements with 
ASCAP and BMI it may be necessary for NBC to pay usual music license fees 
on the reciprocal announcements exchanged for space in the magazines. You 
agree to pay your share of these music license fees on the same basis as if the 
reciprocal announcements were sold in the normal way to network advertisers. 


If the above is in accordance with your understanding please sign and return 
one copy of this agreement to us. 
Very truly yours, 


NATIONAL BROADCASTING COMPANY, INC., 


Agreed: 


(b) 


{Amendment to agreement with respect to the reciprocal advertising plan :] 

GENTLEMEN : This letter constitutes an amendment to the agreement between 
you and us with respect to the reciprocal advertising plan. 

Effective at 3:00 a. m., New York Time, April 1, 1956, the provisions of such 
agreement relating to music license fee payments by you on reciprocal an- 
nouncements shall be deleted and shall be of no further force and effect. 

Very truly yours, 


NATIONAL BROADCASTING COMPANY, INC., 


GENTLEMEN: Reference is made to the agreement between us for the affilia- 
tion of your television station with the NBC Television Network. This letter, 
when signed by each of us, will constitute an amendment to such agreement. 

Effective April 1, 1956, the provision in your affiliation agreement with 
regard to the granting to advertisers the rate applicable to contiguous periods 
3 certain periods of time which are noncontiguous shall be amended as 
ollows: 

NBC may grant to an advertiser ordering two or more noncontiguous periods 
of time in network optional time on any one day (Sundays excluded) the benefit 
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of the rate for such periods of time which said advertiser would have paid had 
such periods of time been contiguous, provided : ; 
(i) All such programs are scheduled for original broadcast prior to 6: 00 
p.m. (New York City time) ; and 
(ii) In the event the original broadcast of any such program is not 
scheduled on the Station but instead a repeat or delayed broadcast is 
scheduled; such repeat or delayed broadcast occurs prior to 6: 00 p. m. local 
time at your Station. 
(iii) If the separate time periods occur in different time classifications 
(e. g., if one time period is a half-rate period and the other is a three-quarter 
rate period) the charge for the period in each classification will be in the 
proportion that the amount of time in such classification bears:to the total 
amount of time. 
Very truly yours, 
NATIONAL BROADCASTING COMPANY, IN¢., 


16. SAMPLE LETTERS OF INQUIRY ADDRESSED BY THE CHAIRMAN OF THE COMMITTEE 
TO CERTAIN FILM SYNDICATION ORGANIZATIONS 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 30, 1956. 
Mr. REUBEN KAUFMAN, 
Guild Films Co., Inc., New York, N. Y. 


Dear. Mr. KAUFMAN: As you may know, a great deal of testimony has been 
received during the course of the television inquiry being conducted by the 
Senate Interstate and Foreign Commerce Committee relative to the problems of 
independent suppliers of film programs for.television. In an effort to determine 
some of the relevant facts in this connection, I am writing to a number of film 
producers. 

In the first place, I would like to have you submit answers to the following 
questions : 

1. What, if any, first-run film series produced and/or distributed by your 
company have been sold for network broadcast starting in the fall of 1956? 

On what day of the week and at what hour are these scheduled for 
broadcast? 

2. What, if any, first-run film series is your company offering exclusively 
for syndication for next fall? 

(a) Are these in production, or, are you trying to make sales on the 
basis of a pilot film or films? 

(b) On what stations do you have clearance for each series? 

Please show day of the week and hour cleared in each case. 

3. If you have film series in both eategories, how do the per-picture budgets 
for series offered for syndication compare with those for series to be broad- 
east on the networks? 

4. How many first-run film series did your company offer for syndication 
in the broadcast year beginning in September 1954? How many in the year 
beginning September 1955? 

5. Do the option rights of the networks, in conjunction with their must- 
buy policies, operate to exclude your syndicated programs from the most 
desirable broadcast times in key markets? 

Please explain in detail. 

6. As a result of difficulties occasioned by these practices, has your com- 
pany: tended to concentrate on the production of.pietures for national sale, 
reducing the number of programs to be offered strictly on a syndicated basis? 

We have been advised that your company is offering a new first-ran program 
called Here Comes Tobor, for syndication next fall. Is this a correct statement? 
Of course, if you have already covered this i your’ answer’ above, you may 
ignore this direct inquiry. Ds ¢ ke Gee tii 
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Can you tell me whether you know of any first-run, grade A film series which 
are being offered for syndication, as distinguished from network broadcast, by 
other companies for the season starting next fall? 

We are keeping the record in our inquiry open until September 15, 1956. I 


would very greatly appreciate it if you could furnish the answers to the above 
questions by that date. 


Very truly yours, 
WARREN G. MaGnuson, Chairman. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 


July 30, 1956. 
Mr. ARMAND SCHAEFER, 


Flying A Enterprises, Hollywood, Calif. 


DEAR Mr. SCHAEFER: As you may know, a great deal of testimony has been 
received during the course of the television inquiry being conducted by the 
Senate Interstate and Foreign Commerce Committee relative to the problems 
of independent suppliers of film programs for television. In an effort to determine 
some of the relevant facts in this connection, I am writing to a number of film 
producers. 

We have been advised that your company is offering a new first-run program 
called Red Ryder for syndication next fall. Is this acorrect statement? 

We are keeping the record in our inquiry open until September 15, 1956. I 
would very greatly appreciate it if you could furnish the answer to the above 
question by that date. 

Very truly yours, 
WARREN G. Maanuson, Chairman. 


17. REPLIES OF THE FOLLOWING Firm SYNDICATION ORGANIZATIONS (IN ORDER 
oF THETR RECEIPT) 


GuILp Firms 

Bernarp L. ScHvusert, Inc. 

Stuart REYNOLDS PRODUCTIONS 

DESILU PropuctTions, INc. 

OFFICIAL Fits, Inc. 

Frying A ENTERPRISES (THROUGH 
MITCHELL J. HAMILBURG) 

HoLttywoop TELEVISION SERVICE, INC. 

NBC TELEVISION FILMS 

TELEVISION PROGRAMS OF AMERICA, INC. 

Ziv TELEVISION PROGRAMS, INC, 

MCA TV, Lrp. 

Hat Roacu Strupti0s 

ABC Fito SynpicatTion, Inc. 

INTERSTATE TELEVISION CORP. 

ALLIED ARTISTS PICTURES CoRP. 

CBS TE.evision Fiim Sares, Inc. 

SorEEN Gems, Inc. 

Four Star Fiims, Inc. 

McCapDpen Corp. 

NATIONAL TELEFIEM ASSOCTATES, INT. 


Guitp Firms Co., IN¢,, 


New York, N. Y., August 6, 1956. 
Senator WARREN G. MAGNUSON, : 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

Dear Senator MaGnuson : Thank you for your good letter. of July 30. In reply 
Tam pleased to advise you as follows : 

Re your question No, 1: None as of this date. s 

Re your question No: 2: The only completely first-run film’ series which .we are 
offering exclusively for syndication this falt.is our Kingdom of the Sea, of which 
we have.a total of 39 films “in the can” or in the process of being completed. 
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This series has just gone into syndication and as of this moment, no arrangements 
have been completed with regard to time clearance over any stations. 

In addition to the above completely first-run film series which we are offering 
for syndication, we are also continuing the sale of 11 other series previously 
produced by us. While many of these particular films have already run at least 
once, they still are first-run for some markets where we failed to make sales 
in the past. 

Re your question No. 3: Although none of the film series which we have hereto- 
fore made has ever been sold for use over a network, we feel that to a limited 
extent this may have been due to the series themselves, even though many of 
our series have been extremely successful in syndication. Examples of this are 
our Liberace program, our Confidential File series, our I Spy series, our Life 
With Elizabeth series, and others. This year we have determined to make an 
all-out effort to sell some of our series now currently in production for network 
telecast, and it will be quite interesting to see whether we succeed. Among 
other things we are upgrading the quality of our shows to a point where we feel 
no objection of any kind whatsoever can be found with the writing, production, 
or entertainment values. This has necessitated increasing production budget 
per-film is a series from figures in the neighborhood of $25,000 per film to $50,000 
per film, the amount we are now spending on production of our Jack London- 
Captain David Grief series which is being shot in color on location in the South 
Seas. The budget for 39 films in this series has been set at $1,912,000. We also 
have set several other series for this type of production. For your information, 
it is our experience that it is practically impossible to recoup the cost of such a 
high-budgeted series from syndication alone, and if we fail to obtain network 
sponsors of this type of series, we shall be compelled to stop making them. 

Re your question No. 4: We offered four first-run film series for syndication 
in the broadcast year beginning September 1954. For the broadcast year begin- 
ning September 1955 we offered three first-run film series. 

Re your question No. 5: We firmly believe that the answer to this question is 
in the affirmative. The reason is quite simple as the networks’ option rights 
-cover the most desirable broadcast times in the key markets. Since a syndication 
program must run into high production cost if it is to be of a quality which will 
attract a maximum number of viewers, it therefore must be broadcast at a time 
when a maximum number of viewers can watch it. Consequently, when a film 
of even the highest quality is broadcast at a time when a maximum number 
of viewers are not likely to be watching it, it becomes a virtual impossibility for 
that film to pay off. The effect of this situation is to gradually eliminate the 
likelihood of producing top-quality films for syndication, and ultimately produc- 
tion of films for syndication will be reduced to an absolute minimum or completely 
stopped, and fringe times will be left to rerun properties from the networks 
or to cast off feature films from the feature film studios. It isn’t a pretty picture 
for syndicators to contemplate. 

Re your question No. 6: The answer to this question is definitely in the 
affirmative, I regret to say. 

Regarding Here Comes Tobor we are not offering this program for syndication. 
This program is too costly to produce in the hope that we will recoup our 
investment and perhaps make a profit from syndication sales. We made a pilot 
which we used in an effort to conclude a national sale. Although we found 
a great deal of interest, we failed to make a national sale and therefore decided 
not to proceed with further production. 

I do not presently know of any grade A film series which are being offered 
for syndication. 

Our company has been fairly successful in the field of syndication, but the 
problems which face all syndicators have compelled us to change somewhat the 
character of our operation and to diversify the sources of our income. Among 
other things, we recently contracted for the purchase of a television station and a 
radio station, both NBC affiliates, transfer of which has been approved recently 
by the FCC. We plan to acquire and operate more television stations. While 
not completely giving up the producing and distribution of films for television 
syndication, we are now following a policy of producing the finest quality film 
series for primary offering to network sponsors under theory that if a program 
is really good enough it cannot be kept off the networks. Under present con- 
ditions syndication business is indeed in a sad plight. Fortunately, for us, we 
‘have the resources to do something about the situation, but this does not apply 


ito some of the other syndicators who should have had an opportunity to help 
‘develop this industry. 
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The most ridiculous nonsense which I’ve yet heard is the proposal by the FCC 
that it might favor extending the right of ownership of TV stations to include 
ownership by a single person or organization of as many stations as will cover 
25 percent of the total audience of the United States. If this should become a 
fact television will surely become a monopoly in the United States. 

Very kindest regards to you, Senator, and I wish you every success in the work 
you have undertaken. America needs your kind of people. 

Sincerely yours, 


REUBEN R. KAvurMaAn, President. 


Bernarp L. SCHUBERT, INC., 
New York, August 6, 1956. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: In answer to your letter of July 30, 1956, I will 
attempt to answer some of the questions you posed. 

1. We have had a renewal on a first-run film series we produced entitled, 
“Crossroads.” The first 39 films in this series had been sold to the Chevrolet 
Motor Car Co. in 1955 and were shown over the American Broadcasting Co. 
Thirty-nine new films have been ordered for the 1956—57 season. 

The films are broadcast on Friday from 8:30 to 9 p. m. over the American 
Broadcasting Co. 

2. We are not offering any first-run film series exclusively for syndication 
next fall. 

3. To answer this question, we are not planning any first-run film series to be 
offered for syndication because, economically, it is impossible for us to gross 
enough money on local or syndicated sales to justify such a venture. Our average 
budget for a first-run network, half-hour TV picture runs around $32,000. In our 


opinion, in order to make any money from a first-run syndicated film, the budget 
for each film should not exceed a maximum of $20,000 per subject. Based on cur- 
rent costs, this is almost impossible. 

4. In 1954 we offered 1 series of 39 first-run films for syndication. In September- 


1955 we offered none. 

5. Since we are not offering any first-run product in syndicated markets, we are 
not in a position to answer this question. 

6. As a result of the difficulties already mentioned, our company will only 
concentrate on the production of pictures for national sale and, at the conclusion 
of the national run, these programs will be offered for syndication. Judging 
from the number of new shows being produced for syndication, it appears that 
most of our competitors have experienced the same difficulties. 

To my knowledge there are only two new series being offered for first-run syn- 
dication. These are Dr. Christian and Dr. Hudson’s Secret Journal. 

Very truly yours, 
BERNARD L. ScHUBERT, President. 


Stuart REYNOLDS PRODUCTIONS, 
Los Angeles, Calif, August 7, 1956. 
Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DeaR Mr. MAGNUSON: We have your letter of July 30 and will be glad to co- 
operate in answering the questions therein. 

1. We have not produced and/or distributed any first-run series to start in the 
fall of 1956. 
; 2. We are not offering any first-run series exclusively for syndication for next 
all. 

3. Based on above—therefore, no budget figures available. 

4. We did not offer any first-run series for syndication in September 1954 or 
September 1955. 

5. No; as we have not produced any programs for syndication. 

6. We have produced pictures for national sale only, on orders received in 
advance of production. 

We do have several first-ruz series in the preproduction stage, but do not plan 
to go into active production unless an order for a national sale is received. 

75589—57—-pt. 4101 
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We read in Radio Daily yesterday (August 3 issue) that Gross-Krasne are pro- 
ducing a grade A film series for syndication to start this fall, entitled “O. Henry 
Playhouse.” This is the only series specifically for syadication that we know of. 

If we can be of any further help to you, please let us know. 

Sincerely, 
Stuart REYNOLDs. 


DESILU PrRopucTIONsS, INC., 
Hollywood, Calif., August 13, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MAGnuson: In reference to your letter of July 30, 1956, in con- 
nection with those items related to therein and in which we have been connected, 
the following are our answers: 

1. The first-run film series produced by our company and sold for network 
broadcast starting in the fall of 1956 are: I Love Lucy and December Bride. 

I Love Lucy is broadcast on Monday at 9 p. m.; December Bride on 
Monday at 9: 30 p. m. 

2. We are offering, in cooperation with National Telefilm Associates, Inc., the 
program entitled “Sheriff of Cochise.” 

(a) This program goes into production tomorrow, and sales were made 
by NTA on the basis of a pilot film. 

(bd) Approximately 100 stations have been cleared; the exact clearance 
for which I would like to refer you to NTA. 

3. The per-picture budgets for series offered for syndication compare favor- 
ably with those for series to be broadcast on the networks. 

4. Our company offered 2 programs for syndication beginning in September 
1954, and 1 beginning September 1955. 

5. On the limited scale with which we have been engaged in syndicated 
programing, or endeavoring to engage in same, we can only express opinion 
as to the effect of the network must-buy policies which would operate to ex- 
clude our syndicated programs from the most desirable broadcast times in key 
markets, since up to the present time we are not actively engaged in syndication 
ourselves. 

6. Our company has definitely tended to concentrate on the production of 
pictures for national sale reducing the number of programs to be offered strictly 
on a syndicated basis, but cannot ascribe the total reasons for this action to the 
difficulty of obtaining desirable broadcast times in key markets. 

It is my understanding the ZIV and Revue Productions are offering first-run, 
grade A film series for syndication, as distinguished from network broadcast. 

Sincerely yours, 
MARTIN N. LEEDs, 
Executive Vice President. 


OFFICIAL Fits, INC., 
New York, N. Y., August 14, 1956. 
Senator WARREN G. MAGNUSON, 
United States Senate, Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


DEAR SENATOR MAGNUSON: The following will answer the questions of your 
letter of July 30: 


Question No. 1 
What, if any, first-run film series produced and/or distributed by your company 
have been sold for network broadcast starting in the fall of 19567 
On what day of the week and at what hour are these scheduled for broadcast? 
Answer No. 1 j 
For the fall of 1956, Official Films is distributing 3 programs that will be tele- 
cast over the 2 major networks. They are ag follows: 
Robin Hood: Its second consecutive year sponsored by Johnson & Johnson 
Products, and Wildroot Cream Oil, over the CBS network, 7:30 to 8 p. m. 
(e. s. t.) Monday night. 
The Adventures of Sir Lancelot: A new series which we have sold directly 
to NBC, and scheduled to be telecast Monday nights 8 to 8: 30 p. m. (e. s. t.) 


3 out of every 4 weeks. NBC has arranged for Lever Bros. and Whitehall 
Pharmaceuticals to sponsor this series. 
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The Buccaneers: A new series which will be sponsored by the Sylvania 
Blectrie Co. over the CBS network, 7:30 to 8 p. m. (e. s. t.) Saturday nights. 


Question No. 2 
What, if any, first-run film series is your company offering exclusively for 
syndication for next fall? 
7 (a) Are these in production, or are you trying to make sales on the basis 
of a pilot of film or films? 
(b) On what stations do you have clearance for each series? Please show 
day of the week and hour cleared in such cases, 


Answer No. 2 

As of this date, we have no plans for the release of any first-run film series 
for syndication. We do, at this time, maintain an option on a series of 26 
first-run programs being produced in England. 

We are currently attempting to sell this series, The Adventures of Mitch to 
national sponsors. We are at the end of our selling season and are therefore 
giving consideration to a few large regional sponsors who are still looking for 
a new series and who have time in local markets. 

In the next 30 days, should the market conditions look favorable, more favor- 
able than they have this past year, we might exercise our option, in which event 
we will be distributing 26 first-run shows. Since we have not released them as 
yet, we have no stations or time clearance to report. 


Question No. 3 


If you have film series in both categories, how do the per-picture budgets for 
series offered for syndication compare with those for series to be broadcast on 
the networks? 


Answer No. 3 


Our national programs are budgeted at $25,000 to $30,000. On our syndicated 
programs, should we have them, they will not exceed a budget of $20,000. The 
reason for the low-budget program in syndication is obvious and has been dis- 
cussed in our Barrow committee presentation. 


Question No. 4 
How many first-run films series did your company offer for syndication in the 


broadeast year beginning in September 1954? How many in the year beginning 
September 1955? 


Answer No. 4 


Official Films released two first-run, half-hour series for syndication in 1954. 
These series were The Star and the Story, consisting of 39 half-hour films, 
and This Is Your Music, with 26 films. 

In the year 1955, we released one first-run product for syndication: The Adven- 
tures of the Scarlet Pimpernel, consisting of only 18 films. 


Question No. 5 


Do the option rights of the networks, in conjunction with their must-buy poli- 
cies, operate to exclude your syndicated programs from the most desirable 
broadcast times in key markets? 

Please explain in detail. 


Answer No. 5 


Yes. To answer this question in detail would take many pages and a great 
deal of time. The simple and most direct answer is “Yes.” The reasons, prob- 
lems, ete., are all outlined in the Barrow committee presentation. 


Question No. 6 


As a result of difficulties occasioned by these practices, has your company 
tended to concentrate on the production of pictures for national sale, reducing 
the number of programs to be offered strictly on a syndicated basis? 

As you no doubt know, the National Broadcasting Corp., in a document filed 
with our committee, quoted trade press reports that: “The biggest batch of new 
offerings during the past year came out from Official Films, which brought 11 
half-hour series into syndication.” 

Will you please comment on this statement in the context in which it was 


— by NBC; namely, to establish that film syndicators are doing a record 
usiness, 
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Can you tell me whether you know of any first-run, grade A film series which 
are being offered by syndication, as distinguished from network broadcast, by 
other companies for the season starting with next fall? 


Answer No. 6 


As a result of difficulties that we encounter due to the problems in the 
industry, the only plans we have for syndication products will be rerun films 
after the network sponsors have already telecast them. 

In regard to the NBC document filed with Senate committee that states: “The 
biggest batch of new offerings during the past year came out from Official Films, 
which brought 11 half-hour series into syndication,” my only comment is this is 
the first time any intelligent group, such as NBC, has relied upon publicity 
releases to trade papers, gossip, and rumor as being authentic. There is no 
truth to the statement that we released 11 half-hour series into syndication in 
1955. The following series are those that we did release, and each one was a 
network rerun, not first run: My Little Margie, 126 programs; The Stu Erwin 
Show, 130 programs; Willy, 39 programs; Foreign Intrigue, 156 programs. As 
you can see, there are only 4 series, not 11. 

This year, 1956, we have released the following reruns only: Four Star Play- 
house, 153 programs; the American Legend, 39 programs. 

In my personal opinion, I do not know of any first-run, grade A series of 
network caliber, being released for syndication by any of the other companies, 
although there are a number of first-run shows being discussed. For your 
information, they are: Sheriff of Cochise, Frontier Doctor, Annapolis. 

Trust this will be helpful to you in compiling an answer on behalf of our 
fine association. 

Very truly yours, 
HERMAN Rusu. 


MITCHELL J. HAMILBURG AGENCY, 
Hollywood, Calif., August 20, 1956. 
Mr. WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 


Dear Sire: I am in receipt of your letter of July 30 addressed to Mr. Armand 
Schaefer, of Flying A Enterprises, and since he is away on vacation, I am 
writing to give you the information you requested about our company. 

We have at the present time the following series: 

Gene Autry: Syndicated through CBS-TV. 

Range Rider: Film Sales, Inc. 

Annie Oakley: Sold to Carnation Co. and Continental Baking Co. 

Buffalo Bill, Jr.: Sold to Mars Candy Co. and Brown Shoe Co. 

We have for offer this fall a new program called Red Ryder. This is open 
for syndication or national sale. We also have Adventures of Champion, 26 
pictures made for national sale, all through CBS Television Film Sales, Inc. 

Trusting this information is what you wanted. 

Sincerely yours, 
MiTrcHELL J. HAMILEURG. 


HoLitywoop TELEVISION Service, INc., 
North Hollywood, Calif., August 21, 1956. 
Senator WARREN G. MAGNUSON, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DeEAR SENATOR Macnuson: This will acknowledge your letter of July 30. 
1. Please be advised that we have not sold any show for network broadcast 
which is to be started in the fall of 1956. 
2. We are curretitly offering the Adventures of Dr. Fu Manchu, Commando 
Cody, and Frontier Doctor exclusively for syndication sales. 
(a) Frontier Doctor is in production. The other two series have been 
completed. 
(b) It is impossible to give you the exact stations as for the most part we 
sell advertising agencies and they clear time in the various markets. 
3. The budget would be the same for either network or syndication sales, It 
just happens we could not make a network sale on previous product. 
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4. Stories of the Century was being sold for syndication in the fall of 1954. 
In the year 1955, the Adventures of Dr. Fu Manchu was offered for sale. 

5. It is true that one reason we have been unable to complete a network 
deal is the fact of time clearances. We could not secure enough open time at 
the proper hours to negotiate a satisfactory deal on a network basis. 

6. It is the opinion of the writer that we should concentrate only on film for 
national sale during the months and years ahead. It is becoming harder and 
harder to recoup your original investment on straight syndicated sales. 

There are several first-run grade A film series which are now being offered for 
syndication, such as, Dr. Christian, Code 3, Sheriff of Cochise, Highway Patrol, 
Passport to Danger, Sheena Queen of the Jungle, and many more. 

I certainly hope that the above will answer satisfactorily the inquiries in your 
letter. 

Very truly yours, 


Hart R. Coriims. 


NBC TELEVISION FILMs, 
A DIVISION OF CALIFORNIA NATIONAL PRODUCTIONS, INC., 
A SuBsmpiary OF NATIONAL BROADCASTING Co., INC., 
New York, N. Y., August 28, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, 
Washington, D. C. 


Dear SENATOR MAGNUSON: This is in reply to your letter of July 30, setting 
forth various questions on which you asked that data be submitted prior to 
September 15, in connection with the television inquiry being conducted by the 
Senate Committee on Interstate and Foreign Commerce. These questions are 
restated for convenience of reference, and the answers are set forth below each 
question. Where a question refers to first-run film series, we understand from 
Mr. Cox that this means a program which has not been previously broadcast on 
a network basis or any other basis, and the answers are in accordance with that 
understanding. The NBC Film Division has recently been renamed NBC Tele- 
vision Films, and it is now part of California National Productions, Inc., a 
wholly owned subsidiary of the National Broadcasting Co.; the references to 
“vour company” in the questions are answered in terms of NBC Television Films. 

1. What, if any, first-run film series produced and/or distributed by your 
company have been sold for network broadcast starting in the fall of 1956? 

Answer. None. 

2. What, if any, first-run film series is your company offering exclusively for 
syndication next fall? 

Answer. NBC Television Films is offering for syndication first-run episodes of 
Life of Riley in markets where the Gulf Oil Co. does not sponsor the series on a 
network basis. (See Exhibit A.) 

2(a). Are these in production or are you trying to make sales on the basis of 
a pilot film or films? 

Answer. The Life of Riley films which will be concurrently broadcast this fall 
in some markets on a network basis and in other markets on a syndicated basis 
are currently in production. 

2. (b) On what stations do you have clearance for each series? Please show 
day of week and hour cleared in each case. 

Answer. The syndication sales of Life of Riley are made both to advertisers, 
who place the films on stations of their choice, and directly to stations. The 
stations carrying the films sold on either of these bases determine the broadcast 
period available for them. Exhibit A sets forth information on the stations 
carrying the films sold on a syndication basis, the periods in which they are 
carried (to the extent known to us), and the advertisers sponsoring them. 

8. If you have film series in both categories, how do the per-picture budgets 
for series offered for syndication compare with those for series to be broadcast 
on the networks? 

Answer. We do not have film series in both categories, since we have no first- 
run series which we have sold for network broadcast starting in the fall of 1956. 

4. How many first-run series did your company offer for syndication in the 
broadeast year beginning in September 1954? How many in the year beginning 
in September 1955? 
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Answer. We offered 3 first-run film series for syndication during the 1954-55 
broadcast season and 4 such series during the 1955-56 broadcast season, as 
follows: 

1954-55 broadcast season : 

Adventures of the Faleon (release date, June 1954) 

Life of Riley (release date, September 1954) 

His Honor, Homer Bell (release date, December 1954) 
1955-56 broadcast season : 

Steve Donovan (release date, April 1955) 

Great Gildersleeve (release date, July 1955) 

Life of Riley (release date, September 1955) 

Crunch and Des (release date, December 1955) 

5. Do the option rights of the networks in conjunction with their must-buy 
policy operate to exclude your syndicated programs from the most desirable 
broadcast times in key markets? 

Answer. There is a high percentage of clearance by network-affiliated stations 
for network programs in network-option time, and to the extent that such a 
station decides to schedule a network program in such a period, the period is not 
available for our syndicated films. Similarly, to the extent that a station 
decides to schedule programs of other nonnetwork organizations in any period, 
such period is not available for our syndicated films. However, in a number of 
cases, network-affiliated stations have scheduled our syndicated films in network- 
option time periods. Exhibit B shows examples where this has occurred in recent 
months, and also shows examples where our syndicated films have been scheduled 
by network-affiliated stations in time periods between 6 to 11 p. m., other than 
network-option time. This list is limited to stations whose time of broadcast of 
the films in question is known to us, 

6. As a result of difficulties occasioned by these practices, has your company 
tended to concentrate on the production of pictures for national sale, reducing 
the number of programs to be offered strictly on a syndicated basis? 

Answer. There has been no change in network-affiliate arrangements which 
would lead NBC Television Films to concentrate on the production of films for 
national sale (to a national advertiser or a network) as distinguished from sales 
directly to stations on a market-by-market basis. A national sale, however, has 
financial attractions as compared with market-by-market syndication sales, be- 
cause it involves less risk and assures a known income within a designated 
time; whereas the recovery of production costs through sales to stations or 
advertisers on a market-by-market basis is a long-drawn-out process, in which 
the variable price, starting dates, and continued popularity of the program in- 
crease the risk. NBC Television Films has offered series both for market-by- 
market syndication and for national sale, and in some cases, where market-by- 
market syndication would entail excessive risks in view of the projected costs of 
the series, we have offered a series only for national sale on the basis of a pilot 
film. 

You have asked whether or not NBC Television Films is offering the Bob 
Mathias Show and Badge 714 for syndication next fall as first-run programs, and 
whether the Badge 714 programs have not been previously broadcast on a 
network basis under the Dragnet title. We are currently offering the Bob 
Mathias series, on the basis of a pilot, to advertisers for national spot or net- 
work broadcasts, but are not offering it to stations or advertisers on a market- 
by-market basis. With regard to Badge 714, each series offered for broadcast 
beginning in October of each year has not previously been offered on a syndicated 
basis, but has been broadcast during the preceding year on a network basis 
under the Dragnet title; accordingly it is first-run in the sense referred to in 
your letter (i. e., no previous broadcast on a network or any other basis) only 
in those markets where it was not carried on a network basis during the pre- 
ceding year. 

You also ask for information available to us with regard to any first-run, 
grade A film series which other companies are offering for syndication for the 
season beginning in the coming fall. On the basis of trade reports, and without 
vouching for the caliber of the programs or the accuracy or completeness of the 
information, we understand that examples of first-run series being offered for 
syndication include the following: Dr. Christian, Blondie, State Trooper, Frontier 
Doctor, Dr. Hudson’s Secret Journal, Highway Patrol, Last of the Mohicans, 
Sheriff of Cochise, O’Henry Playhouse; and Foreign Legion. 

Yours sincerely, 
Cart M. Stanton, Vice President. 
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Exuipsit A.—Stations scheduling Life of Riley syndicated series 
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(syndicated 


sales to advertiser or directly to station) 


Station and market 


KIDO, Boise____- 

KXLF, Butte ee 
KKTV, Colorado Springs. --- 
KVAL, Eugene 

KIEM, Eureka 

KID, Idaho Falls- - 

KLAS, Las Vegas 

KGVO, Missoula 

KSBW, Salinas 

KIMA, Yakima 

KRNT, Ames-Des Moines 
KTVH, Hutchinson 

KOAM, Pittsburg, Kans 
KTVO, Kirksville-Ottumwa 
KOTA, Rapid City_.-- 


KIVA, Yuma ‘ - 
KHOL, Kearney-Holdredge 
KLZ, Denver anasied 
KLIX, Twin Falls_- 

W DAY, Fargo- 

WOW, Omaha news 
KBET, Sacramento--_-- 
WXIX, Milwaukee san 
KSTP, Minneapolis-St. Paul 
KWTYV, Oklahoma City 


KTSM, El! Paso 

KJEO, Fresno-Tulare 
KGMB, Honolulu 
KTTV, Los Angeles____. 
KOIN, Portland - -. 
KTVT, Salt Lake City_- 


KING, Seattle-Tacoma 
KHQ, Spokane___. 


KFYR, Bismarck- 
WEAU, Eau Claire__ 
KGEO, Enid_. 7 
KGLO, Mason City .-.-_- 
KYTYV, Springfield_____ 
WSAU, Wausaw, Wis 
KMBC, Kansas City -.-. 
WTVP, Decatur 


1 Time of broadcast or advertiser unknown. 


Friday ! 


| Tuesday ! 


Sunday ! 


| Wednesday 1 
| Thursday ! 


Monday ! 

Monday, 7-- 
Tuesday !__. 
Wednesday, § 


| Wednesday, 10 


Sunday, 9 
Sunday, 8:é 


| Friday, 8 
| Tuesday, 9 


Monday ! 


Tuesday !__- 
Monday !_- 


| Monday, 8 


Monday ! 
Sunday, 7:30 


| Friday, 10:30_. 


Thursday, 7 
Saturday, 7 
Monday, 8:30 
Friday ! 


| Tuesday, 7.. 
| Sunday, 7- 
| Sunday, 6 


Monday, 8:30 
Friday ! 


Friday, 9:30 


Thursday, 8:30_- 
Wednesday !_ 


.do.! 
oF ; 
Thursday, 9_- 


| Thursday, 6:30 
| Sunday !_. 


Monday ! 
Sunday, 8 
Saturday ! 


| Day and time (p. m.) 


Advertiser 


Fenway Department Store 


| Safeway Stores. 
| Sinton Dairy. 


Pacific Gamble Robinson. 


| Master Bread 


Safeway Stores. 
(‘). 
Safeway Stores. 


| Bordens Dairy 


(1). 

(1). 

Coleman Furnace Co. 

(1). 

IGA Stores 

Brown Swift 
tions. 

(1), 


Dairy & Western Sta- 


(). 
Beatrice Foods. 


1 
(1) 
) 


Gamble Robinson. 
(1), 

Blue Cross 
Holsum Bread. 


| Red Bud Food Stores-Scriver Stevens 


Co. 
nN 
Je 
1) 


Kent Cigarettes. 
Portland General Electric Co. 


| Henagers School of Business and Iron- 


rite. 
(1), 


Prudential Distributor and Brown & 


Haley. 


} (4), 


Gamble Robinson. 
Master Bread. 
Gamble Robinson. 
Springfield Grover Co. 


| Gamble Robinson. 


Kansas Service Co. 
( 





Exuipsit B.—Eacamples of NBC television film syndicated series scheduled by net- 
work affiliates in network option time* and nonoption time between 6 to 11 p.m. 


1. DANGEROUS ASSIGNMENT 


Station and market 


WBUF, Buffalo__. 


W AHP, Harrisburg 
WHEC, Rochester 

W ABC, New York City-_- 
WJTYV, Jackson. 

WBIR, Knoxville. ___- 
KRBB, El Dorado_- 
WGBS, Miami ‘ 
WXEX, Richmond _-_-.- 
WTVN, Columbus- 
WBAP, Fort Worth~--. 
WIBW, Topeka 

WXIX, Milwaukee --_-- 
KSTP, Minneapolis 
KWK, St. Louis---- 
KBAK, Bakersfield_ 
KKTV, Colorado Springs. 


See footnotes at end of table. 


Option time period 


| Wednesday, 8 p. m- 
| Monday. -.- 
| Monday, 9 p. m 


Saturday, 12 noon 


| Thursday, 10 p. m 


Monday, 8:30 p. m 
Friday, 9:30 p. m 


| Friday, 7:30 p. m 


Tuesday, 7:30 p. m_. 


Monday, 7:30 p.m 


Nonoption time between 
6 and 11 p. m. 


Monday, 7 p. m. 


Saturday, 6 p. m. 
Tuesday, 10:30 p. m. 
Friday, 9:30 p. m. 


| Friday, 10:30 p. m. 


Saturday, 10:30 p. m. 
Wednesday, 10:30 p. m. 


Tuesday, 10:40 p. m. 
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. HOPALONG CASSIDY (34 HOURS) 


Station and market Option time period Nonoption time’between 
6 and jll p. m. 


WBAL, Baltimore ae 
WABI, "Bangor PERE LY ESE a ....| Sunday, 6:30 p. m. 
WN BF, Binghamton _ So bas tscicpien koe esc een ie kaon .| Monday, 6:30 p. m. 
WGR, Buffalo- eee ; j Scetibsens ..| Thursday, 6 p. m. 
WHAM, IEE «<n sk nabiGncacitnk~ teiahiwasiee Saxe .--.------| Monday, 6 p. m. 
We es I ished dccaccgewsan . 
WILK, Wilkes-Barre-___- 3 pee tia ts Saturday, 7 p. m. 
WLOS, Asheville beans ; Sunday, 5 p. m.-....-.--- 
WABT, Birmingham ; | Monday, 3:30 p. m_.---_..-.--. 
WBTV, Charlotte.._......_......._...._..-.| Wednesday, 5 p. m ‘ 
WFBC, Greenville bultdocieas soete a Friday, 6-6:30 p. m. 
WJITV, Jackson. pee Saturday, ll a. m , 
TO I cance ccs naacianenanen eee Std Chagas ss petusnanctionantigd. Ge 6 eee ik Ee 
KTBS, Shreveport_- ead Saturday, 4:30 p. m ae 

KRNT, Ames-Des Moines Saturday, 1:30 p. m_--.-------- 
Ww DSM, Duluth Saturday, 6 p. m. 
WFIE, Evansville Friday, 8:30 p. m_..__.-.- 

WSAZ, Huntington _.-.-.------| Wednesday, 6 p. m. 
WDAF, Kansas City- i eee ee Sunday, 4p. m. ‘ 

WCCO; Minneapolis._- oS .| Saturday, 6:30 Dp. m_ 

KRGYV, Weslaco- Harlingen. Wednesday, 8:30 p. m 

WKBN, Youngstown... : Monday, 6 p. m. 
KBTV, RRMA s Clas gS) Ae) tia oe Friday, 5:45 p. m 

KROD, El Paso ; oe Monday, 4:30 P- m ‘ 

KMJ, Fresno-Tulare “% ...| Monday, 6:30 p. m. 
ee, Oe Vs. a wdssdniseebanenaases maciiccoccepecaacctasasckoal WrReeenea, Oey. a 
Te, CN is oeinZatee 5 4snodsiencbl se Thursday, 6 p. m. 











3. HOPALONG CASSIDY (1 HOUR) 


—, 


WHAM, Rochester | Saturday, 12 p.m | 

WABC, New York City Monday through Friday, | 

11 a. m. 

WFBC, Greenville-Anderson Saturday, 3 p. m 

WBIR, Knoxville Saturday, 10 a. m | 

Ww MCT, BOE Fisted aly id Setobncttes | Monday, Tuesday, 
| Thursday, 6 p. m. 

WCRKT, Fort Lauderdale Saturday, 4:30 p. m 

WSUN, Tampa, St. Petersburg Saturday, 3:30 p. m-- 

WTVA, Columbus...........-.-.-.----<2- «| 

WFBM, Indianapolis_-_-.-.---.-- nln a otenced Saturday, 10:30 a. m 

WCCO, Minneapolis Sunday, 10:30 a. m 

KHQA, Quincy. Saturday, 10 a. m 

WSIJV, South Bend Sunday, 4:30 p. m 

KTVH, Hutchinson 


| Saturday, 6 p. m. 
WKBN, Youngstown Saturday, 4:30 p. m_...-.-.---} 

WHIZ, Zanesville Sunday, 5:30 p. m | 

KCCC, Sacramento 2 Saturday, 6 p. m 

KHQ, Spokane. - Sunday, 5 p. m 





4. VICTORY AT SEA 


WBUF, Buffalo Wednesday, 8:30 p. m 

WCAU, Philadelphia a Sunday, 4:30 p. m 

WJAR, Providence Monday, 10:30 p. m. 
WWLP, Springfield Tuesday, 10 p. m 

Ww HEN, PERCU. 0 ccccnnpncechoeintiiatn adelaide spas newetapesbe sna ..| Thursday, 10:30 p. m. 
WBRZ, "Baton Rouge Sunday, 9 p. m 

WFBC, Greenville Friday, 7 p. m. 
WBTW. Florence 

WSAV, Savannah } Sunday, 6:30 p. m. 
KTBS, Shreveport $2. a“ Thursday, 10 p. m. 
WU, Geis i iin ca wccsccnsesss- Tuesday, 9 p. m 

KSTP, Minneapolis Sunday, 9 p. m--_........-- webb 

KMJ, Fresno Sunday, 4:30 p. m 

VOR es a KUL E. desccanssesicnasen Tincaeteedapatitendaiiviae aura 


See footnote at end of table. 
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Station and market 


WTPA, Harrisburg-. 
WGAN, Portland _. 
WHYN, Springfield 
WBTYV, Charlotte... 
WGBS, Miami-_-. 
KDAL, Duluth 
KCCC, Sacramento 


WBUF, Buffalo 

W PRO, Providence. 

WCSC, Charleston 

WRDW, Augusta cae 

W RGP, Chattanooga-____ 
WGBS, Ft. Lauderdale____.-- 
WIW, Cleveland-Akron 
WTUN, Columbus---- 
WEEK, Peoria Speer EE SPIN SE 
KSL, Salt Lake City_.......-- 


WBUFP, Buffalo_- 

WILK, Wilkes Barre 
WLWA, Atlanta._........_. 
WBRZ, Baton Rouge.---- 
WBIR, Knoxville 
WTVN, Columbus 
WFAA, Dallas 

KATY, Pine Bluft. 
WOW, Omaha 

WEEK, Peoria. . 
WLEX, Pittsburg, Kans 
KRDO, Colorado Springs 


5. PARAGON PLAYHOUSE 


b. CAPTURED 


.| Monday, 9 p. m. 
| Saturday, 12 noon 


Option time period 


Thursday, 9:30 p. m_- 


Sunday, 8 p. m_- 
‘Tuesday, 8 p. m_.-_.._- 
Wednesday, 8 p. m 
Tuesday, 7 p. m 
Sunday, 8 p. m_--. 


..| Sunday, 9:30 p. m 

| Tuesday, 8:30 p. m 
...| Thursday, 7:30 p. m 
..| Tuesday, 9:30 p. m 


-| Thursday, 9 p. m______- 
| Friday, 7:30 p. m 


Tuesday, 8:30 p. m. 


Tuesday, 7:30 p. m 


| Saturday, 8:30 p. m en 


| Friday, 8:30 p. m_.__.------_- 


i 


Tuesday, 8:30 p. m_- 


8. THE ADVENTURES OF THE FALCON 





W BUF, Buffalo 

W HP, Harrisburg 
KDKA, Pittsburgh --- -- 
WGAN, Portland 
WABC, New York City... 
WCSC, Charleston, 8. C 
WDRG, Mobile 

KSLA, Shreveport. 
WHIS, Bluefield. 

WHO, Ames-Des Moines 
WNBQ, Chicago___- 
WKRC, Cincinnati. 
WHBFP, Rock Island 
KGUL, Galveston. 
KCMO, Kansas City - - - 
WNDU, South Bend.._.-- 
KOAT, Albuquerque - - - 
KRDO, Colorado Springs 
KABC, Los Angeles 
KVAR, Phoenix 

KLOR, Portland-Vancouver - - 
KVOA, Tucson. --- 

KC8J, Pueblo_..-_- 


Wednesday, 8:30 p. aay 


Friday, 9 p. m_-- 


Wednesday, 7:30 D. atari: 


Monday, 8:30 Pp “m 


Frida 7, 9:30 p. m 


..| Tuesday, 9:30 p. m_.-......--- 
...| Sunday, 7:30 p. m 
.| Thursday, 8:30 p. m 


| 
| 
=| 
1 


| 
= 
| 
' 


| Nonoption time between 
6 and 11 p. m. 


| Saturday, 10:30 p. m. 


Saturday, 10:30 p. m. 


| Tuesday, 10:30 p. m. 


Saturday, 6 p. m. 


| Thursday, 10:45 p. m, 


Friday, 9:30 p. m. 
Monday, 10:30 p. m. 
| Thursday, 10:30 p. m. 





Tuesday, 10:30 p. m. 


| 

| Monday, 7 p. m. 

Friday, 7 p. m. 
Friday, 10:30 p. m. 


Friday, 9:30 p. m. 


Thursday, 10:30 p. m. 
| Saturday, 6 p. m. 


ra Sunday, 10 p. m. 


| Saturday, 6 p. m. 
Sunday, 10 p. m. 
Friday, 10:30 p. m. 
Thursday, 6:30 p. m. 
| 
Sunday, 7 p. m. 





See footnote at end of table. 
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Station and market 


WTPA, Harrisburg. _..._. 
KDKA, Pittsburgh_. 
KRBC, Abilene_- 
WFAA, Fort Worth__-_- 
KCEN, Temple-Waco- -- 
KRGY, Weslaco. - 

KBT Denver 

KID, ‘vaaho Falls_. 


. STEVE 


WABI, Bangor--- 
WNAC, Boston. 
WHP, Harrisburg-_- 
KDKA, Pittsburgh_-. 
WWLP, Springfield_- 
WGBI, Wilkes 
WLWA, Atlanta_ 

WFBC, Greenville__ 

WTVD, Durham_.- 

KRBB, El Dorado-. 
WKRG, Mobile 

WSAYV, Savannah_._.__. 
WJIHL, Johnson City- 

W DSU, New Orleans-- 
KRNT, Des Moines. --- 
WCIA, Champaign. - 
KOMU, Columbia.. 

KGEO, Enid_-_._---- 
WFAA, Dallas._. sua 
KGUL, Galveston_- - 
WFBM, Indianapolis- 
KMBC, Kansas City_-- 
KOSA, ‘Midland_.._____.. 
wcc 0, Minneapolis. __- 
WDN U, South Bend__-__ 
KTVX, Tulsa-Muskogee. 
KERO, Bakersfield - -- 
KHSL, Chico. be 

KLZ, Denver 

KTSM, El Paso- 

KUAL, Eugene. : 

KMJ, Fresno-Tulare -----..* 
KID, Idaho Falls-_-----.--- 
KLAS, Las Vegas 

KRCA, Los Angeles 

KVAR, Phoenix. --- 

KLOR, Portland-Vancouver - - 
KSBW, Salinas. ---- 

KFM B, San Diego 


KPIX, San Francisco. .......---.--- 


KEYT, Santa Barbara 
KING, Seattle-Tacoma 
KIMA, Yakima 


WBAL, Baltimore-.-.......-....- 


WTPA, Harrisburg - -- 
WNHC, New Haven. --. 
WCAU, Philadelphia. -_---- 
WCSH, Portland, Maine 


WWLP, Springfield-Holyoke- --_-.-..--.. 


WSYR, Syracuse. abe 
WILK, Wilkes-Barre - 


WRCA, New York City._...--------- 


WBOC, Salisbury nt 
WALB, Albany, Ga 
WSB, Atlanta _- 

WRDW, Augusta 
WAFB, Baton Rouge 
WUSN, Charleston 


Barre-Scranton__-- 


9. HIS HONOR HOMER BELL 


Option time period 


‘ “Tuesday, 3:30 p. m_. 
| Friday, 8 p. m_..- 
Saturday, 6:30 p. m 


..| Sunday, 5 p. Sa 


| 
|W ednesday, 7:30 p. m. 
Wednesday, 8 p. m-_--. 
: Wednesday, 5:30 p. m- 


Sunday, 5:30-6 p.m. 


.| Saturday, 8:30-9 p. m__- 


| 


Monday, 8:30 p. m__-_- 


Wednesday, 8 p. m-_-__--- 
_.| Thursday, 8:30 p. m-__- 

| Sunday, 2:30 p. m_ 
| Saturday, 10 p. m_ 


__..-| Friday, 7 p. m__ 





| Friday, ys 8 De m- 


----| 
ti 


yednesday, 5:30 D. e 


W 
Friday, sinh ss 


__| T Thursday, 7 7:30 p. m_. 


=: | Monday, 7:30 p.m. =" 


11. GREAT GILDERSLEEVE 


{ 
| 
| 


| 
| 


: aie 9p.m 


| Thursday, 8 p. m 
Ww ednesday, 9:30 p. m 


Thursday, 8:30 p. m__....---- 


; | Tuesday, 8:30 p. m 
| Wednesday, 9 p. m.-_-. 


| Saturday, Ds TO. wentins 


“Thursday, 7:30 p. ee 


“Tuesday, 7: 30 p. M...-----. g 


| Friday, 9:30 p. seen ; 


and nonoption time between 6 to 11 


Nonoption time between 
6 and 11 p. m. 


.| Sunday, 6:30 p.m. 


| W ednesday, 9:30 p. m 
Tuesday, 9: 30 p.m. 
Saturday, 6p. m 


DONOVAN, W ESTERN MARSH AL 


| Monday, 7 p.m. 


| Tuesday, 6 p. m. 

| Friday, 6 p. m. 

| Saturday, 11 p. m. 
| Friday, 6:30 p. m. 


Monday, 10 p. m. 
Wednesday, 6:30 p. m 


Saturday, 10:30 p. m 
| Saturday, 6 p. m. 
Tuesday, 6 p.m. 


| Friday, 10:30 p. m. 


Saturday, 11 p. m. 


5 Friday, 6 p. m. 


Thursday, 7 p. m. 
| Thursday, 7 p. m. 


ae ae | Friday, 6:30 p. m. 
‘Thursday, % THE DIBA Bs 55s 


| Thursday, 6:30 p. m. 
Monday, 7 p. m. 


Thursday, 7 p. m. 
Tuesday, 6 p. m. 
Monday, 6:30 p. m. 


| Thursday, 7 p. m. 


| Tuesday, 6:30 p. m 
| Thursday, 7 p. m. 
Wednesday, 7 p. m. 





| Sunday, 7 p. m. 

| Friday, 10:30 p. m. 
Wednesday, 7 p. m. 
Sunday, 7 p. m. 


Tuesday, 7 p. m. 
Sunday, 7 p.m. 
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11. GREAT GILDERSLEEVE—Continued 


Station and market 


WIS, ¢ olum bia - 
WFMY, 
W FBC, Greenville, 8. C 
WNCT, Greenville, N. C- 
WHTE, Knoxville_ 

WMAZ, Macon 

WDSU, New Orleans- - 

W VEC, Norfolk 

WTVR, Richmond-Petersburg 
WSAYV, Savannah 
K TBS, Shreveport 
WFLA, Tampa-St. 
W HIS, Bluefield 
WTYD, Raleigh-Durham 

KPAR, Abilene 

KGNC, Amarillo 

WNEM, Bay City-Saginaw 
WNBQ, Chicago 

WJW, Cleveland-Akron 

KRIS, Corpus Christi 

WW3J, Detroit 

WFIE, Ev: ansville-Henderson 

W DAY, Fargo- Valley City 
WKJG, Fort Wayne. 

WFAA, Fort Worth-Dallas 
WOOD, Grand Rapids-Kalamazoo 
KPRC, Houston-Galveston 

W FBM, Indianapolis 

KARK, Little Rock-Pine Bluff 
KCBD, Lubbock- 

KWTYV, Oklahoma City 

WTVA, Peoria 

WIMA, Lima 

KTXL, San Angelo 

kK VOO, Tulsa—-Muskogee 

KGBT, Weslaco-Harlingen 
KAKE, Great Bend 

WKBN, Youngstown 

KBST, Big Springs - -- 

KERO, Bakersfield - - 

KIDO, Boise 

KKTV, Colorado Springs - 

KTSM, El Paso-. 

KLAS, Las Vegas_ 

KXLY, Spokane-__- 


Petersburg 


WBAL, Baltimore - - 
WTWO, Bangor, Maine. -- 
WBUP, Buffalo : 


Greensboro-W inston-Salem __- 


Option time period 


Tuesday, 7 p. m-_--- 
Thursday, 8 p. m-_-- 


Sunday, 9:30 p. m 
Friday, 9 p. m__. 
Friday, 8 p, m_-_- 
Tuesday, 8:30 p. m 
Sunday, 9:30 p. m-__-- 
Tuesday, 7:30 p. m 
Tuesday, 8:30 p. m 
Wednesday, 7:30 p. m 
Friday, 7:30 p. m-- 


Monday, 9p. m 
Wedne sday, 7 7p. M_-- 
Monday, 6:30 p. m_-_-- 


| Thursday, 7 p. m 
Saturday, 7:30 p. m_-_ 
Monday, 7 p. m-.....- 
Friday, 7 p. ™--- 
Monday, 8:30 p. m_..- 
Thursday, 9 p. m--- 
Monday, 6:30 p. m 
Saturday, 9 p. m 
Monday, 9 p. n-...-.--- 


Tuesday, 8:30 p. m 

Friday, 8:30 p. m_.._-. 

| Saturday, 9 p. m 

...-| Monday, 7:30 p. m----- 
..| Thursday, 7:30 p. m__-. 

| Friday, 8 p. m-..-.-.--- 





12. CRUNCH AND DES 


Wednesday, 9:30 p. m-..- 
7” SE") eee 


Wednesday, 7:30 p. m._- 


Nonoption time between 
6 and 11 p. m. 


| 


I 
| 
| 
| 


} 
} 
| 


Friday, 7 p. m. 
Thursday, 7 7 p.m. 
Sunday, 9:30 p. m. 


Monday, 9:30 p. m. 


| Friday, 


Wednesday, 7 p. m. 


Friday, 10:30 p.m. 
Sunday, 9:30 p. m 


7 p. ™. 


Friday, 6 p. m. 
Thursday, 7 p. ™. 


Friday, 7 p. m. 





WGAL, Lancaster. -.-.....--..-- aman 


WKNB, New Haven 
WCAU, Philadelphia- -- 
KDKA, Pittsburgh -..._.--. 
WCSH, Portland, Maine.- 
WPRO, Providence. -.- 
WVET, Rochester, N. Y 
WHEN, Syracuse. --.-- 
WBRE, Wilkes-Barre_- 
WINK, Ft. Myers, Fla-- 
WAGA, Atlanta 

WBRZ, Baton Rouge 

WABT, Birmingham -.--_-..--- 
WRGP, Chattanooga - -- 
WJTV, Jackson._..........- 
WATE, Knoxville -- -- 
KALB, Alexandria, La__-_-_--- 
WTVJ, Miami 

WKRG, Mobile_.___- 

KNOE, Monroe 

WXIX, Nashville- 


I incited 


KVAL, Eugene 
See footnotes at end of table 


| Friday, 7:30 p. m 


| Wednesday, 8:30 p. m 


Thursday, 8 p. m-..-.------- 


Tuesday, 7 7 "30 p. ae uy 


Monday, 9 p. m 


Tuesday, 8 p.m 
| Friday, 8 p. m 


Thursday, 8:30 p. es -| 


| Friday, 
Thursday, 6:30 p. m 


Wednesday, 10:30 p. m. 
Friday, 7 p. m. 
Thursday, 7 p. m. 
Monday, 10:30 p. m. 
Friday, 7 p. m. 


Saturday, 7 p. m. 


| Monday, 7 p. m. 


Saturday, 7 p. m. 

Monday, 7 p. m. 

Tuesday, 7 p. ™, 
Do. 


Sunday, 10 p. m. 


10:30 p. m 


Saturday, 9:30 p. m. 
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Station and market 


KIEM, Eureka 
KJEO, Fresno_.- 
KFBB, Great Falls__--_..- 


KID, Idaho Falls... _....-.........---.-- 


KRCA, Los Angeles 
KBES, Medford 


pais CM SRS Eero 


KVAR, Phoenix 
KPTYV, Portland 
KZTV, Reno 

KSWS, Roswell 
KBET, Sacramento 
KSBW, Salinas. 
KTVT, Salt Lake City_ 
KFSD, San Diego 

K RON, San Francisco 


KEYT, Santa Barbara ............... 
KOMO, Seattle-Tacoma. -.-.-..-.--.- emi 


KVOA, Tucson 


are oO UN ee 


KIMA, Yakima... 
KIVA, Yuma. 

WFAM, Lafayette 
WJIM, Lansing 

KSWO, Lawton 

KATY, Little Rock 
KDUB, Lubbock 

K MID, Midland 
WTM4J, Milwaukee 

WL BC, Muncie 

KW TV, Oklahoma City- 
WHAS, Louisville, 
WIMA, Lima__- 

Ww PMJ, Marquette. _ 
WNDU, South Bend. 
KCEN, "Temple- -Waco.- 
WSPD, Toledo____._- 
KGBT, Harlingen... _- 
KSYP, Wichita Falls. 
WKEBN, Youngstown 
WHIZ, Zanesville... 
KOB, Albuquerque 
KERO, Bakersfield. ------ 
KIDO, Boise ____-- -- 
KXLF, Butte __. - 
eR tetd, en cascne. os 
KLZ, Denver 

W DSU, New Orleans 
WVEC, Norfolk 

W DBO, Orlando 
WFLA, Tampa. 

WINO, West Palm Beach - 
we TV, Tallahassee, Fla 
KGNC, Amarillo 

WHO, Ames.-.- 

KTBC, Austin, ‘Tex. 
WNEM, Bay City... . 
Ww WTV. Cadillac - - 
KCRG, Cedar Rapids. - -- 
KYW, Cleveland 
KOMU, Columbia 
WBNS, Columbus. -_. 
KVDO, Corpus Christi 
WLWD, Dayton 
WIBK, Detroit_ 

WKJG, Fort Wayne_--- 
WBAP, Fort Wayne-_-. 


WOOD, Grand Rapids.-..-----_-_--- 
Way, ten Bay ........-.---.- 
EPEC, Beis nds -.----..- 


W FBM, Indianapolis. -.-- 


KMBC, Kansas City..-....--------- 
WKBT, La Crosse._.-......-..------- 


See footnote at end of table. 








12. CRUNCH AND DES—COontinued 


Option time period 


Friday, 8:30 p. m 
Friday, 9:30 p. m 
Saturday, 8 p. m 
Saturday, 7:30 p.m 


| Thursday, 7:30 p. m__-- 


Friday, 8:30 p. m_- 
Saturday, 8 p. m 

Ww ednesday, 8:30 p. m_ 
Thursday, 9 p. m 
Friday, 7:30 p. m 
Thursday, 8:30 p. m 
Tuesday, 8 p. m 
Thursday, 7:30 p. m 


Friday, 8p. m__.-...-.-- 


Monday, 9p. m- 
Friday, 8:30 p. m_--- 


Saturday, 5 = eae 
Friday, MUA. 250heasedtes 
Thursday, 9p. m- acBvsabse 


Thursday, 7:30 p. m 
Saturday, 8 p. m 
Thursday, 9 p. m 


Wednesday, 10:15 p. m 
Monday, 8 p. m 


| Monday, 7:30 p. m 


Wednesday, 9 p. m_.. 
Jeera SD. WM... ...1...... 
| Sunday, 8:30 p. m_.-_-- 


Tuesday, 8 p. m 


Thursday, 9 p. m----- sk 
“Wednesday, 9 p. m.____- 
Saturday, 10 p. m__..--- 
“Tuesday, 7:30 Dp. m__ eae 
Saturday, 8:30 p. m__.--.----- 
Tharsaay, 8 p. ™....-.....- 


Friday, 9:30 p. m 


| Saturday, 9 p. m__- 
a ESS 
Thursday, 9:30 p. m.._...--- 


Friday, 8 p. m 


“Monday, 9:30 p. WE os: 
Wednesday, 7:30 D. re 


Wednesday, 8:30 P. m.. eis 


Monday, 9 p. m-. 


Friday , 8:30 p. m. 
Tues ay, 8:30 p. m. 


Friday, 9p. m 


Thursday, BEE Be lcnncscinon 


Sunday, 7 p.m 
Thursday, 7:30 p. m 


| Saturday, 9:30 p. m-.-_-.-- 
Saturday, 9 p. m......-...---- 


een) 10 p. m 





Nonoption time between 
6 and 11 p. m. 


| Wednesday, 7 p. m. 


Thursday, 9:30 p. m. 


Wednesday, 10:30 p. m. 


Wednesday, 9:30 p. m. 


Do. 


Thursday, 9:30 p.m. 


Wednesday, 7 p. m. 


Saturday, 10 p. m. 
Wednesday, 10:30 p. m. 
Friday, 10:30 p. m. 


Monday, 7 p. m. 
Wednesday, 9:30 p. m. 


Wednesday, 10 p. m. 


Wednesday, 7 p. m. 


. Wednesday, 10:30 p. m. 


Thursday, 10:30 p. m. 


__....| Thursday, 10 p. m. 


Monday, 10 p. m. 
Thursday, 9:30 p. m. 
Thursday, 9:30 p. m. 
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Station and market 


WTPA, Harrisburg 

WGAN, Portland, Maine 
WHEC, Rochester, N. Y 
WHY N, Springfield-Holyoke 
WILK, Wilkes-Barre_- 

Ww BRZ, Baton Rouge_- . 
WF MY, Greensboro- Winston-Salem 
KOMU, Columbia-Sedalia 
WTVN, Columbus... 
KERO, Bakersfield - 

KKTYV, Colorado Springs 
KROD, El] Paso---- 
ea antetsnacne 


WABI, Bangor... _- 
WNAC, Boston... 
WNHC, New Haven.--.-- 
WCAU, Philadelphia - -- 
WCSH, Portland ---- 
WJAR, Providence - - 
WHYN, Springfield 
WLOS, Asheville. 
WIJBF, Augusta : 
WAFB, Baton Rouge_. 
WBRC, Birmingham 
WRGP, Chattanooga 
WIS, Columbia__-_--_. 
WFBC, Greenville 
WLBT, Jackson - 
WMBR, Jacksonville 
WNAO, Raleigh _ 
WMCT, 

KNOE, Monroe ; 
WSM, Nashville 
WTOC, Savannah. .___- 
WSUN, Tampa-__.- 
WTRF, Wheeling 


Rs NL cage ade nconcceae 


KALB, Alexandria 

W DAK, Columbus..--..-_- 
WKNX, Bay City--. 

KF DM, Beaumont 
WJW, Cleveland ___- 

KV DO, Corpus Christi 
WHIO, Dayton 

WWJ, Detroit 


pa ES a ae 


WBAP, Fort Worth 
WKZO, Grand Rapids 
WBAY, Green Bay. 
KPRC, "Houston 
KCMO, Kansas C ity 
KATY, Little Rock 
KCBD, Lubbock 
WMTYV, Madison 
KMID, Midland 

KSTP, Minneapolis 
WKY, Oklahoma City -.. 
WEEK, Peoria 

KHQA, Quincy 

KGLO, Mason City-- 
KSD, St. Louis-- - - 
WOAT, San Antonio _- 
WSBT, South Bend 
KTTS, Springfield. 
KCMC, Texarkana 
WSPD, Toledo 

KVOO, Tulsa. .... wun 
KLTV, Tyler- Longview .... 
K RGV, Weslaco - 

K ARD| Wichita___._- ue 
KFDX, Wichita Falls...-.. 


See footnote at end of table. 


13. THE VISITOR 


Option time period 


Monday, 9:30 p. m 
| Sunday, 8:30 p. m 

Tuesday, 10 p. m-- 
| Sunday, 4:30 p. m 


| Wednesday, 9 p. m 
.| Wednesday, 8:30 p. m 
| Sunday, 3 p. m 
Monday, 9:30 p. m-._-...--- 


Sunday, 8:30 p. m.-.----....- 


.| Wednesday, 9 p. m_.-...--- 

Sunday, 9:30 p. m-__--....- ; 
Tuesday, 8:30 p. m-__..-. : 
Tuesday, 7:30 p. m 


Wi ednesday, 9 p. m- 
Ww ednesday, 8:30 p. m 
| 7s i P. m 


Friday, 7 p. m- 
| Mond ay, 7: :30 p. m 
| Saturd ay, 9:30 p. m- 
wi Inesday, 9:30 p. m__.-- 
.| Wednesday, 7 p. m 
Wednesday, 7:30 p. m_- 





Sunday, 10 p. m 
..| Tuesday, 8 p. m 


| Tuesday, 9 p. m 
Friday, 7:30 p. m 


| “Monday, 8 p. m. 
Monday, 8 p. m 


rh 


| Friday, 7:30 p, m- 


| Monday, 9 p. m_. 
| Friday, 7:30 p. m-.. 





Friday, 9p. Mm... : 


Saturday, 7:30 p. m_-_. 


| Monday, 9:30 p. m_____._- ans 


| Wednesday, 8 p. m.....--.-..-- 


6 and 11 p. m. 


| 
Nonoption time between 
| 


Friday, 10:30 p. m. 
| Saturday, 6 p. m. 


| Sunday, 10 p. m. 


Saturday, 7 p. m. 
Wednesday, 6:30 p. m. 
Sunday, 6 p. m. 
Wednesday, 7 p. m. 
Tuesday, 6 p. m. 

| Sunday, 10:30 p. m 


| Friday, 9:30 p. m. 
| Wednesday, 9:30 p. m. 


| Monday, 7 p. m. 
| Monday, 7 p. m. 
| Friday, 9:30 p. m. 


_| Monday, 10 p. m. 


| Monday, 10 p. m. 


Friday, 7 p. m. 
Wednesday, 9:30 p. m 
Saturday, 10:30 p. m. 


at Monday, 9:30 p. m. 


Tuesday, 10 p. m. 
Friday, 10 p. m. 


Tuesday, 9:30 p. m. 
Sunday, 9:30 p. m. 
Tuesday, 10:30 p. m. 


Monday, 10:30 p. m. 


Sunday, 10 p. m. 
Sunday, 9:30 p. m. 
Monday, 9:30 p. m. 
Thursday, 7p. mm. 
Saturday, 9:30 p. m. 


| 

| Wednesday, 10:15 p. m, 
| Tuesday, 10 p. m. 
| 
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Exursit B.—EHzamples of NBC television film syndicated series scheduled by net- 
work affiliates in network option time* and nonoption time between 6 to 11 
p. m.—Continued 


14. BADGE 714—Continued 


Station and market | Option time period Nonoption time between 
6 and 11 p. m. 


WFMJ, Youngstown s ipakeutents eh dahl venens 
KTVO, Kirksville .-| Sunday, 8 p. m--.-_- 
KOB, Albuquerque_- | Monday, 8 p, m-____. 
KERO, Bakersfield _- ; ....| Saturday, 9 p. m_-- 
KVOS, Bellingham _--- _| Friday, 8:30 p. m__- 
KIDO, Boise _.- ...| Tuesday, 9 p. m 
KRDO, Colorado Springs _..| Tuesday, 9 p. m 
KROD, El Paso_- add Sores ee 

KMJ, Fresno._- | Friday, 10 p. m_- 
KLAS, Las Vegas. __- i bude) 

KVAR, Phoenix. -- Wednesday, 9:30 p. m 
KPTV, Portland ress “ | Friday, 10 p. m_- 
KCCC, Sacramento Wednesday, 9:30 p. m 
KSBW, Salinas-Monterey : | Tuesday, 7:30 p. m 
KTVT, Salt Lake City__- | Tuesday, 9 p. m 

K FMB, San Diego ; Saturday, 9 p. m 

K PIX, San Francisco-- : | Wednesday, 9 p. m_- 
KING, Seattle : ‘ | Friday, 9:30 p. m_-- 
KXLY, Spokane. --.. . Tuesday, 10 p, m- 
KVOA, Tueson.__......- . ; | Tuesday, 9 p. m__..._- 
BOR, PIN cba werinnss aii | Wednesday, 9 p. m 


| 


Monday, 10:30 p. m. 


| Monday, 9:30 p. m. 


| Thursday, 7 p. m, 





15. LIFE OF RILEY 


| 

KRNT, Ames-Des Moines Sunday, 9 p. m 
KGEO, Enid_- : Thursday, 9 p. m 
W DAY, Fargo-Valley City- 5 f Sunday, 7:30 p. m 
KMBC, Kansas City-St. Joseph____........| Sunday, 8 p. m_.. 
WXIX, Milwaukee--. Saturday, 7 p. m 
KSTP, St. Paul _| Monday, 8:30 p. m 
WOW, Omaha-Lincoln- r 

KOAM, Pittsburg, Kans_.-_- .| Friday, 8 p. m-_-- 
KGLO, Mason City---- sotiriodeare | Thursday, 6:30 p. m 
KTVH, Hutchinson ‘ | Sunday, 8:30 p. m 
KTVO, Kirksville-Ottumwa. Tuesday, 9 p. m- 
KLZ, Denver_--- ..| Monday, 8 p. m 
KTSM, El Paso-_ | 

KJEO, Fresno--_- a | Sunday, 7 p.m 
KLAS, Las Vegas i olde | Monday, 7 p. m 
KBET, Sacramento-_- } | Thursday, 7 p. m, 
KSBW, Salinas_.____- } 
KTVT, Salt Lake City-_-- : " Friday, 9:30 p. m_- 

RING, Sosttle: (1 c.u.ul2.- . Thursday, 8:30 p. m 

KIMA, Yakima__-__- wenanignn Wednesday, 10 p. m- 


Friday, 10:30 p.m 


1 Based on network option time periods of ABC, CBS, or NBC as applicable; time periods shown in 
terms of local time of broadcast. 


Nore.—Limited to those cases where we have information as to the period the program is scheduled by 
the station. 


TELEVISION PROGRAMS OF AMEKICA, INC.. 
New York, September 5, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DrAR SENATOR MAGNUSON : Permit me to thank you for your letter of July 30. 
In answer to the questions contained therein, I am happy to furnish the following 
material on behalf of Television Programs of America, Inc. : 

1. Question. What, if any, first-rum film series produced and/or distributed 
by your company have been sold for network broadcast starting in the fall of 
1956? 

On what day of the week and at what hour are these scheduled for broadcast? 

Answer. Television Programs of America has made no new domestic network 
sale for a fall start. Renewals have been obtained on the four TPA national 
network properties currently on the air: 

Lassie: CBS network, Sundays 7 to 7: 30 p. m., sponsored by the Campbell 
Soup Co. 
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Private Secretary : CBS network, Sundays 7: 30 to 8 p. m., sponsored by the 
American Tobacco Co. 

Captain Gallant of the Foreign Legion: NBC network, Sundays 5: 30 to 6 
p. m., sponsored by the H. J. Heinz Co. 

Fury: NBC network, Saturdays 11 to 11:30 a. m., sponsored jointly by 
General Foods Corp. and the Borden Co. 

2. Question. What, if any, first-run film series is your company offering ex- 
clusively for syndication for next fall? 

(a) Are these in production, or, are you trying to make sales on the basis 
of a pilot film or films? 

(b) On what stations do you have clearance for each series? Please show 
day of the week and hour cleared in each case. 

Answer. TPA has not, as yet, decided on a new first-run filmed series ex- 
clusively for syndication to be offered this fall. We are still in the process of 
completing sales on two first-run series in as yet unsold markets, the campaigns 
for which were begun late last year and early this spring. They are The Count 
of Monte Cristo and Stage 7. 

3. Question. If you have film series in both categories, how do the per picture 
budgets for series offered for syndication compare with those for series to be 
broadcast on the networks? 

Answer. The per picture budgets for different series depend, of course, on the 
quality of the productions and vary from series to series. In general, however, 
the budgets for national network shows are higher than those ofiered for syndica- 
tion. This follows from the shortage of prime viewing time available for 
syndication and the greater risks involved in satisfying local and regional adver- 
tisers within this narrow framework. 

4. Question. How many first-run film series did your company offer for syn- 
dication in the broadcast year beginning in September 195!% [low many in the 
year beginning September 1955? 

Answer. Of the 5 first-run syndicated properties produced and/or distributed 
by TPA, 2 (Ramar of the Jungle and Ellery Queen) weve first o. ered for syndi- 
cated sale prior to September 1954; 1 series (Science in Action) was first offered 
in the broadcast year beginning September 1954: 2 (Count of Monte Cristo and 
Stage 7) were first offered during the broadcast year beginning September 1955. 

5. Question. Do the option rights of the networks, in con{iunction with their 
must-buy policies, operate to exclude your syndicated prograins from the most 
desirable broadcast time in key markets? 

Please explain in detail. 

Answer. Yes. 

TPA’s syndicated programs are designed for top-level audience appeal and 
are of necessity priced for exhibition in time periods when large audiences are 
available. Network evening option time is between 7:30 and 10:30 p. m., New 
York time, the period of highest sets in use. With rare exceptions, these most 
valuable telecasting hours are occupied by network programs on network- 
affiliated stations. 

To illustrate the situation, consider the 40 cities in which NBC and CBS each 
have basic affiliates: 


New York Kansas City Sacramento 
Chicago Seattle Nashville 


Los Angeles 
Philadelphia 
Detroit 
Boston 
San Francisco 
St. Louis 
Washington 
saltimore 
Minneapolis 
suffalo 
Houston 


Atlanta 


Portland, Oreg. 


Dallas 

San Diego 
Denver 
Louisville 
San Antonio 
Tampa 
Rochester 
Omaha 
Syracuse 


Norfolk 
Providence 
Salt Lake City 
Tulsa 
Davenport 
Columbus 
Dayton 
Cincinnati 
Cleveland 
sirmingham 


Milwaukee Oklahoma City 


These cities contain more than 70 percent of the TV sets in the country. The 
3 hours nightly of peak viewing time (7:30 to 10:30 p. m.) multiplied by 
7 nights per week, multiplied by the 80 CBS and NBC basic affiliates, equals 


1,680 hours weekly. This amounts to 3,360 half hours, the usnal program time 
period. 





3082 TELEVISION INQUIRY 


Taking the typical week of February 19-25, 1956, CBS and NBC network pro- 
grams were carried during 3,150 out of the 3,360 available half-hour periods of 
peak viewing time, or 93.7 percent of the total. This left 6.3 percent available 
for all other programs—syndicated film, local live programs, and programs of 
the ABC network. 

To round out the picture, it is vital to remember that there are only 7 markets 
in the entire United States which have 4 or more VHF outlets. Since all 3 exist- 
ing networks employ option time (with its preemption powers), there are only 
7 important markets where nonnetwork advertisers can be assured of continuity 
in sponsoring a program during prime evening time. 

6. Question. As a result of difficulties occasioned by these practices, has your 
company tended to concentrate on the production of pictures for national sale, 
reducing the number of programs to be offered strictly on a syndicated basis’ 

Answer. Yes. In view of the limited peak viewing time available locally for 
the quality product which TPA produces, we have had to gear our production to 
the quantity of syndicated programs that our sales force around the country can 
place for exhibition within the time periods available. 

7. Question. As you no doubt know, the National Broadcasting Corp., in a docu- 
ment filed with our committee, quoted a statement issued by your company as 
follows: 

“TPA’s own growth illustrates the TV film industry’s progress. When TPA 
started, less than 3 years ago (September 1953), the company had 1 half-hour 
series. Today there are 10 TPA shows on the air and 6 more—Tugboat Annie; 
Last of the Mohicans; Captain Kidd; New York Confidential; Mr. Digby, based 
on the Saturday Evening Post series of the same name; and Shark Malone, in 
various stages of production. * * * 

“In 1955 Hollywood produced 2,835,000 feet, or 500 hours, of theatrical (fea- 
ture) films. TV production for the same year was 10,538,000 feet, or almost 
2,000 hours of entertainment.” 

Will you please comment on this statement in the context in which it was 
quoted by NBC, namely, to establish that film syndicators are doing a record 
business. 

Answer. This statement, apparently quoted from the trade press, should be 
judged in context—that of a talk I gave as TPA’s executive vice president before 
the National Association of Radio and Television Broadcasters’ convention in 
April 1956. I was addressing myself to the importance of film programing in 
television as a part of the film producers’ and distributors’ continuing drive to 
develop their share of the market. Of the 6 new series listed as “in various 
stages of production” as of April 1956, only 1, The Last of the Mohicans, is 
actually now in the shooting stage. TPA is investing over a million dollars in 
these films without as yet a single sponsor in the United States and with no 
assurance of obtaining suitable broadcast time either nationally or on a station- 
by-station basis. 

8. Question. We have been advised that your company is offering new first-run 
programs called Hawkeye, New York Confidential, Tugboat Annie for syndica- 
tion next fall. Is this a correct statement? Of course, if you have already 
covered this in your answer above, you may ignore this direct inquiry. 

Answer. The statement that TPA is offering Hawkeye, New York Confidential. 
and Tugboat Annie for syndication next fall is wholly inaccurate. It is possible 
that one of them may be offered for syndication later on this year or early next 
year, but this decision has not yet been made. 

9. Question. Can you tell me whether you know of any first-run grade A film 
series which are being offered for syndication, as distinguished from network 
broadeast, by other companies for the season starting next fall? 

Answer. We have heard in the trade of other companies offering such pro- 
grams, but have no direct knowledge on this question. 

I hope that this information will be helpful to you and to the committee. 

Sincerely, 
MICHAEL M. SILLERMAN. 


ZIV TELEVISION PROGRAMS, 
New York, N. Y., September 10, 1956. 
Hon, WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Washington, D. C. 
DeaR SENATOR MaGnuson: The following material is respectfully furnished 
in reply to your letter of July 30, 1956. The numbers of the paragraphs refer 
to the questions you have propounded having the same numbers. 
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1. (a) West Point, sold to General Foods for broadcast over CBS. (b) Fri- 
days at 8 p. m. 

2. Dr. Christian. 

(a) In production. 
(b) To date, this program has been leased for telecast on 125 stations. 
We do not now know the day and hour of all these telecasts. 

3. Method of exhibition is not determinative of per picture budgets. The 
kind of time period during which the series will be telecast, whether network 
or syndication, is, however, a most important factor. It is possible, therefore, 
that some syndicated series that are fortunate enough to obtain good time 
periods will have higher budgets than some network shows, and vice versa. 

4. New first-run film series offered for syndication in— 

(a) Year beginning September 1954, 3 series: Meet Corliss Archer, Eddie 
Cantor Comedy Theater, Science Fiction Theater. 

(b) Year beginning September 1955, 2 series: Highway Patrol, Man 
Called X. 

5. (@) Answer: Yes. (6b) Explanation: Most important television stations 
are either owned by or are affiliated with the networks. By means of option- 
time contracts, the networks preempt the most desirable time segments, so that 
they are generally (with few exceptions) not available for local or regional pro- 
graming and sponsorship. 

6. Yes. 

With reference to the quoted report issued by our company, this is the para- 
phrase of a release to the trade press. We do not understand how it can “estab- 
lish that film syndicators are doing a record business.” It was simply the expres- 
sion of a hope that we, as an individual company, would do a good business. 

In reply to your final question, we do not know of our personal knowledge of 
any “first-run, grade A film series which are being offered for syndication * * * 
by other companies for the season starting next fall.” We have been informed 
of 2 or 3 series being offered by other companies, but whether or not they were 
first offered earlier in the year, whether they are offered entirely on a syndicated 
basis, and whether to classify them as grade A or otherwise, would take us into 
the realm of speculation. 

If we can be of further service to you, please let us know. 

Sincerely, 


JOHN L. Sinn, President. 


MCA TV, Lap, 
New York, September 11, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Senator Magnuson: This is in reply to your letter to us dated 
July 30, 1956. The numbers preceding our answers below correspond to the 
questions bearing the same numbers in your letter. 

(1) Of the first-run films that we distribute, the following have been sold for 
network broadcast for the fall of 1956: 


Program, day, and time: 
Millionaire—W ednesday, 9 p. m. 
General Electric Theater—Sunday, 9 p. m. 
Alfred Hitchcock Presents—Sunday, 9: 30 p. m. 
On Trial—Friday, 9 p. m. 
Crusader (canceled as of December 28, 1956) —Friday, 9 p. m. 


(2) The following first-run film series have been or are being offered by us 
exclusively for syndication for the fall of 1956: 
State Trooper 
Rosemary Clooney Show 
Dr. Hudson’s Secret Journal, series IT 
Soldiers of Fortune 
Heinz Studio 57 
All of the above-mentioned programs in this paragraph are either presently in 
production or have already been partially produced. The clearances of these 
programs with stations are contracted for by our purchasers and therefore the 
information as to actual clearances are received by us from them. We have 
been informed to date by the purchasers that the stations that have actually 
been cleared for such programs are as listed in exhibit A attached. We also have 


75589—57—pt. 4102 
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attached exhibit B, which indicates that the programs mentioned in such exhibit 
have already been committed for the markets there specified and that to date we 
have not received any information from the purchasers as to what stations in 
those markets have actually been cleared for these programs. 

(3) Our information is that there is no consistent pattern. While series first 
sold for network exhibition seemingly have a higher budget than syndicated 
shows, there are some instances where the syndicated shows have a higher budget 
than some network shows. 

(4) We offered five series for syndication during the broadcast year beginning 
in September 1954. We offered five series for syndication during the broadcast 
year beginning in September 1955. 

(5) and (6) The acquisition of broadcast times for programs which we dis- 
tribute is contracted for by our purchasers and not by us. Our own experience 
has been that option rights of the networks, in conjunction with their must-buy 
policies, generally do not operate to exclude our syndicated programs from the 
most desirable broadcast times in key markets. 

We understand from articles in trade periodicals that a large number of 
grade A film series, including feature films, are being offered for syndication by 
other companies for the season starting fall 1956. 

Very truly yours, 
Davin Sutton. 
ExHisit A 


ROSEMARY CLOONEY SHOW (AS OF AUG, 17, 1956) 


City Station Day and time 


Abilene, Tex. _. 5 : KRBC Sunday, 8:30. 
Albany, Ga_- d ea 1. : ......| WALB-TV___| Friday, 8 
Albuquerque, N. Mex-_--.-- ae lenis omni eeeksies dah eber~ eed RANE Me) Lon enn ak, 
Atlanta, Ga Sas ; ses oa laa ..--------| WAGA-TV___| Monday, 10. 
Bakersfield, Calif____- ; ..| KERO-TV__-_| Sunday, 7:30. 
Bay City, Mich Ji. 16 : eit cael WNEM ..| Wednesday, 7:30. 
Big Springs, Tex-- ki Jasbcak ; whtails «bead KBST-TV___.| Saturday, 9:30. 
Birmingham, Ala__-- ‘“ : noes sb ih ian el Saturday, 6:30. 
Bismarck, N. Dak ‘ See ee -...---------| WF YR-TV___| Wednesday, 9. 
Bluefield, W. Va-- buses f Shien dibablGe WHIS-TV__.. Do. 

Boise, Idaho___--- , cubed sais adds Weedeh «22 : ..| Thursday. 
Buffalo, N. Y-- j : i WGR-TV.. Saturday. 
Cadillac, Mich aks en ky Ee 
Cedar Rapids-Waterloo, lowa Pela sab dn dd nubo se ae oe Monday. 
Charlotte, N. C_. sau 3 : 4. tie eek ‘ ‘ WBTV.. Sunday, 10:45. 
Chattanooga, Tenn-.- Kennel ‘ cittiaaanciitiall <u ties ea ns 
Chicago, Til____--- pen ; saeiiein Se aes Ie WBKB ..| Friday, 9:30. 
Chico, Calif-___-- sie KHSL-TV Friday, 8 
Cincinnati, Ohio. -_- : i WKRC-TV__| Thursday. 


Columbia, 8. C_-. - aa : = WIS-TV______| Tuesday, 7:30. 


Columbus, Ga- 

Corpus Christi, Tex 

Dallas-Fort Worth, “ 

Dayton, Ohio 

Denver, Colo 

Detroit, Mich 

Duluth, Minn 

El Paso, Tex 

Eureka, Calif 

Evansville, Ind. -Henderson, 
Florence, 5. C 

Fort Myers, nciiatineniarads : 
Fresno, et oe ee 
Great Falls, Mont. 

Honolulu, Hawaii 
Houston-Galveston, Tex 
Huntington-Oak Hin-C harleston, w. 
Idaho Falls, Idaho a 

Indis snapolis- Bloomington, Ind__.- 
Jackson, Miss_-.----- - 
Jac ksonville, oe 

Johnson City, Tenn- é ‘ 
Joplin, Mo.-P ittsburg, Kans. 
Kalamazoo-Grand Rapids, Mich 
Kansas City, Mo.-Topeka, Kans_- 
Little Rock-Pine Bluff, Ark_. 
Los Angeles, Calif 

Louisville, Ky--- 

Lubbock, Tex. 

Miami, Fla_. . 
Midland-Odessa, Tex 
Minneapolis-St. Paul, Minn 


WDAK-TV_._ 
KVDO-TV__. 
WFAA-TV... 


KDAL-TV.... 
KTSM-TV... 
KIEM-TV.. 


Ww BT w.. 
KF RE- T ee 


KGMB-TV_.- 
KPRC-TV... 
WSAZ-TV 


WMBR-TV 
WJHL-TV. 
KSWM 
WKZO 
KATV.. 
KTTV 
KCBD-TV.. 
WTVJ. 
KOSA-TV 


| WCCO-TV 





Monday, 9:30. 
Saturday, 9:30. 
Monday, 8:30. 
Thursday. 


Sunday, 10:30. 
Tuesday, 7:30. 
Sunday, 7 
Friday, 9. 
Friday. 
Thursday, 10. 
Sunday, 7 
Tuesday, 8 
Saturday. 
Saturday, 9:30. 
Wednesday, 7:30. 
Tuesday, 9:30. 
Sunday, 9 
Friday. 
Tuesday. 
Thursday, 10. 
Tuesday, 10:30. 
Tuesday, 8 


| Tuesday, 8:30. 
WDAF-TV.._-| 


Wednesday, 9:30. 

Do. 
Tuesday, 9. 
Friday. 


| Saturday, 9. 
| Wednesday, 10:30. 
| Monday, 9 


Do. 
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Exuisir A—Continued 
ROSEMARY CLOONEY SHOW (AS OF AUG. 17, 


Station 


Monroe, La-. 4 ween. 
Montgomery, Selma, Ala-__-_- WSFA-TV 
Nashville, Tenn 
New York, N. Y 


WRCA 
WPIX 
WTAR 
‘le WDBO-TY 
Pensacola, Fla.-Mobile, Ala WEAR-TV 
Philadelphia, Pa WRCV 
icramento-Stockton, Calif KBET-TV 
slinas, Calif KSBW-TV 
salt Lake City, Utah KSL 
fan Antonio, Tex WOAI-TV 
Diego, Calif ay XETV. 
in Francisco-San Jose, Calif KPIX 
ta Barbara, Calif KEY-TV 
vannah, Ga WTOC-TV 
henectady, N. Y WRGB 
hreveport, La KSLA-T 
ux Falls, 8. Dak KELO-T 
~yartanburg-Green ville, 8. C WSPA-T 


Vv 
Vv 


ringfield, Mo 2 KYTV 
Louis, Mo KSD-TV 
syracuse, N. Y WSYR 
Tacoma, Wash KTNT 
illahassee-Fla.-Thomasville, Ga WCTY 
mpa-St. Petersburg, Fla WFLA-TV. 
rerre Haute, Ind 
win Falls, Idaho KUX-TV 
alley City-Fargo, N. Dak KXJB-TV 
Vatertown, N. Y WCNY-TV 
chita-Hutchinson, Kans : KTVH-TV 
es-Barre, Pa WILK 


DR. HUDSON, SERIES II (AS OF AUG, 17, 1956) 


KOB 
KGNC... 
WLOS 


: KTBC__.. 
Baton Rouge, La WAFB.... 
rmingham, Ala 


KBOI 
KXLF 
lar Rapids, Iowa 


Chattanocga, Tenn WRGP 
heyenne, Wyo KFBC 
hieago, Til WNBQ.- 

Cleveland, Ohio WIw 

Colorado Springs, Colo | KKTV 

Dallas, Tex KRLD 

Denver Colo KLZ.. 
julnt?, Minn KDAL 

E) Pas», Tex KROD. 
rzo, N. Dak .| WDAY 

enee, 8, C ‘ .| WBTW 
nd Junction, Colo KFXJ_. 

Jacksonville, Fla WMBR..-.. 

Little Rock, Ark KARK... 

Los Angeles, Calif Rervy.... 

Lubbeek, Tex KCBD.... 

iemphis, Tenn WBBQ.-.. 

mi, Fla WCKT. 
lilwaukee, Wis | WTMJ 

Minneapelis, Minn __. KSTP 

Mobile, Ala | WALA... 

Odessa, Tex KOSA_. 

Oklahoma City, Okla 

Omaha, Nebr | KMTV. 

ttsburg, Kans | KOAM. 

Pittsburgh, Pa i KOKA 

Raleigh, N. C | WNAO 

Kedding, Calif KVIP 

noke, Va WSLS 
tochester, N. Y¥ 

Roswell, N. Mex KSWS 

Salt Lake City, Utah ste .| KTVT 
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1956)—Continued 


Day and time 


Sunday, 6. 
Friday, 9:30. 
Friday. 
Saturday, 11:15. 
Wednesday, 7:30. 
Monday. 
Sunday, 10:30. 
Thursday, 9. 
Thursday, 7. 
Saturday, 7. 
Tuesday, 9. 
Sunday, 8. 
Friday, 9:30. 
Wednesday, 9. 
Sunday, 9:30. 
Wednesday, 8:30 
Monday, 9:30 
Saturday. 
Wednesday, 9:30. 
Friday, 6:30. 
Thursday, 8:30 
Thursday, 7. 
Saturday. 
Monday. 
Tuesday. 
Sunday, 9:30. 
Monday, 9:30. 
Friday. 
Sunday, 9. 
Monday, 9. 
Sunday. 
Tuesday. 
Monday. 


Friday. 
Do. 
| Wednesday. 


Tuesday. 
| Friday. 


Tuesday. 
Monday. 


Thursday, 9. 
| Monday. 
| Saturday. 
Sunday. 
| Thursday. 
| Thursday, 8:30. 
Friday. 
Do, 
| Do. 
| Thursday. 
Do. 
Do. 
| Tnesday. 
| Friday, 7:30. 
Sunday, 9. 
| Thursday. 
Tuesday. 
Do. 
| Saturday. 
Tuesday. 
Do. 
Do, 
Do. 
Do. 
| Friday. 
Sunday 
‘Tuesday. 
Friday. 
Tuesday. 
Wednesday. 
Thursday. 
| Do. 





3086 TELEVISION INQUIRY 


Exuisir A—Continued 
DR. HUDSON, SERIES II (AS OF AUG. 17, 1956)—Continued 


Station Day and time 


‘ WOAI.-___. .| Thursday. 





San Antonio, Tex 


Schenectady, N. Y 
Scranton-W ilkes-Barre, a 
near es ‘. : 
Sram 

Tampa, rin Geibicke 
Temple, Tex ; 
Thomasville, Ga 
Tulsa, Okla -.----- 
Wichita Falls, Tex 
Wilmington, N. C 


KFDX 
WMFD 





Ada, Okla 
Albuquerque, N. Mex 


Atlanta, Ga_- 
Austin, Tex--- 


Baltimore, Md_- 
Baton Rouge, La_- 
Bay City, Mich. 


Beaumont, Tex. 
Binghamton, N. Y-- 
Birmingham, Ala. 


Buffalo, N. Y__. 
Cadillac, Mich --_- ‘ 
Cape Girardeau, Mo... _- 
Cedar Rapids, lowa. 
Champaign, Ii] - 
Charleston, 8. C_ 
Charlotte, N. C__. 
Chicago, Ill. .__... 
Chico, Calif_..._. 
Cincinnati, Ohio---.- 
Cleveland, Ohio 
Colorado Springs, Colo 
Pueblo, Colo 


Dallas, Tex 


Dayton, Ohio 
Denver, Colo 


Des Moines, Iowa 
Detroit, Mich 


Duluth, Minn 


SS | RR RE PS is Se 


E] Paso, Tex 


RUNNIN TO, an. asa hik he ilk eine ieieemeinmninebiae tare seeieill 
PE, BE Blinn nedenseniecdatabatdebeente sandiwtintosaaedd 


Fresno, Calif. _. 
Fort Dodge, Iowa. -- 


Fort Wayne, Ind---- 


Great Bend, Kans... 

Green Bay, Wis. 

Greensboro, N. C__. 
Greenville, 8. C 

Greenville-W ‘ashington, N.C... 
Honolulu, T 

Houston, Tex 


Huntington, W. Va.......----.- 


1 Option to move if desired to Monday, 7. 


| WBRC-TV. 





AUG. 21, 1956) 


| KTEN 
KOB-TV. 


| WAGA-TV 
| KTBC-TV. 


WBAL-TV_.. 
WBRZ-TV 
WNEM-TV 


| KFDM-TV. 


WNBF-TV 


WGRE-TV. 
WWTV. -.. 
KFVS-TV. 
WMT-TV 
WCIA 
WUSN-TV.. 
WBTV-._. 
WGN-TV... 
KHSL-TV._.-. 
WCPO-TV... 
KYW 


Friday. 
Tuesday. 

Do. 

Do. 

Do. 
Friday. 
Wednesday. 


| Tuesday. 


.-| Friday. 


Saturday. 


| Sunday, 5. 


Tuesday, 7:30 
Tuesday, 7. 
Saturday, 5:30 
Saturday, 6 
Sunday, 5. 


| Sunday, 4:30. 


Thursday, 7. 
Thursday, 6:30 
Monday, 5:30. 


| Monday, 6. 
| Monday, 6:30 


Monday, 7. 


.| Monday, 5:30. 


| Monday, 6. 


Wednesday, 6 
Monday, 5:30 

Saturday, 6:30. 
Saturday, 6. 


} Sunday, 6. 


eee? 7: 230. 


| Monday, 5:30. 
| Monday, 6 


w ednesday, 7 


| Wednesday, 6 


Thursday, 7. 


.| Thursday, 8. 


WFAA-TV 


KRNT-TV 


KDAL-TV._-. 
WEAU-TV .. 
KTSM-TV_.. 
WFIE-TV.... 
WDAY-TV-_. 


KJEO-TV.. 


WKJG-TV 
KCKT-TV 
WBAY-TV-- 
WFMY-TV 
WFBC-TV 
WITN-TV 
KGMB-TV 
KPRC-TV 


WSAZ-TV_- 


Wednesday, 8:30. 


Saturday, 6:30. 
Wednesday, 6: 


| Sunday, 4:30. 


WHIO-TV -_.| 


Sunday, 5. 
Monday, 6.! 
Friday, 6. 
Friday, 7. 


| Tuesday, 8:30. 


| Tuesday, 9:30. 
WXYZ-TV...| 





Friday, 1 
Friday, 6. 


Wednesday, 6:30 


Saturday, 5:30. 
Saturday, 6. 


Wednesday, 6. 
Saturday, 9. 
Monday, 6:30. 
Sunday, 6. 
Sunday, 7. 
Sunday, 8. 
Saturday, 6. 
Saturday, 6:30 
Friday, 7. 
Sunday, 5:30. 
Tuesday, 6:30 
Saturday, 6:30. 
Saturday, 7. 


| Sunday, 6. 


Thursday, 7. 
Saturday, 6. 


| Sunday, 3. 


Sunday, 5:30 
Monday, 5:30. 


| Monday, 7. 


0, 





SOLDIERS OF FORTUNE (AS OF AUG. 21, 


Indianapolis, Ind 


Jefferson City, Mo- 
Johnstown, Pa 
Kalamazoo, Mich 


Kansas City, Mo- 
Kearney, Nebr-.. 
LaCrosse, Wis_. 


Laneaster, Pa--. 
Las Vegas, Nev 
Lincoln, Nebr- , 
Little Rock, Ark-- 
Louisville, Ky 
Lufkin, Tex. 


Macon, Ga_....-- 
Madison, Wis. ; 
Mason City, Iowa__.- 
Memphis, Tenn. 
Miami, Fla.__.-- 


Minneapolis-St. Paul, Minn 


Mobile, Ala. 
Nashville, Tenn 
New Orleans, La-- 


New York, N. Y-_. 
Norfolk, Va 


Oklahoma City, Okla 
Omaha, Nebr. 
Orlando, Fla. _. 
Panama City, Fla 
Pensacola, Fla 

Peoria, I} 
Philadelphia, Pa 
Phoenix, Ariz... 
Pittsburgh, Pa-.-- J 
Pittsburg-Joplin, Mo.- 


Portland, Oreg 
Providence, R. I 
Quincey, 1) 
Raleigh, N. C- 


Reno, Nev 
Richmond, Va 


Roanoke, Va_. 
Rochester, Minn. . 


Rockford, Ill. _.. 

Roek Island, Il 

Roswell, N. Mex 
Sacramento, Calif... 4. 
Salt Lake City, Utah_.._- 
San Antonio, Tex 


San Diego, Calif_- 
Santa Barbara, Calif 
Seattle, Wash... 
Shreveport, La____- 
Sioux City, Iowa. - 


Sioux Falls, 8. Dak 


South Bend, Ind- 
Springfield, Ill 


Steubenville, Ohio_._. 
St. Louis, Mo. __-- 
Syracuse, N. Y_.- 
Tallahassee, Fla_-__- 
Tampa, Fla 


City 
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| KHOL-TV- 
cof WO wan 


| WISC-TV_.- 


-| WCCO-TV.. 
WKRG-TV._. 


| WEAR-TV.. 





| KVAR-TV 
| KOAM-TV 


| WJAR-TV 
| WNAO-TV 


1956)—Continued 


Station 
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Day and time 





WISH-TV._..-| 
KRCG-TV 
WJIAC-TV 
WKZO-TV.. 


Thursday, 10:15. 
Thursday, 7. 
Wednesday, 6:30. 
Monday, 5:30, 


| Thursday, 10. 


| Thursday, 7. 


KCMO-TV. 


..| WGAL-TV 
| KLRJ-TV 
| KOLN-TV. 


Mid EY oxtinnnns 
WHAS-TV__. 
KTRE-TV.__.- 


WMAZ-TV.. 


KGLO-TV- 
WMCT 
WCKT_ 


WLAC-TV__. 
WDSU-TV... 


WPIX_. 
WTAR-TV 


KWTV ‘ 
WOW-TV___. 
WDBO-TV 
WJIDM-TV. 





WTVH. 
WCAU-TV 


KDKA-TV 


KOIN-TV 
WGEM-TV 


| KOLO-TV 


| WSLS-TV.. 


Sunday, 5:30. 


| Sunday, 6. 


Sunday, 9. 
Sunday, 6. 
Wednesday, 6. 
Monday, 7:30. 
Friday, 7. 
Wednesday, 6. 
Saturday, 5:30. 
Sunday, 3. 
Sunday, 5:30. 
Saturday, 5:30. 
Sunday, 6. 
Do. 
Tuesday, 6. 
Tuesday, 10. 


| Tuesday, 7. 


Thursday, 7. 
Thursday, 10. 
Sunday, 5. 
Sunday, 5:30. 
Sunday, 9. 
Sunday, 5. 


| Sunday, 6. 


Saturday, 10. 
Saturday, 6. 
Monday, 6. 
Friday, 6:30. 
Thursday, 5:30. 
Sunday, 6. 
Thursday, 7. 
Saturday, 6. 
Do. 


| Thursday, 6. 
| Tuesday, 5:30. 
| Friday, 7. 


Friday, 8. 


| Saturday, 6. 
| Thursday, 6. 


Sunday, 5:30. 


| Friday, 7. 


Friday, 8. 
Tuesday, 7:30. 


| Friday, 7. 


| KROC-TV___| 
| Friday, 5:30. 


WREX-TV 


__| WHBF-TV... 


_.| KSLA-TV 


| WICS-TV 
....| WSTV-TV.. 
_.| EBD-TV....- 
| WHEN-TV 


KSWS-TV_-.-| 
KCCC-TV_. 
KUTV 


| WOAI-TV_.. 


XETV 
KEY-TV 
KING-TV 


KVTV 


| Tuesday, 7. 


Saturday, 5:30. 
Saturday, 6:30. 
Friday, 6:30. 


Saturday, 5:30. 
Monday, 6. 
Sunday, &:30. 
Friday, 6. 

Do. 
Saturday, 9. 
Saturday, 9:30. 


| Tuesday, 6. 


Friday, 8. 


| Monday, 6. 


Wednesday, 6:! 
Tuesday, 8:30. 


| | Tuesday, 8. 
| KELO-TV.. 


Wednesday, 5. 


| Wednesday, 5: 


WSBT-TV. 


WCTV 
WTVT. 


Saturday, 6. 


| Friday, 7:30. 


Friday, 7. 


| Wednesday, 6 


Monday, 10. 
Monday, 6. 


| Friday, 7. 
.| Friday,l) 


Friday,?. 
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Exuisir A—Continued 
SOLDIERS OF FORTUNE (AS OF AUG. 21, 1956)—Continued 


Wind Citw 


Station 





Terre Haute, Ind 


Topeka, Kans_ 
Tucson, Ariz 


Tulsa, Okla 

Tyler, Tex_. 

Waco, Tex... 
Washington, D. C__- 
Wichita, Kans_ 
Wilkes-Barre, Pa 
Wilmington, N. C 
Youngstown, Ohio 


Ann Arbor, Mich----.._- 
Anchorage, Alaska---.--......- 
Fairbanks, Alaska_- 

Juneau, Alaska.- 


STATE TROOPER 


Alexandria, V 
Austin, Tex. 
Amarillo, Tex. 
Albuquerque, N. Mex. 

Baton Rouge, La. 
Birmingham, Ala. 
Beaumont-Port Arthur, Tex. 
Bakersfield, Calif. 
Champaign-Urbana, Ill. 

Cape Girardeau, Mo. 
Columbia-Jefferson City, Mo. 
Chattanooga, Tenn. 
Waterloo-Cedar Rapids, Iowa 
Columbus, Ga. 

Corpus Christi, Tex. 

Chico, Calif. 

Denver, Colo. 

Des Moines, Ames, Iowa 
Dallas-Fort Worth, Tex. 

tl Paso, Tex. 

Eureka, Calif. 

Fresno, Calif. 

Fort Wayne-Waterloo, Ind. 
Grand Rapids-Kalamazoo, Mich. 
Hannibal, Mo.-Quiney, Ill. 
Houston-Galveston, Tex. 
Honolulu, Hawaii 

Joplin, Mo.-Pittsburg, Kans. 
Jackson, Miss. 
Indianapolis-Bloomington, Ind. 
Kansas City, Mo.-St. Joseph, Mo. 
Little Rock-Pine Bluff, Ark. 
Lake Charles, La. 

zifayette, La. 

Longview-Tyler, Tex. 

Lansing, Mich. 

Memphis, Tenn. 

Mobile, Ala.-Pensacola, Fla. 
Monroe, La. 


a. 


| WTHI-TV 


| WIBW-TV 
-| KOPO-TV 


Saturday, 7:30. 


| Saturday, 8. 


Saturday, 6:30 
Saturday, 8:30, 


| Saturday, 7:30. 


| KVOO-TV 
| KLTV 
| KWTX-TV 
WTOP-TV 
KAKE-TV 
_.| WILK-TV 
| WMFD-TV 
-| WFMJ-TV.. 


EXHIBIT 
(As OF SEPTEMBER 5, 1956) 


Montgomery, Ala. 
Meridian, Miss. 
Midland-Odessa, Tex. 
Nashville, Tenn. 

New Orleans, La. 
Phoenix, Ariz. 

Peoria, Ill. 

Oklahoma City, Okla. 
Omaha, Nebr. 

South Bend-Elkhart, Ind. 
Saginaw-Bay City, Mich. 
St. Louis, Mo. 


Saturday, 7 
Sunday, 5. 
Thursday, 6:3( 


| Friday, 7. 


Wednesday, 7:3) 
Monday, 7. 
Thursday, 6 
Do. 
Friday, 6. 
Tuesday, 10 
Tuesday, 7 
Thursday, 7 
Sunday, 6:30 
Do. 


Rock Island-Davenport, Il. 


Rockford, Il. 
Springfield, Mo. 
Sioux City, Iowa 
Shreveport, La. 
San Antonio, Tex. 
San Angelo, Tex. 
San Francisco, Calif. 
Sacramento, Calif. 
Texarkana, Ark. 
Tulsa, Okla. 
Topeka, Kans. 


Tampa-St. Petersburg, Fla. 


Temple-Waco, Tex. 
Salinas-Monterey, Calif. 
Wichita Falls, Tex. 


Wichita-Hutchinson, Kans. 


Las Vegas, Nev. 

Reno, Nev. 

Tucson, Ariz. 
Harlingen-Weslaco, Tex. 
Philadelphia, Pa. 
Laneaster, Pa. 
Johnstown, Pa. 

New Britain, Conn. 
Portland, Maine 
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Hat Roacu Sruptios, 
Culver City, Calif., September 11, 1956. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, 
Washington, D. C. 

Dear SENATOR MAaGNuson: This is in reply to your recent letter requesting in- 
formation pertinent to the television inquiry being conducted by the Senate 
Interstate and Foreign Commerce Committee. The following facts are related 
to the questions raised in your letter. 

1. Only one new television series has been sold by our company for network 
broadcast starting in the fall of 1956. 

This show was purchased by the Nestle Co. to be broadcast on CBS network, 
Saturday at 9 p. m. 

2. Hal Roach Studies does not operate a national syndication selling organiza- 
tion. However, we do produce television series for syndication by contractual 
arrangement with several of the leading national syndication organizations. 

Our company is not offering any first-run film series exclusively for syndica- 
tion next fall. 

(a) Our studios have completed production on 10 pilot films, any one of 
which could be produced as a series for any film syndication company or ad- 
vertiser that is prepared to share the financial responsibility. 

(b) At the present time, we have no station clearances for any of the 
above-mentioned pilot films. 

3. The per picture budgets for series offered for syndication as a general rule 
run approximately one-third less than those for series to be broadcast on the 
networks. This is due primarily to the considerably reduced gross sales po- 
tential when selling on a syndication basis, which in turn is related to the un- 
availability of acceptable time clearances. 

4. Hal Roach Studios produced two new first-run film series for syndication 
in the broadcast year beginning September 1954. In the year beginning Septem- 
ber 1955 we produced one new first-run series exclusively for syndication. 

5. The option rights of the networks in conjunction with their must-buy pro- 
visions, represent the greatest single sales handicap to exclude syndicated pro- 
grams from the most desirable broadcast times in key markets. 

On many occasions, through our own sales Organization or through our 
national syndication representatives, we have had substantial contracts offered 
to us subject to our securing acceptable time periods in specific markets and we 
have had to forego such contracts due to the unavailability of suitable time 
periods. 

6. As a result of difficulties occasioned by these practices, our company is con- 
centrating primarily on production of television series for national sale. It is 
the general policy of this company at the present time not to undertake the pro- 
duction of a new series for syndication unless a substantial percentage of the 
total investment is committed for in advance by either a national syndication com- 
pany or a national advertiser. 

It is impractical for me to attempt to answer your question on the first-run 
grade A film series which are being offered for syndication by other companies 
for the coming season. However, it is our general observation that the number 
of such series has been considerably reduced during the past few years. This 
is particularly true when you specify grade A pictures. It is possible that the 
reduction in grade A pictures being offered in syndication has been more than 
offset by the production of grade B or C television series which are more eco- 
nomically feasible for the class B and C time periods which are most generally 
available today for syndicated shows. 

I sincerely trust this provides the information desired by your committee. If 
we can be of any further assistance to you or your associates, I shall be most 
pleased to hear from you. 

Very truly yours, 

Hat Roacu, Jr., President. 
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ABC Fim SyYnpIcaTION, INc., 
New York, N. Y., September 12, 1956. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear SENATOR MAGNUSON: We acknowledge receipt of your letter dated Jul) 
80, 1956, and will endeavor to answer the questions posed by you to the best of 
our ability and knowledge. 

1. We have offered, on the basis of a pilot film, one film series, first run, fo. 
network telecast starting in the fall of 1956. At the present writing we have 
not been successful in selling this series, but we are continuing our sales effort 
in regard thereto. 

2. We are offering code 3, a first-run film series, in syndication this fall. 

(a) A series of 39 films is presently in production, with approximately 
30 in which shooting has been completed at this time. 

(b) Attached hereto, marked “Exhibit A,” is a list showing stations, 
day of week and time slots which have been cleared for this series as of the 
close of business on September 8, 1956. 

The series has also been licensed for telecasting on the station shown in 
list attached, marked “Exhibit B,” starting in the fall of 1956, but neither 
day of the week nor time slot has been set as of this writing. 

3. The budget, on a per picture averaging basis, for the series which we are 
offering for network sale has not yet been determined to any degree of exactness. 
For this reason it is impossible to make a realistic comparison. It is anticipated. 
however, that the budget for the series being offered for network telecasting, if 
produced, would be from 10 to 15 percent higher than that for code 3. 

4. This company offered 1 series of 39 first-run pictures for syndication around 
the late summer of 1954. We offered 2 series of 26 first-run pictures each and 
1 series of 117 first-run pictures during the summer and fall of 1955. 

5. Inasmuch as a television station operates only during certain hours of 
each 24, the option rights of the networks, in conjunction with their must-buy 
policies, do operate to reduce the number of certain prime time periods which 
might be available for syndicated shows. In the 1- and 2-station markets in the 
eastern time zone this is more pronounced than in markets with a larger number 
of stations, and it has less effect in other time zones than in the eastern zone 
due to the difference in time in the city taking the feed from the networks as 
contrasted to the time at the point of origination. 

6. We do not believe that the option rights or must-buy policies of the net- 
works have caused us to concentrate on the production of pictures for national 
sale. 

7. Our only sources of information relating to the plans of other syndicators 
are the trade press and the information our salesmen pick up from stations, 
agency people, and sponsors. We are informed that several first-run film series 
are being currently offered by our competitors, but we are unable to make any 
comment with regard to their quality. 

Respectfully yours, 

GeorGE T. SHUPERT. 





Station 


KVR abosss us 


KIDO 
KBAK 
KOA 
WxXYZ.- 
WICU 
KFRE-. 
Bie. anes 
WKZO.. 
KTTV-. 
KLAS 


WMUR....--. 


WRCA 


WKRG.....-- 


WLAC... 
WRCV... 
KOOL. 
KOIN..- 
KCRA es 
KFMB..... 
KEYT 
KRON... 
KING... 
KSLA_. 
KHQ 





| Eau Claire. 
| Salt Lake City 
Ss oy mccain we cite aon 
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| Beaumont. 
| Boise 

| Bakersfield 
| Denver 
Detroit... 


Erie_-- 
Fresno 
Idaho Falls 
Kalamazoo 


| Los Angeles 


Las Vegas 
Manchester 
New York. ..... 
Mobile__. 


__| Nashville 


Philadelphia 

Phoenix 

Portland 

Sacramento 

San Diego-_.. ; 

RN I, nc cctpictsinen mb dindowieing 
PE PEED co wannsvccosesx z 


_.| Seattle 
| Shreveport 


Spokane 
Springfield 


aS Steubenville_ _- 


St. Louis 
Twin Falls 
Yuma 


| Wausau 


Milwaukee 


-| Madison 


Green Bay 


Amarillo 
Dallas... 
Washington... 


| Indianapolis ---__..-. abi 


ExHrsit B 
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| Thursday, 7:30 to 8. 


Tuesday. 
Thursday, 9:30 to 10. 
Do. 


_.| Thursday, 9 to 9:30. 
| Monday, 10 to 10:30. 


Do. 


| Tuesday. 


Tuesday, 10:30 to 11. 


ae Monday, 9:30 to 10. 
| Friday. 


Thursday, 10 to 10:30. 
Saturday, 7 to 7:30. 


| Friday, 8:30 to 9. 
| Thursday, 10 to 10:30. 


Wednesday, 7 to 7:30. 


| Tuesday, 10 to 10:30. 


Tuesday, 8 to 8:30. 


| Sunday, 10:30 to 11. 


Wednesday, 9:30 to 10. 
Thursday, 9 to 9:30. 


| Wednesday, 10:30 to 11. 


Friday, 10 to 10:30. 
Monday, 10 to 10:30. 


| Wednesday, 9:30 to 10. 


Wednesday, 7:30 to 8. 
Thursday, 9:30 to 10. 
Friday, 10 to 10:30. 
Tuesday. 
Wednesday. 


| Monday, 7:30 to 8. 
| Monday, 9:30 to 10. 


Friday, 7:30 to 8. 
Saturday, 8:30 to 9. 
Wednesday, 8:30 to 9. 
Saturday. 

Sunday, 10:30 to 11. 


o Monday. 


Tuesday, 8:30 to 9. 
Tuesday, 7 to 7:30. 
Thursday, 8 to 8:30. 


KGGM, Albuquerque 
WRGP, Altoona 
WAFB, Baton Rouge 
WNAC, Boston 
WRGP, Chattanooga 
KVDO, Corpus Christi 
KROD, El Paso 
WBIR, Knoxville 
KPRC, Houston 
KDUB, Lubbock 
WTVJ, Miami 

WKY, Oklahoma City 
KPAR, Sweetwater 


KOPO, Tucson 
KOTY, Tulsa 

KSYD, Wichita Falis 
KRGV, Weslaco 
KATY, Little Rock 
WEWS, Cleveland 
WIBW, Topeka 
KMBC, Kansas City 
KOMU, Columbia 
KAKBE, Wichita 
KALB, Alexandria 
WOAT, San Antonio 
KKTYV, Colorado Springs 


INTERSTATE TELEVISION CoRP., 
Hollywood, Calif., September 25, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MAGNUSON: This will acknowledge your letter of the 18th, and 
I will attempt to answer the questions in the order of their sequence. 

1. Interstate has no first run series, produced or distributed, that have been sold 
to the network for the fall of 1956. 
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2. Interstate has no first run subjects which we are offering exclusively for 
syndication for next fall. 

3. Need not be answered, as per the above. 

4. We did not offer any first run series for syndication broadcasting in the 
year of 1954 or in the year of 1955. 

5. We do not know. 

6. We will only produce subjects for national sale, for at this time we do not 
believe syndication will return the costs of half-hour subjects. 

We are also concerned as to what the great number of feature pictures will do 
to the half-hour syndication market. 

Very truly yours, 
G. RALPH BRANTON, 


ALLIED ARTISTS PICTURES CorpP., 
New York, N. Y., September 27, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: With reference to your letter of July 30, which 
I have not been able to answer until now due to vacations and being out of 
town, I wish to advise you as follows: 

We have not produced any first-run TV series in recent years and we have 
no first-run film series to offer for distribution next fall. 

With reference to your paragraph 4, we have not had any first-run film series 
in either September 1954 or September 1955. 

With reference to paragraphs 5 and 6, Interstate Television, which is a wholly 
owned subsidiary of Allied Artists Pictures Corp., concentrates in the selling 
of old Monogram Pictures Corp. features and westerns (Monogram is the prede- 
cessor of Allied Artists Pictures Corp. ) 

We are releasing a half-hour TV series on Public Defender but these are not 
first-run shows as they were originally shown over the CBS network and we 
acquired the rerun rights to these series. 

With reference to the Little Rascals, these are shorts which were made many 
years ago and titled for theatrical distribution as the Our Gang Comedies. We 
have been releasing Little Rascals for several years now. 

I trust that this information has been helpful to you. 

Sincerely, 
Luioyp L. Lip. 


CBS TELEVISION F1ILM SALEs, INC., 
New York, N. Y., October 4, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: I am happy to provide herewith the answers to 
the questions raised in your letter of July 30, 1956, concerning the production 
and distribution operations of CBS Television Film Sales, Inc.: 

Question 1. What, if any, first-run series produced and/or distributed by 
your company have been sold for network broadcasting starting in the fall 
of 1956? 

On what day of the week and at what hour are these scheduled for broadcast? 

Answer. The only first-run film series produced and/or distributed by CBS 
Television Film Sales, tnc., which has been sold for a network broadcast in 
the fall of 1856 is Navy Log which has been sold to a sponsor for broadcast 
over the ABC television network on Wednesdays, 8:30 to 9 p. m., commencing 
October 10, 1956. 

Question 2. What, if any, first-run film series is your company offering exclu- 
sively for syndication for next fall? 

(a) Are these in production, or, are you trying to make sales on the basis 
of a pilot film or films? 

(b) On what stations do you have clearance for each series? 

Please show day of the week and hour cleared in each case. 

Answer. The answer to this question is provided on two bases: 

(1) If the term “first-run film series” is interpreted as meaning films which 
have not been broadcast on a syndicated basis over any television station in 
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the United States, the answer is that no such series is being offered exclusively 
for syndication since the only “first-run film series’ being produced and/or dis- 
tributed by CBS Television Film Sales, Inc., for the fall of 1956 is Navy Log, 
which has been sold for broadcast over the ABC television network as stated 
in response to question 1. 

(2) If the term “first-run film series” is interpreted as meaning films which 
have not been broadcast on a syndicated basis in all markets and are, there- 
fore, “first-run’” with respect to some markets, the answer is that all film 
series currently being distributed by CBS Television Film Sales, Inc., with the 
exception of Navy Log, are available exclusively for syndication. 

Exhibit I hereto contains data sheets for all film series currently being dis- 
tributed by CBS Television Film Sales, Inc., showing with respect to each such 
series the markets in which they have not been shown, the markets (with station 
call letters) in which they are scheduled (as of September 1, 1956) to be shown 
in the fall of 1956, and the day of the week and time period cleared in each 
such market, where such information is available. None of the sales made for 
the fall of 1956 and indicated in exhibit I was made on the basis of a pilot film. 
\ll of the series had been produced prior to offering and sales were made on 
the basis of episodes of the produced series. 

Question 3. If you have film series in both categories, how do the per picture 
budgets for series offered for syndication compare with those for series to be 
proadeast on the networks? 

Answer. The only film series produced by CBS Television Film Sales, Inc., 
or by CBS Television Film Sales, Inc., in association with outside producers, 
and currently being distributed by it are: Navy Log, which is scheduled for 
fall broadcast on the ABC television network; The Whistler; part of the 
Amos ’n’ Andy series; Gene Autry; Range Rider; Adventures of Eddie Drake; 
and Files of Jeffrey Jones. All of these series are in episodes of 30 minutes 
each. A comparison of the average per-episode budgets of these syndicated 
series with the average per-episode budget of Navy Log and the dates of pro- 
duction of the syndicated series are shown in the following table: 


Produc-| 
Series tion Comparison with Navy Log 
dates | 


Adventures of Eddie Drake 951 | Approximately 65 percent less. 
Amos ’n’ Andy j cutee 955 Approximately the same. 

Files of Jeffrey Jones. -_.............-- 952 | Approximately 50 percent less. 
Gene Autry | 1950-53 | Approximately 43 percent less. 
OC BE cis octet haiticksbbiynanetanabensenaesit | 1951-53 | Approximately 38 percent less. 
Che Whistler Approximately 18 percent less. 


It should be noted that budget figures for these series and Navy Log are not 
comparable in many respects. Production costs—particularly union costs, studio 
and technical facilities and talent payments—have increased appreciably since 
1950. Differences in type of program account for considerable variation in 
budgets. Furthermore, our experience has indicated that the growth of television 
generally, the increase in the number of producers of syndicated film, the greater 
availability of better quality feature film, and the demand by many advertisers 
for improved quality in syndicated film have reduced substantially the cost dif- 
ferential between syndicated series and series released for network broadcast. 

Question 4. How many first-run film series did your company offer for syndi- 
cation in the broadcast year beginning in September 1954? How many in the 
year beginning September 1955? 

Answer. The answer to this question is provided on two bases: 

(1) If the term “first-run film series” is interpreted as meaning films which 
have not been broadcast on a syndicated basis over any television station in the 
United States, the answer is that 7 series were offered by CBS Television Film 
Sales, Inc., for syndication in the broadcast year beginning September 1954, and 
that 4 series were offered for syndication in the year beginning September 1955. 
These figures include new episodes of series which had been offered in prior 
years. 

(2) If the term “first-run film series” is interpreted as meaning films which 
have not been shown in all markets and are, therefore, “first-run with respect to 
some markets the answer is that 12 series were offered by CBS Television Film 
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Sales, Inc., for syndication in the year beginning September 1954, and 16° series 
for syndication in the year beginning September 1955. 

Question 5. Do the option rights of the networks, in conjunction with their 
must-buy policies, operate to exclude your syndicated programs from the most 
desirable broadcast times in key markets? 

Answer. It has been our experience that the provisions in network affiliation 
eontracts concerning option time and so-called must-buy policies do not exclude 
syndicated programs from the most desirable broadcast times in key markets. 
Thus an analysis of programs broadcast by representative CBS television-net- 
work affiliates, more than half of which are basic required and all of which have 
option-time provisions in their affiliation contracts, and stations not affiliated 
with any network shows that first-run syndicated film series broadcast by affi- 
liated stations exceeded the number of first-run syndicated film series broadcast 
by nonaffiliated stations. See Memorandum Concerning the Statement of Rich- 
ard A. Moore Prepared for the Senate Committee on Interstate and Foreign Con 
merce by Columbia Broadcasting System, Inc., June 1956, pages 17-23, and i: 
particular, the table on page 22. Our experience with respect to the desirahilit, 
of the time cleared by stations for syndicated programs is borne out by ti 
statement by Oliver Treyz, president, Television Bureau of Advertising, ii 
speech delivered April 18, 1956, at the annual convention of the National Ass 
ciation of Radio and Television Broadcasters : 

“Man Behind the Badge, sponsored by Ohio Oil and ordered in 11 stations was 
cleared on 10 of these in the supposedly difficult class A time. Great Gilder- 
sleeve, for Lucky Lager Beer, was ordered in 26 stations and achieved 100 per 
cent class A clearance—26 class A clearances in 26 markets. Steve Donovan, 
for Langendorf Bakeries, ordered into 13 stations, cleared in class A time in 11 
of them. Racket Squad, for Heilman Brewing Co., ordered in 9 markets, 100 
percent class A clearance—9 markets cleared in class A time. The Turning 
Point, a new program for General Electric, ordered into 68 markets and 66 mar- 
kets with class A clearance. Dr. Hudson’s Secret Journal for Bowman Bis- 
cuit Co.—12 markets ordered, class A clearance in all 12. Socony Mobil 
Theatre, for Socony Mobil-Oil, primarily a central division order, 56 markets 
ordered, 56 markets cleared in class A time. * * * This is a clear-cut demon- 
stration that there are excellent availabilities in time and that these times can 
be claimed and can be staked out as franchises for syndicated film prograis.” 

Question 6. As a result of difficulties occasioned by these practices, has your 
company tended to concentrate on the production of pictures for national sale, 
reducing the number of programs to be offered strictly on a syndicated basis’ 

Answer. As stated in response to question 5, it has been our experience that 
the practices referred to do not operate to exclude syndicated programs from 
the most desirable broadcast time in key markets. CBS Television Film Sales, 
Inc., has never made a market distinction between programs produced by it and 
intended for network release and programs produced by it for syndicated re- 
lease. 

Your letter also raised a question as to syndication by CBS Television Film 
Sales, Inc., of Long John Silver. As indicated in the response to question 2, 
Long John Silver is currently being offered by CBS Television Film Sales, 
Inc. 

In the penultimate paragraph of your letter you raised a question as to the 
practice of other companies engaged in film syndication. We do not have specific 
information in response to this question but we are enclosing a copy of Stand- 
ard Rate and Data Service, Films for Television, a listing of current offerings 
by most film syndication companies, which may be of help to you. 

Very truly yours, 
“Les~re Haris. 


1 Standard Rate and Data Service, Films For Television lists 19 film series as being 
offered by CBS Television Film Sales, Inc. Of these, Holiday in Paris has been withdrawn ; 
Newsfilm is a special service offered by CBS Television Film Sales, Inc.; and Adventures 
of Champion is available only on a national or regional sponsorship basis. 
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TELEVISION INQUIRY 


ScrEEN GeMs, INC., 
TELEVISION SUBSIDIARY OF COLUMBIA PICTURES CoRP., 
New York, November 18, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate Commerce, 
Washington, D.C. 

DeaR SENATOR MaGnuson: The following is in reply to your letter of July 30, 
1956, requesting certain information. Please excuse the long delay in sending 
this reply to you. Many of the persons who have the information requested have 
been on vacation. We hope the delay has not inconvenienced the work of your 
committee. 

Question 1: What, if any, first-run film series produced and/or distributed 
by your company have been sold for network broadcast starting in the fall of 
1956? 

On what day of the week and at what hour are these scheduled for broadcast? 
Answer to question 1: 

. Adventures of Rin Tin Tin, ABC, Friday, 7: 30 to 8 p. m. 

. Cowboy Theater, NBC, Saturday, noon to 1 p. m. 

. Playhouse 90, CBS, Thursday, 9 to 10: 30 p. m. (every fourth week). 
. Ford Theater, ABC, Thursday, 9: 30 to 10 p. m. 

7ith Bengal Lancers, NBC, Sunday, 7 to 7: 30 p. m. 

. Circus Boy, NBC, Sunday, 7: 30 to 8 p. m. 

. Father Knows Best, NBC, Wednesday, 8: 30 to 9 p. m. 

. Tales of the Texas Rangers, CBS, Saturday, 11: 30a. m. to noon. 

Question 2: What, if any, first-run film series is your company offering exclu- 
sively for syndication for next fall: 

(a) Are these in production, or are you trying to make sales on the basis 
of a pilot film or films? 
(b) On what stations do you have clearance for each series? 

Please show day of the week and hour cleared in such case. 

Answer to question 2: Screen Gems, Inc., is offering no new first-run film 
series exclusively for syndication for the fall of 1956. However, Screen Gems, 
Ine., has two series, Celebrity Playhouse and Jungle Jim, which are carryover 
series from 1955 which are still being offered for first-run telecasting in many 
markets. 

Question 3: If you have film series in both categories, how do the per picture 
budgets for series offered for syndication compare with those for series to be 
broadcast on the networks? 

Answer to question 3: The Celebrity Playhouse and Jungle Jim series re- 
ferred to above, which are being offered in syndication for first-run telecasting, 
have substantially the same negative cost as network programs produced and/or 
distributed by Screen Gems, Inc., in the same entertainment category; that is, 
the negative cost of Celebrity Playhouse, which is an anthology series, is sub- 
stantially the same as the negative cost of Ford Theater, also un anthology series 
being telecast on a network basis, and the negative cost of Jungle Jim, a chil- 
dren’s adventure series, is substantially the same as the negative cost of one of 
its children’s adventure series being broadcast on a network basis, such as the 
Adventures of Rin Tin Tin and higher than another such program, Tales of 
the Texas Rangers. 

Question 4: How many first-run film series did your company offer for syndi- 
eation in the broadcast year beginning in September 1954? How many in the 
year beginning September 1955? 

Answer to question 4: No first-run film series was offered by Screen Gems for 
syndication in the broadcast year beginning September 1954. Two such series 
(Celebrity Playhouse and Jungle Jim) were offered in the year beginning 
September 1955. 

The above data make available to you all the factual information requested 
by your letter. The remaining questions call for opinions on subjects which 
were, we think, comprehensively covered by the detailed memorandum sub- 
mitted to the Network Study Committee of the Federal Communications Com- 
mission by the Association of Television Film Distributors, of which Screen 
Gems, Inc., is a member. Copies of this memorandum were supplied to counsel 
for your committee at their request. Under the circumstances we do not feel it 
necessary or helpful at this time to attempt a summary of the observations made 
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to the Network Study Committee, nor do we at this time have anything to add 
to what was said at that time. 
If we can be of any further service, please call upon us. 
Sincerely yours, 
RALPH M. Coun, Vice President. 


Screen Gens, INc., 
TELEVISION SUBSIDIARY OF COLUMBIA PICTURES Corp., 
New York, N. Y., December 12, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate Commerce, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: We acknowledge receipt of your letter of November 
13 and are pleased to note your continued interest in the problems of inde- 
pendent suppliers of filmed television programs, such as ourselves. 

Your assumption that our current production plans “center largely around 
production for network broadcast rather than around syndication activities” 
is quite correct. We have found from experience that there is insufficient 
proadecasting time available in local television markets for syndicated film pro- 
grams produced and distributed by independent producers such as ourselves. 
The lack of available time is an artificial scarcity resulting from the great 
shortage of stations—the overwhelming majority of television cities in this 
country have but 1 or 2 stations—and this shortage is aggravated by network 
option time which preempts the peak viewing periods on most local stations. 

Manifestly, we cannot sell our programs locally, either to local advertisers 
or to the stations themselves, if there is no time on the local station which can 
be made available for the broadcasting of the program. At best, we find that 
our programs are relegated to fringe time which means that for an advertiser 
to afford our program in terms of the industry yardstick of cost per thousand 
viewers, we must be content to take a very much lower price for our programs 
than we could get if they could be broadcast at times when more people generally 
were watching television. 

In the face of the difficulty of obtaining adequate financial returns from the 
syndication of our filmed programs, we are, obviously, hesitant about investing 
substantial sums in films designed exclusively or even primarily for the symdi- 
eation market. Even if we are careful about keeping our production costs down 
on such programs, and regardless of the quality and public appeal of any par- 
ticular program, we have something less than confidence that even this reduced 
investment can be recouped and some margin of profit realized. 

Accordingly, we are constrained to concentrate on producing programs for 
national broadeast primarily, either by a national advertiser or a network, who 
will pay us a license fee which will approach and perhaps even exceed our cost 
of production. In such cases we reserve the right to syndicate the program 
after the expiration of the exclusive national broadcasting license and we rely 
on such subsequent exploitation for our profits, if any. 

In line with this policy, of the 12 new programs planned for the 1957-58 
broadcasting season, only 2 are designed primarily for syndication exploitation. 

We further note your inquiry concerning the present status of five proposed 
program series with respect to which you have received reports from others. 
The present status of these programs is as follows: 

You Can’t Take It With You: Resumption of production of this series has been 
delayed because of difficulties we have had in solving the unusual casting prob- 
lems involved. We hope, however, to find suitable performers for this series 
in the near future at which time we will produce a new pilot film which will be 
offered for sale in accordance with our usual procedure which we have described 
above. 

Criminal Code: Production of this series has been tabled for the time being 
in favor of other programs with respect to which we expect to have pilots for 
presentation to our clients early next spring. 

Mystery Writers Theatre: The title of this program has been changed to the 
George Sanders Mystery Theatre and it has been sold to the National Broad- 
casting Co. for national network broadcasting commencing on a date to be 
selected by NBO. 

The Web: We are in the process of reediting two pilot films which have been 
produced in this series and we expect to have these ready for presentation 
early next spring in accordance with our usual procedure. 
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Emergency: Production of a pilot film of this series under a different title 
is planned for this winter and we expect to be able to offer this series also 
sometime in the early spring in accordance with our usual procedure. 

We hope that the foregoing gives you the information requested and if we 
can be of further assistance, please do not hesitate to call upon us. 

Sincerely yours, 
Ratpn M. Coun, Vice President. 


Four Srar Fiums, INc., 
Beverly Hills, Calif., December 8, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MAGNUSON: I apologize for this delay in answering your letter 
of July 30, 1956, addressed to Four Star Productions, Inc. That letter did not 
come to my attention until your followup letter of November 30 reached me. 

Four Star Productions, Inc., was dissolved on March 15, 1956, as a result 
of a merger of that corporation into Official Films, Inc., a television distribution 
company of New York. Four Star Films, Inc., is continuing as an active pro- 
ducer of television film programs, and is owned by the same individuals who 
owned the earlier corporation. The answers that I will give in this letter 
to your questions relate to both of these Four Star corporations without 
distinction as to whether the first or the second of them was involved at the 
times referred to. 

In answer to the questions set forth in your July 30 letter, I can state the 
following: 

1. We are producing two new film series for initial network broadcast during 
the 1956-57 season. These are the Zane Grey Theater, being sponsored by 
General Foods through Benton & Bowles, Inc., and broadcast on CBS at 8:30 on 
Fridays, and Hey, Jeannie, sponsored by Proctor & Gamble through Compton 
Agency, and broadcast on Saturdays at 9: 30 on CBS. 

We are also producing as a contractor for CBS and Bridget Productions, a 
series entitled “Mr. Adams and Eve,” featuring Ida Lupino and Howard Duff 
which, we understand, will be broadcast commencing in January 1957. 

2. The only film series we have been producing for initial broadcast in syndica- 
tion this year is called Stage 7. It has been released in 1956 on behalf of 
Standard Oil Company of Califorina in the Western States under the title 
“Chevron Hall of Stars.” In addition to the western regional sale to the Standard 
Oil, the series has been sold on a regional basis to American Home Products 
Co., in New York and the New England States, and to another advertiser for 
broadeast commencing in the near future in Chicago and several other midwestern 
markets. ‘ 

The distribution of this series is being handled for us by Television Programs 
of America, Inc., which organization could give you a more detailed report of 
the actual stations carrying the programs of this series. We do not have that 
information in complete form. 

8. The films made for the series initially released in syndication are budgeted 
to cost from 60 to 75 percent of the budgeted cost of the films produced for the 
series to be initially broadcast on a national network basis. 

4. Prior to the series mentioned above, the only series we have produced for 
initial release insyndication was called The Star and the Story, which went 
on the air in the latter part of 1954. With respect to that series, however, the 
project was undertaken only after a very substantial regional sale had been made 
for the New York area and the western markets. We then made syndication sales 
throughout the rest of the country in other areas. All of our other production 
activities have been on films for series to be released initially on a national net- 
work basis. 

5. We cannot reasonably evaluate the effect of network option rights upon 
our syndicated programs. All syndication sales have been handled for us by 
Official Films, Inc., or by Television Programs of America, Inc., either of which 
would be in a better position to describe the effect of such option rights. 

As a matter of policy, we have attempted to sell our product initially for re- 
lease on a national network, with the expectation of thereafter licensing these 
films for syndication release in their second and subsequent showings. 
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In this way, we have believed that the greatest return might be realized from 
the films produced by us. Production of films for initial syndication release has 
seemed unwise to us, generally, because of the greater financial investment re- 
quired in such an undertaking, the greater expense incurred in local or regional 
distribution, and the loss of the larger initial price obtainable by us from a 
network release. 

6. As a result of the considerations I have mentioned above, our company has 
concentrated on the production of films for national sale, rather than films to be 
otfered strictly on the syndicated basis. 

Apart from 1 or 2 series that the being produced by or for National Telefilm 
Associates, for syndication release, I do not know of any grade A film series now 
being produced for syndication. 

We shall be happy to furnish any other information that might be requested 
by you and to cooperate in your investigation in any way. 

Very truly yours, 


Wma. A, CRUIKSHANK, Jr. 


McCapbDEN Corp., 
Hollywood, Calif., December 18, 1956. 
Hon. WARREN G. MAGNUSON, 


United States Senate, 
Washington, D. C. 


Dear SENATOR MaGnuson: In reply to your letters of July 30 and November 
30, we can only advise you that we have little knowledge or information with 
respect to the business of producing films for syndication inasmuch as our busi- 
ness is solely that of producing films for network broadcast pursuant to agree- 
ment with a sponsor or sponsors thereof. 

However, the answer to the first question in your letter of July 30 follows: 

The Burns and Allen Show. Monday evening 8 p. m. over CBS. 

The Bob Cummings Show. Thursday evening § p. m. over CBS. 

The People’s Choice. Thursday evening 9 p. m. over NBC. 

Very truly yours, 
McCappEN CorRPORATION, 
Mavrice R. Morton, 
Vice President. 


NATIONAL TELEFILM Agssocrates, INC., 
New York, N. Y., December 26, 1956. 


Hon. WARREN G. MAGNUSON, 
United States Senate, 
Washington, D. C. 


Dear SENATOR MAGNUSON: We regret very much the delay which ensued in 
responding to your letter of July 30, 1956, requesting certain information. All of 
us have been under considerable pressure throughout the past few months. We 
hope that the information contained herein may still be of some assistance to 
you. 

In response to the items of your letter, we are pleased to submit the following: 

(1) We have had no first-run film series produced or distributed by us which 
has been sold for network broadcast starting in the fall of 1956. 

(2) We have had two first-run film series which we offered for syndication 
commencing Otcober 1, 1956. The first was entitled ‘“Theatre With Lilli Palmer” 
and consisted of a series of 39 one-half hour filmed television programs, and 
the second was The Sheriff of Cochise, which likewise consisted of 39 such pro- 
grams. The Sheriff has been sold regionally as well as on a syndication basis. 

(a) The Lilli Palmer package was completed with the exception of three pro- 
grams which will probably be acquired shortly and the Sheriff of Cochise pack- 
age is in production and will be completed by Desilu Productions, Inc. The 
Lilli Palmers have been sold on the basis of completed films and the Sheriff has 
been sold through the medium of a pilot film. 

(b) We do not clear time in the sense in which you employ that term. So 
far-as our Lilli Palmers are concerned, they have thus far been sold in a nu uber 
of individual markets, and the station may assign to them any time slot which 
they may desire. So far as the Sheriff of Cochise series is concerned, our ar- 
rangemerts have been made with advertising agencies who represent a number 


of sponsors, such agencies clearing the date and time directly with stations or 
networks. 
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(3) Since we do not have any film series sold for network broadcasts, we have 
no basis for comparison, but we do not believe that the budgets for a series offered 
for syndication would compare unfavorably with those offered for network 
broadcasts. 

(4) During the year beginning September 1954 we offered for syndication 4 
first-run film series and during the year beginning September 1955 we offered 
an additional 4. 

(5) The option practices of the networks obviously have an important effect 
uopn the saleability of syndicated programs in desirable broadcast time in many 
markets. It is difficult, however, to admeasure the precise degree of such 
influence. 

(6) The national sale of a series is, of course, always the goal for which we 
strive, and if such a sale cannot be accomplished, or if the equally satisfactory 
device of a regional sale cannot be achieved, then, of course, the marketing of 
the programs on a syndicated basis is indicated. It must be observed that we 
would not, in all probability, produce a complete motion-picture series without 
firm assurance that such series is destined for national or regional sale. Our 
present method of operation, as exemplified by our series Sheriff of Cochise, is 
to have the pilot produced and sell the series on the basis of the pilot rather 
than produce an entire series initially. 

We were aware, as of the date of your letter, that various companies were 
offering first-run grade A film series for syndication for the fall of 1956. We 
assume that as of this date the titles of such series are known to you. 

If we may furnish you with other information, please do not hesitate to call 
upon us. 

Thank you for your cooperation. 

Very truly yours, 
EXLy LANDAU, President. 


18. Lerrer Datep Jury 20, 1956, From CHAIRMAN McCONNAUGHEY OF THE 
FCC tro THE CHAIRMAN OF THE COMMITTEE; SENATOR MAaAGNUSON’s Repty 
Datep Jury 26, 1956; anp Mr. McCoNnNauGHEy’s FurTHER RESPONSE 
DatEeD JANUARY 3, 1957, ALL CONCERNED WITH THE ANTITRUST LAWS AND THE 
ENFORCEMENT ROLES OF THE FCC AND THE DEPARTMENT OF JUSTICE 


[For an earlier letter of Mr. McConnaughey on this subject, see p. 1674.] 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. 0. 

DEAR SENATOR MAGNUSON: I have your letter of June 22, 1956, in further 
reference to the testimony before your committee of Mr. Richard A. Moore, and 
the legal memorandum concerning network option time and must-buy require- 
ment which he filed with the committee. You ask whether I can provide you 
with an evaluation of the legality of the practices described by Mr. Moore and 
clarification of the Commission’s understanding with the Department of Justice 
as to our respective roles in dealing with conditions in the communications field 
which may also involve possible violations of the antitrust laws. 

I am, of course, aware of the operation of the network option system discussed 
by Mr. Moore as well as of the must-buy practice employed by television net- 
works in selling their network facilities to potential advertisers. In 1941 the 
Commission, after a lengthy proceeding, adopted a rule limiting option time 
provisions of contracts between networks and their affiliates. I have assumed 
up to the present time that practices in compliance with option time rules are 
not violations of the antitrust laws or any other laws. Determination of their 
continuing legality would appear to depend upon an evaluation which I believe 
can only be made by the Commission as a result of the type of exhaustive, im- 
partial study of the entire industry framework as is presently being conducted 
by the Commission. In this study we are concerned not only with minimum 
legality but also, and primarily, with determining whether option time pro- 
visions are in the public interest. Until the study is completed, I do not see how 
we can determine whether the extent and type of option time which the Com- 
mission found to be in the public interest with respect to radio networks in 1941 
is or is not in the public interest today. 

The must-buy selling technique of the networks presents, I am inclined to be 
lieve, a somewhat different regulatory problem. Here the Commission’s role may 
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be less direct since the arrangements are between a network and a sponsor or ad- 
vertising ageney rather than with a station licensed by this Commission. This 
practice is not covered in any manner by our existing chain broadcasting regula- 
tions nor was it the subject of any considerable discussion in the reports of the 
1938-41 network investigation. Like option time, must-buy, too, is being sub- 
jected to study and under the circumstances, I believe it would be particularly 
premature for me to express any opinion as to the legal status of such practices. 

I do not think there is anything basically inconsistent between the comments of 
the Commission and the Department of Justice with respect to our several but 
necessarily overlapping roles. As I pointed out in my previous letter, the primary 
responsibility for enforcement of the antitrust laws rests with the Antitrust Di- 
vision of the Department of Justice, rather than with this Commission. This does 
not, of course, mean that in our analysis of the network picture to determine what 
additional rulemaking action within our competence may be required in the public 
interest, we can ignore the national policy embodied in the antitrust laws and 
expressly made applicable to interstate and foreign communications in the Com- 
munications Act. Similarly, I can recognize the validity of Assistant Attorney 
General Barnes’ position that the Department of Justice in deciding the most 
appropriate areas on which to focus its attention might well wish to consider the 
fact that the Commission had instituted a network study which was already 
examining into some communications problems having substantial antitrust im- 
plications and decide to defer action or the expression of any opinion until it 
could have the benefits of the study’s work. 

Inevitably the Commission and the Department must maintain close liaison in 
this field to avoid needless duplication of effort and unnecessary inconvenience 
to the private interests concerned. There must be—and in fact is—a continuing 
exchange of information back and forth between the two agencies. I do not think, 
however, it would be either possble or useful for us to attempt in advance to draw 
rigid lines of priority or spheres of interest. We may recognize that certain mat- 
ters, such as considerations of option time are, in the light of the Commission’s 
existing rules thereon, peculiarly proper for study and investigation by the Com- 
mission. On the other hand such questions as price maintenance agreements be- 
tween stations, of the type allegedly engaged in by a number of Philadelphia 
AM stations, are clearly matters with which the Department of Justice has_the 


primary responsibility to deal, even though they may be technically also within 
the Commission’s licensing jurisdiction. But beyond this, I seriously doubt 
whether attempts at demarkation would be of any real value as a substitute for 
ad hoe determinations based upon previous interagency liaison. 
If you have any further questions, please do not hesitate to write. 
Sincerely yours, 


GEORGE C. McConnauGuey, Chairman. 


“a 


JULY 26, 1956. 
Hon. GeorGeE C. McCOoNNAUGHEY, 


Chairman, Federal Communications Commission, 
Washington, D.C. 


Deak Mr. CHarRMAN: Thank you for your letter of July 20, 1956, in further 
reference to the testimony of Mr. Richard A. Moore and to the problem of division 
of responsibility in the antitrust field between the Commission and the Depart- 
ment of Justice. I very greatly appreciate your comment with respect to the 
matters of option time and must-buy. 

With respect to the difficult question of antitrust enforcement, I would like to 
direct the following additional questions to the Commission : 

1. When the Commission or its staff, in considering an application for a license, 
transfer of a license, or for any other action requiring Commission approval, 
feels that an issue under the antitrust laws is or may be involved, at what stage 
in its proceedings is information regarding the matter forwarded to the Antitrust 
Division of the Department of Justice? 

2. Is your liaison with the Department of Justice set up in such a way that 
members of the Commission staff, without prior Commission action, are per- 


mitted and instructed to alert the Department whenever an antitrust issue is 
encountered ? 


3. After the Antitrust Division has been advised of the pendency of a matter 
before the Commission which may possibly involve antitrust questions, what 
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procedures does the Commission follow to ascertain the ultimate position of the 
Department before the Commission takes final action on the matter? 

4. Does the Commission feel it would be good policy, in cases where the Depart- 
ment of Justice is conducting a separate investigation, to require hearings before 
taking any formal Commission action? 

5. In taking action in these matters, after advising the Department of Justice 
of the presence of antitrust elements, does the Commission give careful consid- 
eration to the possibility that action by the Commission may insulate the trans- 
action from later enforcement of the antitrust laws? 

6. Would it be desirable for the Commission and the Department of Justice to 
work out a statement of policy, to be given public dissemination, to the effect that 
antitrust jurisdiction in the communications field shall be concurrent as between 
them, so that, on the one hand, the Commission may refuse to take action which, 
in its opinion, may involve violation of the antitrust laws because of time and 
personnel problems, but, on the other hand, its approval of an application on its 
taking of other action shall in no way impair the authority of the Department 
(after the more thorough inquiry it alone is qualified to make), to challenge the 
actions as violative of the antitrust laws? If legislation is needed to accomplish 
this objective, indicate changes that should be made. 

I would appreciate your comment with respect to the above matters, since I 
am still somewhat concerned about the possibility that the antitrust laws may 
not be fully and effectively enforced in the communications field because of 
division of responsibility between the Commission and the Department of Justice. 

Sincerely yours, 


WARREN G. MaGNnuson, Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D. C., January 8, 1957. 
Hon. WARREN G. MAGNUSON, 


United States Senate, 
Washington 25, D. C. 


DEAR SENATOR Macnuson: This is in reply to your letter of July 26, 1956, in 
further reference to the dual responsibilities of this agency and the Department 
of Justice with respect to antitrust questions involving the communications 
field. In your letter you express a concern about the possibility that antitrust 
laws may not be fully enforced in the communications field because of the 
division of responsibilities between the Commission and the Department of 
Justice and direct certain specific questions to this Commisson relatng to the 
problem. 

In vew of the importance of the questions which you have raised, I have 
presented the mattef to the Commission for its consideration. The following 
represents the views of the Commission as a whole with the exception of Com- 
missioner Doerfer, who was absent, and Commissioner Bartley, who was unable 
to approve this letter. 

We should like to state at the beginning of our reply that we recognize the 
possibility of overlapping areas of responsibility which both this Commission 
and the Department of Justice have with respect to antitrust and other concen- 
tration of control questions in the communications field. We do not believe, 
however, that this situation, assuming a proper liaison exists between the two 
agencies, should have the result of impairing either enforcement of the anti- 
trust laws by the Department of Justice or the proper consideration of antitrust 
questions by the Commission as an element of its public interest determinations. 
On the contrary, with the proper coordination of our efforts (and we think it 
fair to say that we have made great strides toward such coordination in recent 
years) the dual responsibilities of the two agencies should be able to be more 
fully carried out than if the entire responsibility is to be centered either in the 
Department or inthis Commisison. For as was pointed out in our previous 
letter of July 20, 1956, there are certan problems which lend themselves better 
to handling by the Commission and others with which the Department of Justice 
can more efficaciously deal. 

We should like to answer your questions 1 and 2 together since they both 
relate to the Commission’s policy with respect to advising the Department of 
Justice that an antitrust problem appears to have arisen during the course of 
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some Commission proceeding. Continuing liaison between the two agencies is 
maintained between members of the General Counsel's staff and members of 
the Antitrust Division of the Department of Justice. Through this liaison 
members of the Antitrust Division’s staff are enabled to determine, without first 
referring the matter to the Commission, what information relating to matters of 
interest to them may be already in the possession of the Commission. But we 
do not authorize members of the Commission’s staff, including those members of 
the General Counsel’s Office who have these liaison responsibilities, to advise 
the Department of Justice that a particular Commission proceeding appears 
to present antitrust questions until the matter has first been presented to the 
Commission for evaluation and consideration. However, once liaison has been 
established with the Department with respect to a particular proceeding, the 
staff will keep the Department advised of future developments in that proceeding 
as they occur and without reference back to the Commission for its additional 
approval. It is impossible to make any definite statement as to the exact stage 
in any Commission proceeding in which information regarding significant anti- 
trust questions is made available to the Department of Justice. It can be said, 
however, that every effort is made to provide the Department with this informa- 
tion a a sufficiently early stage so that it could take the necessary action to 
intervene in the Commission proceeding should the Department so decide. 

At the time the Commission advises the Department of Justice that a possible 
antitrust question has been raised in a proceeding pending before the Commis- 
sion, we also advise the Department of the status of the Commission proceeding 
and whether or not any hearing has been designated with respect to the matter 
by the Commission itself. We also make clear to the Department its rights to 
intervene or otherwise participate in any Commission proceeding which has 
been initiated or to make a formal request that the Commission initiate such a 
proceeding. In the absence of some formal request or other statement by the 
Department of Justice, however, the Commission does not believe that the fact 
that it has advised the Department of a possible antitrust question is grounds 
for deferring action by the Commission in accordance with those statutory 
responsibilities any more than we would have the right to ask the Department 
to defer any investigation or court action which it might believe appropriate 
pending the outcome of a Commission proceeding. 

While it is not possible to answer your fourth question with any degree of 
absoluteness in view of the varying situations which may arise, we believe in 
general that the fact that the Department of Justice is conducting a separate 
investigation does not necessarily make advisable the holding of a hearing by 
the Commission before it takes any formal action in any adjudicatory proceed- 
ing. This is particularly true where the Department of Justice’s investigation 
relates to conduct by a proposed or existing licensee of this ageney which is not 
directly related to their operation as a licensee of this Commission but which 
might have a significant relationship to their character and other qualifications 
to be a Commission licensee. But even where the problems involved in the 
Department’s investigation are more directly related to the communications 
field we do not believe that a separate Commission hearing is always necessary 
or even appropriate. 

Thus, the Department of Justice has recently instituted civil antitrust pro- 
ceedings alleging a conspiracy between the National Broadcasting Co., a licensee 
of this Commission, and the Radio Corporation of America, which is not a 
Commission licensee, aimed at securing station licenses in 5 of 8 largest markets 
in the country through the exercise of what the Department believes is improper 
economic control and pressures. The Department investigation which led to 
this antitrust action stemmed from certain information which was originally 
made available to the Department by the Commission. Shortly after the initia- 
tion of this antitrust action the Commission was faced with a situation in which 
the National Broadcasting Co. was seeking to purchase an additional UHF 
station in New Britain, Conn., and the question arose as to what action, if any, 
the Commission should take in the light of the antitrust action which had been 
filed by the Department of Justice. The Commission determined in this situa- 
tion that a grant, which would help in strengthening the UHF situation with 
which you are familiar, would serve the public interest and that nothing would 
be gained by having the Commission either conduct a hearing on its own in the 
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antitrust questions which would duplicate the proceedings more appropriately 
heard by the district court, or in deferring Commission approval of the transfer 
until the antitrust questions had been resolved. The Commission made clear, 
however, in granting its approval to the transfer that it was doing so without 
prejudice to any action arising out of the antitrust case. The Commission has 
taken a similar position with respect to the pending antitrust action against 
the Kansas City Star which is also a licensee of this agency. Your attention 
should be called to the converse situation which existed at the time of the 
promulgation of the Commission’s network rules in 1941. At that time the 
Department of Justice brought an antitrust action against the major networks 
but deferred action therein and subsequently withdrew the suits upon the judicial 
approval of the Commission’s chain broadcasting regulations. 

In adopting the policies set forth above, the Commission has, of course, given 
consideration to the possibility that action by the Commission might be claimed 
to insulate a particular transaction from later enforcement by the Department 
of Justice under the antitrust laws. In the common carrier field it is clear that 
certain actions of the Commission do provide immunity from subsequent prose- 
cution under the antitrust laws. Thus, section 221 (a) of the act provides, 
where the Commission authorizes a consolidation of the properties of one or 
more telephone companies or the acquisition of one by the other, that “there- 
upon any act or acts of Congress making the proposed transaction unlawful 
shall not apply.” A similar provision with respect to telegraph merger is con- 
tained in section 222 of the act. No such provisions, however, are contained in 
the radio licensing provisions of title III of the Communications Act. On the 
contrary, section 313 of the act expressly provides that all laws of the United 
States “relating to unlawful restraints and monopolies and to combinations, 
contracts, or agreements in restraint of trade are hereby declared to be appli- 
eable * * * in state or foreign radio communications.” In the light of the 
provisions of the act, the Commission has taken the position that an action by 
it in an adjudicatory proceeding finding a particular grant of a license to be 
in the publie interest cannot and does not insulate that transaction from further 
challenge by the Department under the antitrust laws. On the other hand, the 
Commission does recognize that where it exercises its rulemaking powers, 
pursuant to the provisions of section 303 of the act, to expressly authorize cer- 
tain types of activities by its licensees, such action, while not precluding the 
Department of Justice from adopting a contrary position in an action under 
the antitrust laws, might make the successful prosecution of such an action 
more difficult. Consequently, in this rulemaking area the Commission has 
always been particularly careful to seek and consider the advice of the Depart- 
ment of Justice, as well as other interested Government agencies, before taking 
definitive action. 

If the positions outlined above are sound, as we believe they are, we do not 
believe that any necéssity exists for working out or publishing a definitive state- 
ment or policy with respect to these matters between the Commission and the 
Department. Nor do we believe that any legislation is required. We have no 
objection to the publication of this letter and, as indicated before, have publicly 
stated similar positions on a number of occasions. We are inclined to believe, 
however, that the danger of attempting to formulate in any one document the 
entire and necessarily complex interrelationships of this agency and the Depart- 
ment of Justice in the antitrust and related fields would not be wise... The 
ever-present risk that certain problems might be inadvertently overlooked or 
that specific situations might subsequently develop which do not fit within any 
of the preconceived categories would more than outweigh any advantages which 
might be achieved by such an effort. Thus, in the absence of any controlling 
judicial opinion to the contrary, we believe that it would be best to adhere 
to the status quo with respect to the handling of these problems while endeavor- 
ing, of course, constantly to improve our liaison with the Department of Justice. 

sy direction of the Commission : 

. GeorcE C. McConnavuenuey, Chairman. 
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19. Lerrer Datrep JuLy 20, 1956, From SENATOR MAGNUSON TO JUDGE HANSEN OF 
THE ANTITRUST DIVISION OF THE DEPARTMENT OF JUSTICE AND THE LATTER’S 
Reprty DATED SEPTEMBER 12, 1956, RELATING TO THE DIVISION OF RESPONSIBILITY 
FOR ENFORCEMENT OF THE ANTITRUST LAWS AS BETWEEN THE DEPARTMENT AND 
THE FCC 


[For an earlier letter from the Department of Justice on this subject see page 
1673.) 
UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 20, 1956. 
Judge Victor R. HANSEN, 
Assistant Attorney General, Antitrust Division, 
Department of Justice, Washington, D. C. 


DEAR JUDGE HANSEN: On June 22, 1956, I wrote to Judge Barnes expressing 
my continued concern over the lack of clarity as to division of responsibility 
between the Department of Justice and the Federal Communications Commission 
with respect to enforcement of the antitrust laws in the television field. 

On July 17, 1956, the members of the FCC appeared again before the Senate 
Interstate and Foreign Commerce Committee. We again raised this question 
with the Commissioners and are advised that they are preparing a letter setting 
forth their views on the matter. I would appreciate it if you would do the same 
with respect to the position of the Department of Justice, if possible, after some 
consultation with the Commission to see if some more definite division of respon- 
sibility can be worked out. 

We have now concluded our presently scheduled hearings, but are keeping the 
record open for the filing of additional statements until September 15, 1956. I 
would appreciate it if you would submit your comments by that date. 

Very truly yours, 
WARREN G. MAGNUSON, Chairman. 


DEPARTMENT OF JUSTICE, 
Washington, September 12, 1956. 
Hon. WARREN G. MAGNUSON, 
United States Senate, 
Washington, D. C. 


My Dear Senator MaGnuson: This is in reply to your letter of July 20, 1956, 
in which you expressed your “continued concern over the lack of clarity as to 
division of responsibility” in antitrust law enforcement in the television field 
between the Department of Justice and the Federal Communications Commis- 
sion. You asked that, by September 15, 1956, I submit my comments concerning 
“some more definite division of responsibility” in this area. 

At the outset, clearly set by Congress are the antitrust enforcement respon- 
sibilities of this Department and the Federal Communications Commission. 
Section 4 of the Sherman Act obliges the Attorney General to enforce that law. 
And section 15 of the Clayton Act imposes a similar responsibility on the Attorney 
General for that act. The Federal Communications Commission, in contrast, 
has no power to enforce the Sherman Act and only limited authority, never thus 
far exercised, to enforce Clayton Act section 7 against “common carriers en- 
— in wire or radio communication or radio transmission of energy” (15 U. S. 
>. 21). 

More broadly, however, the Commission is required to “encourage the larger 
and more effective use of radio in the public interest” (47 U.S. C. sec. 303 (g)). 
Implicit in the duty to protect the public interest is the necessity of giving proper 
consideration to the national economic policy expressed in the antitrust laws. 
In complying with this duty it is directed to refuse a license to anyone whose 
license has been revoked by a court as a penalty for violation of the antitrust 
laws (47 U. S. C. see. 311). Beyond that, the Federal Communications Commis- 
sion has no power to grant a broadcasting licensee any antitrust immunity. 
Finally, section 313 of the Communications Act of 1934 provides in pertinent part : 


? Phe limited authority granted to the Commission to exempt a consolidation or merger 
of wire communication common carriers (47 U. S. C. sec. 222 (c) (1)) from the operations 


eae of the Clayton Act and other antitrust laws is not pertinent to our present area-of 
interest. 
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“All laws of the United States relating to unlawful restraints and monopolies 
and to combinations, contracts, or agreements in restraint of trade are hereby 
declared to be applicable to * * * interstate and foreign radio communica- 
tions.” 

As you know, however, entry into the business of broadcasting requires the is- 
suance of a license by the Federal Communications Commission. In addition to 
controlling entry, the Commission has authority to and does regulate many broad- 
casting activities. Consequently, if the licensee has shaped his action to con- 
form with rules of the Commission, one court at least, in a private antitrust suit, 
has deemed “it improper to grant a preliminary injunction * * * where the 
Federal Communications Commission, after protracted hearings * * * has spe- 
cifically sanctioned many of the important terms of the affiliation contracts” 
there challenged. Federal Broadcasting System v. American Broadcasting Com- 
pany (167 F. 2d 349, 352 (2d Cir. 1948)). (Compare United States v. Far Hastern 
Conference, et al., 342 U. 8. 570, 574-575 (1952) ; Seatrain Lines, Inc. v. Pennsy- 
pany (167 F. 2d 349, 352 (2d Cir. 1949)). (Compare United States v. Far Eastern 
with S. S. W. Ine. v. Air Transport Ass’n of America, 191 F. 2d 658, 662 (D. C. 
Cir. 1951).) In light of such uncertainty regarding the timing and extent of 
judicial scrutiny under the antitrust laws, the Department of Justice must pro- 
ceed with caution before challenging certain business activities of broadcasting 
licensees. 

You may rest assured, however, that the Antitrust Division will continue its 
several pending investigations into alleged violations of the antitrust laws by 
various radio and television breadcasters and by networks. We can do no less 
if we are to fulfill the responsibilities expressly imposed by Congress on the At- 
torney General in the Sherman and Clayton Acts. 

Meanwhile, I am confident that close and continuous liaison work by the legal 
staff of the Commission with the Antitrust Division will help to avoid any 
possibility that the Sherman and Clayton Acts are not being properly enforced 
in the broadcasting field. All communications matters having antitrust implica- 
tions that are referred to the Department of Justice by the Commission will 
continue to receive our prompt attention and investigation. In turn, when the 
Antitrust Division receives complaints, or on its own initiative institutes an in- 
vestigation of alleged antitrust violations by Commission licensees, it will keep the 
Commission informed of its actions. 

In order to maintain the type of cooperation between the two agencies that we 
all desire, we have furnished copies of this letter to appropriate members of the 
legal staff of the Federal Communications Commission for their information and 
comment. 

Sincerely yours, 
Vioror R. HANSEN, 
Assistant Attorney General, 
Antitrust Division, 


20. EXCHANGE OF CORRESPONDENCE BETWEEN SENATOR MAGNUSON AND CHAIRMAN 
McCoNNAUGHEY REGARDING CERTAIN FINANCIAL DATA FOR THE TELEVISION 
INDUSTRY IN 1955 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 6, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Deak SENATOR MAGNUSON: I am enclosing an exchange of correspondence 
between Senator Bricker and myself concerning his request for certain financial 
data for the television industry in 1955. 

In view of the fact that the requested information brings up to date a large 
part of the television financial data previously requested by your committee, and 
supplied by me under letter dated January 3, 1956, I am enclosing a copy of the 
1955 data which we are sending at this time to Senator Bricker. 

The Commission will be pleased to furnish additional information or assistance 
if you so desire. 

Sincerely yours, 
Grorce C. McConnavuanuey, Chairman. 
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SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 16, 1956. 
Hon. GrorcE C, McCoNNAUGHEY, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DeaR Mr. McConnavuGHey: This will acknowledge, rather belatedly I am 
afraid, your letter of June 6, 1956, enclosing exchange of correspondence between 
Senator Bricker and yourself, together with a copy of certain financial data for 
1955 which you forwarded to Senator Bricker. 

In accordance with your comment in your letter of that date to Senator Bricker, 
we have to this date kept this information confidential. However, I am advised 
that this information has now been made a part of the record before the Anti- 
monopoly Subcommittee of the House Judiciary Committee. Will you please 
advise me whether this is the case, since, if it is, there would be no need in our 
continuing to give confidential treatment to the information. 

Thank you for your courtesy in furnishing this information to me. 

Sincerely yours, 


WARREN G. MaGnuson, Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 9, 1956. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DeaR SENATOR MaGnuson: This is in reply to your letter of July 16, 1956, 
which refers to my letter of June 6, 1956, to you, in which was enclosed an ex- 
change of correspondence between Senator Bricker and myself, together with a 
copy of certain financial data for 1955. 

This same information was submitted to Congressman Celler on the same 
basis as that on which it was furnished to you, for his use in connection with 


hearings before the Antimonopoly Subcommittee of the House Judiciary Com- 
mittee. You have been correctly informed that it has now been made a part of 
the record before that subcommittee. 

Sincerely yours, 


GrorGE C. McCONNAUGHEY, Chairman. 


21. STATEMENT OF NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION IN SUPPORT 
or S. 825, To RecuLate RADIO AND TELEVISION NETworKs (THIS WAS 
INSERTED IN THE Recorp oN JULY 18, 1956) 


STATEMENT OF NATIONAL WOMAN’S CHRISTIAN TEMPERANCE UNION 


This statement is filed on behalf of the National Woman’s Christian Temper- 
ance Union. Our bureau of legislation is at 144 Constitution Avenue NE., 
Washington, D. C. 

The National Woman's Christian Temperance Union is interested in the prob- 
lems of children and youth. We have two youth organizations: Children from 
7 to 14, and young people 15 to 25. 

Television, a development of the new age, is peculiarly interesting to children 
who sit in absorbed silence hour after hour watching the figures perform on the 
screen. Like all audiovisual communications it has a profound influence on 
their unformed minds, and also on the thinking of young people seeking to adjust 
to the world outside home and school, and sensitive to suggestions. 

It is obvious from the present makeup of presentations on the screen that a 
proper adjustment to the requirements of a healthy social community cannot be 
left to the mercies of self-regulation. As was the case with the motion-picture 
industry, a certain type of mind that cannot be convinced that the best road to 
financial success does not lie along the path of cheap sensationalism and appeals 
to morbid curiosity inevitably shows up in positions of power in the entertain- 
ment field. Consequently, the Congress in its wisdom has seen fit to provide 
Government agencies empowered to control the communications industry, inelud- 
ing radio and television. So far, so good. 
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But this control is now exercised over the individual stations which must from 
time to time come up for a review of their activities, when applying for a renewal 
of their licenses, and are subject to complaints. 

From the fruit of bitter experience, we have learned that the individual mo- 
tion-picture exhibitor, the individual newsstand owner in this day of big-busi- 
ness combination is not left to exercise his own judgment in the matter of selec- 
tion of materials for his own public. Complaints made to these individuals 
brought out the existence of a pressure type of contract under which a motion- 
picture exhibitor was compelled to buy a blind package of inferior pictures in 
order to obtain 1 or 2 worthwhile films. 

It was testified at House hearings on obscene literature that in order to get the 
Curtis publications newsstand operators had to accept a quantity of smutty 
books. 

Here we are finding the pattern again. Local stations in order to obtain 
network programs are obliged to accept programs and ads obnoxious to their 
own listeners. In their efforts to stay afloat they will accept the risk of censure 
by the Federal Communications Commission, whose problems become multiplied 
by these industry conditions. 

We believe it is highly desirable that the chains themselves be subject to the 
supervision of the Federal Communications Commission and hold their licenses 
under the same conditions as the stations. In this way Congress through its 
agency, the Federal Communications Commission, will be able to exercise some 
wholesome supervision over such activities and to have better control of the 
stations. 

We also believe that program content should be subject to Federal regulation. 

We cannot have a sound economy when chains are allowed to become monop- 
olies and completely dominate the life of the local stations. Nor should there 
be one law for the network and another for the station. 

We recommend the passage of S. 825. 

Respectfully submitted. 

ELIZABETH A. SMART 
(For National Woman’s Christian Temperance Union). 


22. LETTER FROM LEONARD H. GOLDENSON, PRESIDENT OF AMERICAN BROADCASTING- 
PARAMOUNT THEATRES, INC., DATED NOVEMBER 16, 1956, REAFFIRMING THE 
Position oF ABC WitTH RESPECT TO THE NEED FOR ADDITIONAL TELEVISION 
STATIONS 

AMERICAN BROADCASTING-PARAMOUNT THEATRES, INC., 
New York, N. Y., November 16, 1956. 

Hon. WARREN G. MAGNUSON, 

Chairman, Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR MaGnuson: Because of an informal inquiry by one of your 
staff members, I should like to state unequivocally that the position of the 
American Broadcasting Co. with respect to the need for additional television 
stations to properly serve the public interest remains unchanged. 

Your committe staff member has made some reference to the articles which 
appeared in some newspapers and trade periodicals which ascribed to ABC the 
concept that better programing would solve our station scarcity problems. This 
position wa sattributed to Oliver Treyz, our vice preseident in charge of the 
ABC television network. It should be noted that Mr. Treyz reiterated the 
position was attributed to Oliver Treyz, our vice president in charge of the 
outlets in markets where adequate competitive facilities have been allocated 
but not granted such as Boston, Pittsburgh, St. Louis, and Miami. In addition, 
ABC again urged that early consideration be given to its allocation plan previously 
submitted to the Commission which would, if implemented, provide at least three 
competitive facilities, all UHF or all VHF, in markets such as New, Orleans, 
Louisville, and Fresno. 

The import of Mr. Treyz’s position was that, with these additional outlets, 
the ABC programing structure, which is constantly being improved, would 
afford us better opportunity to compete effectively. 

I hope to see you next time I am in Washington. 

Sincerely, 
LEONARD H. GoLpENSON. 
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93. LerTer Datep JuLy 13, 1956, From GrorGe WESTHOFF OF PHILADELPHIA, PA., 
COMMENTING ON CENTRALIZATION OF CONTROL OF TELEVISION 


PHILADELPHIA, Pa., July 13, 1956. 
WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Washington, D. C. 

My Dear Senator: I appreciate your kind offer allowing me to submit my 
views about television programing to be placed in the official record of the hear- 
ings. I have many ideas to improve television and I will try to list the ones 
I consider the most important for the general welfare of all concerned. 

Believing that since I helped develop television, it has fallen and is being 
controlled by too few in the United States and believe that many more should 
have an opportunity to take part in and expand this great industry. What I 
am trying to say is that large newspapers now have television stations and 
their reporters and commentators now have the enviable positions of master of 
ceremonies on our larger shows. In other words they have about five good 
jobs and seem to get the pick of the programs constantly now for several years 
and I would like to point out in show business the people seeing the same enter- 
tainers for too long a period get tired of the best, so it is necessary for these 
broadcasting companies to develop more leaders in this field constantly. We 
have too Many news programs. They keep repeating the same thing from 
morning to night. They should know by now that the American people get 
tired of hearing the same thing over and over again. For an example at 11 
o'clock at night when you would like to see a good movie or show, these news- 
easters are on all the stations at the same time and keep giving you the same 
news as heard earlier in the evening and if they have one of their pet subjects 
such as a public figure who is in the limelight they really kill this subject by 
repeating it over and over from Monday to Sunday. When we have a good civic 
problem on that is important to the community or the Government they rush 
the speakers and guest so fast that they never allow a good finish of a debate 
because of the shortness of the time allowed yet when it is all over the next 
program is usually one of those ancient cowboy stories that we have probably 
seen a half-dozen times before and repeat programs is really a bad defect because 
when I see a show more than twice I am tired of it for the rest of my life. It 
appears when these foreign personalities come to the United States they rush 
them to a television station as soon as they get off the boat but many of our 
fine citizens will never see the inside of a television station. Let us give our 
own this fine opportunity. Hoping for many programs that benefit the sick 
through charity and educate the people to cure themselves of many diseases 
with education and help us solve our many crimes that has increased in this 
country. 

Sincerely yours, 


GEORGE WESTHOFP. 


24. LETTER DATED JANUARY 3, 1957, From Greorce C. MCCONNAUGHEY, CHAIRMAN, 
FEDERAL COMMUNICATIONS COMMISSION, RELATIVE TO TESTIMONY OF J. W. BoLer 
RE: TARIFF RATES AND REGULATIONS OF A. T. & T., ETC. 


FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D. C., January 8, 1957. 
Hon. WARREN G. MAGNUSON, 


Senate Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MAGNusoN: This is in further reference to your letter of July 
19, 1956, relative to the testimony of Mr. J. W. Boler, president of the North 
Dakota Broadcasting Co., before the Senate Interstate and Foreign Commerce 
Committee, regarding the regulations and policies of the Commission with respect 
to licensing television broadcasters to construct and operate their own radio relay 
facilities, and tariff rates and regulations of the American Telephone & Telegraph 
Co. applicable to television transmission services and facilities. 

For the most part, Mr. Boler’s testimony before your committee is directed to 
the general question as to whether broadcasters should be authorized to provide 
their own relay facilities regardless of the availability of common-carrier facili- 
ties. As you know, there has been pending before the Commission a general 
rulemaking proceeding (Docket No. 11164) designed to explore this question. 
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The arguments advanced by Mr. Boler with respect to the alleged inequities and 
deficiencies of the existing rules and policies of the Commission and the deterrent 
effects thereof on the development of television service in the smaller communi- 
ties of the Nation have all been presented to the Commission by the pleadings 
filed by Mr. Boler and others in the proceeding. 

The Commission has not been unmindful of the various considerations raised 
by Mr. Boler and, accordingly, for some time past, has been granting applications 
filed by television broadcasters for authority to construct and operate their own 
radio-relay systems in cases where common-carrier facilities would have to be 
constructed in order to serve the broadcaster, and where it has been shown that 
the broadcaster can more quickly provide such facilities for himself. Such au- 
thorizations have been granted in cases involving nonavailability of common- 
carrier facilities, and the effect has been to provide the means by which many 
small stations have been able to obtain network programs and service on an 
economical basis. The Commission intends to continue to make such authoriza- 
tions on a case-by-case evaluation pending the outcome of the proceedings in 
Docket No. 11164. 

With respect to Mr. Boler’s alleged difficulties in dealing with representatives 
of A. T. & T. in connection with his application to this Commission for an au- 
thorization for a private relay system from Minneapolis to Fargo, we have, of 
course, no first-hand knowledge of the conversations or dealings to which he re- 
fers in his testimony. As Mr. Boler states, the Commission’s rules presently con- 
template the authorization of such private systems only in cases where common 
carrier facilities are not available. In pursuance of this provision of the rules, 
the Commission’s staff has customarily requested the applicants for private relay 
authorizations to furnish a statement from the common carrier operating in the 
area involved as to the availability or nonavailability of common-carrier facili- 
ties. However, under the present policy, failure to obtain such a statement does 
not preclude grant of an authorization. 

Insofar as the charges of A. T. & T. for television transmission service are 
concerned, as you know, the company, at the request of the Commission, has made 
a series of studies designed to show its investment, expenses and return on invest- 
ment attributable to the rendition of such service. Based upon our reviews and 
analyses of these studies and the level of earnings indicated thereby, we have 
concluded that we would not be warranted at this time in instituting formal 
action on our own motion looking toward downward adjustments in the overall 
level of rates applicable to the service. However, we are giving continuing con- 
sideration and study to the rates and rate structure involved, and we shall take 
appropriate action to effect such adjustments therein as our studies show to be 
desirable. 

By direction of the Commission: 

GrorGE C. McConnavuGHey, Chairman, 


25. Letter DatTep DEeEcEMBER 12, 1956, From THOMAS E. Ervin, VICE PRESIDENT, 
NATIONAL BROADCASTING COMPANY, SUPPLYING INFORMATION REQUESTED DURING 
TESTIMONY OF Rosert SARNOFF 


NATIONAL Broapcastine Co., INC.. 
New York, N. Y., December 12, 1956. 
KENNETH A. Cox, Esq., 
Special Counsel, United States Senate Committee on Interstate and 
Foreign Commerce, United States Courthouse Building, 
Seattle 4, Wash. 

Dear Ken: Here is the information requested in your letter of November 19, 
1956 : 

We have worked up the percentage of television network broadcast time which 
was unsponsored during the composite week, and it comes to approximately 43 
percent of our network schedule. This includes the sustaining portions of such 
programs as Ding Dong School, Today, Home, and Tonight, which were avail- 
able for sponsorship but which were either completely or partially unsponsored 
during the composite week. It also includes such programs as American Forum, 
Frontiers of Faith, and The NBC Opera. 

We did not include among these unsponsored programs such programs as 
Meet the Press or NBC News, as these programs were sponsored during the 
composite week. However, you will recall that the members of the committee 
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indicated that they might classify these as “public service” programs. Because 
of the problem of defining “public service,” in computing the above percentage 
we have used the standard of whether a program or a portion of it is unsponsored. 
I hope that this will answer any questions you may have. If it 
please feel free to call upon me for additional information. 
Sincerely, 


does not, 


Tuomas E. Ervin. 


96. ExoereT From TESTIMONY OF BILL Hoover, MANAGER OF STATION KTEN, 
Apa, OKLA. 


Bill Hoover, of Ada, Okla., appeared before the committee on May 14, 1956. 
Since most of his testimony referred to allocations it will be found in full be- 
ginning at page 873 in the second volume on the UHF-VHF allocations probiem. 
However, one brief passage relates to network-affiliate relations and is therefore 
again set forth at this point, as follows: 

“Mr. Hoover. * * * 

“Now with regard to the networks and their attitude concerning satellite 
operations. I believe it has been conclusively proved by this committee that 
the networks are dedicated to the proposition of covering the United States 
with as few stations as possible. If there is some sparsely populated area which 
does not receive service, then that area will just have to struggle along without 
service. 

“Mr. Cox. What of their argument, Mr. Hoover, that it is necessary to at 
tempt to get this coverage from a few powerful stations in order to make tele- 
vision a competitive medium, as far as advertising generally is concerned? 

“Mr. Hoover. What is wrong with having competition out in the sparsely 
settled areas, just as well as having competition in the metropolitan areas? It 
doesn’t add up that competition can only exist in just the metropolitan areas, 
sir. 

“Mr. Cox. I think the point they try to make is that the cost per thousand 
goes up in a more sparsely populated area, and that this renders television com- 
petitively unequal, as far as magazine, newspaper, or radio is concerned; and 
that it is, therefore, impossible to develop a television service on as broad a 
basis, for instance, as we now have radio service. 

“Mr. Hoover. I would like to answer that a little bit later when I get into 
coverages, because I will show how, if each station is paid for its actual coverage, 
then there will be some left for the fringe area. I would like to get into that 
in the second phase, if you don’t mind. 

“Mr. Cox. Fine. 

“Mr. Hoover. Since the basic station in the metropolitan area is such a lucra- 
tive property for the network, the network, rather than offend its affiliate, will 
readily agree to allow the affiliate to feed its fine programs to the newly born 
satellite, in the public interest, convenience, and necessity. In doing so, the 
network knows full well that the actual profit and coverage of the satellite 
will ultimately accrue to the basic network station, which will enable the network 
to maintain its principle of ‘coverage of the United States with as few stations 
as possible,’ because the 2 then are considered as 1, as you see. 

“Of course, the local station, which had been knocking on the doors of the 
networks for months and months and months, requesting affiliation as a legiti- 
mate local service to the citizens of the area in question, can be told: ‘We 
don’t need you; we have coverage in that area,’ and the big squeeze is on. 

“Mr. Cox. Now is it the current practice of the networks to regard satellites 
as additional affiliates of the network, or do they—— 

“Mr. Hoover. Well, it can be molded into the coverage of the basic station. 
It is a lump, if you please; or filling out a hollow spot. There is one thing 
I would like to point out right here in favor of the networks right along this 
line, and that is that I sincerely believe that in many instances the networks 
would prefer to affiliate the local or area independent station in preference to 
a satellite station, if it were not for the tremendous pressure applied to the 
network by the basic affiliate, and particularly by a basic affiliate in a city where 
there are less than three VHF outlets. 

“A network, you know, must get along with its affiliates in the principal cities, 
or the affiliate in a principal city where there are less than three VHF ontlets 
can reject the network’s programing in favor of another network which is 
anxiously waiting just to get his programing into the market. So all of the ills 
of the satellite problem cannot honestly be laid at the door of the networks. 
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In fact, if the proposals that I will present here later were adopted, the networks 

would seldom be put in the awkward position described above. And they are 

definitely put in a very awkward position.” 

27. LETTER FrRoM RIcHARD 8. SALANT, VICE PRESIDENT, COLUMBIA BROADCASTING 
System, INnc., New York, N. Y., DATED JANUARY 23, 1957, RE AVERAGE WorKING 
CAPITAL DEVOTED TO TELEVISION NETWORKING 


COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N. Y., January 23, 1957. 
Mr. KENNETH A. Cox, 
Special Counsel, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Ken: This is in reference to your letter of December 11, 1956, concerning 
information you have requested from us. 

The information you requested on the average working capital (excess of 
current assets over current liabilities) devoted to television networking is, for 
the fiseal years 1951-56, as follows: 

Amount (rounded to 
End of fiscal year— nearest $100,000) 


TD nickssteniee tee duleninchhaliheakite hacen abliet dd. Me Sse Coes SS he ee 14, 500, 000 
22, 500, 000 
30, 500, 000 
33, 000, 000 


The above figures for 1951-55 are estimates based on review, analysis, and allo- 
cation. The figure for 1956 has been estimated without such review, analysis, 
or allocation. 

Sincerely, 
RicHarD S. SaLant, Vice President. 


28. CORRESPONDENCE FROM SENATOR WARREN G. MAGNUSON TO TELEVISION BUREAU 
OF ADVERTISING AND OTHERS REGARDING CLASS A CLEARANCES FOR SYNDICATED 
FILMS REFERRED TO IN TESTIMONY OF Dr. FRANK STANTON, PRESIDENT OF CBS 


SEATTLE 4, Wasu., November 13, 1956. 
Mr. NorMAN E. CasuH, 
Television Bureau of Advertising, Inc., 
New York 22, N. Y. 


Dear Mr. Casu: During his testimony before the Senate Committee on Inter- 
state and Foreign Commerce on June 13, 1956, at page 3460, Dr. Frank Stanton, 
of CBS, quoted from a speech made by Mr. Treyz on April 18, 1956, before the 
convention of the National Association of Radio and Television Broadcasters. 
In this quotation reference was made to a number of advertisers who had suc- 
ceded in obtaining satisfactory clearances in class A time. In addition, two 
others are listed in a brochure published by TVB. I wish to get in touch with 
these advertisers or their agencies with respect to this matter and would appre- 
ciate it if you could advise me as to the names and addresses of the persons 
from whom your organization obtained the information underlying Mr. Treyz’s 
speech. 

The advertisers and the programs in question are as follows: 


Advertisers Programs 


Ohio Oil Co Man Behind the Badge. 
Lucky Lager Beer Great Gildersleeve. 
LM@nGemdorl Beer iG cieigec cictie tei ttstirin inland Steve Donovan. 

Heileman Brewing Co Racket Squad. 

General Electric The Turning Point. 

Bowman Biscuit Co Dr. Hudson’s Secret Journal. 
Socony Mobil-Oil Socony Mobil Theater. 
Golomind Bi kid Se EL eign Great Gildersleeve. 

Carter. Pret iiss ct cinctivsidbicinddsiaadaleigd eked Mr. District Attorney. 


It may be that you yourself can supply me with some of the information which 
I would like to have. I have seen a copy of the very interesting presentation 
which you published entitled “Advertising’s All-Purpose Working Tool.” This 
matter is covered at what would apparently be pages 26 and 27 of this brochure. 
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In addition to listing the programs and clearances obtained you give the actual 
clearances for the Socony-Mobil Theater, market by market, showing the hour 
and the day on which clearance was obtained. I wonder whether you could 
furnish me similar information with respect to the other eight programs referred 
to in your brochure. 

Thank you for your attention to this matter. May I have the names and 
addresses requested at your earliest convenience so that I can get in touch with 
the individuals concerned in the near future? 

With kind regards, I am, 

Very truly yours, 
WARREN G. MaGnuson, Chairman. 


TELEVISION BUREAU OF ADVERTISING, INC., 
New York, N. Y., November 20, 1956. 
Senator WARREN G. MAGNUSON, 
United States Courthouse Building, 
Seattle, Wash. 

DEAR SENATOR MAGNUSON: In reply to your letter of November 13, TVB is 
happy to supply you with the names of our contacts who furnished us the 
information on clearances of syndicated programs, as subsequently referred 
to by (a) Mr. Oliver Treyz in an address to the convention of the National 
Association of Radio & Television Broadcasters in Chicago on April 18, (b) Dr. 
Frank Stanton, of CBS, in testimony before your committee on June 13, and 
(c) as listed in our presentation, Advertising’s All-Purpose Working Tool. 

As you will note from. the list. below covering the eight program-sponsor 
situations, we did not, in most cases, go to the advertising agency for informa- 
tion on clearances, but rather to the vendor of the film, i. e., the program 
syndicator. 

Here, for your information, is a list of the individuals from whom we obtained 
the clearance information: 





Advertiser Program | Source of information 


Carter Prodmete. ...s....5..-.... Mr. District Attorney 


Ohio Oil Co Man Behind the Badge | Mr. Eugene Moss, CBS TV Film 

Bowman Biscuit Co I’r. Hudson’s Secret Journal |> Sales, Inc., 485 Madison Ave., 

Heileman Brewing Co Oe dee ee New York, N. Y. 

Lucky Lager Beer Great Gildersleeve 

General Electric Turning Point! Thomas Lynch, Young & 

Rubicam, Inc., 285 Madison 

Ave., New York, N. Y. 

Colonial Stores | Great Gildersleeve Mz es oo ears, nee i ~ 

Langendorf Bakeries..- Steve Donovan York. Nr Y. SP tie ee 
PIN. Ee 


Reanalysis following presentation reduces number of class A clearances from 66 to 62. 


In all cases we did not obtain the precise details for the program’s clearance 
as was done in our case history of Socony Mobil Theater. For that reason I 
have supplied, as requested in your letter, the names of our sources of informa- 
tion from which stemmed Mr. Treyz’ statement of April of this year. 

Best wishes. 

Very truly yours, 


NORMAN E., Casa. 


NOVEMBER 29, 1956. 
Mr. EvGene Moss, 


CBS Television Film Sales, Inc., 
New York, N. Y. 

Dear Mr. Moss: When Dr. Stanton, of CBS, appeared before the Senate Inter- 
state and Foreign Commerce Committee last June, he made reference to the suc- 
cessful clearance on a spot basis of certain syndicated film programs. This in- 
formation was based upon studies made by the Television Bureau of Advertising. 

I recently have been advised by Mr. Cash of that organization that you were 
the source of the information upon which Mr. Treyz based his address to the 
convention of the National Association of Radio & Television Broadcasters with 
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respect to certain of these programs. According to this information, you sup- 
plied the data with respect to the clearance for Carter Products for Mr. District 
Attorney, Ohio Oil Co., for Man Behind the Badge, Bowman Biscuit Co., for Dr. 
Hudson’s Secret Journal, Hielman Brewing Co. for Racket Squad, and Lucky 
Lager Beer, for Great Gildersleeve. 

I am wondering if you could provide me with a list of the stations on which 
clearance for each of these programs was extended together with the time and 
date at which they were broadcast in each market. In addition, I would appre- 
ciate it if you could tell me whether or not these advertisers desired clearance 
in other markets in addition to those for which formal orders were placed. As 
stated by Mr. Treyz in his speech, and in TV—B’s brochure entitled “Advertising's 
All-Purpose Working Tool,’ it would appear that nearly 100 percent clearance 
was obtained in class A time in all the markets ordered. It has been suggested 
to the committee by Mr. Moore of KTTV in a reply memorandum to the testimony 
of Dr. Stanton, that advertisers placing programs on a spot basis usually do not 
order a station until they have already had some advance indication that a de- 
sirable time period is available. He indicates that this is in distinction to the 
ordering practices of the network where the stations order without advance 
check simply on the basis of the option arrangements. 

What I am, therefore, getting at with regard to this latest point is the possi- 
bility that your records may show that these advertisers would like to have 
had broader clearances but never placed orders for additional markets because 
they had no reason to believe that satisfactory time was available. For instance, 
did Carter Products initially seek placement for Mr. District Attorney in more 
than 23 markets? If so, I would appreciate it if you could tell me approximately 
how many additional markets were investigated, and if your records indicate 
this I would like to know what these other markets are? 

I am sorry to impose on you with regard to this matter, but I would like 
to get this question cleared up as fully as possible for our records. 

Very truly yours, 
Warren G. MAGNuson, 
United States Senator. 


CBS TELEvIs1on F1i_M SAres, INc., 
New York, N. Y., December 7, 1956. 
Senator WARREN G. MAGNUSON, 
United States Courthouse Building, 
Seattle, Wash. 


DEAR SENATOR MAGNUSON: The information which I supplied to the Television 
Bureau of Advertising was based on the published report issued by the N. C. 
Rorabaugh Co., dated January 25, 1956. 

This is a report on spot television indicating the market-by-market television 
advertising of sponsors of television programs. This is a standard, authorita- 
tive, published record of spot television ; it is issued quarterly. 

It does not provide the sort of information which you have requested in your 
letter to me dated November 29. It is entirely possible that there are additional 
markets, with class A nighttime clearance, besides those reported in the Rora- 
baugh study. This study does not purport to be exhaustive; in fact, it can’t be 
since not all stations in all markets are willing to submit their schedules and 
sponsor: list to Rorabaugh. Nevertheless, the study is the most complete and 
thorough report on spot television that is available. 

For complete, exhaustive information on any specific client, it would be neces- 
sary to go directly to the client or to his advertising agency. This is information 
which is neither mine nor to which I have access. I am submitting the informa- 
tion that I obtained from Rorabaugh. And, as I have mentioned, the complete 
information could be supplied by the clients or their agencies. 

Very truly yours, 
EUGENE W. Moss, 
Sales Promotion Manager. 
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CARTER PRODUCTS 
MR. DISTRICT ATTORNEY 


Nighttime, class A, in 22 out of their 23 markets (96 percent) 


. Los Angeles (late night) 
Clase A Class A 
. San Francisco 13. Cleveland 
Denver 14. Oklahoma City 

. New Haven 15. Portland, Oreg. 
5. Atlanta 16. Erie 

3. Louisville 17. Johnstown 

. Baltimore 18. Philadelphia 

8. Detroit 19. Memphis 

. Lansing 20. Houston 

. Minneapolis 21. San Antonio 

. Kansas City 22. Seattle-Tacoma 
2. Binghamton 23. Huntington 


Luoxy Laces Beer 
GREAT GILDERSLEEVE 


Nighttime, class A, in 16 out of 16 markets (100 percent) 


. Bakersfield 8. Boise 


Eureka 9. Idaho Falls 
Fresno 10. Las Vegas 
Los Angeles 11. Reno 
Salinas 12. Roswell 
San Diego 13. Medford 
San Francisco 


FS OE go 


2 


Oxnro Om (MaratTHon Gas) 
MAN BEHIND THE BADGE 


Class A in 10 out of 11 markets (91 percent) 


. Bloomington, Ind. (late night) 7. Kalamazoo 
2. Champaign 8. Lansing 
3. Ft. Wayne 9. Columbus 
. Indianapolis 10. Dayton 
. South Bend 11. Toledo 
. Grand Rapids 


Herman Brewine (OLD Styte Lacee) 
RACKET SQUAD 


9 class A markets out of 9 markets (100 percent) 


. Peoria 6. Sioux City 
2. Rockford 7. Omaha 
. Cedar Rapids 8. Madison 


. Davenport 9. Milwaukee 
5. Des Moines 


BowMAN BIScvuIT 
DRE. HUDSON’S SECRET JOURNAL 


12 class A markets out of 12 (100 percent) 


. Colorado Springs 7. Dallas 

. Denver 8. El Paso 

. Roswell 9. Lubbock 

. Abilene, Tex. 10. San Antonio 
. Amarillo 11. Temple 

. Austin . Wichita Falls 


A CO bo 


ae 
a 
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NOVEMBER 29, 1956. 
Mr. THoMAsS LYNCH, 
Young & Rubicam, Inc., 
New York, N. Y. 


Dear Mr. LyncnH: When Dr. Stanton of CBS appeared before the Senate 
Interstate and Foreign Commerce Committee last June he made reference to 
the successful clearance on a spot basis of certain syndicated film programs. 
This information was based’ upon studies made by the Television Bureau of 
Advertising. 

I recently have been advised by Mr. Cash of that organization that you were 
the source of the information upon which Mr. Treyz based his address to the 
convention of the National Association of Radio and Television Broadcasters 
with respect to certain of these programs. According to this information, you 
supplied the data with respect to the clearance for General Electric for Turning 
Point. 

I am wondering if you could provide me with a list of the stations on which 
clearance for this program was extended together with the date and time at 
which it was broadcast in each market. In addition, I would appreciate it if 
you could tell me whether or not this advertiser desired clearance in other 
markets in addition to those for which formal orders were placed. As stated 
by Mr. Treyz in his speech, and in TvB’s brochure entitled “Advertising’s All- 
Purpose Working Tool,” it would appear that nearly 100 percent clearance was 
obtained in class A time in all the markets ordered. It has been suggested to 
the committee by Mr. Moore of KTTV in a reply memorandum to the testimony 
of Dr. Stanton, that advertisers placing programs on a spot basis usually do not 
order a station until they have already had some advance indication that*a 
desirable time period is available. He indicates that this is in distinction to the 
ordering practices of the network where the stations order without advance 
check simply on the basis of the option arrangements. 

What I am, therefore, getting at with regard to this latest point is the possi- 
bility that your records may show that this advertiser would like to have had 
broader clearance but never placed orders for additional markets -beeause he 
had no reason to believe ‘that satisfactory time * was available. Did General 
Electric desire clearance in more than 77 markets? If so, I would appreciate 
it if you could tell me approximately how many additional markets were investi- 
gated, and if your records indicate this I would like to know what these other 
markets are. 

I am sorry to impose on you with regard to this matter but I would like to 
get this question cleared up as fully as possible for our records. 

Very truly yours, 
Warren G. MAGNUSON, 
United States Senator. 


Young & RusBicam, INC., 
New York, N. Y., December 17, 1956. 
Senator WARREN G. MAGNUSON, 
United States Senate, Washington, D. C. 


Dear SENATOR: I am sorry that the reply to your letter of November 29 has 
been a little delayed but I have been out of town on business and was not able 
to give it my attention until now. 

As requested we are enclosing a complete list showing the day, time, and start- 
ing date for all markets used on the Turning Point. 

The procedure followed on this program for General Electric was: 

(1) To determine the markets to be used, and 

(2) Requesting half-hour availabilities from all stations in all markets for 
a starting date of week of March 5. 

As stated by Mr. Treyz we were able to clear nearly 100 percent of the required 
markets (only Lancaster, Pa., was unable to supply satisfactory time). How- 
ever, by looking over this list. you will note that 100 percent are not in class A 
time, many periods being before 7 p. m. and after 10: 30 p. m. 

I believe that the above information has covered all your questions but if any 
additional information is required I am sure that we can satisfactorily supply it. 

Very truly yours, 
THoMAs J. LYNCH. 
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General Blectric Co.—The Turning Point 





City and State 


Station 


Day 





Abilene, Tex. 
Albuquerque, N. Mex. 
Alexandria, La. 
Amarillo, Tex--._------ 
Ann Arbor, Mich---- 
Austin, Tex 

Atlanta, Ga---- 
Baltimore, Md. 
Beaumont, Tex 


Big Springs, Tex 
Birmingham, Ala___- 


Bismarck, N. Dak 
Boston, Mass-_--- 
Buffalo, N. Y--- 
Charleston, 8. C_. 
Chicago, Il... 
Do-_- 
Cincinnati, Ohio--- 
Columbia, 8. C 
Cleveland, Ohio. 


Columbus, Ohio... 


Corpus Christi, Tex 
Dallas, Tex... - 
Dayton, Ohio 
Denver, Colo... 

Des Moines, Iowa 
Detroit, Mich~ 


Durham-Raleigh, N. C- 


EF] Paso, Tex 
Fresno, Calif_- 


Grand Forks, N. Dak. 
Grand Junction _- 
Grand Rapids, Mich. 
Honolulu, T. H-- 
Houston, Tex 


Indianapolis, Ind_- 
Kansas City, Mo-_. 


Lake Charles, La_- 

Little Rock, Ark. 

Medford, Oreg_... 

Memphis, Tenn 

Miami, Fla 

Minneapolis, Minn_- 

Milwaukee, Wis_.- 

Minot, N. Dak 

Mount W ashington, 
N. H. 

Nashville , Tenn 

New Haven, Conn_-_ 

New Orleans, La. 

Jacksonville, Fla 

New York, N. Y 

Norfolk, Va_. 


Oklahoma City, Okla 
Omaha, Nebr 
Philadelphia, Pa 
Phoenix, Ariz 
Pittsburgh, Pa__- 
Portland, Oreg 


‘ATC 


| KFYR 





KRBC-TV. 
KOB-TV- 


KALB-TV_.- 
| KFDA-TV_-_. 
| WPAG-TV._..__| 


KTBC-TV-~- 


| WSB-TV___-_-- 
WMAR-TV. 
KFDM-TV. 


KBST-TV_--- 


WBRC-TV 


TV. 
WBZ-TV-_. 
WGR-TV-_. 
WCSC-TV 


WBKB-TV-_-- 


WGN-TV. 


| WLW-TV. 


WIS-TV 


| KYW-TV. 


| WBNS-TV. 


KVDO-TV. 
KRLD-TV- 


|} KROD-TV_._. 


KJEO-TV- 


KNOX-TV 


KFXJ-TV___. 

WOOD-TV__-- 
KGMB-TV._.- 
| KPRC-TV_ 


WFBM-TV._. 
WDAF-TV. 


KPLO-TV_. 


1 a 
KBES-TV 
WMCT 


WTVJ-TV... 
..| WCCO-TV 


| WTMJ-TV. 
| KCJB-TV.. 


WMTW. 
WLAC-TV. 


WNHC-TV.. 


WDSU-TV 
W™M BR-TV 
WRCA-TV 


WTAR-TV..... 


KWTV.. 
KMTV 
WCAU-TV 
KPHO-TV 
KDKA-TV 
KOIN-TV 


Alternate time change. 





| Tuesday -- 


| Mar. 


Saturday-___| 


Wednesday _ 
| Monday--- 


Friday 


| Sunday... 


Saturday 
do_... 


Thursday - 


| Friday._._- 


Thursday-- 


.| Sunday... 


Thursday. 
Monday. -- 


| Friday 


Monday... 
Sunday... 
Friday 


Saturday -_. 


| Friday 
| Monday. -- 


Saturday -_- 
Tuesday __ 
Saturday-__. 


Thursday- 
Friday 


| Thursday- 
Wednesday .| 


Sunday. 
Friday. 


-| Monday--. 


Saturday__- 


do 


Thursday 


| Friday 


Thursday. 
Monday-_. 
Thursday 


Saturday-__- 


Monday - -- 


Sunday .. 


| Friday 


Thursday __ 
Friday 
Saturday -- 


Thursday 


Saturday- 
Thursday 
Sunday 
Friday 


Starting 
date 


Mar. 
Mar. 


| Mar. 


“" Mar. 


Apr. 


Mar. 


| Mar. ; 30 


do. 


Apr. 


20 | 
10 
28 
12 | 
9 

29 | 


10 


Mar. 2 


Mar. 


Mar. ; 


Mar. 
Mar. 
May 
Mar. 


Apr. 


| Apr. 


.| Saturday....| 





Apr. 


Mar. 


Mar. ‘ 


May 
Apr. 
Mar. 
Apr. 


| Mar. 
Mar. 


Apr. 
Apr. 


Time 


8:30 to 9 p. m___- 
9 to 9:30 p. m__- 
| 10:30 to 11 p. m_.-- 


7:30 to 8 p. m 
8:30 to 9 p. m- 


10:30 to 11 p. m__- 


7 to 7:30 p. m 
do... 


10:30 to 11 p. m_--. 


9:30 to 10 p. m__- 


6 to 6:30 p. m 


8:30 to 9 p. m__.- 
; 11:10 to 11:40 p. m_| 
10 to 10:30 p. m__-. 


| 9 to 9:30 p. m 


3 | 7Tto7 


3 | 10:30 to 11 p. m__-- 
730 to 10 p. m__. 


| Mar. 3) 
| Mar. 


Mar. 2! 


| Mar. 
| Mar. 


Mar. 


do... 


Mar. 2 


Apr. 
May 


Mar. £ 
| May 3 
Mar. 


Mar. 


Apr. 


Mar. 


| Mar. 
Mar. 


May 


| May 


Apr. 


Mar. 





| 19 to 10:30 p. m_-_-- 


10:30 to 11 p. m__. 
| 9 to 9:30 p. m___- 
| 10:30 to 11 p. m__- 


do 
30 p.m 


6:30 to 7 p. m__- 


9 to 9:30 p. m. 


x, 


do_.. 


to 7:30 p. m____ 
30 to 8 p. m_-_. 


10 to 10:30 p. m__._} 
10:30 to 11 p. m__- 


| 9:30 to 10 p. m__. 
| 8 to 8:30 p. m__.- 
10:30 to 11 p. m__- 
| 7 to 7:30 p. m___- 

| 10 to 10:30 p. m_. 


6 to 6:30 p. m__- 
10:30 to 11 p. m_- 


_.do 


| 9 to 9:30 p. m____ 
| 6:30 to 7 p. m 
9:30 to 10 p. m__-. 


do_. 


| 10 to 10:30 p. m 
9:30 to 10 p. m___- 


| 8 to 8:30 p. m 
9 to 9°30 p. m-_... 


8:30 to 9 p. m 


| 10:30 to 11 p. m 


do 
do 
7 to 7:30 p. m_. 


10:30 to 11 p, m.. 


7 to 7:30 p. m 


10:30 to 11 p. m__- 


8 to 8:30 p. m.- 
4:30 to 5 p. m 


7 to 7:30 p. m 


ATC 


AT( y 


|; ATC 


ATC !8p.m. 


Do. 
Bonus station 


10 p. m. 


Preempt June 
2, 30, July 28, 
Aug. 25 


ATC: 9 p. m, 
Friday. 


ATC C 9:30 p.m. 
ATC 10:30 
p. m. Mon- 
day. 
10:30 
p. m. 


ATC 8:30 p.m. 
Do. 

ATC 10 p. m. 

10 p. m. 

Friday. 


| Effective June 


8, 9:30 p. m 
Friday. 


ATC 9:30 p. m 


ATC 9p. m, 
Saturday. 

ATC 10 p.m 

ATC 9:30 p.m, 
Saturday. 


ATC 8:30 p.m. 


| ATC 8:30 p.m. 


Sunday 
ATC 9:30 p.m 
Friday. 


Preempt Mar. 
10, Apr. 7, 
May 5, June 
9 


Do. 


ATC 9:30 p.m, 
Friday. 
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General Electric Co.—The Turning Point—Continued 


City and State Station Day Starting | Time 

date 
Providence, R. I....-...| WPRO-TV Thursday...| Mar. 29 
Pueblo, Colo. ‘i KSCJ-TV | Monday.-...| Apr. 16 
Rock Island- Davenport. | WOC-TY___-_-- ees May 5 
Richmond, Va-. | WXEX-TV-_-_..| Sunday.....| Mar. 31 


Rochester, N. Y WHEC-TV_.-.. . 22 | 7 to 7:30 p. m_-._-- 

Roskiaré. I... WREX-TV_.-.| W ednesday f 10:30 to 11 p. m_.. 

Salt Lake City, Utah___| KTVT .| Saturday-- ar. 10 | 9 to 9:30 p. m ATC 10 p. m., 

St. Louis, Mo KSD-TV_-____.-| Friday - 13) 10:30 to 11 p. m.._. 

Saturday---- ee Senieemsye 

San Antonio, Tex. -...--- KENS .-.--| Friday . 9| 10 to 10: 30 P. m... 
San Diego, Calif-- KFSD-TV Saturday-_-- ae 


10:30 to 11 p. m.... 
9 to 9:30 p. m_- 
9:30 to 10 p. m___ -| 

10:30 to 11 p. m. ATC 9:30 p, m, 
Sunday, 


i 
3 
F 


Extension 4th 
week, 9 p. m. 





San Jose, Calif NTV ay +i ne wre m. 
Sacramento, Calif akte T-TV Monday..-.-} Apr. 16 


San Francisco, Calif.....| K i-TV...._._| Sunday Apr. 1 s 
Schenectady, N. Y_.--..| WRGB-TV____| Thursday--- 14 | 7 to 7:30 p. + Was =| amernat 
wee 
Seattle, Wash KOMO-TY____| Monday. -.- . 5 | 10:30 to 11 p. m_.._.| ATC 9:30p. m. 
Sioux City, lowa-.-- . Tuesday. --- . 10 | 8 to 8:30 p. m______| ATC 8:30p. m. 
Monday. 
South Bend, Ind__--....| WNDU-TV-_---| Sunday- .-.-- . 11 | 9:30 to 10 p. m ae after 
ay 13. 
Do WSBT-TV___..| Monday----| } 21 2 ‘ 
Spring jeld-Holyoke- -__- Ww H YN-TV_-_-_.| Friday | - 9 | 9 to 9:30 p, m_____- 
Syracuse, N. Y ~ | Tuesday -.--| Mar, 6 | 7 to 7:30 p. m_.____| 
Tema, 018.3.-..--... aa Tams bee wt do.......-.----| ATC 10:30 


p. m, 
Toledo, Ohio_- WSPD-TV_-___-} § ay ~ ll “a ane m, 
Tulsa, Okla__- KOTYV. ..-| Saturday..._| } . 10 | 
Washington, D, C...._._.| WTOP- EV... ] Monday. --- Rio -) } =e 
Weslaco, Tex. A KRGV-TV_.___| Saturday....| Mar. 0 to 10:30 p. m___.| 
Wichita, Kans__...-...-. KAKE-TV____. Monday. - --| ar. | 9 to 9:30 p, m___. 














2 Effective June 2. 
NOVEMBER 29, 1956. 
Mr. H. WELLER KEEVER, 

NBC Television Films, New York, N.Y. 


Dear Mr. KEEVER: When Dr. Stanton of CBS appeared before the Senate Inter- 
state and Foreign Commerce Committee last June, he made reefrence to the 
successful clearance on a spot basis of certain syndicated firm programs. ‘This 
information was based upon studies made by the Television Bureau of Adver- 
tising. 

I recently have been advised by Mr. Cash of that organization that you were 
the source of that information upon which Mr. Treyz based his address to the 
Convention of the National Association of Radio & Television Broadcasters with 
respect to certain of these programs. According to this information, you supplied 
the data with respect to the clearance for Colonial Stores for Great Gildersleeve, 
and Langendorf Bakeries for Steve Donovan. 

I am wondering if you could provide me with a list of the stations on which 
clearance for each of these programs was extended together with the date and 
time at which they were broadcast in each market. In addition, I would appre- 
ciate it if you could tell me whether or not these advertisers desired clearance in 
other markets in addition to those for which formal orders were placed. As 
stated by Mr. Treyz in his speech, and in TvB’s brochure entitled “Advertising’s 
All-Purpose Working Tool,” it would appear that nearly 100 percent clearance 
was obtained in class A time in all the markets ordered. It has been suggested 
to the committee by Mr. Moore of KTTV in a reply memorandum to the testimony 
of Dr. Stanton, that advertisers placing programs on a spot basis usually do not 
order a station until they have already had some advance indication that a 
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desirable time period is available. He indicates that this is in distinction to the 
ordering practices of the network where the stations order without advance check 
simply on the basis of the option arrangements. 

What I am, therefore, getting at with regard to this latest point is the possi- 
bility that your records may show that these advertisers would like to have had 
broader clearances but never placed orders for additional markets because they 
had no reason to believe that satisfactory time was available. For instance, did 
Colonial Stores want clearance in more than 13 markets for the Great Gilder- 
sleeve? If so, I would appreciate it if you could tell me approximately how 
many additional markets were investigated, and if your records indicate this 
I would like to know what these other markets are. 

I am sorry to impose on you with regard to this matter, but I would like to 
get this question cleared up as fully as possible for our records. 

Very truly yours, 
WARREN G. MAGNUSON, 
United States Senator. 


CALIFORNIA NATIONAL PRODUCTIONS, INC., 
New York, N. Y., January 14, 1957 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON : This is in reply to your letter of November 29, 1956, 
to Mr. H. Weller Keever. We have endeavored to check our records and the 
memories of our personnel in an effort to answer your letter as completely and 
aceurately as possible. 

Attached hereto are lists of stations on which clearance was obtained on behalf 
of Colonial Stores for the Great Gildersleeve and for Langendorf Bakeries for 
Steve Donovan. In some instances the day and time of broadcast may have 
changed after the commencement of the series, but such change would most 
likely have been to a day or time more acceptable to the sponsor. 

In addition to these two series with respect to which you requested information, 
we supplied information to the Television Bureau of Advertising, Inc., on the 
sponsorship of the Great Gildersleeve on behalf of Lucky Lager Beer, and 
assumed that you would be interested in the same information in connection 
with that sale and we attach it hereto. 

To the best of our knowledge, no additional markets were wanted by any of 
these three clients. 

None of the clients expressed a desire to clear stations in additional markets 
for any time period. 

Very truly yours, 


Rosert D. Levirt, President. 


Colonial Stores—The Great Gildersleeve 


. Original 
Station Market Starting date Day = time 
cleared 


WALB...- Albany, Ga Fi Nov. 3.1955 | Thursday. 

3 BR SI Bice id RS EKI wll .| Nov. 4,1955 | Friday._.-. 
Nov. 2,1955 | Wednesday... 
i on an a ee ca : nie le 
Nov. 4, 1955 Friday 
Nov. 1.1955 | Tuesday 


8 to 8:30. 
7 to 7:30. 
7;30 to 8. 
9:30 to 10. 
8 to 8:30. 
7 to 7:30. 
8 to 8 30. 
7 to 7:30. 
8 to 8:30. 
9:30 to 10. 
7:30 to 8 


Macon, Ga... 
Norfolk, Va_- 
Richmond owe 
Raleigh. -__- Nov. 1, 1955 | Tuesday -. 


Greenville, N. Nov. 3, 1955 Thursday. 
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Langendorf Bakeries—Steve Donovan 





: 
Station | Market Starting date ay Original 


| time cleared 
| - 


KERO-TV.....| Bakersfield, Calif | Apr. 7, 1955 
KHSL-TV Chico, Calif <  pitaled 
KVAL-TV.....| Eugene, Oreg ie a Os os 

} Pepe) Cai. o5. sites civ. _| Apr. 4, 1955 | 

KRCA.... SNe 5 ae aa Sere Apr. 5, 1955 

KLOR.....- | Portland ssid wetehdasnasudk atari ree < Me | ee 
KSBW | Gelinas, Call... -coci05 23 esis PA “A, 1955 Thursday. : 

KFMB. -----=+| Sant Died i! cs. aoe. vs. bi bu u@ie 6xb- ee 

UR eed oz | San Francisco Ge eee 5, 1955 Tuesday. 

3) Santa Barbar: ep : de___- 

rf c ean «ae atk 

wz ih de eee _.| Apr. 4, 1955 "Monday é 

=| A Ee oe eae Apr. 7,1955 | Thursday. 


5 


SENSES sss 
eevee 


sss 





Se 


Lucky Lager Beer—The Great Gildersleeve 


| Original 
Station Market | Starting date Day time 
cleared 


| Bakersfield, Calif___- _..| Oct. 7,1955 | Friday-__- -..-| 9:30 to 10. 
es Idaho -_.._.__._____._......____| Oct. 8, 1955 | Saturday-..._- 9 to 9:30. 
_.| Las Vegas 7 een eee ee eee 7:30 to 8. 
| Spokane, Wash ade .--| Oct. 7,1955 | Friday..........-_| 8 to 8:30. 
| Albuquerque, N. Mex___.......-...-.| Sept. 2, 1955 |__._.do____. 9 to 9:30. 
Chico, Calif. -__.--- 85 Oct. 12, 1955 Ww ednesday 9 to 9:30. 
Eugene, Oreg.-__..-.----.--...-----..-| Oct. 7, 1955 5 8 to 8:30. 
Fresno, Calif.___- Abie preg aes ae . _.| 9:30 to 10. 
-| Honolulu __--- a3 Sept. 27, Wisehty .------| 8 to 8:30. 
.| Idaho Falls _ gai 42 _| Oct. Saturday 

Los Angeles, @ealif.i:.., Sept. 16, 1955 | Friday 
i Oct. 8,1955 | Saturday-_--_. 
os Phoenix, Ariz” peed tae .| Oct. 13,1955 | Thursday. 
| Portland, Oreg._-__.._..........-...-.| Sept. 30,1955 | Friday 
Reno, Nev.- Sov eeeeree eS eeee 
Roswell, N. Mex..__-__-- FORRES fs ep ke 
Sacramento, anit .)-5 23: .| Sept. 18, 1955 | Thursday-_- 
Salinas, Calif._....._-- souk Oct. 7,1955 | Friday 
Salt Lake City ‘ | Sept. 12,1955 | Monday-.----.--- 
San Diego... ___-- . sas cone _| Oct. 7,1955 | Friday 
San Francisco. -.-.-.-........-- ...--| Aug. 11, 1985 Er hg 
emeeee. ii) bile lee, 2) sep. pyitey. 
Tucson__ Tee et eee 
Yakima, Wash....____----___- ; 
Yuma, Ariz__- Ee etesate aaa a eee : 20, 1955 Thursday. pea eae 
Eureka, Calif Det. 7, 1955 | Friday 





= 
i) 
© 


See ox 
228 88cco8cn? 


son 
ss 


SMowoo 322 
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29. Repty To CoMMENTS OF KTTV, Datep OcrosBEeR 29, 1956 


(Prepared for the Senate Committee on Interstate and Foreign Commerce by 
Columbia Broadcasting System, Inc., January 1957) 


REPLY TO COMMENTS OF KTTV, DaTEep OcTOBER 29, 1956 


On March 26, 1956, Richard A. Moore, president of KTTV, Inc., made a state- 
ment (hereinafter referred to as the statement) before this committee on behalf 
of KTTV. The chairman requested the networks to respond to the statement. 
When Dr. Frank Stanton, president, Columbia Broadcasting System, Inc., testi- 
fied before the committee on June 12 and 13, 1956, he submitted, along with other 
documents, a memorandum concerning the statement of Richard A. Moore (here- 
inafter referred to as the memorandum) dealing specifically with the statement. 

Under date of October 29, 1956, KTTV filed its comments (hereinafter referred 
to as the comments) on the memorandum. The comments purport to be a “com- 
prehensive and detailed reply” to the memorandum, enabling the committee to 
“properly assess the validity of the KTTV position” (comments, p. 1). 

In the comments, KTTV objects to the CBS characterization of the statement 
as “inaccurate” and “misleading,” and its use of other terms like “irresponsible,” 
“unsubstantiated,” and “false” with respect to portions of the statement. KTTV 
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further asserts that CBS’ specific allegations of inaccuracy were relatively few * 
and that they involved a technique whereby CBS, after paraphrasing the KTTV 
statement and changing its meaning, attempted to refute the changed version. 
In 20 serially numbered sections KTTV purports to reply to each allegation of 
inaccuracy made by CBS after first “correcting,” where necessary, the CBS 
version of the KTTV statement. In the process, it questions the significance of 
some of the data submitted by CBS in the memorandum and reiterates and 
reargues many of the principal contentions contained in its statement. It also 
supplies additional data in support of its contentions. 

While recognizing the desirability of putting an end to the cross-talk between 
KTTV and CBS, we believe it is not only appropriate to examine whether CBS 
has misinterpreted the statement, but that a responsibility rests upon CBS to 
examine into the manner and extent to which KTTYV has dealt with the matters 
raised in the CBS memorandum and to answer new allegations made by KTTV 
in its latest comments. 

For convenience, this reply will consider the principal points made by KTTV 
in 20 serially numbered sections to correspond with those in the comments. 
Unless otherwise indicated, all page references will be to the comments. 


1 


KTTV denies having alleged that television network affiliates become mere 
mechanical conduits (p. 2). KTTV did not use that exact phrase. But this, in 
part, is what it did say: 

“As an illustration of how completely the affiliated stations have been required 
to surrender their responsibility for program selection to the networks * * *” 
(Tr. 1590) .” 

“* * * we find there was only 3.7 percent of the time when the station might 
have bought some program other than dictated by the network” (Tr. 1592). 

“Now as a further and specific example of how the stations have been required 
to abandon their local responsibility and simply have patched in what the net- 
work offers * * *” (Tr. 1594). 

We are satisfied to leave it to the committee whether the meaning KTTV 
intended to convey was fairly paraphrased. 

KTTV denies further that it alleged that television network affiliates “broad- 
cast an unreasonably large amount of network programs” (p. 3) and suggests 
that CBS miscited KTTV in order to shift emphasis away from the evening 
viewing hours, which were the main concern of KTTV (p. 8). The statement 
was made by CBS in connection with its discussion of the alleged effect of net- 
work option time (memorandum, pp. 2, 3), and it was specifically related to 
KTTV’s study of program occupancy during evening network option time in 
40 cities in which NBC and CBS both had basic-required affiliates (memorandum, 
pp. 3, 4). Thus, it clearly had reference to evening hours and it is erroneous 
to charge that CBS was here attempting to mislead or distract the committee. 
It should be noted in any event that if as it says, KTTV’s sole concern is with 
the prime evening hours, no reason would exist for its proposal to limit the 
— of networks to its affiliates to 75 percent of all segments of the broadcast 
day. 

KTTV’s statement (p. 4) that its proposal would permit more network pro- 
grams, not less, is patently untrue. At present there is no legal limitation on the 
amount of network programs a station may carry. Under the KTTV proposal, 
there would be such a limitation. Hence it obviously would not permit more 
than is now permitted. 


2 


KTTV admits that it was incorrect in stating that network affiliates must 
agree to carry network programs offered during the 12 hours of option time each 
day, since, as it concedes, the affiliation contracts call for only 9 such hours 
(p. 4). This erroneous inflation of 33144 percent of the amount of time under 
option to the networks is glossed over by KTTV as being unimportant. But it 
remains, particularly in light of the ease with which the truth could have been 


‘It may be that CBS’ specific allegations of inaccuracy were relatively few, considering 
the length of the statement, but, as was pointed out in the memorandum, the statement 


was singularly deficient in the utilization of factual supporting data. 
statement did not lend itself to refutation in specifie terms. 
et references are to the transcript of hearings of this Committee on Television Inquiry, 


Accordingly, the 


77589—57—pt. 4106 
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ascertained, as evidence of KTTV’s carelessness, engendered by its eager 
advocacy. " 


KTTV denies that it stated that one-half hour of option time was “added” by 
the “straddle” device of broadcasting hour-long network programs partly within 
and partly outside network option time (p. 5). It admits, however, that it did 
state that it is a device whereby “the networks take an additional half hour 
away from the station quite consistently“ (pp. 5, 6). But, in fact, KTTV said 
more. In discussing “straddling,” it stated (Tr. 1953, 1954) : 

“* * * the station which is obliged to clear for the first half of the program 
either has to surrender station time or cut the prizefight off in the middle or cut 
off in the middle of a dramatic show and this is a way whereby the networks 
gain an additional half hour away from the station quite consistently.” 

If this statement has any meaning, it is that the device of “straddling” hour- 
long programs over option and nonoption time had the effect of adding one-half 
hour to the time controlled by the networks by reason of network option time. 
This is clearly incorrect. 

KTTYV also alleges that CBS was unable to deny that the “straddle” programs 
have the effect of enabling the network to occupy an additional half hour of 
station time (p. 6). This also is untrue. CBS can and in fact did enter such 
a denial (memorandum p. 3, supplemental memorandum p. 104). Option time 
does not require a station to carry the programs straddling option time. 

KTTYV suggests that the record of station acceptances of four specific programs 
negates the “erosion” argument advanced by Dr. Stanton (p. 7). In light of 
the elaboration of Dr. Stanton’s argument at pages 107-110 of the CBS supple 
mental memorandum, it would be superfluous to say more than that Dr. Stanton’s 
comments were premised on the gradual defection from the network of key 
stations in major markets during various broadcast time periods, wherefore the 
clearance history of four pregrams during a period of expanding advertising 
expenditures simply is not in point. 


4 


KTTYV points out that CBS did not dispute the validity of the KTTV statistics 
relative to the clearance of network programs by the CBS and NBC affiliated 
stations in 40 markets which are or were basic-required by both networks (p. 9). 
These figures merely reflected the degree of station clearance of network pro- 
grams on certain CBS and NBC affiliated stations during the evening option 
hours. They did not show the extent to which this clearance was granted by 
compulsion of option-time requirement, which CBS then understood to be the 
principal focus of KTTV. Hence, the figures showed only the extent to which 
network programs were in fact carried in these particular 40 markets on affiliates 
of CBS and NBC during the period specified, and, therefore, they do not demon- 
strate the effect of option time—the only material question. 


5 


KTTY decries CBS’ statement—that it could not understand the significance of 
the KTTV data derived from the 40-market study, done as it was in a carefully 
selected group of cities during carefully selected hours of the day—as implying 
that KTTV’s selection of stations was arbitrary. The implication which KTTV 
finds in CBS’ statement is a fair one, for, so far as is revealed in any of KTTV’s 
memorandums, the selection of stations was arbitrary. No relevant reason ap- 
pears for KTTV’s selection of these particular markets and hours from among the 
hundreds of markets available for study and from among all the option and non- 
option hours of a broadcast day. The inescapable inference is that the basis 
of the selection was to reach a preconceived result, i. ¢., a very large percentage 
figure from which the conclusion would be implied that the high percentage was 
of general application. (See the general application by KTTV of the figure at 
transcript 1601 and 1627.) 

The objections to the validity of the KTTV study are twofold: First, as 
stated above under point 4, the study shows nothing concerning the extent to 
which clearance was granted during evening option hours by reason of option 
time; second, the limited scope of the study deprives it of any probative value. 
These 40 markets did not constitute all the markets in which CBS television affili- 
ates existed. They did not constitute all the markets in which there were CBS 
television affiliates with which CBS television had option-time agreements. They 
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did not constitute all the markets in which CBS television basic-required affiliates 
existed, nor did they constitute all the markets in which CBS and NBC each had 
basic-required affiliates, The 40-market study is further limited to the evening 
network option-time hours and hence there is a failure to consider KTTV’s 
complaint concerning option time with regards to all option-time hours or its 
effect during the entire broadcast day. Thus, even if one were to assume that 
the clearance of network programs was always by virtue of the option-time 
provision, the study of 40 markets during 3 particular option-time hours is so 
limited in scope as to constitute neither a valid sampling nor a meaningful 
universe. 
In short, the study serves no valid purpose. 


6 


KTTV refers to the clearance figures for the week of May 19, 1956, set forth 
on page 4 of the memorandum and states that they purported to represent a con- 
cept, the significance of which is questionable and misleading (p. 11). We 
believe the figures are both significant and straightforward. They were presented 
only to show the extent to which there were clearances during that week on all 
CBS television network affiliates and on all CBS television network basic-required 
affiliates in periods when option time was actually applicable. To the extent that 
any clearances were for time periods to which the contractual option provisions 
were inapplicable, the time period in question was, of course, equally available, 
so far as option time rights are concerned, to nonnetwork programing sources. 

KTTYV also asserts that the CBS statement that the time option is inapplicable 
when the network offers an unsponsored program is incorrect (p. 14). In fact, 
our statement is correct. Our affiliation agreements are clear on this. Time 
may be claimed under the option provision only as to “all network-sponsored 
programs offered and furnished to it by CBS television during network option 
time” (supplemental memorandum, p. 103). 


~ 
‘ 


KTV reiterates its view that the exceptions to the option-time requirement 
contained in the affiliation agreement are rarely invoked and have little practical 
effect (p. 19) and cites in support the figures submitted by CBS (memorandum, 
p. 4). But these figures do not support KTTV. They reflect the availability of 
network-option hours to nonnetwork-program sources; nor does KTTV dispute 
that the figures establish that during 1 week more than 500 option hours were 
not cleared as ordered (memorandum, p. 5). 


8 


KTTV denies that it contended, as “CBS seems to assume,” that all nonnetwork 
programs are capable of winning more audience that any network program 
(p. 21). KTTV states that all it argued is that some nonnetwork programs have 
more appeal to the audience than some network programs (p. 21). 

But KTTV went further in its testimony than it now contends. KTTYV stated, 
with reference to nonnetwork programs (transcript 1601): ‘yet we have seen 
how superior they [nonnetwork programs] are in the eyes of the public when 
the public is given an opportunity to judge them.” 


9 


KTTYV takes issue with CBS on the significance of the clearance data relating 
to the Disneyland program (pp. 24, 25). Its clearance pattern was alleged by 
KTTV to illustrate how stations have been required to abandon their local re- 
sponsibility and patch in the network (transcript 1594). Its conclusions were 
hased on its view that reasonable broadcasters would agree that the hour during 
which the ABC network regularly schedules Disneyland in the Pacific time zone 
is too late for a children’s program (p. 24) and that accordingly it was or must 
have been under the compulsion of option time that stations carried the pro- 
srams during that time period. In reply, CBS showed that several stations 
carried this program during that time period despite the fact (not denied by 
KTT’’) that ABC had no option on the time of those stations. Thus, the sched- 
uling of the program by stations for the time period in question shows that 
broadcasters may and do differ with KTTV as to the suitability of the time 
period. That program may not properly be used, as was attempted by KTTV, 
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to establish the alleged adverse effect of option time on the proper exercise by 
local stations of their programing responsibilities. 


10 


KTTV admits that it may have been ill-advised in using the phrase “blind 
selling” to describe the relationship between networks and their affiliates with 
regard to the programs carried by the stations and substitutes the phrase “blind 
offer and acceptance” (p. 25). With respect to whether such “offer and accept- 
ance” is in fact “blind,’ KTTV acknowledges the considerable testimony con- 
cerning the extent to which the CBS television network regularly advises its 
affiliates of the contents of a forthcoming program (p. 25). Typically, KTTV 
adds that it recognizes certain practical (but nonspecified) difficulties which 
would serve to prevent complete review of all network programs in advance by 
the affiliates (p. 25). Of course, CBS never maintained that there would or 
could be complete review in advance by the affiliates of all network programs 
any more than there is or could be complete review of all programs for the first 
run of a syndicated film series. KTTV fails to comment on the comparison set 
forth in the memorandum (pp. 9-11) as to the degree and effectiveness of the 
initial review and the subsequent right to reject after viewing in the case of 
network programs on the one hand and syndicated film series on the other. 


11 


KTTV states that the CBS interpretation of KTTV's purpose in reciting facts 
showing that station’s allegedly superior operation is incorrect (p. 26). CBS 
had assumed that the testimony relating to KTTV’s alleged programing superi- 
ority (transcript 1572-1575) had some connection with its contention concerning 
the effect of option time on the service rendered the community by the station. 
KTTV now states that its purpose was simply to indicate what could be done 
by an independent station as long as there is an available supply of good pro- 
grams. The question as to whether the supply is in fact declining and, if so, 
the cause, is considered below. 

12-13 


The comparison, by sources of programs, between the operations of KTTV 
and KNXT, set.out on pages 11 and 12 of the memorandum, was made to refute 
what CBS understood to be the purport of KTTV’s statement, namely, that KTTV 
operated a superior station because it was nonnetwork. Since KTTV does not 
now claim superiority over KNXT or the other network-owned stations in Los 
Angeles (pp. 26-27), the matter need not be considered further. For the same 
reason, there is no point in debating which type of analysis—quarter hour “wins” 
or average ratings—best reflects the audience position or popularity of stations 
(pp. 28-29; memorandum pp. 12, 13). 


14 


In the memorandum, CBS took issue with KTTV’s contention that networks 
“tie-in” the sale of network-produced programs with the sale of desirable net- 
work time periods, allegedly motivated by the profits made by networks in 
program production (memorandum, pp. 15, 16). In the comments, KTTV makes 
no more effort to substantiate this charge (pp. 30, 31) than was made during 
the course of its testimony (transcript 1635). It notes only that the CBS televi- 
sion network's operations are profitable and that a profit is made in the production 
of Studio One (p. 31). 

KTTV also makes the surprising comment that it is irrelevant whether a 
profit is made by the network in the program production field (p. 31). Having 
made an unsupportable accusation, KTTV should not be permitted to dismiss its 
own charge as being irrelevant in any event. 

KTTV attempts to camouflage its error by referring to CBS’ testimony that 
CBS does insist on the placement of certain programs in certain time periods 
(pp. 29-30). This, of course, is quite different from “tying-in” because of profit 
made from production of the program. The reason for requiring the broadcast 
of certain programs at specific times is detailed in footnote 1, page 88, supple- 
ment memorandum, and will not be elaborated here. It should be noted, how- 


ever, that KTTV has failed to make any comment or even reference to this 
explanation. 
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In reply to the categorical denial by CBS of the implication in KTTV’s testi- 
mony (transcript 1606-1608) that CBS has imposed as a condition of its accept- 
ance of a program, or of its making time available for it, a requirement that CBS 
be granted a financial interest, KTTV states that the agreements between net- 
works and program producers are not a matter of direct knowledge by KTTV and 
that KITV did not single out CBS or any particular network (p.32). But KTTV 
was not that careful in its earlier testimony (transcript 1607) : 

“I think you will find that the networks have partial ownership or partial 
interest in the film properties which have come to them from independent pro- 
ducers which they have either bought or sold to sponsors. * * * I have had the 
usual luncheon date complaints from film producers that you can’t get on the 
air unless you want to cut the network in. I have heard specific oral convefsa- 
tions referred to but 1 cannot assert that that is the fact.” 

Despite its disavowal of any direct knowledge and in spite of its suggestion 
that information on the subject could best be obtained from the parties con- 
cerned,’ KTTV does not hesitate to suggest that networks acquire financial in- 
terests in independently produced programs largely because they have control 
over broadcast time (pp. 32, 33). Such a gratuitous suggestion, unsupported as 
it is, is further justification for the CBS characterization of KTTV’s testimony. 
It is nothing more than a self-serving assumption that the networks necessarily 
would, if they could, use their alleged power in this manner, and is not entitled 
to any weight as evidence before this committee. 
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In the memorandum, CBS carefully refuted KTTV’s contention that network 
practices are harmful to syndicated film distributors in their relations with sta- 
tions. In the course of the presentation, CBS factually demonstrated (a) that 
syndicated film programs are able to clear class A time in substantial numbers 
of markets, (b) that class B and class C times are also adequate for syndicated 
film as well as networks, and (c) that stations are not prevented from buying the 
product of syndicated film distributors. KTTV purports to answer CBS with 


respect to each of these points (pp. 30-39). 

(a) In support of its first point CBS referred to some of the syndicated film 
programs which have cleared class A time in a substantial number of markets, 
listed by Oliver Treyz, then president of the Television Bureau of Advertising 
(memorandum, p. 18). KTTV seems to consider this proof inadequate for two 
reasons—first, because the 8 syndicated film programs listed, among them, 
cleared between 7 and 10: 30 p. m. a number of station half-hours less (actually, 
only slightly less) than the average clearance of 2 network evening programs 
(p. 34), and second, because there is no way of knowing how many more stations 
the sponsors of the films unsuccessfully tried to clear. But it is not necessary to 
establish either that syndicated films obtain as much clearance as network pro- 
grams or that they clear 10 percent; the important fact is that what evidence 
there is at least proves substantial clearance of nonnetwork programs during 
class A time. It should be noted, too, that the clearance record indicated by the 
data is not complete for the particular syndicated films listed. For the clearances 
cited were only those sought and obtained for the programs by the specific spon- 
sors named. The same programs, sponsored by other advertisers, had substantial 
clearances in other markets, some in the 7-10: 30 time period. Doctor Hudson’s 
Secret Journal, for example, was broadcast in approximately 105 markets in 
contrast to the 12 mentioned by Mr. Treyz. 

KTTV also finds fault with the Treyz report * because it does not show clearance 
in the large- and medium-sized markets where the network saturation is so com- 
plete and where clearance is so vital (p. 35). It then attempts to refute that 
report by analyzing the clearance record of Socony Mobil Theater and the Rose- 
mary Clooney Show. 


®*KTTV did casually refer to the negotiations between Screen Gems and ABC described 
by the vice president of Screen Gems when he testified before the subcommittee of the House 
Judiciary Committee. However, KTTV admitted that it had no direct knowledge of those 
negotiations and, of course, neither has CBS. 

* After setting forth the excellent clearance records of several syndicated film programs 
during class A time, Mr. Treyz concluded that “This is a clear-cut demonstration that there 
are excellent availabilities in time and that these times can be claimed and can be staked 
out as franchises for syndicated film programs’’ (supplemental memorandum, pp. 120-121). 
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With respect to the Socony Mobil program, KTTV states that Socony Mobil 
distributes its products in 43 States and “it seems fair to assume that the adver- 
tiser would want to cover a correspondingly extensive number of markets with 
Socony Mobil Theater, if suitable time periods were available” (p. 36). But 
this is not a fair assumption at all. Attached hereto as appendix A is a map show- 
ing the markets cleared by the advertiser for Socony Mobil Theater.® Also at- 
tached as appendix B is a map showing the markets cleared by the advertiser on 
the Rosemary Clooney Show. Both maps show a pattern which should have given 
KTTV pause before assuming that the advertiser sought nationwide coverage. 
KTT V's attacks on the clearance records of those programs are without meaning 
unless they are accompanied by a showing of markets which the advertisers 
actually desired but in which they were unable to clear time. KTTV has not 
furnished the results of any such investigations, although the correct information 
with respect to the desired coverage was certainly available to KTTV. Can this 
be characterized as anything but “irresponsible” and “misleading”? In the light 
of these fundamental errors, KTTV’s analyses of the clearance data for the pro- 
grams in terms of the size of markets cleared (p. 36) is meaningless. It cer- 
tainly does not establish, as KTTV would have the committee believe, that the 
two programs were unsuccessful in clearing large- and medium-sized markets 
desired by the respective sponsors. 

(bv) Not only did CBS show that there was class A time available for syndicated 
film programs, it also showed that there were large audiences available during 
class B and class C time periods, audiences large enough to provide incentive 
for the production of syndicated film series. KTTV did not even attempt to 
refute the facts with respect to the value of class B and class C time. Indeed, it 
apparently took pains to avoid quoting the following sentence which appeared in 
the CBS memorandum immediately following what KTTV does quote: 

“It is also to be noted that more than 50 percent of the time revenues the 
CBS Television Network derives from the sale of time on basic-required stations 
is from time sold outside 7: 30-10: 30 p. m.” (p. 20, memorandum). 


Instead, KTTV “interpreted” the fact that incentive for syndicated film pro- 
duction was not impaired by time options to mean that “hours outside of 7: 30 
to 10:30 p. m. are good enough for [others], but not good enough CBS. * * *” 
That has never been CBS’s position, and we respectfully suggest that no argu- 
ment or explanation made by CBS with respect to option time could itself to any 
such interpretation. 

(c) CBS supported its showing that stations are not prevented from buying 
the product of independent film producers by listing some current syndicated 
films with the approximate number of cities in which each is broadcast. In 
reply, KTTV states that further production of some of these programs has been 
abandoned and others are now being produced for network use (p. 38). This is 
discussed below (section.18). 

In additon, KTTV points out that the number of stations cleared contrasts 
sharply with the average clearance of network programs on CBS during evening 
option hours. That may be so, but the material fact remains that there is sub- 
stantial clearance for nonnetwork programs. 


17 


KTTV responds to the point that network-affiliated stations with option time 
make greater use of first-run syndicated film series than do unaffiliated stations 
by claiming (a) that many series which are first-run on a network affiliated 
station may be second, third or subsequent run (and, in fact, may be out of 
production) on an independent station like KTTV, and (b) that the data 
supplied by CBS indicating the number of first-run syndicated film series broad- 
east during the week by affiliated and nonaffiliated stations give no indication of 
the desirability of the time periods in which the films have obtained clearance 
on the network-dffiliated stations (p. 40). Neither of those claims alter the 
fact that network-affiliated stations do carry a considerable amount of first- 
run syndicated film despite the existence of option time. As to (b), since the 
programs are carried by the station and purchased by the sponsor, the time 
period during which they are shown is apparently satisfactory to both, and 
neither would be satisfied if there were not an adequate audience. 


5 See also the speech of Mr. Treyz, quoted on pp. 120—121, supplemental memorandum, in 
which in listing the programs, he said: “Socony Mobil Theater, for Socony Mobile-Oil, 
primarily a central division order, 56 markets ordered, 56 markets cleared in class ‘A 
time” (emphasis supplied). 
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KTTV contends that the CBS prediction of an increase in production of non- 
network programs has proved to be unfounded and incorrect and that the 
facts and figures cited by CBS (pp. 2-23; supplemental memorandum, 113-118) 
were either incorrect or failed to support the conclusions drawn from them by 
CBS (p. 40). 

It is always arguable whether facts and figures support a prediction as to the 
future, and there is always room for debate as to the proper inferences to be 
drawn from certain facts. But it should not be too difficult to demonstrate 
whether cited facts and figures are correct or not. In any event, no charge 
should be made that they are incorrect unless accompanied by at least some 
offer of proof. Examination of the material submitted by KTTV (pp. 42-53) 
following its general charge of inaccuracy on the part of CBS reveals not an 
iota of proof as to such inaccuracy. Not only is proof lacking, but nowhere is 
there any particularization as to which of the cited facts and figures are incorrect. 
Rather, KTTV itemizes several of the examples of reported prosperity of the 
prominent companies engaged in the production of films for television mentioned 
by CBS and purports to show that they are either not as prosperous as the 
figures cited by CBS would indicate or that such prosperity is not due to their 
syndicated film production. The figures given by CBS for each of the companies 
are not disputed. 

KTTV, on the other hand, has not been so careful. Some of the facts and 
figures cited by it with respect to the production of syndicated films by various 
of the companies are either erroneous or, at the least, misleading (pp. 44 et seq.). 
Here are some examples: 

(i) With respect to Screen Gems, KTTV mentions three shows formerly pro- 
duced for network broadcast which “are not continuing this year on the network, 
and production of any new episodes in all of these series has been discon- 
tinued” (p. 45). In fact, 1 of those programs is still on the CBS Television 
Network, as well as in syndication, and the other 2 are being syndicated. Con- 
trary to the implication that Screen Gems will not produce any new programs 
for syndication, it has recently been announced that Screen Gems intends to 
produce 18 new film series, without specifying that any will be available only 
to the networks. . 

(ii) With respect to Guild Films, KTTV states that during 1956 Guild has 
produced or offered no new programs for syndication (p. 45). This is incor- 
rect. It is offering two new shows currently, Captain David Grief and King- 
dom of the Sea, both of which have already been sold in some markets. 

(iii) With respect to National Television Associates, Inc., KTTV states that 
it is presently offering only one new series produced specifically for television 
syndication (p. 46). This, too, is incorrect. It is offering three such series— 
Sheriff of Cochise, Lili Palmer Theater, and Combat Sergeant. A recent an- 
nouncement notes that NTA intends to produce 10 new series without specifying 
that any will be available only to the networks. 

(iv) With respect to Television Programs of America, Inec., KTTV states 
that it is producing or offering no new programs for syndication p. 46). This 
is incorrect. It is currently offering Hawkeye and the Last of the Mohicans, 
which has already been sold to some west-coast stations. A recent announce- 
ment notes that TPA intends to produce 5 new film series, 1 of which, it is re- 
ported, is likely to be put into syndication and the others of which TPA has not 
specified will be offered only for network broadcast. 

(v) KTTYV refers to reports in the press that Hal Roach had planned produc- 
tion of a new series for 1956, Blondie, which was to be sold to national adver- 
tisers for nonnetwork clearance. It adds, “we understand that this project has 
been abandoned” (p. 48). KTTV thus implies that it was abandoned because 
of the time-clearance problems. KTTV offers no evidence to this effect. Wesson 
Oil and Sunkist had ordered time on a number of stations for Blondie. Of the 
12 markets where CBS Television Spot Sales then represented stations, 9 offered 
time; 2 were not on the Wesson-Sunkist list; and only 1 (a single-station 
market) did not offer availabilities. Four were ordered and four others lost 
the business to competitive stations. The ninth was still in doubt. After time 
had been cleared, Spot Sales was advised in identical wires by the advertising 
agenciés for Wesson Oil and Sunkist that they were unable to conclude an 
agreement with Hal Roach and that they had no “further interest in the avail- 
abilities.” At no time v’as Spot Sales advised thai: the transaction failed through 
lack of clearance. 
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(vi) Contrary to the implication that ZIV is ceasing to produce programs for 
syndication (p. 48), it has been announced that it intends to produce 10 new 
series, without specifying that any will be available only to the networks. 

(vii) Contrary to the implication that Official Films will produce no new 
programs for syndication (p. 49) it has been announced that it intends to pro- 
duce two new series without specifying that either will be available only to the 
networks. 

(viii) KTTV’s assertion that CBS Television Film Sales, Inc., released no 
programs for syndication in 1956 is in error (pp. 50-51). In fact, 4 film series 
were released for syndication and 1 for national spot for the first time in 1956. 
In 1957, two new series have already ben released, and others are presently 
being planned. 

After reviewing the syndicated film production record of the companies listed 
by CBS, and others selected by KTTV, KTTV states “this, then, is the sad state 
of television-film syndication brought about by the effects of option time” (p. 52). 
But television-film syndication is not in a “sad state.” The figures and data 
supplied by CBS in the memorandum and the supplemental memorandum, re- 
ferred to above, negate this conclusion. Further, according to the latest figures, 
there were 16 new syndicated series released in 1956 as compared with 15 in 
1955, and, according to Television magazine, the total number of half-hour 
series in syndication in 1956 was 240 as against 170 in 1955. These figures 
do not include those which have gone into syndication following a network 
run, which may well be included because they are among the top in popularity 
in the syndicated field. 

It should be noted, too, that KTTV limited its remarks to a selected group 
of companies. Other companies not mentioned by it are producing and offering 
new shows for sale. Gross-Krasne has reportedly closed contracts for more 
than $1 million in 65 markets on the O. Henry Playhouse. Walter Schwimmer 
reports a 40-market sale of the Eddie Arnold Show and the release early in 
1957 of All Star Golf, in which $600,000 will be invested in 26 shows. It has 
been announced that MCA-TYV’s State Trooper was recently sold in 5 markets 
to 1 advertiser with 100 percent class A time clearance, and to another advertiser 
in 71 markets with 91 percent clearance in class A time. Another new program 
is The Tracer, produced by Minot TV, which premiered in the New York 
market in October 1956. Also, General Teleradio has announced three new 
properties for syndication—<Aggie, Sailors of Fortune, and The Big Idea. 

This brief recital of facts belies the alleged “sad state of television-film 
syndication brought about by the effects of option time.” Furthermore, KTTV 
has overlooked a number of factors which might cause a particular producer 
or syndicator to discontinue production of an existing series, none of which is 
related to the option-time provision. In the first place, the poor series, which 
were not sold for that reason, die automatically. Syndicated series have had 
a higher fatality rafe because many were not up to the standard of competitive 
programs—many, for instance, had previously been offered but not sold to a 
network or a national sponsor. Thus the syndicated film field has had a high 
percentage of inferior shows which would have failed regardless of time clear- 
ance. As to the good programs, they generally sell more than once in the same 
market. Producers depend on the residual value of the reruns to obtain the 
maximum profit from a series. When new shows are added to the series it is 
more difficult to sell the old ones and they face higher costs in producing the 
new ones than the old ones. It is profit to the producer or syndicator which 
is the deciding factor—not network option time. 

As was stated in pages 117-118 of the supplemental memorandum, to the 
extent that there is any uncertainty on the part of syndicated-film producers 
and distributors concerning the future salability of their products, it is in 
large part attributable to the existence in the market of the film inventories 
of the major motion-picture studios which are being made available for television 
use. During 1956 the pre-1949 libraries of some of the big motion-picture com- 
panies have been released in whole or in part to television. There were 
between 2,000 and 2,500 different features released to television in 1956, repre- 
senting 3,000 to 4,000 hours of programing. At the 3,000-hour figure, this is 
the equivalent of 115 series of 52 half-hour shows. As KTTV stated on page 9 
of its memorandum concerning time options, much of this is very good product. 
There are other libraries yet to come and they will be followed by the post- 
1948 features. In the face of this evidence, it is farfetched to attribute to 
option time such unwillingness as there may be on the part of syndicated-film 
producers to embark on new product. 
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In the memorandum, CBS sharply disputed KTTV’s contention (Tr. 1616-1619) 
that the nonaffiliated stations suffer economic loss as a result of network prac- 
tices—first, because the basic-required practice of the networks prevents the 
network advertisers from placing their programs on nonaffiliated stations in the 
basic-required markets ; and, second, because the networks exert improper pres- 
sure on advertisers to transfer to network affiliates network programs previously 
placed on nonaffiliated stations. In the comments, with respect to the first point, 
KTTV states only that CBS did not contradict the facts presented by KTTV but 
merely gave legal and economic arguments attempting to justify the validity of 
the “must-buy” practice (p. 54). But the only facts presented by KTTV to 
establish the first proposition was the so-called history of the Captain Midnight 
case. It was clearly shown by the letter of George A. Bolas, attached as appen- 
dix A to the memorandum, that there was no relationship between the placing 
of that program on KNXT, rather than on KTTV, and the basic-required 
yractice. 
CBS, in fact, did more than present legal and economic arguments. It listed 
numerous nationally advertised products which were advertised on network 
stations in Los Angeles and which were also advertised on KTTV during the 
period March 3-9, 1956 (memorandum, pp. 24-25). KTTV makes no reference 
to this or to the obvious proposition set forth in the memorandum (p. 25) that 
it is not the basic-required practice, but the fact of affiliation, which determines 
which station in a particular market will carry the network program. 
Confronted as it is by the aforesaid letter of George A. Bolas, KTTV can no 
longer use the Captain Midnight case to prove its contention that networks exert 
improper pressure on advertisers to transfer programs from nonaffiliates to 
affiliates.© It now asserts that its main point was that the advertiser’s decision 
as between KTTV and KNXT was influenced by the advertiser’s desire to retain 
the CBS network distribution for Captain Midnight in other cities, as well as to 
place Tales of the Texas Rangers on the CBS network (p. 56). Again, no 
evidence of a tie-in by CBS of the two programs is offered. Again, KTTV is 
indulging in conjecture. 
20 


KTTV reiterates its claim that there are many advertisers who would like to 
use television, and for whom television might be vital to the success of their 
businesses, but who are restricted to the second class use of television because 
of network practices (p. 60). It offers no proof in addition to that of the KTTV 
testimony (Tr. 1611-1612). Hence we rest on our reply thereto in the memo- 
randum (pp. 29, 30). Significantly, KTTV failed to comment on the report of 
the Television Bureau of Advertising for the first quarter of 1956 described in 
the memorandum (p. 30) which shows that no network advertisers have access 
to television during all hours of the broadcast day. 

KTTV cites the experience of KPRC-TV, Houston, to establish that even where 
a nonnetwork advertiser can obtain prime time on a local station, it is confronted 
with a diminishing supply of quality programs (p. 62). It then refers to the 
record of KLIX-TV, Twin Falls and KDKA-TV, Pittsburgh, taken from the 
hearings before this committee, to show what a fine programing job can be done 
by a network-affiliated station when it makes prime time available to nonnetwork 
programing (pp. 63-64). We conclude therefrom that the experience described 
by KPRC-TYV is not typical and that ample nonnetwork programing is not only 
available but gains access to the best viewing hours on network-affiliated stations. 


50. MEMORANDUM ON BEHALF OF COLUMBIA BROADCASTING SysTEM, INC., IN REPLY 
TO THE REPLY MEMORANDUM OF LAW SuBMITTED RY KTTYV, Inc. 


INTRODUCTORY STATEMENT 


Under date of October 29, 1956, KTTV, Inc., submitted to the Committee a 
memorandum of law purportedly replying to the opinion of counsel for CBS and 


* It states, in part: “We were never threatened or informed in any way by CBS that we 
were jeopardizing the possible time period clearance of Tales of the Texas Rangers unless 
we moved Captain Midnight to the CBS network station in Los Angeles. We can also state 
that we did not inform Mr. Moore that such was the case.” 
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the brief by counsel for NBC with respect to the legality under the antitrust 
laws of 
(1) the option-time provisions in the Networks’ contracts with their affi- 
liated stations; and 
(2) the “basic required” practices of the Networks in selling to advetisers 
a minimum network composed of, in the case of CBS, 52 stations. 
In view of the prior memoranda submitted by CBS, this memorandum is offered, 
not to elaborate the entire context of fact and law required to appreciate the 
full merit of CBS’s position, but, rather, only to correct the more plangent mis- 
conception of fact and law which KTTV’s brief attempts to impart to this 
Committee. 


I. OPTION TIME 


KTTV’s entire attack on the option time provisions in the Network’s contracts 
with their affiliated television stations is built as a deceptively simple classic 
syllogism : 

(1) block-booking is illegal per se; 

(2) option time is factually equivalent to block-booking ; 

(3) therefore, option time is illegal per se. 
As might be expected of so easy a disposition of the problem, the fault in the 
conclusion is that the basic premise requires serious qualification and the minor 
premise is not in accord with reality. 


A. The movie case ruling that block-booking of movies was illegal is not deter- 
minative of television option-time practices. 

Resolution of the argument postulated by KTTV turns in part upon a complete 
understanding of the Supreme Court’s ruling with respect to block-booking in 
United States v. Paramount Pictures, Inc., 334 U. 8. 131 (1948). To begin with, 
it is not particularly helpful to inquire into what were the arguments of counsel 
in the Paramount case. Counsel for Columbia Pictures did argue, as the KTTV 
brief accusingly points out, that the ruling of the District Court appeared to 
hold, in effect, that block-booking was illegal per se. But, just as plainly, the 
Government argued that the ruling below was based upon substantial evidence 
that the extensive tying of film copyrights had an unreasonable purpose and 
effect. See Brief for the United States in Case Nos. 80-86, pp. 43-44 and 61-62. 
And upon the oral argument, Justices Reed and Rutledge pointed out that the 
decree ordered with respect to block-booking may have been justified by Colum- 
bia’s participation in the overall conspiracy found by the District Court. In 
this setting, it is as important to note what the Court did not decide as what 
it did decide—how careful the Court was to state as the basis of its decision 
only that block-booking of copyrighted movies had the result of “add[ing] to 
the monopoly of the copyright in violation of the principle of the patent cases 
involving tying clauses” [334 U. S. at 158]. Nor did the Court, in its passing 
reference in United, States v. Columbia Steel Company, 334 U. S. 495 (1948), to 
restraints that are illegal per se, cite the Paramount case, despite the fact that 
other portions of the Columbia Steel opinion discussed the Paramount decision 
at length. 

But we are not left to utter speculation in interpreting the present state of 
the law. The Supreme Court only recently has had occasion, in Times-Picayune 
Publishing Co. v. United States, 345 U. 8S. 594 (1953) explicitly to hold that in 
some circumstances sales in block are not only not illegal per se, but are, indeed, 
entirely reasonable and, therefore, lawful restraints upon trade. In that case, 
the proprietor of the only morning newspaper in town insisted on selling adver- 
tising space only in block for both its morning newspaper (the Times-Picayune) 
and its afternoon newspaper (the States). The Court, nevertheless, reversed 
a District Court ruling in favor of the Government, inquired itself into the rea- 
sonableness of the restraint in the peculiar setting of the New Orleans newspaper 
field and found for the defendant. (Moreover, the Court’s opinion makes its 
decision very nearly a controlling precedent in this case. Prior cases, including 
the Paramount case, were amply distinguished on the grounds that (a) the 
Times-Picayune was not dominant in the advertising market—its sales constituted 
but 40% of the general and classified lineage sold by the city’s three newspapers ; 
and (b) in any event, the product sold by both the Times-Picayune and the 
States was “fungible customer potential,” so that the product of neither could 
be a dominant tying product. (See Section I B, infra.) 

Thus faced with a direct contradiction of KTTV’s sweeping major premise, 
the question is, what are the determinative factors in judging whether block 
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sales are permissible or not. The answer is not to be found in any single word 
or phrase from the opinions of the Court, employed by others as a substitute for 
analysis of and reflection upon particulars—still less by any doctrine such as 
is suggested by the per se rule, which deems inquiry unnecessary where the con- 
duct proscribed so reeks with evil upon its mere presentment that a court must 
assume the foulness of its subject. The answer, rather, must be discerned from 
a careful examination of the whole of the cases themselves. 

For such an inquiry it is helpful to begin with one case which the Supreme 
Court carefully and deliberately distinguished in the Times-Picayune case, Lo- 
rain Journal v. United States, 342 U.S. 148 (1951). In that case a monopolisti- 
cally situated newspaper’s refusal to sell space to advertisers unless they forwent 
advertising over the local radio station was held to be an attempt to monopolize 
in violation of Section 2 of the Sherman Act. The monopolistic position of the 
newspaper cannot have been the solely determinative factor distinguishing that 
case from the Times-Picayune case, for, as the Court noted in the latter case, 
“* * * advertising space in the Times-Picayune, as the sole morning daily, was 
doubtless essential to blanket coverage of the local newspaper readership. * * *” 
[345 U. S. at 613.] The circumstances inevitably suggest, instead, that the fact 
of importance was that the Lorain Journal could advance not a single business 
justification for its conduct, except the desirability to it of eliminating competi- 
tion from the radio station for the advertisers’ dollars. The peril to the station 
flowed not from natural business consequences or “economic inevitability,” but 
from manifestly “predatory commercial behavior.” Cf. Tuttle v. Buck, 107 
Minn. 145, 119 N. W. 946 (1909). In contrast, in the Times-Picayune case, despite 
the similar economic impact upon the competing afternoon newspaper, the Court 
found no “remotely comparable charge.” It may be concluded, then, that there 
is a line to be drawn between those business practices which are designed to 
exclude competitors unnecessarily and those which, although they may also 
tend to imperil competitors, stem from fairly motivated “business requirements” 
and are not unreasonably designed to fit the circumstance. 

That this is a fair reading of what the Court has done may be confirmed by 
analysis of the very cases upon which KTTYV relies in its brief: Federal Trade 
Commission v. Motion Picture Adwertising Service Co., 334 U. 8. 392 (1953); 
Associated Press v. United States, 326 U. S. 1 (1945) ; United States v. Nerthern 
Pacific R. Co., CCH Trade Reg. Rep. para. 68,401 (W. D. Wash. June 23, 1956). 

In the Motion Picture Advertising case, the respondent had contracted with a 
great number of theatre owners for the display of advertising films and bar- 
gained for the inclusion of contractual provisions that the theatre owner would 
display only advertising films furnished by the respondent—thus purposefully 
excluding the display of films by others in those theatres. The Federal Trade 
Commission forbade such contracts for more than one year’s duration, and the 
Supreme Court upheld the Commission’s ruling. Of course, some foreclosure 
of the market to competitors must result from any kind of contract the respond- 
ent might make with a theatre, in that the theatre would make room only for 
a certain number of advertising films. Moreover, the contracts which the 
Commission and the Court determined to permit would completely exclude all 
others for a limited period of time. What was determined unlawful then, was 
the complete exclusion of all competitors for an unreasonable period of time. 

In the Associated Press case, the Government attacked the By-laws of the 
Association, which (1) prohibited the member newspaper publishers from sell- 
ing their spontaneous news or AP news to anyone other than the Association, 
and (2) erected virtually insuperable obstacles to the admission to membership 
of any newspaper in competition with a member of the Association. The Court 
held that the entire design of the By-laws was to impede or destroy competition— 
unnecessarily and unfairly to exclude non-member publishers from the unique 
benefits of the AP service. 

In the Northern Pacific case, defendants sold or leased many acres (perhaps 
millions of acres) of land, originally granted to it by Congress, subject to an 
obligation that the grantee or lessee would route by defendant’s railroad rail- 
way shipments of commodities produced by or on the land. Such provisions, 
except in industrial leases (which the Court said might make the land an 
integral part of defendant’s transportation business) were held to violate 
Section 1 of the Sherman Act. Again, the distinguishing feature of the case 
may be seen as the purposeful exclusion of competitors in the course of dealings 
entirely extracurricular to the competitive business restrained. 
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What emerges from a careful consideration of the decisions, then, is far from 
the sweeping, qualified assertion of KTTV. In fact, our courts have viewed 
block-booking or selling with that degree of “robust common sense” heralded 
in the common law, adopted as the “rule of reason” in antitrust cases and re- 
quired to make of the Sherman Act a practical charter of freedom and progress. 
If it were otherwise, it would be illegal for a theatre to refuse to sell a separate 
ticket for each act or playlet in an evening’s performance; for the Metropolitan 
Opera to refuse to sell certain seats except on a season ticket basis; for a maga- 
zine to refuse to sell less than a quarter of a page for an advertisement; for a 
building owner to refuse to sell less than a full floor of his building; or for a 
candy bar manufacturer to refuse to sell less than a 10-cent package when jt 
consisted of two bars. 

In short, neither authority nor reason supports KTTV’s major premise that 
block-booking of any kind is illegal per se. 


B. The movie case ruling that block-booking of movies was illegai is not applicable 
to television option time practices. 

KTTV’s brief takes a few of the lesser, but still vital, differences between the 
sale of movies in block and the securing of option time by television networks, 
looks at each of them separately and concludes that the networks’ business is just 
like the movie industry. But that is not the fact. 

First, KTTV has attempted to recast the business of the network (which, it 
will be remembered, sells nothing to affiliated stations, but instead selis its com- 
posite network service, including the time and facilities made available by sta- 
tions for the broadcast of network programs, to advertisers) to make it appear 
as a mere supplier of programs—just like movie distributors, the brief says. But, 
of course, to movie distributors, the licensing of films is a complete, self-contained 
business function, their entire business reason for being. In contrast, program- 
ming is only a part—an unprofitable part, it should be noted—of CBNS’s service, 
emanating from its interest in large audiences as an attraction to advertisers. 
High quality, balanced programing, CBS believes, stimulates television view- 
ing and thus adds inducement to advertisers to purchase national television 
advertising, ultimately to CBS's benefit. It is upon this belief that CBS has acted 
in engaging in programming; what CBS seeks from its investment in program- 
ming is, not immediate return, but the creation and maintenance of a capital 
asset, audiences, upon which may be founded an advertising business. Thus, 
the supplying of programs—however important, as CBS believes it is, to the 
attraction and maintenance of a television audience—is but a concomitancy of 
CBS’s unique function, which is to make the many complex, large-scale arrange- 
ments required for national chain telecasting, including the engagement of 
simultaneous time over many stations comprising a national chain and the sup- 
port of central broadcasting and national interconnection facilities. Its business 
is to sell the fused result as a national advertising medium to national advertisers. 

In accordance with its business interest, CBS does not think of blocking pro- 
grams. It thinks of securing enough time—a single block of substance—to sell 
to enough advertisers to render its operations economically feasible. An evenings’ 
time, for instance, is parceled out to several advertisers only because one or 
two would not pay the requisite cost. The time usually is used for various pro- 
grams only because, in the past, the several advertisers preferred it that way, 
while the network, acting in the stations’ interest, could thereby insure balanced 
variety programing. But, businesswise, CBS is interested in individual pro- 
grams only as a generative force to attain large audiences which will attract 
advertisers. Unlike the defendants in the Paramount case, it does not sell pro- 
grams to its affiliated stations, not because of whimsey, but because its ultimate 
business is, not programing for stations, but formulating a national advertising 
medium for advertisers. To this business, optioned time is indigenous and essen- 
tial. If analogy is required, CBS’s position is not unlike that of a prospective 
magazine publisher who engages upon reasonable terms the services of writers, 
printers, and distributors so that he may be assured of a product in which to sell 
advertising space. As one article cannot launch a magazine, so 1 hour cannot 
make a network attempting to maintain or continuously use, in the public interest, 
national central broadcasting and interconnecting facilities. 

Thus it is that the construct which KTTYV blithely passes off as a mere matter 
of form in reality propounds differences of such substance as to pose a case 
entirely different from the movie case, Instead, precisely within the terms of 
the Time-Picayune case, CBS has no monopoly of means of reaching “fungible 
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customer potential,” and there is nothing in CBS’s business unlawfully tied to 
the sale of anything else. 

Apart from the precise ruling of the Times-Picayune decision, however, there is 
to be considered the unique justification of option time provisions in the television 
industry. 

Optioned time is the only contractual consideration granted to CBS by any of 
its affiliated stations. Without a reasonable amount of such time, there would 
be at the outset no inducement to CBS to enter into affiliation agreements, and, 
correspondingly, no occasion for CBS to provide the manifold services it now 
renders to its affiliates, services which they transmit to the public. Certainly, 
without a reasonable block of contiguous optioned time, CBS could not satisfy 
the want of station operators for assistance in presenting the best available, 
balanced, most profitable (to the stations), continuous programing, during non- 
option as well as option time. Indeed, it is most uncertain whether CBS could 
maintain even its central broadcasting facilities and the interconnection services 
for which it presently contracts. It is, of course, by the preservation of these 
facilities for continuous television use that affiliated stations and viewers are 
afforded opportunities to view popular programs broadcast from the centers of 
the entertainment world and events of great public interest, such as a Presi- 
dential address, as and when they occur—again during nonoption as well as 
option time. 

In the last analysis, the primary fact is that contracting for options in block 
is the natural corollary of contracting with a single station in an individual 
community. Contracting with one station in a community, in turn, is (a) 
practically compelled by the increased complexity that would be incurred by 
switching from one grouping of stations to another at frequent intervals, and 
(b) the natural, sensible business course for two parties each interested in the 
other’s service on a continuous basis. 

Viewing the whole, then, what movie producer or other supplier ever had this 
complex physical, definitional, natural justification for contracting in biock? 
There was no problem in the movie case of serving national advertisers; of ar 
ranging for simultaneous showing of the same program across the country; of 
national interconnection facilities desired by all on a continuous basis: of 
balanced programming in the public interest required of stations; of affilfations 
compelled by practicalities. In truth, the optioned time for which CBS con- 
tracts is designed to grant only reasonable assurance that a network as the 
television industry has come to know it—and perhaps even the industry as the 
public has come to know it—can exist. No law, we submit, has yet been 
interpreted to outlaw existence. 

Turning next to the reasonableness of the option time provisions them- 
selves, again KTTV has aimed wide of the significant facts. 

First, the most crucial fact—totally ignored in KTTV’s brief, is that the 
option does not operate against contracts by CBS affiliated stations with other 
networks. Since a network by definition is an organizational means by which 
occurs simultaneous broadcasting of an identical program by even two inter- 
connected stations [cf. § 3 (p) of the Federal Communications Act, 48 Stat. 1066 
(1934), as amended, 47 U. 8. C. § 153 (p) (Supp. 1955)], and thus may include 
even regional network organizations [see F. C. C. Report on Chain Broad- 
casting, Chapter VII J; 47 Fed. Regs. § 3.23], this fact is of great practical 
business moment. See Cravath, Swaine & Moore Opinion and Memorandum, p. 
49. Thus far, no case, we think, has held unlawful a contractual provision 
having so minimal an effect upon competitors. 

Second, even as against the station, the provisions are so cautiously drafted 
that, in the light of the high purposes to be achieved, they cannot be deemed 
anything but eminently reasonable. In addition to the complete freedom of the 
station to contract with other networks, the following limitations on option 
time deserve to be restated. (1) The option applies only to sponsored pro- 
grams, thus at once eliminating any suspicion that the time contracted for is 
unrelated to the requirements of advertisers. (2) Any program offered by 
CBS which the station “reasonably believes to be unsatisfactory or unsuitable” 
may be rejected or refused. (3) Any program offered or even already con- 
tracted for which, in the station’s “opinion”, is contrary to the public interest 
may be rejected or refused. (4) A program may also be rejected or refused, 
when offered or even when already contracted for, when the station wishes 
to substitute a program of outstanding local or national importance. (5) 
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In addition, the option does not apply to any program offered on less than 56 
days’ notice. One may search the annuals of reported cases or the files of any 
industry, we believe, without finding a contractual provision so mild in 
protecting one partv and so yielding in protecting the other. 

To all this, KTTV can answer only that the provision must mean some- 
thing, emphasizing that network sponsored programs offered during noneption 
time may be broadeast by the station “at its election’. Of course, the option 
time provisions mean something. But that does not mean that they are ex- 
clusionary, or tie any program to another or are in the least tainted with 
illegality. What the network protects itself against is the utter caprice or 
bad faith of the individual station operator. When it is appreciated that 
some assurance of time is essential to the creation and operation of a network, 
so little hardly can be said to be too much. 

The attempt to draw a pattern of similarity, then, between this case and the 
movie case comes down to the mere distortion or slighting of significant dif- 
fering facts and the exploitation of a word, “block-booking”’, which came from 
the movie industry. Quite simply, this is not the movie industry ; this is not the 
movie case. 

II. BASIC REQUIRED STATIONS 


NTTV’s attack on CBS’s rule that a CBS advertiser use at least 52 stations 
within the network is equally an attempt to strip the meat from the bones 
of the television industry and pass off the skeleton as some other case which 
better serves KTTV’s argument. 

In the point of fact, KTTV is right about only one thing, and that is that the 
option-time provisions and the basic required rule are related parts of the network 
organism. As station-time options are required to compose a network, a minimum 
network-purchase rule is necessary to insure use of the synthesis devised, which, 
in the case of CBS, is a nationwide network. This is compelled by both congenital 
business and physical considerations. 

The CBS Television Network, it bears repeating, is a national advertising 
medium. It avails itself of national interconnection facilities on a continuous 
basis and otherwise has geared its business to attract and service national 
advertisers. Such advertisers are charged a minimum amount commensurate 
with the service thus made available, which amount provides the viewership 
of 52 “basic” stations as the basic network unit. To charge less, to provide less, 
would be so to retrench the business as to disable the network from continuing 
its many nationally scaled commitments. For the basic physical fact is that 
once interconnecting, transmission lines have been committed to one program, 
they cannot be used to transmit another program during the same time. More- 
over, due to the limited number of transmission lines which may be available to 
one network at a given time or over a period of time, in some circumstances, 
depending on the location of the stations receiving the first program, the telecast 
of a second program by CBS over separate transmission lines to stations not 
receiving the first program would be impossible. In any event, probably in many 
eases, the relative cost (in terms of the audience reached) to an advertiser of 
such a second program would be prohibitive. Thus, if a number of advertisers 
chose to utilize the CBS network to reach audiences only in 10 or 20 cities of their 
selection—choosing, for instance, the 20 stations reaching the largest audiences 
or stations in cities where the advertiser desired special sales promotion—the 
rest of the country much of the time might well be cut off from any live CBS 
network program. In result, to force CBS to telecast any advertiser’s program 
over his selection of stations, however few in number or arbitrary in choice, 
would effect the Balkanization and virtual destruction of a nationwide commu- 
nications medium. 

Nevertheless, KTTV insists that the minimum network must fall beneath the 
wooden application of per se doctrines condemning “refusals to deal,’ concerted 
or otherwise. As might be expected, however, upon analysis, the law is not 
so impervious to6 reason. 

It would serve little purpose to recite the obvious conecrning the refusal to 
deal cases and quotations put together in KTTV’s brief. Together with the 
other leading decisions, they are sufficiently treated in the recent opinion of 
the District Court in Jnterborough News Co. v. The Curtis Publishing Co., 127 
F. Supp. 286, 300, n. 13 (S. D. N. Y. 1954), aff'd, 225 F. 2d 289 (2d Cir. 1955). 
holding that even group refusals to deal are not illegal per se. See also United 
States v. Insurance Board of Cleveland, 144 F. Supp. 684, 697-698 (IN. D. Ohio 
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1956). It should suffice here to repeat Judge Sugarman’s carefully drawn 
conclusion that: 


“On analysis, it seems that the boycott itself was not condemned as an 
unreasonable restraint of trade in each of those cases, but rather the Court 
condemned either what was sought to be accomplished by the concerted re- 
fusals to deal or what was the necessary result thereof.” [127 F. Supp. 
at 300.] 


Or, in other words, 


“An examination of the cases cited * * * reveals that in all of them 
the vice of illegality was inherent in the unlawful objectives of the com- 
bination and in the means employed to accomplish their purposes * * *.” 
[United States v. Insurance Board of Cleveland, supra.) 


There is not in the case of CBS, as there was in Kiefer-Stewart Co. v. Sea- 
gram & Sons, 340 U. 8S. 211 (1951), any unlawful ultimate purpose (e. g., price 
fixing) in CBS’s decision to define its medium nationally in terms of basic 
required stations. There is not, as there was in Fashion Originators Guild v. 
Federal Trade Commission, 312 U. 8. 457 (1941), any agreement with competitors 
to regulate competition among them and totally preclude other competitors 
from selling to the conspirators’ customers. There is not, as there was in 
issociated Press v. United States, 326 U. 8. 1 (1945), any agreement among 
competitors designedly to totally exclude some, unnecessarily, from the benefits 
of a vital service. There is merely the decision to engage in one’s business, 
nationwide network broadcasting, in the manner which the nature of the business 
orders. 

Perhaps recognizing the absence of all such earmarks of suspect conduct, 
KTTV has confined itself to finding exclusion of, or monopoly “closed town” 
leverage against, advertisers as the consequence of “affiliation agreement|s] 
including option time * * *.”. Thus KTTV is brought back full circle to its orig- 
inal misunderstanding and exaggeration of option time. 

In fact, option time excludes no one from either network or local station 
advertising and gives CBS no monopoly of time on any station with which to 
“force advertisers to buy time on other stations in the chain.” So far as an 
advertiser who wishes to reach the audience of more than one station but less 
than 52 is concerned, he ean avail himself of other networks of any size which 
presently exist or might be created, for an hour, or a year, without any option 
time barrier to including CBS affiliates within his network. See p. 10, supra. 
Or he may agree with another advertiser or other advertisers and CBS to split 
the CBS Television 52 station network, each advertiser taking a convenient 
segment of the whole. An advertiser who wishes only a local audience reached 
by one CBS affiliated station, of course, has available to him (i) all the non- 
option time during the station’s broadcasting day; (ii) all the spot announcement 
time during all hours, including time adjacent to or interspering network 
programs sponsored by national advertisers; and (iii) the very real oppor- 
tunity to persuade the local station to accept his program in lieu of the network 
program [see pp. 10-11, supra]. In substance, all that is forbidden to any adver- 
tiser is the use of the CBS network facilities for less than they are. In the 
sense of the cases, this is not at all a refusal to deal. 

In this analysis which lends special pertinence to KTTV’s counsel’s conclusion 
that Prairie Farmer Publishing Co. v. Indiana Farmer’s Guide Publishing Co., 
88 F. 24 979 (7th Cir. 1937), cert. denied, 301 U. S. 696 (1937), rehearing denied, 
302 U. S. 773 (1987), “did not involve a refusal to deal, concerted or individual.” 
In this they are right, for no advertiser was excluded from advertising in any 
of defendant’s publications. It was rather that no advertiser was permitted to 
force upon the publishers a grouping of publications for joint advertising rates 
not of the publishers’ choosing. So concededly distinguished from the true 
“refusal to deal” cases, this ruling remains convincing authority, cited approv- 
ingly as recently as 1954 [Interborough News Co. v. The Curtis Publishing Co., 
supra, 127 F. Supp. at 300, n. 14]. What must then be conceded is that the 
Prairie Farmer case is the network case in the extreme. Exactly as in the 
Prairie Farmer case no television advertiser is precluded from advertising over 
any station individually or throngh any network, except as a station, in its own 
infettered judgment, prefers to commit certain time to others and has some 
minimal obligation to the network during certain hours for certain programs. 
It is rather that, by the dictates of legitimate business choice, economic sense, 
physical necessity and fairness to viewers, an advertiser is not permitted to so 
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abuse the use of the national television medium as to accomplish its destruction. 
That, reason suggests and authority confirms, cannot be deemed unlawful. 


CON CLUSION 


For the foregoing reasons it is submitted that KTTV’s memorandum does pot 
fairly present the facts or represent the law by which the legality of CBS's 
business practices must be judged. Both the option time contractual provisions 
and the minimum network rule are so rooted in the peculiar necessities of the 
industry that they cannot be understood, let alone judged, apart from the industry 
When such understanding is supplied the Committee might well ask, could it be 
otherwise? The answer may be hard to come by—which, in a sense, is a justi- 
fication in itself of the practices which the industry developed as natural to it 
Beyond that the answer, we suggest, is to be found in the artistic and economic 
growth of all those engaged in various endeavors within the industry. It is a 
fitting admonition that— 

“* * * We must not forget that the law is a living dynamic force at al) 
times responsive to the needs of society, and not a mere game in the playing 
of which judges move about quotations from earlier cases as one would shift 
kings and queens on a chessboard.” [United States v. Morgan, 118 F. Supp. 
621, 688 (S. D. N. Y. 1953).] 

In their setting we urge again that neither the option time provisions nor the 
minimum network rule violates any of the antitrust laws. 

January 28, 1957. 

Respectfully submitted. 

CRAVATH, SWAINE & Moore, 
Attorneys for Columbia Broadcasting System, Inc., 
New York 5, N.Y. 


31. LerTrer From Grorce R. DONAHUE REGARDING THE QUALITY OF THE WORK OF 
INDEPENDENT SUPPLIERS OF SCENERY AND SETS 


NEw York, N. Y., January 31, 1957. 
Senator WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign 
Commerce, United States Senate, Washington, D.C. 


DEAR SENATOR MAGNUSON: Last year your committee was gracious enough to 
hear the complaints of my clients, members of the Scenery Suppliers Associa- 
tion, relative to the domination of the scenery supply aspects of television 
production in the New York area by the three giant networks. 

Subsequent to the presentation of our written statements and oral testimony 
before the committee the networks submitted statements concerning staging serv- 
ices and their policies and practices re the procurement of scenery. 

All of these statements stress the networks greater capacity to develop new 
techniques and methods geared to the electronic and color requirements of tele- 
vision. I would like now to specifically call your attention to the one remaining 
show which is produced, staged, and serviced by factors completely independent 
of the networks. 

This show is called Your Hit Parade, and is produced by Batten, Barton, 
Durstine, and Osborn through producers, directors, and the independent scenery 
supply company of Peter J. Rotondo, one of the principal witnesses before your 
committee, all hired by that agency. Mr. Rotondo’s organization not only supplies 
the scenery but contracts to supply the costumes and other staging effects needed 
for this production. 

My point in calling your attention to this show is that its production has been 
hailed as the most imaginative black and white program, and when it has been 
presented in color as the outstanding example of a true artistic use of the new 
color medium. 

In support of this I am submitting to you with this letter photostatic copies 
of three columns written by the Nation’s outstanding reviewer, Jack Gould, of 
the New York Times, covering a period from January 18, 1954, which not only 
describe the artistic quality of this show but deal with the whole problem of 
color vis-a-vis black and white using this independently produced show as a 
criteria for proper development in both media. 

I sincerely hope that the committee takes judicial notice of these facts, and in 
the light of them evaluates the networks’ contention that they are justified in 
being in the scenery supply and staging services business because they alone are 
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competent to develop the techniques necessary for television. To the members 
of the Seenery Suppliers Association and people connected with the industry 
this claim has long been considered an obvious tongue-in-cheek assertion to justify 
network domination of all aspects of television broadcasting. 

It is our hope that your committee will see through this sham and urge needed 
relief to the traditional small businesses connected with the American theater 
who face the threat of extinction by virtue of the grave monopoly trend within 
the television industry. 

Please accept my personal thanks and best wishes for your cooperation and 
interest in this matter. 

Sincerely yours, 
GEORGE R. DONAHUE, Consultant. 


{From the New York Times, Monday, January 18, 1954] 
TELEVISION IN REVIEW Hit PARADE 


SATURDAY NIGHT GLOWS AS TUNEFUL PROGRAM IS GIVEN IN COLOR—SONG, DANCE 
PRETTY GIRLS AND COSTUMES COMBINE TO SHOW OFF MEDIUM 


By Jack Gould 


The National Broadcasting Co. played its ace in color television on Saturday 
night—a presentation of Your Hit Parade in natural tints. In its visual attrac- 
tiveness the program was a joy, a panorama of shadings and hues that was alto- 
eether captivating. The Broadway musical comedy stage had better start worry- 
ing; color TV is going to be stiff competition. 

The color broadcast of Your Hit Parade long had been awaited because the 
program is a readymade subject for the electronic palette. With song, dance, 
pretty girls and superb production and costuming, the weekly dramatization of 
popular tunes contains all the requirements for an exciting display of the new 
medium. 

The advance hopes were thoroughly justified. From the opening glimpse of 
Dorothy Collins in her familiar blouse, which turned out to be a beguilingly soft 
pink, Your Hit Parade was a tasteful, gay, and subdued reflection of the rain- 
bow’s wonders. It was probably the most impressive color TV shown thus far. 

With color, Your Hit Parade acquired a veritable Ziegfeld opulence. The 
introduction of lovely pastels complemented the mood of the romantic ballads 
and the more vivid hues imparted a new gaiety to the livelier selection. To tele- 
vision’s existing artistic tools of melody and movement, there was added before 
a viewer’s eyes the third emotional dimension of color. The addition spelled the 
difference betwen “live” television and living theater. 

As a black-and-white program, Your Hit Parade always has reflected perhaps 
the most imaginative stagecraft of any TV show, and this know-how was mag- 
nificently translated to color. 

For the number entitled “Changing Partners” the setting was a large ballroom. 
As the couples swirled around the floor, the delicate blues, salmon pinks, and 
fragile lavenders of the ladies’ gowns made their own symphony for the eye. The 
long white gloves and the contrasting hair tints of the girls, set against the black 
and white of the men’s formal attire, were straight out of a picture book. 

In another selection a red devil dancer bounded on stage; it was the color alone 
that made him an exciting menace. The story of the clown in Oh, Mein Papa 
was told in a way that in black and white could not have had the same meaning. 
In the foreground the solosit was shown in closeup; in the background there was 
a small figure in full clown regalia entertaining an off-stage audience. Thanks to 
color, the clown was not lost in a gray haze but was seen in definition and detail. 

Giselle McKenzie is eyeful enough in black and white but in a silver lame 
gown, brilliant lipstick and recognizable flesh tones she made a torch ballad seem 
to Say more than ever. For the No. 1 song on the parade, Stranger in Paradise, 
the setting was borrowed from Madame Butterfly. The contrast between the 
Navy officer’s dress-whites worn by Snooky Lanson, and the lush kimono worn 
ry his oriental vis-a-vis gave a truly wonderland creditability to the rather trite 
yrics, 

aan Hit Parade is never going to seem quite the same again in black and 
White. 

On another color television front, Dr. Allen B. Du Mont, head of the Du Mont 
hetwork and manufacturing company, and Kenneth B. Wilson, president of the 
National Better Business Bureau, were heard Thursday night in a special panel 

75589—57—pt. 4107 





3152 TELEVISION INQUIRY 


discussion on the future of color TV. The program dealt onesidedly with color 
TV’s technical and economic problems and never came to grips with the im- 
portance of the end product from the public’s standpoint—what seeing a show 
in color means. 

The discussion, especially in the loaded questions of John K. M. McCaffrey, the 
moderator, was obviously designed to stimulate black-and-white set sales. It 
reflected what is now almost a state of mind among many manufacturers and 
retailers—that color TV should go away and stop bothering them. After Your 
Hit Parade that seems like a forlorn hope. 


[From the New York Times, December 17, 1956] 
TV: CoLor As 1t SHOULD BE 
YOUR HIT PARADE SOLVES MAJOR PROBLEMS BY USING TASTE AND IMAGINATION 
By Jack Gould 


While the National Broadcasting Co.s nabobs and trained seals were vacation- 
ing in Miami over the weekend, they may have missed a major development on 
their own color television front. 

Saturday night’s presentation of Your Hit Parade over channel 4 was far and 
away the most exciting colof yet seen. It was vivid proof that most of color 
television’s problems now originate in the studio, not in the modern color 
receiver. 

The staff of Your Hit Parade—Dan Lounsbery, producer; William Hobin, di- 
rector; Ernest Flatt, choreographer; Phil Hymes, lighting specialist; Paul 
Barnes, scenic designer ; and Sal Anthony, costume designer—follow a major credo 
in color; simplicity. On Saturday the color was employed sparingly but with 
exquisite taste and imagination. 

For once the screen was not cluttered with coarse pigments, but alive with 
real beauty and striking lines. The great feat was the merciful liberation from 
the two hues that have thus far almost stopped color video in its tracks: the 
dominant and immensely irritating neon blue and neon red. 

Part of the answer was that Your Hit Parade was not afraid to make generous 
use of white in settings and costumes. Normally, white is seorned in color 
programing because it allegedly shows up poorly on black and white receivers. 
But Your Hit Parade showed that white can be employed to magnificent effect, 
framing facial complexions, setting off other colors and lending reality and 
visual cleanness to the whole scene. Further, Your Hit Parade obviously em- 
ployed color to speak for itself, as an added instrument of expression. 

Particularly significant Saturday night was the fact that the color set could 
be adjusted once and then left alone: the color composition on the screen was 
both so natural and balanced that there was no need to commute between the set 
and viewing chair. 

If the Sarnoffs, pere and fils, really want to get color off the ground, the staff 
of Your Hit Parade is their answer. On Saturday a viewer at last saw a true 
artistic use of the new color medium; it has been a long time in coming. 


{From the New York Times, December 30, 1956] 
Cotor TV MARKS TIME 


IT HAS A LONG WAY TO GO TO PUBLIC ACCEPTANCE 


(By Jack Gould) 


Color television obviously still faces a long uphill fight before it enjoys sig- 
nificant public areceptance. The new medium has not come along as quickly as 
many persons had hoped and its immediate future course now must be reexam- 
ined. Economically and artistically, color TV has many problems that would 
appear to preclude further overly optimistic predictions. Very probably it will 
be some years yet before color video achieves the status of a mass service. 

In a refreshingly candid statement David Sarnoff, chairman of the Radio Cor- 
poration of America, which has waged the color battle single-handedly, ac- 
knowledged Wednesday that in the last year 102,000 color sets were sold, roughly 
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half of what had been expected. In contrast with the estimated 39 million 
black-and-white receivers reportedly in use, the statistical importance of color 
is indeed small. 

Some of RCA’s rivals in the manufacturing field have rather gleefully noted 
the slow progress in color and others have suggested that tinted TV is one of 
the industrial failures of the year. That these concerns have done nothing them- 
selves to aid the cause of color is one major reason for the disappointing show- 
ing. But it is also evident that color has not yet generated the excitement RCA 
understandably believed would be forthcoming. Several hard facts must be 
faced. 

First, there is the cost of the television receiver itself. Some years ago it was 
widely assumed that if the cost of sets dropped to the $500 mark the so-called 
Cadillae trade would become interested and give color the initial push essential 
to assembly-line production. This goal has been reached, in itself an accomplish 
ment of no small magnitude, but the economic premise itself may be now out 
of date. 

PREMIUM 


Realistically, it must be questioned whether the public will pay any substan- 
tial premium for color. With the manufacture of television receivers, a violently 
competitive and even cutthroat operation, the day may come when it will be 
necessary to think of color merely as an added sales appeal. In short, the color 
receiver must become truly competitive with the black-and-white receiver, which 
means it must drop down in cost to $200 or $250. 

When the consumer can get a combined color and black-and-white receiver for 
the same price as color alone, then the new medium will get off the ground on a 
large scale. If RCA perseveres in its efforts to attain that objective, its very 
real color losses at the moment—some $6,900,000 last year—could be quickly 
erased by a whopping competitive advantage in the future. Manifestly, that is 
what lies behind Mr. Sarnoff’s current thinking. 

But before Mr. Sarnoff can hope to realize that ambition it may be necessary 
that both RCA and its corporate subsidiary, the National Broadcasting Co., take 
a fresh look at the color they are putting on the air. As one who has had color in 
his home for several years, this viewer is of the opinion that perhaps Mr. Sarnoff 
has erred in increasing the volume of color programing, as he has done very sub 
stantially this year, without due thought to the quality of the tints being shown 
the public. 

The whole history of color has revolved primarily around the word “compati- 
bility.” It has been used in the technical sense of meaning that a program trans- 
mitted in color could be seen on black-and-white on sets currently in use. 

But now the greater problem is “compatibility” in the artistic sense. Does the 
color program appear on the color set in natural and beguiling tints while at the 
same time giving a satisfactory image on black-and-white receivers? It can, but 
hy no means often enough. 


COMPROMISE 


Strangers to color TV frequently watch a program in various hues and come 
away disappointed ; there is something a little unreal and unappealing about the 
colors. When the volume of this type of programing is indiscriminately in 

‘eased, it must be asked whether the cause of color is not actually being harmed 
rather than helped. 

The diffienlty lies in artistic pursuit of compromise between the color and 
monochrome images. Shadings that may make the best images in black und white 
often are not the best for the color screen. And since 39 million homes are 
vatching in black and white and only some 102,000 in color, the emphasis is nat- 
urally on satisfying the former. 

The upshot is that a great deal of today’s color is not what it should be. Be- 
ause blue reproduces so satisfactorily in black and white, it receives inordinate 

se in color programing. So, too, does red. 

Here economics plays a major part. Unless production budgets are increased 
fabulously, which no sponsor wants to encourage, a costume designer for a spec 
tacular, for instance, must make use of the gowns that are available in the rental 
costume houses. The inventory of these houses naturally has been built up for 
the needs of black-and-white television. In turn, the costume availability may 
dictate the coloring of scenery. A chain of events is set in motion that precludes 

‘Loice of colors for the sake of color alone. 
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There is a solution but cost has prevented its widespread adoption. This is the 
design of entirely new costumes for the color medium. Your Hit Parade, which 
can amortize the cost of clothes over several weekly programs, is in a position 
to do this; this is one major reason why its few color programs have been sv 
strikingly impressive yet also excellent on black-and-white sets. The same taste- 
ful and beguiling use of color shows up in the gowns of Dinah Shore. 

But where color for its own sake is not the first consideration there are the 
visual distortions of seeing a Christmas tree in blue, a Southern mansion in 
blue or Greer Garson, in the somber final act of The Little Foxes, attired in a 
discordant brilliant blue dress. 


COMMENDATION 


In the long run, therefore, RCA and NBC would seem well advised to re- 
examine their expenditures on color. Too many of their current presentations 
are just shows intended for black and white upon which a color camera has been 
focused ; these could be curtailed without any great loss. With the money thus 
saved there could be more experimentation in doing shows in terms of color alone, 
with costumes, scenery and lighting all planned for their value in tints. 

For those who have seen color at its finest—and its sheer visual beauty can add 
enormously to the pleasure of viewing—the efforts of RCA must be commended; 
those concerns that propose merely to sit around and cash in after RCA has 
coped with the economic headaches of pioneering are hardly adding to their own 
stature. 

But, having staked both his reputation and his company’s resources on color, 
Mr. Sarnoff must proceed judiciously. Color that isn’t truly natural will only 
lessen enthusiasm for the new medium and drive prospective customers away. 
Unlike black-and-white television the color medium will not be popularized by its 
novelty ; only sustained quality will tell the story. 
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Swezey, Burr S., Jr., vice president, Lafayette National Bank, Lafay- 
ette, Ind., to Hon. Homer EB. Capehart 

Wagner, Ha rold C., attorney at law, 5231 Hohman Avenue, Ham- 
mond, Ind., to Hon. Homer E. Capehart 

Wilhelm, John F., president, Hoosier State Bank, 479 State Street, 
Hammond, Ind., to Hon. Homer EB. Capehart 

Woodfield, W. L. manager, Lafayette Coperative Elevator Co., 
Lafayette, Ind., to Hon. Homer B®. Capehart 
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APPPENDIX, PART 3, SUBSCRIPTION TELEVISION 


Testimony of— 
McConnaughey, Hon. George C., Chairman, Federal Communica- 
tions Commission 
Statement submitted by— 
American Civil Liberties Union, 170 Fifth Avenue, New York, N. Y___ 
Zenith Radio Corp., 1007 Ring Building, and Teco, Inc., 1317 F Street 
NW., Washington, D. C. (submitted by counsel) 
Letters from— 
Cohn, Marcus, attorney at law, Cafritz Building, Washington, D. C____ 
Kobak, Edgar, Hickory Hill Broadcasting Co., Thomson, Ga 


APPENDIX, PART 4, NETWORK PRACTICES 


Letters from— 

Donahue, George R., New York, N. Y., dated January 31, 1957, 
regarding the quality of the work of independent suppliers of 
scenery and sets 

Ervin, Thomas E., vice president, National Broadeasting Corp., dated 
August 2, 1956, to Hon. Warren G. Magnuson, commenting on pend- 
ing legislation on political broadcasting 

Ervin, Thomas E., vice president, National Broadcasting Corp., 
dated August 9, 1956, to Hon. Warren G. Magnuson, supplying 
certain additional material requested during the testimony of 


December 12, 1956, furnishing information requested during testi- 
mony of Robert Sarnoff 

Goldenson, Leonard H., president, American Broadcasting- Paramount 
Theaters, Inc., dated November 16, 1956, reaffirming the position of 
ABC with respect to the need for additional television stations____ 

Magnuson, Hon. Warren G., dated July 20, 1956, to Judge Hansen, of 

‘the Antitrust Division, Department of Justice, and the latter’s reply 
dated September 12, 1956, relating to the division of responsibility 
for enforcement of the antitrust laws as between the Department and 
the Federal Communications Commission. (For an earlier letter 
from the Department of Justice on this subject, see p. 1673)___ 311§ 

Magnuson, Hon. Warren G., to Hon. George C. McConnaughey, 
Chairman, Federal Communications Commission, and the latter’s 
reply regarding certain financial data for the television industry in 
OR. chats ahh anbad las a cas akeitian anes 

Magnuson, Hon. Warren G., to Television Bureau of Advertising and 
others regarding class A clearances for syndicated films referred to 
in testimony of Dr. Frank Stanton, president, CBS_-_-- 

McConnaughey, Hon. George C., Chairman, Federal Communications 
Commission, dated July 20, 1956, to Hon. Warren G. Magnuson; 
Senator Magnuson’s reply dated July 26, 1956; and Mr. MeCon- 
naughey’s further response dated January 3, 1957, all concerned 
with the antitrust laws and the enforcement roles of the FCC and 
the Department of Justice (for an earlier letter of Mr. MeCon- 
naughey on this subject, see p. 1674) _. 3114-% 

McConnaughey, Hon. George C., Chairman, Federal Communications 
Commission, dated January 3, 1957, relative to testimony of J. W. 

Boler, re tariff rates and regulations of A. T. & T 

Moore, Richard A., KTTV, Los Angeles, Calif., dated July 25, 1956, 
to Hon. Warren G. Magnuson, in response to a letter dated May 
25, 1956, from the National Broadcasting Co. to the committee 

Salant, Richard 8., vice president, Columbia Broadcasting System, 

Ine., New York, N. Y., dated January 23, 1957, re average work- 
ing capital devoted to television networking ic coSakc’ 

Stanton, Dr. Frank, president, Columbia Broadcasting System, 
dated August 10, 1956, to Hon. Warren G. Magnuson, supplying 
certain information requested during his testimony 2835 
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Stanton, Dr. Frank, president, Columbia Broadcasting System, dated 
August 27, 1956, to Hon. Warren G. Magnuson, further clarifying 
one point covered in the letter of August 10, 1956 (see preceding 
TIT os om ce rc a ao co ee a heat nec ecian  Se ee e e e 

Stanton, Dr. Frank, a Columbia Broadcasting Sy stem, dated 
June 97, 1956, to Mr. Kenneth A. Cox (inserted in record July 17, 
1956) elaborating on certain points in his testimony 

Stanton, Dr. Frank, erotene Columbia Broadcasting System, dated 
June 22; 1956, to Hon. Warren G. Magnuson (inserted in record on 
July 17, 1956) commenting on pending legislation relative to political 
broadcasting - 

Letters from—Continued 

Stanton, Dr. Frank, President, Columbia Broadcasting System, dated 
June 14, 1956, to Hon. Warren G. Magnuson (inserted in record 
July 17, 1956) clarifying one point in his testimony of the preceding 


Westhoff, George, 1172 Wagner Avenue, Philadelphia, Pa., dated 

July 13, 1956, commenting on centralization of contro! of television 
Statement submitted by 

National Women’s Christian Temperance Union in support of 8. 825, 
a bill to regulate radio and television networks (inserted in record 
ras ie = on re ere en 

Parker, Rev. Everett C. , Congregational Christian Churches, in reply 
to testimony of the network presidents with respect to religious 
programing - 

Rotondo, Peter ‘J., New York, N. Y., in reply to NBC’s memorandum 
on staging services attached to its letter of August 9, 1956__ 

Memoranda submitted by— 

Columbia Broadcasting System, Inc., in reply to the Reply Memo- 
randum of Law submitted by *KTTV 

Columbia Broadcasting System, Inc., in reply to comments of KTTV 
dated October 29, 1956__.._._____- 

KTTYV, Inc., in answer to the memoranda of law filed by NBC and 
CBS on applicability of antitrust laws to activities and practices of 
Cele GiGi DOCWOEES 5) Oe Sled, Ce eat 

Moore, Richard A., concerning time options, the must-buy practice, 
and the MUURDLIO SUNT OU is hl to eas yas se 

Moore, Richard A., comments of KTTV on the testimony of Dr. Frank 
Stanton concerning the statement of Richard A. Moore 

Miscellaneous: 
Program schedules for a sample week in April 1956, submitted by net- 
work affiliated stations who appeared before the committee: 
(a) ABC affiliates: 
W MAL-TV, Washington, D. C_____- 
WTTYV, Bloomington, Ind 
WBAP-TYV, Fort Worth, Tex 
(b) CBS affiliates: 
WTOP-TYV, Washington, D. C_- 
KREX-TV, Grand Junction, Colo 
KDUB-TV, Lubbock, Tex 
KSBW-TYV, Salinas, Calif 
WNOK-TV, Columbia, 8. C 
WCAU-TV, Philadelphia, Pa 
WCIA-TV, Champaign, Ill 
(c) NBC affiliates: 
WFBC-TV, Greenville, 8S. C 
WSJS-TV, Winston-Salem, N 
WSAZ-TV, ae 
KELO-TV, Sioux Falls, 8. Dak 
KMTV, Omaha, Nebr 
WWLLP, Springfield, Mass 
KQTYV, Fort Dodge, Iowa 
WVEC-TV, Hampton, Va 
WDSU-TV, New Orleans, La 
EAP a, ANECI EME. by oedwecun be ceeeueses 
KOMO-TYV, Seattle, Wash 
KPRC-TV, Houston, Tex 
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